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X  R  A  C  T  A  T  ys 

T  E   R   T  1  V  S,  .! 


OE  CONTRACTIBVS 


tN  GEN  ERE« 


D  I  S  P  V  t  A  T  I  O 

'  '         V   N:  I  C  -  A.         '  • 

Dcnatura,&:  varijs  fpccicbus,m  quas  diuiditarcontraattl» 
6c«odis»qMibu8pofsitiniridcda6>Iau.^ 

Gl^iJ  r.»  ^^*m»^^as^»9    '  vtnimtibaiiicmlioftiin  wwSg 

£^r|M  yi#  COmrMHSf  pamm  omnino  rcfrrt.  Siifliciat  adnertere  f«« 

^««fcciindnm  Vlpianum  di<aal.i.  tffedmmm 
oKTXACTvs  diuidi  fb-  ^'*frMmhidm^tam, &(mfatfKm ;  Sc  L3. 
lctinprcfierumpnira,«emi-  ^f^M.  iamftUhm^f  immtti^i^ 
nus  propric  di<Jlum.  Pnm6 

modo(licitur,i/irr»arrvd^o^.  H^t^c  facilceft  diftiiMBMfe  contradum 
lilMthyl.Ube9.SJe  vtfh.  pfmf.  aiftraan.Eft coiiii  djlhatefOiMKntio  ad  diC 
Ita  cum  Vlpiano  interpretcs  lo|ucnMaam  obligtfionem  aliquam.  Item &ciD 
lurisCiuilis.Quaedcfcnptio  etiam  cft  diftinguere  co^fradum  4  promiftio» 
Bon  foriralis  cft,ied  cauialisi ocnucenim  con-  ^  nmnia  nuiaa  vt  dutimnicontradu^ 
mdns  obli^tio ip£i  lbcnla]iier«ft ,ftdobli-  )p^9prii  rwbpraHamMm  todudt  obligado- 
gationcm  patit.  Ide6  ali}  dixemotefle  vlnvp-  ;  promifHo  ver&  non  mu  ua,  tantom  es 
rr#y,  MgMtmeex  fMrtimn  vebmtMte  confmgmtm,  '  ^"j***  promiitentii ,  quamuis  lato  modo 
m  ObliK<i  tto  autcm  dcfcribitur  in  {nftttuCr  de  «>^t  etiam  pfomiffio  contradus  appellah.£x 
oM^jnpii'nc.e(RtKiMd)nvfavik,iwlp^  .Ijuibusracilccritdignblccre  ih^ngiilia)aMte« 
VtrrPtMdnmfftfor  addUqmi^  vbi  nominc/iiiij»  '  rijMnfitcontraauspropricfumptusnccne? 

auodlibetjpotcft  intelltgi.  Hue  humanum ,  Hue       Quod  attinet  ad  luftitiam^  contradns .  po-  % 
itttnnm,  liue  naturale ,  fiue  pofitiuum  (quic-  ^  qutdem  e(IfetnftiK, fi  dditmcircnmftanm 
awd  redamcnt  altqui  lurts  tnttrptetes; )  ftn-  ^nRntnr  ^nec poicft  hoc  in  dubinm  reuoettk 
firslenim  ad  aliquod  pcculiare  p»  rcftringi-       Concilio  eninn  Conftantienli.  in  Diploma* 
tttc^qttBaprciiuadnuinomnia.  Dictnirau>       Martini  Qmnti  condemnatur  coor^)* 
.  %nir««MiiM,  «I  ttcMMv  debitiim  moiale  WiokF*  aaBufit  «ft  lici«m  bonfirmareh»* 
'conTurgcns  cx  Trbanitate,  anrlioocftatc,  atque  vaoKit  c^ontradus  juramcntp ,  ^uod  licinoi 
-«c«dudatnra<aio ,  &  exccptio .  Adio  eiiim   ^       ficconfomarcjictti  funtcontradu».  • 
.  non  eft  vinculumifcid  tacukas  exiffndi  ali^d  attinetad  orunoem  contradus,  cerf  f 

ludrcialitcrt irt roQiei^tfCt  fiJBSKaitinii^la.  tm  walinuos  efte  dc  inre  namrali ,  quainnid 
ftinc.  pxoeptiovcra^difiKnltasConceftaico,   «xlate|>ohtiao  pecnltares  peiant  folemoitat 
vt  le ddfendac,  etiam,  qoando  integrum  illi  eft,   tes,qosdici.iblenc  addipro  forma  contradns, 
^«ftilblefttm  non  Vt  defcndete.Et  pcrindc  acque   vtagentn  ItfiUii  m  ^tcvidebimus.  Contra* 
^UI6ri«eftae^>  jinfd«ac*cipctt,vc  con*  jSoa^       Mftrimonii  qoo  6nitt  iit  deioitt 
fbrexdloariiiftiaitjl^40»Mk|./^b^j8^La.  'oatnxali^io^c^ioMCMftttacipl^^ 
iTJirMunpr.  ** 
S^.  AbaujideCnibitor  Contradns^licSM..  •. 
4dt4tmrAenUmmu'iumebUgMietiem,  iia^ 

fcriptionihilfcTcditfertipnecedcnti.Eiftvcro  '•'  ''TiAwy 

p.*aMnfecundum  Vlpianuml.i.ifufc/>45ir.a/>4-  **  •^™'* 
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•0E  bdMtitACttBirsiit  dEif^EitB; 

'  •  •  •  amficialcmatcrijim  fx^ifi,  ncrapcrcni  ipfam, 

•  •  nary^  componitur  contniaiB,  ia  vt  rcs  ip- 

•  ^  fanon'fccundumrcprccifi,ledvc£ibclicon-> 

^jr^  ij/  m4$iria$  (S^  JOf99MC0n-    rcnfui,  pufTu  appcllan  tnatcna  cx  qua  conftac 
•  ^  tv^ffsMt  '     '  .  contradus,& lunccftmatcriaprtJximaifecuii-  • 

'  dicaqoam.Edcnim  totum  hoc  artificialc,  id 
m  '^r'  "▼'Arijfiint  modircmhanc  es^Kcand!;   quocopoilto  rcs  ipfa  potcft  cfTc  matcria  pro- 
dao  autcm  funtcKrerisprobabiliorcs.    xima,&  rcpnota  contiaj&us,  pcrfulam  appli- 
.         ,  Primusaifignatmatcriam  proximam    catiobeiD  formik,  &  fblc«iiittatis ;  eadera  eatni 
■  &  formam  iola  rationc  diftiin^as:  di-    rcs  porcft  diti  matcria  rcmota  ,  &  circa  quamr 
Ctt  ehim  vciba  ipfa  habcre  ration^,  matcriae,    vcndnionua  a&tcquaon  iintverba  &coniea'* 
inquantumrignificanttnditiooemtci,  dcqiia  &is,  &eadfemerit(»roaci6n8eezqua,accedcn-^ 
fit  contradus; hac  fcoitn  rationc  iignificant ali"   te lAutuo  confcniii  terbi^  cicpreiio.Hac  laao- 
qtiid  dctcrminabilc.  Eadcm  vcio  vcrba,quaTC- *  nc  philofophanrtjr  iti  contradn  matrimonif 
nus  mucuam  acc^utioncm  |:gniikant,habcrc    Paiudao.  in  ^.diiimd.  i6.  qusft.  ^.ad  2.  Fo- 
fationem  fbraue ;  q«ia  dciermiittnt)  &  pcrfi-  *  *tfiis  S«to  leAioii. }.  de  matrimonio.  AdttaQ*  • 
' '  ciulir.  in  4.  <|UKft.  1.  dc  matrimonio.  Couarru.  de 

•j     AUcr  irtodtjs  dicit,  matcriaiti  c(Tc rcm  ipiain    nratrimon.  2.  partc$. r  cnp  i.  num.S.Bona- 
dequacnntrahitur^tormam  autcm  verbacon-    ucm.  ini|.  diftin«Sionc  aS.quaeft,  j.  alijquc 
tfahemilniv  quod  per  (e  videtur  notum  in  cm>    plures  ,  qui  noh  agnoicunt  in  matcimoiiio 
Jiicontradu  ciuili  Communi  cn«m  omnium    ahani  matenamynKCt  copulflm  conmhcil» 
lenfii  matcru  rcndiuoras,^g.tantum  foiet  di^    hentiiim.  ^ 
tircsquae  vcftdlku^,  ik  oppufitum  eft  contra     '  Noteiidfim  vcth  fmrh  cft»  qualdam  in 
.   commuitein  lurij^ritbtum  lenfiim,  &  mo-   comradibus  intcrdumaddi  iolcmnitaics,qug 
dum  l«quctidi  ;  qtii  <rcrba  contradnsail  fbf-   dicuntu<^addi  pro  forma^  quidcm  ralcs  non- 
mam,&  iolcmnitaicm  lurisre^crunr.  -  *      '    nullx  funt,  qux  ii  dciiciat,nonnt  validuscon- 
^     Vt»eifk  eoftttai  ^tioicm  modum  t^^ti  tn&us  (certitm enim  eft  polTePrflicipem  aA^ 
poteft,  qu5d  materia  ftmper  diftingui  (bleat    gnarc  (olemnitatemitancccflaitailitVteiidef). 
realttcr  k  forma. Rati(}  autem  illa  traaitionis,&    cicnte  contradus  tiullus  fir ,  quam  poteftatcui 
*  acccptationis  in  vcrbis ,  ibll|  raiione  diftingui-    in  Principc  reiidcre  comnmnc  bonum  petit,& 

tur,  acproindemmus  proprii  vnttaiioMcU  Communisgeiioinnvfiitofttndic,'atqueinma<. 
turmatcriarc^cdualtcriuS.  trimoniocufiVnrcrpaTct  cxConc.  Trid.icff. 

io     Qucdii  dicasremiptatn,  dequa  comfahi^    14.  can.^.jaiuetamcniblemoitatcsnonitane* 

tnr,^m«ieriflihdrM^«f,&  lemoiamaioll  -ccflariiEfttnc,  ^  illis  deftciehrifttiiceliBeiAitf  . 

.  veriNtmdltltt  fltfnr,  dc  proanmam ,  de qno  CDrroat,diiod  ui  fm^ulis  contradibhl,  A  flM»> 
runceft  conrroocrfia  jcontraeft;conrfa(5um    fcrijs  cnplicatur,  &  infr^dub.S. 
ctuilcm  clic  quoddam  toturo  artificial<: ,  in       Notandum  fecund6 ,  optimtim  eile  figotim 

Kiittbon  (^MefleaftignarenNReriamMfMl)  iddignoihmdamnMtiftmcootnAufl,oUif»> 

diftrn<3amii  matcria  »Ktf  ^Ni<>ni,im6nonrar6  tioncm ,  qiijE  ex  ipfb  cclcbrato  petfetierat. . 
in  totoPhyfico  &  naturaK,  id  non  rcperiiDr;    Ciimcnim  rbligatio  fit  cfFcdus  proprius,vel 

(ubiedum  entm  accidcntium,  v.e.tion  dicitur  propna  pailio ,  rcdc  cx  liii  coUigijpoteft  eius 

hMierta,«(e'^icomponirar  accidenir,  icddrcd  comradu»  natiira ;  atqueidoo  antiqui  lusil^ 
ifuam  vcr/atur  atit  in  qua  cft.  Et  quamuis  in    pcriti  pcr  obligationcm,  tamqii^m  pcrprflk 

accidcnti  poifiipus  ^iftmgucre  diacr^d  cati»»  prium  cftcdum,  &paffiooem  iliam  dsuuO> ' 

lH;s,qu;irumviiafehaI)ecvcd^erminaMiMl^  nht. 
;  1  cera  Vtdetermiilans;MKql|n^ttfimdHdmhS        Qnaprofiter  cthmti  alio  nomine  falfbdlel/ 

accidcnscotrponf  cjf  materiii&forml.Ratio^  prxtextu  ccntmhcmcsdifuntfc  vcllc  cclcbra-  • 
oes cnim  ill^  potius  iuiu  gradus  qnidam  Me-    re  aUum  conttadvm^  ramdn  non  maoec obli- 

^fapfayfict.  Quapropter-etMniAcMAicmiiia^  ^tioiUuis,  a^erricolligirur,honefkcoMffg;.  • 

Ai^  licet  poflttinverbisdiftingui  ratiotradi-  aum  illum.qucm  dicunr, fcd alium,v.g.  fiali* 

.  tioliis^rationc  acccptationis :  tamen  vtraquC  qui  dicant  lcvelie  celcbrarecontradumper* 

ad  formatn  &  felcmhitatc  contraduspertinec.  ^motationis  vniuspcctmieprasfeiifl$,procqiia» 

ldc6aHqtiic«nceduntfati7picobabuiievhh£  IsaliifoIuendipoftiA  ehililcm  viloris,  ceriS 

iufinodi  comradus  non  habcrc  matcriam  fif  non  rckbranrpcrmutationcm  ;  dcbcrctcnim 

ijtta,  fcd  tamuoio>«»fw«i.  Qupd  nos  diccmof  eilc  pra^cns  vtsaque  pccunia^  ^uarum  voa  pn» 

;  ^araiiMdeMattliii.afpi^daM  ^lhcemuiiiitfftBhHicifcuiaiifltci  uMfg|bilom 

«leodcttiil»  l^.  filhtt  iSk^  oeceflaiiKU  M  .<latimim,fcd  poti&scelebranc  conrradum  mu*' 

Comradibus;  tui,cuiuseflcntiarequirit  rcm  vfu  cofumptibi- 

42  ,  Pcobahile  HBKa  eft.cnim  hahaie  tOQon  ksn,  cuios  dolivtnium  trancicnauiMa  aluim 
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bii  cbiiTKAC^riBvs  im  OBNEtiE:  k^i 

*  oaodatarpecunia  pro  pccunu;mutusim,'m  quo  (vtinfrJidiccmus^ncccnjim  cft  traditio,vteius 

«atur  dominiu  rci  vfu  confumptibilispro  rc  li-  cdcntia  pcrfcda  intclligarur.Quod  d  aliquado 

mih  rcddcda;/(K:4rion?,in  qui  datur pecunia  pror^  loco  obli^ationisfucccdat  matcria  illius,  nihil 

vHi  ret;  ^mfbjteufm,  in  qu2  datur  vru$,&  vnis-  itairum,  nc  eflet  obligatio,cum  ftaiim  inconti- 

(hidus  alicuius rei ,  rct6to  dominio  rci  directo  nenti  fit  im|}lctio  illiijs  obligtfiofiiSiqu9dIeC& 

pro  certa  obligationc  pcnllonislbiuendaB.  £ft  ftatimnonibiucretur? 

eaamc^rrM9mfKkr4tu,<MiMt€maMbva,  '  CiKaflludpriitt|iMii»ieft£ffica]ttt 

vt  fe  mutuo  iuuent  in  ordine  .ad  aegotiatione  tus  cjuidem  ^de  Iuft.^.2.art. i.ienfie piaHicti 

aliqua.ItcmcftTruf;jCi/f/(?,  qii«iuxtalcgc  i.ff.  difinitionc  nullum  pactum,  etiara  mutuuni, 

de  tfMfati.  eft  fd^io  nongrMtiittt fitfer  redtil/M,  &  dcfuuri,  riiii  cx  iilo  in  fiiturum  mancat  obltga^ 

St§immJi/liiif0i^imp4iu,iktimdkuB£f(t£tt  tioinikikljMiqaeitaceiiletillttiii  coDtiactnin* 

trMifmiitfmmim,/fiud  h*btt.  De  quo  diccmus  i»,t^ifx,noti  effecontractum^fcd  pactum. 

inttad.de  Tributis  difp.^.dub.^.  vbi  latc  cx-  At  nihilominus  contractus  aliqiiis  inprimis  3^ 

plicainus,an,&  ,quo  fcnfu  Qx  contradus.C^/^ro-  beni  poteft  dici  perBci  traditionc ,  quando  cx 

iiM|iaretiam  cft  cdntradus  cum  aliqui  comuni  ip^rei  traditionc  oritur  obligatio;v.g.mutuiiy 

conftnfu  cligut  judiccs  arbitros,  quibusfe  fub-  vt  patct  cx  inftit.  quibui  modk  re comraliMur  obli* 


cniq 

^7    Nut^ndii,  li ^ermtUAtio  Bat pccunijs  ,  dicitur  mus  fuo  loco ,  poft  mutuui^intncbtcum  ali« 

€imiUti  ii  ver&  tn  «lijs  rebus,  didtur  fermutati»,  quod  tempus  non  poteft  mutuafnpetecelbltt" 

^vt,fivinumprolanadctur.  ItaSotusiib.^*  dfi.  tioncm.af  proindc,  ctiamfi  huiufiiiodi  contra- 

rii/7m4.q.2.art.i.Molin.dirp.336.  ctus  ti-aditionc  pcrficiatur,j>oft  tradittoiieia 

J.^     Etiam  (inquit  Sotus)  commodatio,  qnanlo  tamen  manctobligatio.  .  , 

COnccdimrvmsrcigrati$;.vt,ii  cdmodcsequn^       DeindemMatnmonio,  qui  cftconttactua  ^ 

Qupd  fi  commodcsvfimi  rciiwgratis,  fcd  pro  mutuus  &  rcfpcctiuus ,  ctiam  pofl  mutuam 

.vluaiteriusreiiVtboucmproe^uOytiicclipcr-  traditioncm  corporum  mancc  mucua  obliga- 

mutata  coinim>flattft.DirengpitMg amjem  twtt^  tloftfiiandi6dem,&/cddeiiididebicum.     .  ^ 

neddtum  k  Mttm ,  qu  ia  ih  mutno  ttansfatitt  ,  Tatum  rcAat  diffiaiitas  de  quibu  fcl  am  pes* 


^ominium,in  commodato  vcro  noh.  tiiutationibus.an  ita  pcrficiantur  rc  ipsa  &  tra- 

/  .    Alia  diuiiio  contradus  cft  in  nudum,  ^  vc-  ditionc,vt  antc  illam  non  confiftat  cilcntfa  iila« 

ftitu.Padum  hudom  i^cttur  iIIud,quod  confi-  rum,&  tamen  poft  traditionem  nuUa  pctleuen 

ftitm(blaconucntione,qualiseft  cotractusin-  rct.obligatio  ?  Valdc  mihi  probabilc  cft,pofle 

hominatus  amcqua  fit  implctusexaltcra  par-  cfTccdctiam  pcrmutationis  pcrfcda  antetra-? 

tc,&  no  addica  ftipulatioiiis  forma,  vcl  iuramc-  ditioncm  rci,ltcut  in  alijscotradibus,  id  quol 

to.Talis  itcm  cft  contractus,qui  cum  rci  trad  i-  in  pccuiiari  cuiuflibiet  mateitikexplicart  del>et^ 

tionc  pcrficiatur,ncnilum  cftrestradita.  Con-  Dicitur  autcm  in  jurc  pcrmutatio  non  pcrfici 

ttactus  veftitus  cft,qui  habet  aiii^uam  firinitat£  ance  cradicionem.  i  i .  n.  de  reftm  fermttditiHt^ 

i   «BMorE  ratione  alicuius  vefttmcmi  cx  aiAncfi-  Sc  Iib.«fl«»i».  C.  J^.  mwK  f^inMt^.  Hoc  vet& 

dis.  Vcftitus  crgo  primo  reifsiMt  fi  ex  altcra  intcUigi  poteft  quantum  attincc  ad  adionc  Ci- 

partcfitadimplctHS.2.  jttpfr.iMrrf^f;>H/rfr»W.j.  uilcm.  Vt  cnim  diccmusdubit.fcq.Iccimduia 

Striptttra,  qua quis  fatetur  hbt  iatis^ctu  efic.  4.  jus  ciutlc  in  contradibus  innominatis  pcrmitti*, 

,  'fttfertdMttmftmtmt.^.fitemdtmjkdttt  fpecifi-  turpoenitentia,r**npc,  vt  poflintcontrafcicnt^' 

annnonim  ,  vt  contractus  tiomiMfi»fi  tamcn  ante  conditioncm  impunc  reccdere  i  concra- 

pcriccti  fintiniuogcncrc. ,  du,&  inordincadhunc  eHcduiri  potuit  jusci« 

3^    Notandu  deinde,aliquoseflequivcrccotra-  oile  ftatucrecontra<^m  ifti^m  nonpcrfjci  an- 

cttts  no  (unt , (cd  quait  cotractusjVt  tutcla,rura,  tc  traditionem.Ex  quo  dif i  potcft.onuiescoil* 

ncgotia  gcfta,&:  alia,  quxfiunt  cx  alio  ofRcio;  traftus  poflc  parcrc  obligationcm.  >' 
icd  non  confurgunt  cx  vcro  contractu  c.  Ita       Chjod  fi^quis  vciitaliqiip»  cotradus  mutiios  ^ 

Azor.3.p.lib.4.2^.QuaE:fito  2.ltcl&cUiklib.tf*  &  rcipeftiuospi  natnrltdita  pcrficitradttio* . 

c!ccontract.q.2.  &  alijplurcs.         ,  nc.vtanteillanohconiSlateflentiaipotcft  eti£, 

3*     Hx  tradita  dodrina  cft  difficultas;qu6modo  diccrc.hunccontnidu  etiam  dcfiniri  prxdicta 

'  dicaturcontradusv/rr0(<rr0f«r9^//g4rio,cu  aii-  definitione  Vlpiani;non,quia(empcrpoft  con- 

3iii  cdtraAus  traditione  perficiantur  jpoft  tra-  tractum  perlcueret  mutua  obligatio  in  futuii^' 

itionC  vcru  non  mancat  mutua  obligatio  pcn-  (cd  quia  loc o  illius  obligationis,  fucccdat  ma* 

densiotuturum.^Itcm  vcnditio  itapotcftccle-  tcria  tradita  ;  im6,  &  dc  przlcnti  potcft  quis 

brari,vt  dc  pr^^lcnti  dctur  prctium  pro  rcctiam  imaginari  obligationc  mutuam in  omni  enioi 

pncTctiiitajVt nuiiadeinccps  maneat  obligatio.  permutatione  nemo  vult  pcrmutare ,  nifi  liib 

•  Verum,quod  attinet  ad  poftcrius  hoc  de  vcdi-  conditionc,  fi  alius  vclit  obligari  ad  pcmiutan- 

tionc,facilc  reipodetur^CDtia  huius  conadus  dum  de  praereoti.  Vt  intcrim  omittam,non  cfte 

pofleindttceieimanamobl^tiotffnctciUiii  imgtobaDitcm  fententfam  Soti,conte<aus,fci? 

Nnji  lic^ 
.  . 
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ilB.  II.  TRACT.  11 
'  iic«,aliquos,  quitradirionc  ij>sape^i^tur,Sc 
in  poftcnim  pcr  fc  non  partoiit  obligationeni, 
nondcfiiriri  prxdidadchnitionc  .  Atquc  hac 
rationc  cxempla  ibi  adduda  k  lurircGrulto  cffc 
contraduum ,  qui  mutUam  obligacioncm  cffi- 
duntitef  tamenMcfion  tft  m^ni  momenti. 

Hoctamcnlocoadiicrtcdumcft  iuxtnphra- 
fim  Juns  fupra  citaram  Inft.  Qjiil/us  modu  re  con- 
trdhitur  obUg4tio,vWi,vt  vidimus,  in  principio  11- 
lius  dicitur,  ri  eintfMrur  obli^atio  veteft'  t*  wmtm 
dttim  inde  colligi  fccundum  mcntcm  luris- 
confulti  non  c(ic  obhgaiipncm  mutui,  vhi  non 
cft  res,cx  cuivis  datione  tdTnltet  obligatb.  Ob- 
ligatio  enim  mutiii  rc  ipsS  cohcrahicnf.Ez  qiw 
fit(vtdiccmu5  agcntcs  dc  cmptionc  ^ccunil 
creditaj  cxcmptjonc  rci  crcdita  pecunia  tacum 
ociri  oU^atioiie  ifinptionis,nec  efle  ibi  obliga- 
tioncinJ>topcMlinutui.Obligatio  cnim^cju^  rc- 
manet  folucndi pccuoiam,  tantum  cft  fuiucndi 
titulo  rci  acccpte.Ergo  no  cft  obligatio  mutnt* 
ttecenimeftobligatio(olucndi  rem  vfiicoiH 
fumptibilcpro  rc  vfu  cofumptibilt.Ex  quo  pa- 
tctobligatione  folucndi  pccuniam  pro  thticO 
•    empto  pccuni5crcditS,non  effeobliganonein 
mutui.Id  quodampliusoftenditurtxdodrina 
Iurifconfulti,quia  obligatio  mutui  rc  ipsa  cori- 
V  •  trahitursvtautcmconlbfcxlurifcolultoioco 
dtato ,  res  ^one  cuius  contrahintf  ooligaoo 
'mutui.cft  rcs  vfu  confumptibilis,pro  qui  rcs  a- 
'    lia  fimilis  rcddcdacft  :Scd  in  hac  cmptionc  non 
cft  daiio  rcifimilis  pro  aliafimiliiMdcndajna 
'^intiiieft  tfiticu,&  fulucndaeftpecttaia.Qupd 
iSaliquts  vclit  poft  cckbratam  craptioncin  efl'c 
ihi  mutuum,quiavcndcnsvidcturmutuarc  dc- 
cunia  illa,recHendam  tfoorefuturo,  hoc  eft 
'pcrtifidlum;  quod  isepc coftat  cx  iplo  fcripto, 
in  qub  cmcs  obligatur  ad  rcddcnda  pccuniam 
titulo,&  raiionc  rci  cmptx  ,  &  non  ndi  &  me- 
titimutUt.  C^ddfi  iprobattsauaoribus  folct 
•  iaepc  dici  in  cmptionc  ,  dihta  lolutione  ,  aut  ip 
fimili  alio  cotradu  intcrucnircvirtualc  mutui!, 
noncft  contrapracdidam  phrafim  juris,&r  vera 
ianc  cro^nam,quam  illi'  probc  norunt.Tan^ 
tim  cnim  contcndunt  irttcrucnirc  ibi  dilatio- 
iemlblurioniSi  quae,  quiapro^n^cft  contra- 
etas  mutui,folft  dicf  iftiilkuum  virtiialeiprxfcr- 
Vim  j  quiahancdodrinam  fcmpcr  cohner  do- 
ceut,  vr  <iftcndant  rationc  foliuSdilataBfolulioi. 
nis  ,  fcmoiis  intcruu  quibuflibet  extrinlcdi 
:    ^ntsautlncris,nihil  po0eiuftftreponafi,vt 
■  diccmus  agcntcs  Je  vfuris,  &  mutuo. 
a^'   Tandcm  hlc  brcuitcr  Cxplicahdu  cft,an  pcr- 
^  •  «*»Mrio  (^rr.-ttradus  inik>iniiiabi£>  Anton.Go* 


T.  DISP.I.   DVB.  IV. 

minegtmali  pdiHonit  &dtjuc  trdHfit  inptj^m^  . 
fpedficum  nomtn ,  fcd  omnis  pemiHtatio,fiue 
ccrtsprocertS,fiueincena!proccrti,  vel  in« 

ccrti,  ftat  ingcncrali  nominc  padioniN;  quia 
pcrmucatio  cit  communc  nomen  ,  iecundum 
natiuam  fignificationem ;  illo^; gaiidet  omnii 
contra&us,  vt.ait  GlofT  in  rubr.  Codicc  /if  rcr. 
penmt.Sc  Barthol.l.r«m^i^f«f/H?H,iii  priiu  ip  .  na 
gcncralinomincomniscmptiOjtSc  vtditio  po-  - 
leftdidpermutatiojpermutatur  enimrcspro 
pccunia  ;  contnictu^iergo  dn^wi permut,u io  non 
addens  aliud  ipccialc  nomcn,l^ac  in  gencrali 
■  nominc  pactionis,arqueade6  jnnomimiiiiscft» 

Dubitatio.  IV. 
in  contradthus  innominatis 
ame  perfe£iam  traditionem 
fit  (tcita  pcenitentta} 

SEnfuscft,  An  liceat  comrahentihus  in  co  4°. 
cafu  ^  contractu  cccedere?Primo  oponct 
expiicare ,  Ah  jdteciuili  fitlocus  poenicE- 
tist?  Sccund6,in  jurc  Canonico  f  Tcff- 
ti6,  an  jurc Caftcllx?  Qaart6,  an  jurcnaturalf.  . 
.  Secundu  jus  Ciuile,  fi  vnus  non  vult  cx  partc 
fiil  imp1ere,alter  poteft  diicedere.  Ica  Grcgor. 
Lop.adl,3.rit.€.partit.y  qulalioscitat.Proba-  | 
tur;  quiain  hiscontfactibuS  mutuis includitur 
conditio  rcruandipactu.ii  aliusfcruauerit.  Eit 
^uo  fitcil^  intclligitur  vtruq;  poffc  difccderc.il 
vicrq;  non  adimplcucrit  quod  promifit:quocl  (i 
vnus  implcvit,&  non  altcr,potcft,qu  i  implcuic  : 
difcedcre,etiijmfialiu$pan(ta!i  fit  implere, 
qui  implc6it,poteftrepctercquod  dcdit;cri:\fi 
alius  paratus  fit  implcrc.  Is  tamcn  qui  non  im- 

Slcuu  difccdcrc  ncquK,im6  altcri  contra  illunx 
atur  acno.  Conftat  bocrx  L  Si  fecmuatH.  fF.de 
CMditionecaufa  data.  &:  Doctorcs  ibi  communi- 
tcr  &  fuscdocci  Anton.  Gomcz  2.var.c.8.^  ^ 

Circa  jus  Canohicu  aliqui  putant  ibi  permitti  4* 
poemtentia,quos  rcfcrt  Felin.&  Grcg.Lop.fii- 
prajquiainjurc  Canonico  non  cft  ahquid  fta- 
tutum  cotra )  us  Ciudc.  Standu  crgo  crit  ciuili. 
ScdGrcg  Lup.&Fdin.ibide,&MoUn.difp.  4^ 
i58.putatfccundiijusCanopici'i  noliccrc  poe- 
nttcnti.i,quando  altcr  non  fiiit  in  inora,&  iinc 
Culpa  non  implcuit,paratus  t^mcn  cft  implcrc; 
■acj)roindefccundu  lus"  Canonicu  attcndcnda 
effcnaturalc obligationcm  CJuxfcntcntia  mihi 
probatur,quia  cx  communi  docttiiu  Doctoru 
in  cap.r./irf>4ff»f  fccutidiim  jusCittonicu  4xoa^ 


Cto  nudo conccditur  actio.  Nacc  cnim  jus  Ca- 
nonicum  rcquirit  ftipulationis  (tdcmnitatcm, 
rtcc  autcrt  obligationcm  naturalcm.qux  potcft 
6nri  eje  p^doinido.  Vnde  (equiror,  ctiani 
,^"'c7ntr;ri.ii;^S^^^  daripcenitentiam.  quandoquisaliquid 

^9'fcrt  nqSSlal.  N.r«r.kvinpn"cir.    i-pleuit.  rarionc  cu^usaltermanctobh^an»^ 
r         IKobaripotcftcx  1.  y.tit.^.partiuj.    Qu.daucctn  Utpaaumnudunv,  &  vcftitum.  . 

diftinctionc  cnun  dicinir  conttadusinno.  docmmus  dubitatione  praecedenn. 
•^^.Rationeetiamprobaturiquiacontra.       Sccundum ms Caftcl\x  non cft  p«mtcnt.^^ 
tolinominaoisittm  Vlpiantim  '^  Ibcus,vtapcrtcconftatcxlcsc2.u^'»6.  hb^ 


mutatio  iu  cut    

•*icx  a;tom.  variar.c.8.  &  alij  putant  circ  mno- 
'minatu  qiiando  daturccrtum  pro  inccrtoino- 
minatum,vcr6,fi  dctur  rcsccrta  pro  ccrta. 
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ftfB  COKTRACTIBVS  IM  GEHtilE.  4^ 

nobf co!Icrfiori<;,vl-»!  ex  pado  mido  coccditur  H<,fccumdu  qua  non  ccfctlir  iricrpcrc  obligarf'o  > 

adio,nconftctali(jucmvoluincfcobligarc.£x  pcrmutationisantctraditionerci.  EtcddetYio-  ' 

quo  neccfl&ri6<feqtmurncgarc  pomttentue  16-  do  ckplicandorodlffcaindtiin.Ex tiidfl^  > 

ciwHjQuandoalinsfccundumiusnaturalclicita  ctrinainfcrturnoncfle  liritumrcccdcrcabih-  ?  ' 

poncft.ItaGrcg.Lopcz  ini.^.Glofj.titul.i^.  nominatocontractu,quandocclcbr^atuscftita,  •' 

partit.c.Amon.  Gorncza  vaiiar.c.S.  Molin.  vtvalcatmeliorimoBo  quopotcft;  ck  tall  c- • 

difp.  illa  258.  finc caufa  vcr6 aliqui  volucrunt  nim  modocohtrahendioriturobligdtioadim'-  • 

lcccs  Cnftcllirtantuhi  habcrclocum  in  llmpli-  picndi  contracfii  mcliori  modo,c^uo  ficri  pof-  ' 

cibus pro'mimonibus,non  inrclpcdiuis,  cum  fit,  vttnfpccicdoruirPctrusDncn^sdcrcgul. 

lexapertcloqtiaturdeotamiAiiitnAuhisvcr-  £Jectis,re|^xibJimir.7.&:octaa2.    ,  .  -^^ 
t)is:  fMretiend0qmim9^gtilo4liSgif  itnn,  tftlr      Qiwxesqiiid dicchdu,quando neq;  ex ver*  ' 

prowrfwn.^poT  ahuncemratbyi^rc.  bt$,ncq;cxmatcria  ccrriJ  colliiji  potcftintctio 

4j     Circa  |us  naturalcaliqui  putaiit,  licercjpce-  contrahctium  ?  poteftnctunc  aitcrrccedcrelo> 

dcemiahi^Mteqiidin  iinMncor  rfitradukPco'  cundiifn  ffis  hatutale^  AiHhnai]italiqtti;nam  it^* 

bari poteft  prttnft.CX  Vlpiaro l.l.C.de rer.  fer-  cft impci fccrus  modus contrahcdi.  vt  fnccriro 

Uiwf .vcrf.Prrwiffj»«.diccntc  pcrmutatfoncm  c:t  communi  omnium  morc  fignum  fit  noluillc  fc 

rc  tradita  initiuin  pra-bcrc  obligaiioni  .  Ergo  obligarc.  Aiijncgat,nc  contrajusaltcrius  fiat. 
lecundum  Vlpiahum  aiitt  ttwitioiiein  iiofl      Pt-ior  jfcntcntiamili'iprobatur,quia  in  matc^' 

eft  initium obligatiotiis.  .  riaIuftitiae,mclioreftconditiopoflidcntis.Er- 

4}6    Sccundo  prqbatur  cx  \.Hstm4U$  ,§4& ^ni^;  go  quando  dubium  cft  dc  jure  aiterius»  is,  qui 

S.defrifcri^u  tviiw.  vbi  afntc  adimplemenmm  pomdet,  meliohgaiidet  cdndiiione. 

^    contitad<iSeitis,quod  ab  tni  pweioliitum  dt,  ExquoihrcitiiriicitiuncflchcrcdirccedcrefS 

conccditlir  rcpctitib;  '  ^contractudcfuncti,  quando  dubium  cft  ex 

47     Alijncgantliccrcpcenitcntiam.  ItaPadiUa  vcrbis,&  modocomrahcndiipfiusdcfunctijan 

'lncitatBm$.<$tjffwi»lo.i7.quiplutesaIiosfew  &  voluertt  bbligare  ante  pcrfectdm  omnino 

fcrr.&  Alcxandcr  lib.2.  confiliorum  ,  confilid  contnctum  ?  licct  oppftfitu  linincrito  docii&^ 

I  ^S^hanc  (entctiam  dicit  efTc  inagis  communl,  fit  Ducn.isIoco  citato  limit^t.penultima. 

quam  etia tenet  Fortunius  in  cap.  i  .dc  padis.  ,  Addendum  cft  in  contractibus,qui  fcriptura  5i 

Mf  hi  vidctur  primd  in  foro  confcicnti;  noii  pet£ciuntur,contrahcntcs  non  ccnicri  comiini- 

cfTcIicimm  rcccdcrc  ,  biiahdo  vtcrq;  voluitfc  tcr  vclicfccljligarcdoncc  fcripturafiat.quido 

obligarc  iccundum  TCrba*  6c  ligiu  cxtcrnai  it^  dc  illa  faciciida  tractant^quia  non  ccaicnc  con- 

taciofiiciliseflb,'qaiaextalic5itraAaoritiiro(K.  <»ahumeflepctiectttmantercriptttrS.  It9iLi* 

Ugatio  naturalis.acproindc,  fi  vnus  vclit,Vt  c6-  S.AcrenmfemmtMimu.  £t  (ane  in  Caflellil.^* 

Tradus implcatur,altcr  no  potcrft  rcccdcrc.  Sc-  part. y .tit    ^rtg  Lop.  ci  dijs  docit  in  dubio 

cundojh  in  contradu  appofira  firit  aliqua  con-  ■  dc  animo  contrahcntium,  an  voiucrint  ic  obli- 

ditio  implenda  ante  adim|)lCtiohc  cohtradui,  gare?pnt(umehdum  ciTc,no  aliuiii^  quim  com^* 

iluiflcficicntc  rcccdcrc  porcft  ,  qui  holuit  con-  ftnunL-fuiflc  illcu-um  fcn(um"j  nembe  vt non an- 

trahcrC  nifilub  caconditionc;in  cotraducnim  tcaic  volucrint  obligarc ,  quafiticriptura  pcf- 

•  f onditionali  deficietite  codiiione  nulla  cft  ob-'  Aida.Im6,ncqucTabc]l  io  pofltt  a  dic  ante  ad^ 

ligatio.quod  vcnim  cft  in  omiuf  contradu^niil  padionis  fcripturii  fignare,  nec  a  clie,  ^  quo  in- 

fortc  cx  difpofirionc  juris  iTla  rohditio  habca-  ccrtacft  fcriptura, fi  fortc  pridic  cnu  inccpra,- 

tUrprononadicda,vtdcconditionibu»appo-  fca  adie,inquooinnino  pcrfcctaeft.  Lxquo  • 

iitis  inMatrimonio ,  dicimus  fio  lor6.Terri6,  recte  Anton.  'Gomez  ».  Reiblationam  r.s*n.' 

aliquando  ita  contrahuht  nonulli ,  vt  cx  vcrbi^  17.  inrulitji  eo  tcmporc  quo  icriptura  pcifccta 

& mbdocontrahcndif^isconftitillosnoluidc  cft,cflct  nouus  alius  publicanus/  illicftctfbl- 

fn  obligarc  antc  adimplctionCm  contradus ,  in  ^enda  gabclla  contractus,  iuxta  difpofitioncoa 

quocahifccundum  fcucritatefiijarii  tfnffnralisf  tegis 6.partit.5.tit,y. 

licitum  cft  c  uilibct  illorum  rCccdfcrc ;  contra-       Tandcm  notandii  cft  aliqiiando  darialiquid  Tif 

duscnimpromittctium  nonobligantvltraeo-  procontractupcrficicndo,quodHifpaniccdt- 
mm  tmcjhtionem,    tdco  obligatio  contradu!^ .  citur £rR«i/,quod  qui  dat,afflittere  deDeat,fi  no- 

dicitur  oriri  ^  voluntate  contrahctium,vt  do-  lit  cdtfactiim  peincere}<foi  vero  accipic,  duplii 

cuit  Vlpian.l.l.ff.(/j'^yin.&  fcciidum  }ianc  do-  ^luat,nempc  id.quod  acccpit,&  tatumdem,  fi 

ccrinamdebctihtcUigi  Icx  3.  tit.^.partit.j.^^*/  ipfeeft,qui  nolit.!lal.fontr4^fi«.C.</f^</<  inpU' 

r0mln0fueJfehecl)ofelimeteporj>al4hM,£xJmc4iid  MMWiliC&tnCaftellal.^.  tit.5.part.^.&quod^ 

vnd  ie    partef,  quiere  cambtar  tal C0fa,  j  U  Mrs  attinct  ad  cofci6iiC)brii,  idcm  obfcruandu  cfl 

parte  dixeffe  fimplemente  que  le phda  (in  otro prome-  ih  cotractibus  nom ihatis,aut  quafi  cotractibus, 

vmtento,  entcnces  bienftfodria  arrefemr  qual^uierd  vt  cojgnofcamus.quado  nt,aut  no  fit  licita  pcc- 

ielatfartes.  nit{tta.Atq;ih  c$tnictt|^USn6minati^comttni* 

Exdicti<;roluururfacilca(]diicta  incontra-  tcr  affirmant  Doctorct  noii  tfari  poenitcntiam 

rrji,atqi  in  primis,quod  adducitur  cx  Vlpiano,  iccundtjm  jus  Ciuile ,  fi  femd  perfccti  fint  tSc 

.intdippoidlleciuidttdifpoiitioxic  jttrisciui-  qQoadiiaiic  effectum  edjiiii  ieeuiidute  )ua- 

N  nn  a  Ciailr 
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Ci«Uep^ffi*^'^"^uf  anrc  tradirioncm  (blo  con-  fkii^  rc.circt  partibilis  in  ordinc  ad  diuerfus  c6^ 
&a£i)i(tpit  ^ctcrnftinaFafortnavcrborum.  Qua  tpa^us;  pouemuscnini  imcUigerc  vnam partc 
JctTC  lcgcndus  cft  Mplina  difp.  2  5-8 .  thl» ffidm pro  altcra  rc,  altcram  vcr6  pro  pe* 

55     Iiixr.x  hanc  ilodnnam ditcnduin  eft,inpro-    cunia.  Quod ficlTct  impartibilis,aclhuc  putarc 
j^^^P^?'^  non  cllcloc^m  poenitcn-    ibic|Icpcrm)»t*tioncni  adiundaii)  vcndiiioni. 

tiab^ff^perrciicrct  codcm  mo49r  vtm*  mtk*  $«t  cniin  eft  ad  tiok  owndc,  quod  «hisfd  aeflfU 
ta^ililliqua  c(Minng.u,  ticri  potcft,  vt  qui  pro-    matio  fit  partibilis,  qUamuLs  ipG  ahas  (^cundfi 

miui: ,  non (lcbcat  iiriplt;rc  proptcr  diucrfum  fc  parijri  nonpoffit.  Lcgatur  Molin.difp.  ^3(?. 
ftAW^W.fftTO?^.  vf  dic^n^»|s  i^tri ,  e^C.agciye»  de    5|cd quod atiinct  ad  hoc  &  alia ,  quae  lcquuii- 

;  coodradtt %u^itip.      .(  .  twr,mii<l  tandcm  placcat  dicam  Trad.9.  di{p. 

*^\M.--^\.  J  i.dub  i.quxlito  ]f  .n.6i.&(equcntilHiiiagea# 

Dubitatio  .    V.   .  dodccmptionc  &vcndition«.  . 
r/  j              j    r         *  Quodvcroattinctad  loiiltioifiAn  gabcllx,  j" 

l^m»  y»!  ^OPtf^  fcicndu  cft  cx  vcnditionc,  &  pcrmutationcct-  " 

,     MtAm: .     *  •     •  iamfolucrcdcbcrein  Rcgno  Caftell.-e  iuxtali 

^  *     '  .  |.&?.tit.J7..iib.9.novi5?c<;oll«iaiom$,imol.z,  ' 

,  -      .    .        j  fxprcfselaiKntQr.vtinpermtiatioiievninErei 

5^  jf^Ommwnis  fcntcniia  efl,  attcndcndam  proali.iquitumuisinjcrucniatprctiumquod-r 

.  .    cjlc  pra:cipuc  intcntioncm  contrahcn-  cumq;,fiuc  maius,fiuc  minus.quim  prctiurci,  . 

^ll^tjwii .  vt«Me  cognoff amiis  ,  qmsoam  qujg  ^um  illopcrmutatur  pro  alia.  roLatur  ga- 

illc  contraaus fit.  Ita  Panormit.  fupcr  beU» tltiiifqi  rei,  qua:  pcrmuratur.  ac  proim!e 

f^fviii4dqH4fiiofiesdtrn.fermut.  Na^arr.  fupcr  in.pcrmur^itionc.vmusrcipro  alia  duplcx  ea- 

^«8**'  fe^-^f  ^h*-^'^^'  Couarru.z.vafiar.  c.  bcUa  loluenda  cft.  quia iuxu  1.2.  vnuiquiiquo  * 

f  iQoU.2.p.  rubriCE  dc  refandenda  vendi-  pcroHaMitiiim  compMatioMdterius  gcrit  vi« 

Au(  cap.a.aauscnim  agcnnum  (inquiunt  il-  ccmemptorU,&  vcndiioris.  Lcgantur  quxdi» 

•  kji  110«  ppcraniur  vltra  corum  mtcmioncm.  ccmusinTraa.  acTnbutis.  &  vcaig.difp.a. 

Hanc  veri  colligewbmcfle  ex  nomine .  ouo  dub.6.&  qu«  d^ccmus  ^co  ciuco  dc  cipptio- 

<  viuntur  contrahcntcs,docemCo<Hani.&Pi«  n^vcMidppc. 
ficH.  Nam,  fi  quisdcccptusfiiam  rcm  cmerei^  r\  l..*      *  \Tr 

ilUtcu.ctinoncirctcmptio.  Scdaddcdumeft,  L/UDItatlO     V  I* 

»5Sj&dr^^crbm^^  ^«  comra^us  ratione  erroris, 

trau^j^uiavtaducrtimusdubuationca.ctiam  '     |f||/  ^^ffjj  Cif^diUi' OUM^^ltiS^ 

£(qU|is,^iC^t,(c  vcUepcrniutarepecuni^m^rx-  ^  * 

fc^cm  pi;Q  «i^ali  ciufilcm  rationi^  (ottieQtU  'W     Rror  in  bac  rc  dicirur  iudicium  falfum  5^ 
infuturum.non  facit  contradum  pcrmutatio-      IH  i'.c  re  ,  dc  quaaliquid  iudicatur  ;dolus 

ni(i  j(jcd  mi^ui  ^q\iod  oilcndemus ctiam  infra.  JL^^utcmcx partc dccipicntis,  dicitur  ma- 
flg«im4cmuCtiO'PotiBftvcf&iflaazecQgoitia    .'^^''i^inatio^eadccttino ,  qua  quis  dcc*ipit: 

i^Q^niscontrahentium,  vtinde  cognolcai-  altcrudido,vclfado,velomi}1fionccius,  quod  . 

ipijj.an  cxiftat  contraaus,&  pcrfc<2us  fit?  dicere.  vc!  faccre  tcncbatur.Ita  dc  dolo  loquu« 

_     S.CcundodoccntDpnnuUi,  k  maion  partc  tur  i^ctr.Naiurr.lib.2.dcrctiitut.c.i.cU|2.R.e« 

" ik&jaci«ndaili  c0jB^<9nomiriationcm cottadiaC  beU.t.p.tib.S4<rm(rr4ftr^Jed.i.n.a.  Molina. 

v.g.  quapdo  provnare  datur  alia  rcs,  &  pccu-  di/p.  a^j.Aragon  2-2  q.^2.art.2.  8c  alij  pleri^ 

niae fuou) ,  fi. pccupia ^t  maioris  valoris ,  djcc-  oucError  crgo  adolo cxpartc  crrantis  tantuta 

tu^  vcpditip  ;  fi  vcrQ  cxccdat  rcs,qux  cuoi  pe-  aifFcrt  ij)  co ,  qiuod  dolus  oriatur ab  alio  indu- 

.  cuniadUtur:di|CCtur  pci-mutatio.  ItaCouantL  ccnrc- illumerrotem.  IBiroraiitantaotiimcft 

/upri.cum  quibufdain  ahts,  Difficulta*;  tamoii  ^fuin  juJicium  vndccuraqucproucniat. 

'.  c^UUCjiC  I^.oji^oT.cs q^ialis  ht  cci^C^nduiL  con*      Kotandum  dcmdcxrrorcm  altquando  con*  ^ 

'  tn^^«(im«^9  4.e  ]^a4i^iffCPItiiHWCQiv^  ttngerecnocafiibftaiitiamrci  j  aliquandbciBCft 

tR^Cntiu|Ti,noncopOA^>  oc  pro  vna.rc  datur  fi-  «wafita&cmt  8c  accidetia.  Tunc  circa  fiibftaatii 

mul. rcs,&  pccunta  asqualis  valoris.Alcx.in  1.2.  Cft  crror,  quando  quis  putat  contra;5um  inirc 

n.8.  ^.fiCfTtltmfti*tftl'  ccnfet  cfle  concra^um  .  circa  vnam  cem,  &c  reucr^ cft  aiiaivt,  cum  quis 

emptipqis^i^ v<i^  cifna.BattliciL&perlsgem  ctcditcm^aunim,  flc  emitiuiricluJieum ,  aut ' 

l.rc.dj^r^.p«'wr<f4f .tcfutant  cam  fcntcntiam,5.:  cmerc  vinum  ptiru,&  a  vcnditorc  accipitlym- • 

CoMaiv.2.  i/<fr/4r(f|n.  C'4^.4«  rcfcrc &  Icquuur  phatum.Circa qualitatc,&  accidctia^cro crror 

plurcti.  qui  docet  duos  clte  contra€fc|iMlKruni  eft,quando  quis  putat  contradu  inirede  rCaf- 

pcrmutacionis.  altcruin  V(*ditionis;&  hzc  fcn-  fcdta  quibufdam  accidctibus,quxcam6tc$ip& 

tcntia  probabiliscft  ;  vcrc  cnim  cft  matcria  non habct;vt,fiquis emat gladii"i,qucputatap- 

vtriufiji.coiuradu^;  oan^  &  datuc  rcs.pro  re,&  primc.  iccundu  arte  temperatum,&  illc  non  ita 

'  les  pro  pccu.tli4i  ^(AncfiliCilciQCclll^ipoteft  e^.(q}>^iiiahocexnnpiuforta(Icpociusperti)- 
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aliudfit,  VC} (iqiiisconducat  famulum  , putans  Sotus  tamco^.(lcIu(i.a.1art.2.&  D.Tho'  ^ 
ide iMbileiii,auc baiieftttiiKMnbus » qnibwu-  in  adJit .q  5 i.art.2.  meritoki^ validum 

£  mcn carcat.  cifc  Lontractum.ctiam  fi  cognita vcritatc  dc- 

Hic  doluvfiue crror  aliquando  cft  antccc-   ccptus  non  circt  conlcnrurus.Itaetiam  Valcnt. 

den^contradlum,hoceftidanscau(amcontra-  dUp.c.q  io.puna.^.  &alijmulti,&mihire-  ■ 

Aui,  abquandocomicans,hoccft  incideosin  gulaMcdirae&aliorumnonpUcet. 
contradum.Dolus.  aut  crror  dicitur  darc  cau-       Vi  vci  6  rcm  cxpliccmus,Notandum  cft  pri-  (5f 
lain  coDtractui,quaodo  quis  mducitur  ad  coii-  ^  m^,iicuc  error  &  aoius.ita  muoluntarium  po(^ 

-   twl>cuduip,aon conctactunis,  (i  doliif  non ad»  leeileTel  cina  (iibibntiimvelctrci  ctccuoH 

edct.lncidenaver6  tn  contiactum  cft,  c)uando  ftantiam  aliqua.qiiz  hoo  refiindacur  io  fubfti* 

'  toncrahcnscohrraxiflct  quidcm  fcc)u/o  dolo»  ciamactus;(cdfic  accidcns.Scciind6,  notidutn 

aon  umcn  italibcntes,  vclnon  cum  umo  gra-  eft  pofle  alicjuas  circuftantiaSpcrtinecead  Cub- 

•  '  tenine^iit  pretio.  ^  ftahtiam  buius  rohtractds ,  8t  iicddentaliter  Cb 

Polusdcmdcaliqu.indo  proucnit  cx  parte  Habcrcad  (ubftantiamaltcriusj&itaoportctin 

ilteriuscontrahcnti5,aliquando  a  tcrtia  pcr/b-  Ipaic  cxplorara l^bcre  natiiram  cuiufuiscon- 

na  ab(quc  participat  ionc  akcnus  comrahcntis.  tractus,vc  poflimus  iiidicarc,  an  inuolunrarium 

■  «De  dolo  oonnulladiximuscracf.2*praiceden-  in  co  contractu  lit  circa  (ubftanriam  iliiuStvd 

tedifp.j.an.i^.&inhoctract.an.ioz.  £)ixi-  circaaliquid  accidcoJ.Poflctcnim  cflc contra- 

inus  ctiam  iib .  prriecedcnte  agentes  ae  prudcn-  ctus  Umphciter  voluncartus  circa  rubftantiam> 

ti4dirp.t.h.i4i.quoi»odoaDpoaatilrprad6-  etianifi  6te<»mignor:lmta,errore,  autdece* 

''Ci(,6c  n.ii|i.uic|ilodif{eut  aaolo.Iieminulta>  tionc.&  dolocircaaliquid  ^ccidcnule. 
quaeaddolum  in  contractibusfpectant,  dixi-       Hispofitisprobabiie  fatiscft  ficri pofTc,  vt^^ 

mus  in  ^ractatu de  Matrimonio  tum  diipuc.i.  proptcr  doium,aut errorCm  aliquis  contrahac, 
dub.2$.tinndirp.y.dtib.4.&{cqq.            .  iioncomncturiiscognic2  veriiate,'<]ut  dolis 

'3     VI*P'^'"*  notandum  elt^dircrimcn  illud  intcr  tunc  dct  cau&jijcontracrui,&  tamcn  cotractus 

contraotUs  bonz  fidei ,  6c  contractus  ftncti  ju-  fitjurc  naturx  vaTidus.IumultiDotllorcSjBar- 

, ris,dc quo fupr^ egimuS:^o((juc numcrant Syl-  xko\,inl.eltgMarer.SJe dol».GlQ(r,  in crv» dikSi 

ucftcrvcrb.rofifrrf^.  q.2.Molin.di(p.255).&  i/fxfr.c^vaiitfr.ibidem  Abb.n.tf;&7.Coaar. 

"Doctcrcs comiinitcr  '\Ti(\:it.{fe all'tonll/m.§. acH»^  fiip-n.Lefl^.l.^.c.iy.duK.y.n.^^.Bccanpstom. 

miM  j  :)ppclianturvcr6  contractus  bonx fidci,  2.opufc.i^£iirH4r«ficiiyir«4n(/4(cct.z.a(Icrt.3. 

imfuo,vrndithM^thtaMHSu,mmddtiim,dep0ji^  LayiiialiJib.).deIiift.tnctuf.c.5.n.3.  Prol»- 

titmtfotietMj^fftiit  C9kkedMtkmi6^^ftmitt4t'i»:Ti-  tur,quia  vt  cum  couunani  Dodorum  dicemus 

6qui  vcr6omncsdiciintur  contratrtusftrictijU-  inMatrimonio  hic  t\  ntra^Us  jure  naturscft; 

ris.  Aiiuddifcrimcn  practcr  infinuatum  inter  validuj.finonluerrorcircaiubftaittiamiilius» 

Iws  coacraftuf  lupri  dubitaisolie  itttii ,  inlri  IwiBpe  drca  perfoham,  fed  unt(im  drca  dnwk 

pHcabitur.  tias,  &nmilu.Probariirdcindc|-ationeinoaW' 
lis  pofitis Doctoi^cs  communitcraffirmant  *  fti c6trai3u:quia, fi  dcccptiononcontingatcir-* 

-contracium  bonx  fidci  cllc  nuilum  ,  ctiam  cx  ca  fi)bftantiam,  htc^  &  nunc  coCra<flus  cift  fio^v; 

di^fitiooc  iurispofitiui ,  quando dolusdcdic  plicitcrvoluriUriiis;  crgo  &  validus  jure  natu- 

.  cau(!im  contractoi.ItaCouarru..Rcg.P«j(7i>jjOT'.  rsc  ;  quia  vcrc cft  conicnfiuabfolutus  hic ,  & 

P.2.i«6n.5.  loan.  Mcdin.  Cderrptttt.f^.i^.  hunc  circa fubftaooam iUtuS .  DeclaraturaicH 

'Sylufift.  tifr(*,cR^tf  o.6.Angcl.  vtrh^doltisti.^.  plius^quiadeccptiocifcaaliquodaccidcscoiH 

Molin.difp.  2  f 9.&  difp.jp.  ^ui  plorCs  refcrt.  tractus,nonCirUidic  veraro  cognitionCm  (iilM 

PeirusKauarralib.j.c.i. p/i.dUD.-y.  Dcjurt  Oantiae illius :  ergo ctim uli deccptionc potelt 

pofitiuodiccmus  infr^ ;  quod  ver6attinet  ad  Clleabfolutusconlcnfiisin.lubftantiam,  cuius 

^usnainraiceriwHfi  Auctomc6nlcAtiajK  con*  icri^cognirio,acp«tiindfediscc|7tiohoii  io* 

tractum  cflc  nullfm) ;  noh umtii eidem  vtufi»  pedit voluntartiim  circa fiibftahtiam.Dedara'* 

turraiionc  ,  ncquc  eo«£nn  modo  explica^,  curirxeTrpIo.Nan^fiquis,  v.g.vcndatrcmfiiaiil 

^uaodo  dolus  dtaacur dare  caufam  cohtractui;  inimico  cui  non  cflec  venditurus ,  nifi  ignora^ 
nam  SyIucft.vcrb.rM^II«y  n.lo.  Medio.q.^^. iwtillum  cfle  inimicum,  valida  nihilominatf 

Connfd.q.j'.^.  Nauarr.c.^^.n.g.  Molin.difp.  erit  vcnditio,fi aljarequifiuadfint.  Hxcenini 

3^2.&  recetiorcs  aiij  ieiuiunc  tunc  concractuni  rircumftancia  non  eft  de  fiibftamia  vcnditio- 

'  '  tose.nidlintt  ,^MIo  nnllo  modo  concraxiBec  nis ,'  &  fuppofito  citulopecunise  itifficiens  vo^ 

li  veiittcem  ^nofictec ,  qui  deccptus  eft.  lununum  eft,  Cc  llflwlirtp  confcnfia  dvcit 

Huiu.<.iiltcm  rt^illa:  diucrfam  rationem  fubftaniiam. 
^  tignant,MoIina  cnim puut  id  no  proucnirc  cx     Haec  doctrinilocu  habet  in  omni  contradtt,  ^ 
dciertu  cojdefifusde  pialeotii  (cd,qtna  inidMI  '  fam  bonftiUfet^qoiftricti jttiiS.Sirergoin  fiaf 

cxtorquctur.  Medina?er6,fta]ijfTequentei'  /entctra  regulagcncralis,vccogno{cimus,qul«> 

doccnt  efle  nullum  exdefecra  con(en(us  ,  6c  dorationcdeccptionis-cotuctusfit  jurenaturi 
Toluntarij  ;  quia  error  ilic  &  deccpcio  cau£tc  ,  nuLlus,  nCpc,an  deceptio  cocin^c  circa  fiibftio 

1 — - —  .  •    •     -  tfi,«nlblftciiaiacadft,ati|}o^&lefcgiilAia 
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I>tB.  n.  T1tACT,.IIL  DlpP,  t  #VB.'vi. 

•^,  OMtem     Q!«tlfmokuo  CMccditur  miniiscontralierct.  Quandoumcn  noniiafit 

pcrTonae  edc  impcdtmcntum  dirimcns  lurc  afFcctus  ,fcdpur«:ncgaciucfchabcat,^(blutn 

^naturje  j  non  vcro  crrurcin  circi  <liuitia$,&  fi-  conicciura  poffit  id  vtcumauc  iudicAri ;  non 

'inilia.  ficU^  Cfedeiulwn  eft  ibiefleyolunraf^^ 

*fo     luxtahmc  crj^oi-rgul.ini  AfTcropnmo.tunc  tcrprctutiuumjfed  Jubiijtttriccrit^anfg^giib^ ' 

dolum  darccau/amcontraduijVt  rcdJat  con-  rantia,  crrur,  aiit  deceprio  fit  romitans  ,  vcl 

tratSutn  nulluni,  quando  dolus ,  aut  dcccptio  antcccdcns .  Itauuc  placci  rcgula ,  quando f ft 

*    ct>nringiccirc»'fubft^ml«ni  contridas ;  tunc  .  aliguod  lignumflptg^iy  aJid .  L^un..f?-f«jqm^ 

vcro  incidetCjt^o.mdo  conciggit  circaacctdcn-  vc!  prudcnrcr  crcdcndu:iS  ;  tunc  cnim  verifi^<- 

talcm  cireumftantiam.  Sic  coUigitux  exproba-.  mam  outo ,  &  ab/olutc  allcntior ;  quando  ta- 

baithtadodrinl.  HWtiuubiuui  lit  Je  tali  atfcciu,  ccnicndum  eft 

Hincpatct  fblutload  rationem  pro  prknl  Wirromn  circafubftantunircciilenuilumcoo^  ' 


iqyindo  cflcii-cafubftamiam  .  Adratio-  'i^dolumcircamotiuain  caufam  principalcr_ 

liem  veroMolinae  facilc  refpondetur,  cx  fcn-  |urciiutuKBicddcrcnullam  doiutionem  vtfc« 
tcntii  ipfius  fulficcrc  ad  validiratcuo  contra-  rcdocuitMolin.dilp.209,  L4ym.iib.3.tract« 
dus  confeorum  iniuftd  extortum  in  contra-  4x.^.n.3.&aUj.PnriMKiiriquialnhoccafiidcr 
ftibuioncro{ls,vr  ipfc  conccfr1tdtfp.516.quia    ccptio  cfl:  circaprincipalc  motiuiim  dpnatio- 

cumhac  coadionc  potcft  cllc  limplicitcr  vo-  «1$,  vtfuppommi>s,atqucadc6fubftantiado- 

luntai^ium ,  quodtfi  adfittitulus.nimcit,  etiamfi  [  nationis  eft  inuoluntaria,  cum  intcntio  Hnis,ac 

non  Ctt  eoroplecam  ▼oluntflrium., Vaiidus  ergo  inotiui  principalis  detcrminct  ictiim  dectk>« 
crit  conrr.iiflus,  quantumuis  contrahcns non    msifccustamcn cft,  fifubfiftcntccausa princi- 

cdct  contradurus  circa  aliquam  accidcntaicm  ,paii,iSc  motiuo  donationis,  c^ct  dcccptio  circa.'  ■ 

circamftantiam.  *  acctd£taIealiquod&jR>IikmimpukIuum.Nani 

7^     Acutc /atis, & dod^  niliilominus  Vazq^pz  inhoccafurubtbntiadonationiscflctfimplici- 

l.i.difp.  8o.alircrphik>fophaturdicrsdoIum  tcr  voluntaria.  Qiraedoctrinaobfcruanda  cflf, 

^arecaulamcontrad.ui  ,.quanda.idc6iitcon-  pro  tnaccria  donationis  ob  caufam  ,  quz  alf^C*' 

tn$uS,quiaeftdolus,jettacccptio3c,fi  doFus  quando  folet  habere rationem 'condirioais.  v. 

"ncnc0ct,  non  ficrct^  oiitradus  ,    dolum  cir-  g.  Jonotibi,  quia  paupcr  cs.aut  quia  confan- 

ca  fubftantiam  pollc  circ  caulam,  &  polfc  non  gun  cus  mcusc$,nulla  cll  donatio,  ll  pauper  no 

^(Te  caufana,  vt  u  is,qui  dccioiturcircafiibftan-  ^us  aut  confailguincusiquu  donatio  qux  virtii. 

ItiaHa ,  etiaoi  ^icwet,  cbntrAeiet,lioet ptoalio  .fe  cf(  conditionalis,liabendaeftprocoiiditio»> 

jjrctio  minore",  atqtic  hic  dolus  non  annullat  nali.Donatio  autem,qu«actu,aut  virtute  con- 

alioscontra<^us,cxccpto  tuatnmonio,quiaiam  duionaliscft,nullaeftnonfitbfiftcnteconditio^ 

?olunfiuiiim  intcrpretatiuum^uod  ad  alios»  ne  i  ft  ttinc  ctior  etttmfi  fit  drcaqnalitatem,* 

contia«^^uscxccptomatrimonioluflldt,  ^tta  vitiatcontractum,aiitpactum.  Ita  Valemiaj. 

tijnf  fufficic:  fupplcredefciflum  orcttj,  p  difp.^  q.ao.puna.^  concluf  ^.Sanchezlib. 

^  •  .  Quod  i\  dicas ,  Pro  illo  prctio  inuoluntaria  |o.dcmairim.diip.9.n.ij.&ljb.^.  moraliuin 

'  '  lof taalo.&  tamen  pretium  in  TenditioAe  jnoii  c  2.n.6.Comadus  deCnimi^Wavq.^f .Dona- 

cft  accidcntana  circiioiflantia.Rcfpondcri  po-  tib  crgo  i^'  promilTio  nulla  cfl:  fi  rem  aliquaiA 

tcftquodciim  voluntas  fucrit*vcndcndi  iufto  non  fiuipliciterpromittcre,lcd,  vtatfcClanua- 

prctio,fati$cft,vt fupplcatur,&  fiatiuihun*  ii  circumftitia  vqluiiU;  cx  hoccolligunt  quod 

Iukta,haiicergod!6drtnaindoltts,&4gtMk«  qui  vouitpcrcgrinationem,quampuubat|tt» 

rantia  ,  aut  error  antcccdons ,  qiii  cauG  funt  bcrc  itcr  vnius  dici ,  vcl  itcr  t.nuum  tcrrcftrcj 

contra(Aus,,fi,fiLnt/ctrca  fubi^<intia,  rcddut  nul-  poftc^  tamcn iciteilc  d^ccm dicruin»^ut  mafi* 

ium  cootxa^ttm  •  Dotus vcro ,  igndranti^    .  bmum,non  leneatur  ^fed  hoc  ad ccroiem  cir^ 

error  oomittns  ,  qui  nonfunecail&V  n<|ii?Pf>  <ft*Xubftantia>)<  ctiam 'pcrtinc{  .  LfiMiturquje 

qijiactiamfi  nonclTent  ficret  contrat^ius,  non  diximusdcrcftit.^difp.6  dubit.y.  n.  97.  &di- 

rcdduqpUum  nuUumjcirca  accidens  vcru  liuc,  ccmusinfr4dubit.  la.inprimAp.dubitti^is 

4dm£fiipt4.fSii^  «flcrrion.x.num.i'^. 

f OQtcajiXttai  •  Hxc  limi:atio  crroris  circa  hib-       tx  hac  doi^rina  colligitur,  quod  fi  quis pa-  ^ 

fbmtiam  inihi placct ,  Hcct  aliqiiid  habcat  dif-  tans  tcBmiium  confanjjuineam  fuam,otfcrat  ci 

iiculutis.  Naiii,  liccr  con  :edamus  confcnfiim  dotc  titido  confanguinitatis ,  donatto  aut  pro- 

^'^intcfpf^tiuumfufftccreadaliquoscontractiB  mitllo  non  fubfiftat ,  ii  deth  confanguiuiitas*  *' 

extramatriinonium  ;  t.ilom  tannnconfcnruija  Quadc  rc  Vazquez  in  moralib.  dc  :c;Hr.  c.7,, 

repcriri.quando  cft  crror  ,.aut  ignorantia  circa  n.io.  C^od  u  ratio.noa  fit  motiua  ^lcd  iq\pul'* 

(^ftantiamjK>nfac0epotcftconftare,  niiian-  fiua  ,etiam1idefit,fu^fiftit  donacio  dummo*' 

tecedenttt  ific,qui  concrahit,.ita  (it aftcctuS,V(«  -d&itinilas  &motiua  ratio  fubfiftoc ,  vtilqnis 

ymnutf  iqy»  aliam  cflaifiibftantiai»  y  piliilo^  putittfatniiittmcflc  fiui<^am,pudicMD,&c..  {jc 

•  **  *  doceo» 


Digitizea  by  GoOgle 


.       ;  DE  CONt    ACTIBVS  IN   GENERE:    .  . 

^otem  ci  ^et  tMquam  indigcnti  cx  affcdu  mi-  poft contractum  impletum  decepttis  fit  iii  qli- 
icricordia: ,  &  charicaiis  "  fublirtu  donatio,  quociamno.datur  acnodcdoloaducrfusdcci- 
quamuis  pudica  &  fan(5b  non  fir  .  Itadocet  pientem ,  vt  rcftituatdamnum.  l.ftquiscumal- 
'  ,  Va7-<j.l.2.  djlput.illa  3n,c.4.n.25'.&  Trad.dc  ter.if.de  oiligatim.  ycrb.  Bcl.iumpefiea.  C- de 
clccmofynac.3  dub.vltim.Valcnt.  iupra.San-  faitti. 

chczcuato  c.2.^  i1b.10.dcraatrim.d1ib.9  n.  Quxrct.iliquis;an,  quando  contractus  cft  • 
ly.Molinadifp.ilia  2C9.  $.  Seiundumefi.  Vbi  furc  naturali  nullm  proptcr  dcccptioncm  circa 
ftiunt ,  licet  alujuisnon  donaflct ,  nili  ignoran-  fubftantiam  iliius ,  ficut  dcccptus  manet  libcr 
tia  adfuiikt  qu.ilirati>  cxtHnfcca* ,  qux  princi-  jurc  naturah  ,ita  &  dccipicns?  inhoc  caiu  ccr- 
palisdonandt  caufa  non  crat,  dohationcm  (iib«  tum  eftcjc  natura  rei  tcncri  decipicntc  ad  rcfti- 
iifterc,  vt ,  fiquis  iponfte ,  quam  putabat  virgi-  nuioncm  damni ,  li  cx  ct»ntraciu  aliquod  illa- 
ncm.  fpi^n(alniani  lat  guatcm  laLiat ,  vci  alicoi  tum  cft  dcccpto  .  Quod  vcro  attinctad  cclc- 
bcnefii.  lum  cofcrar.putans  tllon^  cUclandlum,  brationem  contradus,  Molina  ,  &  alij  putatit 
&  pr*>bum.cumtaiTicnnonllt.       »•>      •*  V  ^  decipientcm  folo  iure  naturx  non  mancrc ob- 

v-«   Colhgu  etum Layman.  &  alijjA  alicuido-    ligaium,quiadeccprusnon  manctobligatus,5c 
ncsabfolutc  cum  propofito  conciliandi  cius    tamen  contradusrcfpcdtuuseft  vltr^) ,  citrctj; 

A    animum  vtinfovnicariimcopulam,  vcl  matri-  obligatio.Sicigodcccpiusnontenctur,necic- 
monium  confcntiA,  vtdct  mutuom,vcl  miu-    nebitur  dccipiens.  •  "  .. 

*  JtC-iudifet»Scliimlia,<ionatiovalct  ,  ncc  rcuD-  Molin.difput.jyi.  Lcfr.lib.2.  c  ly.dub.j.  ^ 
faripotcftcfiamli  volutatiiuae  nonfatistaciat,  n.32.& ^i-RcbcU.lib.^.  q. 4,^.3".  Rcginala. 
vtccnftafcx \.Jire^e:eHHt  C.decmdtU.ol/ tauftm,  lib.iy.n.i22.&  i^^.Coninch  dc  Matiim.dif- 
adiwndaGlofl.vcrb  Onii/t,oi»if»M  ;  tamctfienim  put.^S.tkib.i.n.^.  Barthol.inl.Ef  fV^^mfr  & 
hifi."  hicrucaula  impcllcn.s  ad  donandum  ,  non  alij  r<immunitcr  putant  dccipicntem  mancrc 
tamcn  fiib  lali  caasa,  tamquam  iub  conditione    obligatum  ad  cclcbrandum  comradum,  fi dc- 

»  donSftijicd  abfoluti,  &  limp^dtcr,quantum-  ccptus  vclit;&  hoc  folo  jurc  nattirali,ctiam  (c- 
uis  mioimc donaflcS,,  ti  talcm  cnufam  non  exi-  c\u(o  quolibet  politiuo  probat ;  quia  .  fi  dcci- 
llcrc  ,  aut  non  cxltituram  f  iiiillcs  .  Lcgantur  picnshabuit  vcnim  animum  contrahcndfcon- 
qua:dixin'iustrad.praEccdcnrcdereiluut.  dil-  lcftfus  illccx  partc ipfiusfiifficicns  fuitadcon- 
put.6.dubu.i,num.24.$.  Qrjtrettaruen.  trahchdum  ,  atquc  adcoad  obligationcra  con- 

Sj^   •■  Si  vcio  donatio,  aut  lcgatum  tadum  fit  fub    tradus ,  li  alius  vclit  contrahcrc  ctiam  cogni- 
causa  principali ,  aUt  finali  >  atquc  »dc6  jam- ^  tavcritate.  Item  potcft  probari ,  quia  ncmo  ' 
qtiam  liib  virtuali conditione  ,  vt  in  illum  adu    dcbet  rcportarc  commodum  cx  iniquitate fua; 
conlcntirct.  ca  non  txiftcntc  corruitdonatio,    rcportaret  atitcm,  fi  non  inancret  obligatus, 
rcs  tradita  cft.rcpcti  potcft.ianquan.  dara   Item;quia4  ludiceiufti  cogcturadftandum 
ob  caulam  ,caus.Ancn  fccuti,  ita  Adiianus  m    contradui ,  fi  alrcr  id  pctat. 
^^^^.yhidcrefiitut.i.tonfequm'{r^uiro.  Nauarr.c"       Mihi vidcrurpiim^  pofIeflecipi<yi|tem ma- M 
'  s8.  fumm«.  c.6.  Mcdin.  d»  rdtit.q.j^.  Mo-    nere  obligatum ,  fi  ipfc  lcnlibilit^r  oftcndctct, 
Jin.diljj.illa  20^.&  J70  lit  pix^batur  cx  1. 1.  &    aut  promitteret  fc  vellc  cotitraficre ,  awt  con-  ' 
toto  timlo.  ft.  de  condiitom  caufa  data  ,  catfa  non    tra(^urum,  fi  alius  vcllet ;  nam  cx  tali  voluntate  - 
fecttta,&:C.decotuiiS.oi;cajif.tmdat0rHtH  ,  tx|?rd$a& acceptatSorirctur  obligaiib. '  3^ 

atquc2.$.T/f;£»f/*f««.n.(/ff^r.\biBarthol.vi-       S^cund^  tamch  ,  fi  contra(5his  celcbratiis 
idc  plura  ipud  Sotum  lib.9  de  fuftitia  q.^.att.    fuit  de  prafmti  fine  v!!3  Rgnificatiohc  voluh- 
•   g.Mcdinam  q.illa24  Nauar.c.i^.n  1^7. San-    tatis m fuf urum  ,  exiftiino  probabillofein  (ch- 
'  •  »  cbP2di{p.illj9.n.i6.PctrumNaujrrumlib  3.    ttntiamMcdin^q.^^.dcreftitutidnc  '  quiein 
c'.Lj.n.30j.&:apud  Layman.liipti  n  4.  lcquiturSanchezlib.i.  dcMatrim.  difj^.o^.n. 

Aftcrotcrtio,  fi dcccptiocontinijat  incoh-  3.&alij,quostefcrtidcmSanchczdifp.ij.n.J« 
'   tradu  bonxtidci,  &  dct  cau(anic6tra<aui.-da-    hon  tchcri  jurc  naturali  ahic  firntenuam  ju-  ■» 
tilra<9io  jurcpofitiuo  dccirpto  conrt^  dcci-    dicis  .   Probatut  primo  j  qiiia  cohlchfuB 
picntcm  1.  ft  dolo.C  dt  Tefdttretuti  viitditime.\ .    decipicntis  in  hoc  cifu  fuit  cohfcnfustahtdtA 
ii.fTofo(io.,i^\.doio  velmeiu.CiltimitilrbtttjhiU'    de  praifenti,  &  ad  cclebrandum  tantum  d6 
Itt.  &  coUigiturcxl.yy.  iundalegc^^.  par-    prxfeinircrgofide  phtftndfuitnHllus  cptra- 
tita  y.      'i'  ftus,quianohfuitpcrfioulemcontcf^fuiha.cct- 
%o     An  vcr6  jiire  naturali  tchcarur  dccipiens    btatus  cclcbratuscontra<flustcfpci3iuu$  ,  nul-  ' 
»•      ftare  contradur,  h  dctcptus  velu  cclcbrare    lain  dctipienrccftobligatio  cclebrandi  infu- 
dicctnus  inirij  t  -*V^'    thrum  t  contracfluscnim  ohferofiii ,  &  fefpc- 

j{,  Circa  contradum  vcro  ftridi  juris  commii*'  ftiuus  noh  claudiciit,  id  fcrt,non obligat  cx  vna 
uitcrdoccnt  Audorcstakra^ontracium,  nort  partc  j  nifi  etiam  oblifefftcx  alia.Cumetgo  dc- 
ccnfctinuUum  ,ctiamfidoilasdctctuGmc(.>n-t    ccptiishcmi^^aneat  obltgatus  ,  nec  decrplens 

•  travtui.  Lcgatur  Molinad»lp.3j2  &  alij,quo8  manebit.  P^obaturfccuhdo  ,  quiacortraAlii 
citat.Conrcditur  tamcndtx-cpto  ftcfio,  vt  nbil  6ncrofiiS  cen(eruf  ciim  hac  taciu  cdnditionft 
«Qgatur  unpkjx ,    rcita  m^plcs Jus.  Itemtt    celebratiiti,0^%gin^/fMrf  Cijinautcai 

' .      •  "  N  n  n  4  dcccptiril 
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dcccpttis  Don  fc  obligec  ,  nec  decipieiu  /c  nunnirnoftixfcmentue  ;fc<ipoflunc  ex^ca* 
obligabict  .  rif()uedIoq^iancur,qiiaiw)onoiidldd»CKca 

>  Quise  do^ha  inteUigebda  eft  auando  non  iiibfbilriam ;  (cd  circa  qualitatcro .  Ratio  no« 
eft  illatum  damnum.quod  alio  modo  non  poP-  ftrc (cnrentia;  cft,  quia  in  vtroquc  cafu  contra- 
iit  rcfarciH ,  niC^  pcr  rcpdtiram  cclcbraiiuncm  ctus  cftinuoluntanus ,  ouoad  lubftanriam  ,  ac 
validam  contraAus.  Inquocafu  i  bligaraur    proinde|acefiatui!caiiUt»,iiik^iioiiithi  placet 

•  ^ecipicns  .  Lcuis  vcro  li  id  poHir  rcfan  in  alia  Mcdina. 

rrtionc.Pix  quo  (oluca  cft  ratio  Mohtu^.Qiiia         Scd  dubitat  Conrad .dc  conrtiUiib,  in  Himm.  9^ 

(c(rluda^  cdKnnm\  proniiflioiiis  4t  mttira  ce-  q  ^'J.Sc  Medin.  fup.  an  jus  politiuum  volucrit 

iebrationecontraduS»(ancex  vicop(cn(iil  de  '  in  prjedicto  cafti  cootractum  cflc  validun).. 

pr^fcntinon  vnlidc  aoccpt.ni.pcr  llmilcm  con-  Conradujcjuidemnonaudct  dcfinirc.Mcdma 

]en(um  validuad  cifi«-icndu  contractudcprs-  inclinat  inicntentiam,(]u£j>uuteilevalidum. 

lenti  >  non  poteft  mataereobligatio  in  fiironnD»  Moliiiaver6ceniet ji»  potiiiuuin  ia  tali  caib 
per accidenseft  ,  qu6d  rcportcr  vcl  non  re-^  fukun  explicadedifpoutionem  juris  naturalis, 

ponet  corrmodum  ;  obiigapo  cnim  idc&  non  (ecundum  quod  jusMoiinaptttacv^iduiii,  vt 

inancl,quia  conlcnfcs  ,  &  vcrbaillitts  non  vidimus.  *  . 

|ioiIunc  eife  catt&  obligatioms  in  futurum,       Mihi  certUmeft  in  hisconrrldlibus  ciuil!»  9'. 

quamuis  in  pceram  n-hilominus  poflit  ludcx  bus  (li  macnmonium  cxcfpiasjjus  pofitiuum 

compellcrc  )u(Ic,  vt  ftet  in  contractu.  ^K)d  poilcftarucrc ,  vt  inpr^dicto  caiu  validus  (tt 

Mcdina,  &  alij  aifAciDaiit,  &  probac  larrGu-  eonccactus  ;  quia  PriBcept  Ar  Rcl^ublicft 

tier.lib.2>praccicafiitti(pttfttoiiiiinq.2z.n.i3.  multum pollunt  circa  maceriain  bonim  catf>  * 

&  Anton.GoinCKa.miarumc*2«n.ai*  &alij  iractuum  ,  &tran{lationcm  dominijillorum. 

excitatts.  ,  \  Anvcrohocftatucrit, v^ddcinccrtumcft,  ncc 

'  QucresVltertus,  anquandodolusdarcan-  videoNiaconcinena  cafem  dHpo/itionem,  ac 

iam  contractiii  ;  (cd  non  adh  betur  ^  conrra-  proinde  non  pdto  poflc  tuta  confcientialic  • 

ficntc ,  fcd  abaliquo  tertio  finc  culp^a  contra-  con:rahcmctn  rctincre rcm contra  voluntatem 

hcntu,contractusntvalidusjurc  nacur«?  In  deccpti  ,  cciamliabaliquotcrtiohicritdece* 

primis  ccmHnfic,jure  poiltiuodariactionem  ptus;  lideccp^usnolicag^in  judicio  coocm 

dcccpto  cotra  tcrtiam  pcrfbn.im  dccipicntcm.  dccipicntcm,  (cd  propri.im  rcm  iibi  rcftitui  ab 

\.Z  ttM  Pr9X€MtU'lti. Sanchcz  I up.  n  t .  &  atij.  altcro  contrahcntc^tmd/i  dicam,  ^uod  iemio» 

Aa  ver^  conkniAus  fit  iure-naturalivalidln,  ^  ficuccoiMractaamctaiaici&,qaantumuitikcer<k. 

dnbitim  eft  intcr t>edorc$ .  Klcdinacnimq,  *  tioincutiaturfnetaa,taIiscft,  vtpcr  ilUitrans* 

j  3.  citata,&  ali)  putant  poile  contradium  ellc  ff  ratur  dominium  rci  tali  vitio  affcctas, vt  fub- 

JiuUuinjurcnaturali  ,ri  conrrahcnsicclufpdo-  fu    rclci/Iioni  (vcdiccmus  dubicatiouc  ic- 

lo  noneflet  contrat^uruSi  ouia  eadcm  cft  ratio  quenti)  ita  hic  philolbphandum  vidctur. 
inuoluntarij ,  Cmc  dc^Iusaohibeacar  i^oncn*      Exdidis  fac ilcintcliigitur.pollccilcconcra*^^ 

bente,fidb  ab  aliquo  tcrtio.  ^um  validain jure  naturali,quando  dolus  noa 

•  li/f oiina  vct6  di(p .  illa  3  5 1  .putat «afcre fnre  diedit  cauiam  coiuradui,  fed incidit,&  cft  cir* 

naturx ;quiain  co  cafu  iniulhtia  illata dcccpto»  ctaliquodaccidencvcadiiertumDodocesin 

noninfcrrur  acontrahcntc ,  &  quidcm  conf^--  hoc  cafu,&  tunc  Jari  ailioncm  dcccpro,  vt  rc- 

qucntcrloquitur  ;vt  cnim  dixiir.us,  tantum  .j^eutauid^uidrauonc  doli  comraiulhtinpr&>. 

,cenftc C00tra<^um  cfle  nullum  ratione iniofti-  tjum  oedit.  Patetex \.fiqm,affimimtAtt  8c  i.  <y 

tixillatxa  contrahcntepropterdoiumdacem  //«^^nrrr  Jcdolo  »  &probatur  rationc  Gepius 

cauCip  contradui.  Vnde,  quando  ip^  non  in-  did.i ;  nam  contrahens  conicntic  ,  &  adhua 

fe^  iUam  iniufti^jiam«  eenKqucnter  doceteidc  confcnfitrct,  &  contraxillet  remoto  dolo,nul^ 

timi^eofitradian^  luinqucjusirritachniufinodtconcndam.  Itn 

*  Mihi  vcri'  confequeftter  ad  dida  vidctur  Rcbjil  fupra  min.y  Anron  Gamcz.a-variar,  ' 
jpriinodonationcmjurcnaturjB  eflenuilim  ,  ii  c.2.nuin.ai.Molu).diip.  illa^^z.Azor.lib.iUo 
oeceptio  contingat  eirr&eaafim  principalem  6.C.10  q.2.  Lelfiittfiipridub.f  .&  Rcginald. 
inb^uam  donandi,  qaantamuisdcccprio  pro-  lib.  illo  i^.  &  alij  commitQicer »  vc  teftacur 
neoiiit  ab  .-iHquotcrtio.quia  in  hoc  cafu  dona-  S  -nchciiib  l.dc  Ma^rrmon.  difp.  6^  nuni.^. 
tto eft)  quoad  fobftantiam,  inuoluntaria .  Sc-  Probacur ctum  cx  Gioli^  in  capu^Ctfw  diitdi 


•  paitii.y* 

ipcrlbna,  conrracTus  idt^uepraftcrcicatos  do:cnt  Conrad.  &  Mc- 

ieftinuoluiuaiius  ,  atqucitaintcllij^cndus  Co-  dtn.iupri,Aogclu$  vcrb  >'/«/iu.num  9  Sylucft. 

tbtni.rcgul/^oj/rjfffr.  p.  %.§.6.n,6.  Sylueft.verb.  verb.c«/p4.q(£eft.7.  Ec  rcweriinfbrocoaicieiM 

(ni/^.quxfito^.RcbcII.fup.n.ii.  &lib  9  q.4.  nx  rcncitirdccipiens  reftitucrc  cxccflum  iufti 

n,J.Lcfriib.2  C.J7.dub.f.n.33.  Rcgin;dd.lib.  prccij.  De venditioiKver6inuoluntanadicc< 

a6.n.i23,Azor.tom.3.1ib^.c.io.  &alij  nsul-  ipu*infiri.Vcruj5iattteai,vtco^icamuscon- 

Ii,qui,quamui|comcar9videantik,nooflfpo»  ipadMtt  «de  ioittftink « .luiiQini  6qpm  &t 
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contmKcntcmnohcontradiinim  ,  <i  flliciriu»  Kunc  pr*ripile  agimus  de  iftUtuU ,     bfttrb*  " 

ixi  notitiam  habcrct ,  cxphcabituf  ampliiis  io-  lls  contiadibus .  Dc  quibus  primo  tjUaerimus, 

fri,<^uandoagcmusdccmptione.  anmcruinitijurcnaturMvilcaht>  SccUhdo.an 

Quxrct  tamcn  aliquisjan  quando  doUre  in-  jure  (^oTitiuo?  Tetti6,an  fintitritatidi,  quando 

ciditin  contradum,detaroptio(ccundum)us  fiunt pcr  mctum  iniuftum  ?  Quiart6, an etiatn 

pofitiuum  dccipicnti,  vt  refcmdcrc  polTit  con-  in  ircntur,qbando  fiimt  per  mctuni  iuftum? 
tradum  fj  ^'clu,  vcl  reduccre  illum  ii  malit,  ttd       Circaprimum  aflcrcndum  cft  prlm6.fvm-9° 

zqualitatcm  ?  Vidcntur  aflirmarc  Sylueft.  6c  t\cm  contradum  p<rm«tum  graucm  .  autllruc 

Angcl.fupra ;  fcd  contrarium  cft  lonpc  proba-  ab  intnnfcco  vtl  ab  cxtrinfcco  mcuflum  ,  Hle 

bilius,\t  docuit  Conrad.  &  Mcdin.fupri  Co-  validum  jurc  haturt;  eft  communis  (cntcntia. 

uirru.a.variar.c.A.n.ii.  Moliti.difp.illi  3^2.  ItaSotusin^.diftin.i^.q.l  irt.j.  Hehrriq.lib. 

Antdn.  Gomez. lupra n.al.& alijmulti,  quia  ii.dcMatrim.c.<;.h.4.  Lcdcfm.dcMatrim.q. 

juspolltiuum  nihil  difponit  in  faUorcmdcci-  i|7.ait,3.dub.i.&alij  plurcs.quosrcfcrt,  &  fe- 

picntit.  Secundum  jusvcrb  naturaJe ,  noncft  qui^urSanchezlib  4.  dcMatrim.  dif^  S.nu.i. 

c.iura,proptcrquamdctutiili  optio  rcfcind^n-  Lcffiuslib.i.c.i^.dub.^.n.^j  .Aior.  j.p.lib.^. 

di  conrradum  validum  j  at^jucadcoipfctcn©-  c.^^.quafito  2.&  lib.^iC.^.Lopcz  2  p.c.4.  & 

rur  rcftitucrc  cxcclUim  prcti);im6,  &refarcirc  alij  muhi  contra  Fortunium  trad.  "dc  rltimo 

Jamna ,  fi  quac  lccuta  lunt  ex  tali  dcceptionc.  finc ,  illatione  2 1  n. 337.&  cont r%  Sof Um  ,qu! 

Vtrumautcm  fcmpcrpcccetmortaliter tc-»  S.dcluftit.q.i.art.^.ihfolutionca^ ^.fibi op- 

neatui^rcftmicic , cx damno  illaro  maiorc  vcl  pofitum*iocct,&confrnPalafioslib.4.d*c6ti- 

minorc  rcfoluendum  cft,  dc  aliqua  diccmus  «i  ttn&.c^  &:  contra  Molin.difjj.j  26.  8p  contra 

alijs  coatradibui.  C^rbon.  dercftit.q.46.  Cdncitif  z.  Probdtui^ 

noftra  affertio  ratione ;  qiiia  adcft  c6(cnft/$  fuf- 

Dubitatio    VII.  ficicns^&.fufficicnsvoli/hMriumadcomtrahcn-, 

dum.Merusenim  nofftolHt  volunfarium  fim- 

;  COnrrJld^^X  rnetU  OrtHSjft  plicitcr,vtdiximuscum  D.Thoff».i.2.q.6.  ad 

I.  ;  ait.^.fccutj  Ariftotelcm^.Ethicor.c.l.Dcinde 

''JMtUhS.  praEtercon(cnfumcfttitt>lusrCiprb  rC.  Ergo 

•nihil  defkitjvt  fit  validus  jure  ntttur*.  Id  quod 

M£tw<i<^iir«rdbVlp>anoinI.i.frde  ampiiuscxnlicabitiircxdicehdis. 
eo.quod  metiu  (M^a  htftantm  vel  fHt*-^        Aflefendum  eft  feaind6 ,  etiam  t^lrteft  h6s9^ 

rifrruMligaussmeHfif  iTefid^m.  Id  au-  irontradu';  mctn  gr.iui,  aut  k:ui,intrinfcco,  vcl 

tcmi  dicitur  mefu  tieri ,  qaod  vvtandi  cxtr  irrfifco  cclebratos  jurc  pofitiuo.  Ita  pr«di- 

cau$3-a>iquisfacitalioqtivnnonfaaurus  .  Hic  di  Audofei,8c  alijinnumcri,  quosicfcrtSan-  '. 

MctussKqtAndo  ab  infrinfecoproUcnit ,  vt  ^  chcz  lococifato.Haec  aflcitio  ctiam  cftcontra 

morbo  vel  abnBmincntt  nauftagio  ,  &:  invni-  Molmam  fupr^,&  cotra  Rcbcll.2.p.lib.I.q. y. 

ucrfum  iqiKunimqac  causinaturali,idcft,fK>n  n.iy.Vilent.difp.a.q.i.pund-i^.  tom.i  Clau£ 

libcra,qtMB  omnia  putantUT  pro  mctu  intrinfc-  Rcgiam  lib.2  c.i.n.iff.  &  cotM  aliosfupra  rC- 

co.AliQuani^oproucnirabcxrrinfcco^ncnipei  laros.  Ratiocft,quianuHum  jtisafTignaTcn'  ,c]t 

CAusa  libcra,  id  eft ,  ab  hominC:  atque  hic  me-  quo  conftct  eos  conrradus  ipfo'fijdb  crti:  irri- 

rus  vcl  iufic  incuiitur  vcl iniuftc  ;& aliquando  tos.  Ergo  finc  fundamcrtto  ccnfebtmtur  frriti; 

ad  extorqucndum  confcnfum; ttli^uanao  vcr6  imo  Tnomas  Sanchc/,  loco  citaro  plura  affcrt 

non  nifi  ad  aliiim  fincm.  cx  jurC  ciuili ,  inquibus  non  obfcurc  fignifica- 

* .     Rurfus^mctus  grauis^cft^ui  dici  folct  4  Do-  ti|r  valere  qtfidem  contradus  mctii  initos ,  e(k 

tTioribufrcadensinconftanrcm  vfrum;aliquan-  taircn  rcfcmdcdosdataadioneci ,  qui  mctunl 

dolcuiscft*,&  noncadcnsin  virum  conftatem.  pafluscft.  Siifficiatproomnibuslegibus  lcx  • 

^6     Mctiisrajcrcntialis,  fi  couiandusfit  minis,  maiicr.^ .^metu <(Mttnf,2.^M e&,qiiod nittKiCinntf. 

aurvcrbcribtts ,  aliiTuc  gradibus ,  quae  prudcn-  vbi  dicimr.Si  metu  (oacfUtadiki hareditateM,  futi 
tcrtimcantur,rcducitur  ad  metum  graucm^at-    nehxredent  eff(Kqttia  (\Uamtuis  ,firiOfr»tft  effef,  nfr- 

qucetiam  prcccs  Supcriorum  importun^,qtW-  luijferti ,  tattiett  ioadtts  iM>lm,  fetif^  ?rxtoreift  rtftr 

busaliquia  lit ,  vt  vitetur  molcftia  ,  aut  grauia  tnenHut  fnnt.Sc  I.  ^tttetmcauia^^  ff.de ar<ju'rriiidi 

incommcnd».  Omnia  qua  hic  dc  mctu  dicun-  fcxr«if>f<iff .vbi  dicimt.  Si  tttetuf  f/flrti ^ffrtff  aliqiiW 
tur,  latius  &  ex  infbtuto  cxplicamus  in  rrac^a-     l)irrditatm,^et  vt,^ia  ittMttttflffre^  rxfflaf  ,  deftH^ 

tudcMatrim.  difp.i.  dub.22.  &  23.  Aliadi*  aLjiittendifjcultaf.  Ht  jurc  Rcgrii  Caftell±  l.j<$v 

ximusibitlem difp.^.  dubit.i.  &  fequentibus«  titulo.y.partita  fupponiturvalerecotrttdKrti 
Deonmiautcm contradu,  tktn lucrariuo,&    &  clTc  inflrmandos.vbi  3n,Porrhiedb'epi>ffiief{M 
,       non  mutuooncrofb,  quammutuo  &  ojicrtjfb'    comfra7tdt>,tii>ettdiettd9„dekeif\tler ,  attYr  detjrtt^t 

Eotcft  cflc  qu^tio  ,  an  valcat  cjf  mctu  initus.    (jue  deue  ferdesfetha  la  caiftpta  .  firgo  qtiod  dc- 
>c  nonmutuis,  &  iucratiais,qualis  cft^iona-    ftiTicndumefl,&rcfcind'6dum,figfnimdt  ftil>- 
tio ,  &  promilfo  libcralis  ,  agcmus  in  rradiiti-    ftirinc;quod  criim  non  eft.dcftrut  rtori  plncft. 
bus  dc  dooationtf  &  promiflionc  Uberali.       Excipi  folcnt  ab  aItquibus-aIiq«i-«6Mik«dnM, 

qui 
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quipcr  nietum gnuKtD cckbnti  (unt  iplo  £e  tione ,  vbi  dtcitur  cxcmpHonc  fjctam  pcr  mc" 

♦     fioinualidi.        .  tumcllcirriuRciporKicturcumGlotl.ibinon 

^*.  Primuscftcoiia!iMM«lfiailofaij»qQodde  «aleindiciiquiarittpfi>ftaosied,qimialjsde- 

jurc  pofitiuo  vcrum  cft,dc  naturali  aurcm  non  bct  eflc  fentcntia  ludicis. 

iuceruin>ia>6fortcprobabiliu$oppoiitum,dc  Obiicitolctquint^jmctus&doluszquipa-ipj^ 

qiionioIocodiociiiminproprfoTciCtdirp.4.  iuimhlute^AoloiC,demittiiibmfi^iiUtimii' 


maximc 


^    dub.6.  liKfidcDtractuspcrddiiniiUMivalee:etgonec 

Itccontra(flusnoti5f)romi(Ta;jfequittirentm    pcrmctum.  Kcfpondctiir ncgando squipararf 
iiaturiMacriinunij,umc]uamac<:elIoriu,quod    omhinoin^mnibuSiatuucadco  quiuis  mctui 
•    tBquiturnaturapnncipali$.l.)i  iiwlifr.$</idrfde  &dolaiTitidi}itallttadc^ 

quo  ctiafuoloco.VltcriusiurifdictiometUex-    ^o ,  vt|>otc  toUfcns  volimtarium  rcquiliti]iii»i 
tona,  vcl  pigtiorata,  quam  putat  inualida  SyU    non  vcro  ille ,  vtpote  non  toUens  voliintaliom 
Ucft.vcrb.Afrriu,q.8.  Azor.3.n.lib.<^c.23.q.2.    &titulumnecctlarium.  ^im 
dEaliiqnosrcfcrunt:  ftd  nuUo  jure lufScieBter  AI&rotetti6,c6tniftustamgraui,qiiiinleai 
probarur.  Oppo(itucrg6  putoprobabiliuscQ    metu  iniufteinrullo  initus  ad  cxtorquendum 
Lcll.dub n.j^jiSanch.Ub.^.de Matrtni.difp.   conicnliim irritaci dcbct i ludice ad  arbithum 
|9.&;  aliis  quosrcfenifit}qiiM eaiineliqiie ab-  '«iw, cui metnseftinmttc.  Itt Sanch.  dc Ma^ 
wlllrioncsacenfurapervimeMoilfnovaleic,  '  trim.Iib.4.di(p.9.Nauarr.c.2i.n.yi.  SyJneftL  ' 
nonprobatirttctum^&intractatuexcomunic.    ^rb  M^rw.q.b.Rcgin.infiiapraxilib.iy.n.jr.' 
a^n(diicH,&  nosibidilputamusdiip^.dub.j.    LciT.iiip.n.^i.Azor.fup&aLij.Probaturiquia  ^ 
10)  ..  SoleMtiaeiecipiienimtiatio  beneficii  6c«i  ai^ias  nonpofhilat,  vti  quiiniiitianiintat^ 
pBrmetum  yqua  dc  rc  (uo  loco  diccmus.Con-    commodum  rcportetjfcd potius petit,vtalierS . 
ttactus^tuiti,  vt  donatio.  &  promidio  «  oon    conflituat  in  fuo  prioriftatuad  arbitrium  cmsi 
(unthuiusloci.Legetract.4.  dub.3.  .  quipafluscftiniuriam^maaimccumhuiulino- 
"^4    Alii  affcrunt  tcftimonitim  vi  coactu,  qiiando   ai  contia^us  Iroluntate  repugnantc  cclebrati» 
tcftes funt  adhibiti  per metum  in  tcftamentis  I.    occalionem  prarf^aiit  mtilm, gr.iuibufq;  inco- 
qui  teftMmenU.  S.  d»  ttQdmnnit.  Sed  hoc  non  eft   modis,  praeapue  turbandnaci,qux  dcbct  eiic 
pn^riimiinitctiAoonctictat.  iiicercii<es,atqQefleqifBme((fcnttionjc(Miren.'  ' 

ObiiGies^contrarialcntentiaFortunii,&  ■  taneum,vti  Rcipublic^  capitc poHtt irticari, 
'altOCUJiriino ex  l.metum dutefmfmte^.^.  veleti    Excipi  folet  ab  hac  legc  Matnmoniu  lcui  me- 

^MVemdetur^inrm  dSio^itiperftna.    tucclcbratum  proptcrpcculiascmmdUioiubi«  . 
*  Bigofida^actbin rem,iKMf  tfamteitnrdo*  lttatem;atq;  idcm  ludiciom de votoiblem* 
H|iriuinaccipientc.tr.i>:fcn  ftur  aute.fi  valeret    niRcligionisj  im6  vtaliqui^olunt,  de  voto 
«Omtactni. Rcfpondctur  ncgando  conieqoctv   iimpliciiicd  dc  his  fuo  loco  tradabitur.  Vtrum 
tiam;poteftentmdariactioadremip(amrepe-  auiemcotradus  metuioiuile  incu(!b  cclebra- 
teodam  abfoue coquod  tunc  habeacdominiu,   tusficciiaffl  jun  natune  refcindendus ,  ita  vt . 
artionemqjhanc ciTcmixta.quia nontantu  da»    tcncatur  qui  metum intulitrcliindcrc  illum,& 
Ciir  aduerius  mctum  inicrentc,fcd  ctiam  aduer^    qui  paftus  eik  metum  v.  g.  in  vendmonc  coad^ 
lutfeDiipiam,apudquemciiqiexiflacJ.ilaRii  pofltt  jurenatuneremnon  nadefc^  dioemua 
naftuti. $.  iwlkUd&ine.ffJeeo  ^csrf IHWI  fMuh    inhacdifputationc  agcntesdefclciffiisnecon*  - 
Etquiaqui3ctioncmhabetadrem,rem  ipfam    tradus  ^  num.3S3.dub.17. 
kabcrcvidctur,rcgul.j;^i4/i^i0nrm.i^.  iF.  lUre-       RcdcbicqptatSanchcz (upran. 7.  parum  iix 
pUmih  aiq;  adS  no  mirum^i  in  dttta  l4W*   Hc  refisrre ,  vt  contra&us  rcfcindatur ;  an  ab 
tutu AUtelB.  SSatttes ip&CempuWUll,  in  bDnit    altcro  contrahcntiur^  fiucab  alio  tcrtio  incu- 
eius  quivimpainiseft.  '  tiatur  ractusj  quia  rcs  mctuacquUitaicmpcr 

20^  Obiictcsrecund6,rpsiUaaiD£n]ctil>usrefti«'  ifanfitaovitioatfedainquciiicumqiie  poHef- 
flmiiheft^quaadovendiuedbperinctu:at>fi .  Sbmi^nconXtu€xX^(m*xuft.§.inl)a(4&i0~ 
eroptor cfTct  vcrus  dominus  rwn  tencrcturre-  ».  ff.deeo,qu»d metui caus£.8c  j.Prrtiius.  Conlcn- 
fittucre fhictus:erg6 oon  tranilatumcftdomi-  tit  Molin.diip.x67.Rcginald.  in iiii praxi  iib. 
iiiii^necva]etveiuwio.Re&ondetiirraftitn£^  z^.n  3i.Lefljlbpra  n.39.&alij. 
efie  rem  cum  fructibul,noqefean  dDminii;(ed,  Aflcro  quarto,contra(^us  ex  metu  iufto  non  lu 
quiabcneficioluris  coceditur  reftitutioin  in-  eftrcfcindcndus.Ita  Sylucft.fup.  LclT.iupri  n. 
ttgpitVthabetwc.2infiDede  Imqiuri.quidqux  38.&  4^-  Sanch.  difp.illaS.n.S.  Rcginald.iii- 
mtUti&^  fuut,  df  fmMmktvrfitm  fmutA,  peAn.3y.&alij  multi.  Probatur;quia  nuUaii»- 
mMidmut  ctm  rnte^ritate refiitUM  vnjuerfd.  luria  intcrccdit,  &  alioquin  natura  iua  validus 

207     Tertiu obuci  iolct iniufticiatituli.qui dclficic    cft;  crgo  immerico  rclcmdctur  .  Legatur  San- 
incontractumetuinito,acqueadc6defectuti-    chezn.^. vbiaftiert,  &  fbluitobiedioncsdi» 
•   tuli  noitvaleie;  Negantustamen.  Eftentmci-    quaaexfiirepofitinp»  qux  tamen  non  admo-. 
tulus rei  pro  rcvt  fupponimus  &  cofcnlus,  vo-    aum  vrgent ,  quamuis  jIIc appcllct  fortiffimas. 
iuntariuipqi luificicns  non  intirmatum  4  lure.  .      £x  didts  notanduin  dk, qux  inctu graui,aut  x**. 
Sp^    Ob1ic1ffet4.lexC.dc  Htfdndendavcndi*'  kuiiuftoacquifittfiaCyOoa  dle  xef&tucnda,  . 

•     .  iectii 
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|ecfisver6efldeextortis  permctummiuihiaai  c.37.  numero^o.  Sanchci  loco  cirato.Mo-- 
tencturcnimmetumflcincuticnsadicftituiio-  lin.  di/puuuoBC  13  f.  qui  rcde  aducitit,  &' 
ncmdainni  iniuftc  illati,  &  dcbct  conftitucre  cum  eo  Layman.  numcro  quinto ,  plcrum- 
conthahonorcmin  fuapriftina  libcrtatc  .  Ita  que  lied,  vc,qtti  fic  dUpomit  pffoptcr  ioi* 
Sanchc7  difp.  illa  9.  n.^.Rcginald.  fup.  n.3  J.  portuna?  prcces  ,  aut  mctum  rcucrentialcm, 
.  KcbelI.fitprin.9.LciIUupran.4a  Azoriiipri  nihikunuius  velit  volunutem  iuam  implcri' 
C.23  Syiucft.  verbo  nftituth.  2.  verf.^.  N|ip  atqite  in  eo  ra(n  Doflct  ittineti  tem  fic  rcli- 
uarrusc.i7.n.30.&alij.  ^m  fccundum  deftindt  voluntatcm  doncc 

In  Ciuili4uidcni,&  cxtcrnoforo,  nifi  mc--    pcr  luditis /cntcntiam  rcfcindatur .  Quam 
'  tus  ^rauisrit,nundatur  acuocontcaincuticD-    tamcn  dodrinaui  Molinae  rchitac  ^anchez 
tem  metiim,-  negatur  autem,Vcl,vtxd[cindatur   numcro  qtiaitb  4  ftd  immerit&  ;  nam  hoc 
lues.Vclaliadccausa.lnforo  tamcnconfcicn-    ipftim  cnam  in  donationibus,  quaemagnam 
tijcomniafuntrcltitucda,  vtrccte.&latcpro^    animi  libcrtatcm  rcquirunt,  aliquando  con- 
bat  Thon^xs  Sanwhcz  diip.  illa 91.^.4.  im6in   dngit ,  ,vt,  licct.aliquis  magna  precum  VOk'.' 
cxtenioforoctiam,vtputatSaAciiezciimmul--   portttnttate.donmn  altquod  cxtorfim^  ne- 
tis.quosaftcrt/cquentin.^.&Layman.  fupi  S    mo    tamcn  cum ..  ad  itititutionem  ob- 
c.6.n.4.1icctiiondecuract^cKiuii.metusiItgra-   ii^ct  ii  pra^mi  poilit,  voluuutcm  daotis 
vki  offido  tamen  luilicis  telcindcnir  contra^   fiuile ,  yt  rei  d^ta  'occipicnds  fieret.  Ita  Lay- 
^    duscxmetttliiinori,.tjuiacquum  noncftliH   man.ibi  ,  qui  videtur  Hgniiicare.rcfcindcno 
diccm  pcrmitterc  vt  mctum  incnticitt  com^    dam  cllc,  i  ludice  cam  inftitutioncm  ,  icu 
modumrcporictcxculpaiui.  .-,   •  .     lcgatum  :  quod  vcrum  cft  ;  fi  tamcn  pru- 

' ''5    Atqiiein  irniiierfum  vcruna  eftyiefcinden-   <l«itcr  exiftimenir  teftatoiem  pofteioinnt<* 
dum  cffe  conti  adum  cx  mctu,quotics  mctus    no  libcrc  ,  Sc  ipontancc  vcllc  Ifcruari,  qiiod 
iuiuit  ihcun'us,vt  cxtbriusapparcrctincuticn«    pnus  adigentibus  precibus  decrcuvac:  om- 
tcm  habcreanimum,  &  votuntatcm  in&re»'    iiino  lecurus  perpetu6  efle  poteft  fic  infti- 
di  damnum,  ctiamli  reucri  non  habeat ;  quia    tutus  hcres  ,  aut  Iegatarius«  Tunccnimiao^ 
ciim  ille,  qui  contrahit  cum  incuticnte,  llbi    cft  omnino  libcra  &  Ipontanea  voluntas, 
periuadcatcxanunoincuti,  iufHcit  vt  contra-    quam  ii  probarc  poilit  in  toco  cxtenori. 
3usvitiumhabeat.ItaLcir.n.4^.&alii.      ,    ci  fiiftragabinir  .  rro  maiori  autcm  Intdl- 
Ailcro  qulnto,  metus  reucrcntialis  ii  £icic    ligcntia  circa  importunas  preces  lcgantur, 
confcnfum  iecundum  quid  inuoluntarium  ,  &c    qux  dicimus  loco  citaco  dc  MatrimoniOtnu* 
inuitum,ctiamrcicmdidebctin  ludicialiforo    a^.&ieqq,     ...  ; 
ludicisimploratoofllicio.IuSSinclkzdiipvta-      Dubitaiit  plures  AdAores  an  fitvalidus. 
•       tionc  illa  ^.num.i  I.  Lcn.c.iy.dubit.icxta,  n.    contrai5lus  ,  quando  qui  potcns  alium  iufto 
48.  Molin.diiput.  ilia26<7  Rcbell.  i4>.i«de   ac^uiare  ,  mctu  huius  iuftc accuiationis  cx** 
contcaft.  quxlt.  ^.num.i^.Petrus  NauarraC^  lon|iKt  ab  illo  aliquid ,  ne  acculetur.  Vcibi 
ciiiKlbd^rcftitutionc  c.3.num.444.  Nauarr.    |^iii;.Petrus  aftu  aliquo  prohibico  incur« 
cap.i7.num.30.&  lib.i.confUiorumconill.8.    rit  pcenam  4  ludicc  innigcndam  ,  fi  accufc- 
Ucrcouiiciat.num.6.in  iccunda editionc.  S^l-    (ur  j  potcft  iilum  loanncs  acctdi^e,  mina- 
ueft.veri)OiK^i0  quxft.vltim&,<Sc  verba  r^i-   tur  ftcciilationem  niii  ^iouid  .fiU.  A  Petro 
f«tja<  z.dicto7.Layman.  fupriiJ  dctur  ;  pacifcuntur  ,  vt  oct  Pctrus  aliqtud, 

'  Tunc  autem  cenictur  inuitc  proptc^metum    nc  accuict  loanncs ;  qui  contradus  cft  mno- 

'  rcucrcntialcm  aliquisconicntire  inid  ,  aquo  mioants,ii»t/nio»/4i^i<M.<Qu£rititr,aniuftcpo& 
alio^uin  abhorrct  ;  quia  nimirum  voluntati,  fitIoannesaccipcrealiqui^,&acceptumrett^ 
precibus,  aut  iulfui  Domfni,  fr.Tlati.parentis,  nere?Si  loannes  habctanimum  vcic  accufan- 
tutoris,vcI iimilis au^oritatcm aiupotcilacein  dt,  atquc  .adcoiuftum  tncutit  metum,altqul 
habcotis  concradicere  non  auder.C^td  auicin  putantlicere  accipcrc.&  rcttncrc;defiiHtenuBL 
icqairatur,vt  hic  metus  ccnfcatur  grauis,dice-  ab aAu  iufto  ,  &  pretio  xftimabili,  &  metmnr 
musinill.idifp.4.deMatrimoniOttttb.lJlinn4  mcnticb.tt  iuftum,(cctjs  vcro  fi  minabatur ac- 
x8.&icquctuibusvfquc.ad2<>.  .    ...  •  cuiationcm  fme  animo  accuiaiKit.  .Xta  MoUa. 

•  g  Al&ro  lext6,idemdicendumeftdc  prcci-  dilp. f  14.  Bonacin.de CMiirtfSi^.m|iniiiv.di&. 
bus  importunis ,  quando  aliquis  vchcmcntcr  ^.c^.i  pund.2-$.J.n.ix.&  13.  Aliiver6abio- 
inftans,rooando  molcftiam  infcrt,  non  finc  in-  lutc  doccnt,etiamii  non  habeatanimum  accu- 
iuria,<i  qua  vt  ic  libcrec,rogatus  conicntit  alio-    iandi,  pollc  accipere,&  retinerc.  lu  Sanchcz 

JniniKmcunfcnfurus.  ItaSylueft.iup.di<flo9.    ib.4.ac M^trim. dilp.^.n  9. Lcir.dub.^.cita!R> 
.opezp.i.  inftrudori)  c.  9<7.  Sancncz  lib.4.    n.44  5«:  alij  quos rcfcrut.Probanr^qub quam- 
.  diip.io.de  Matrim.  &  alij paulo  poft  refercn-  uisabiqucanityqaccitiatidimitietijraccuiatio- 
di,vt,  h  quismortiimiSfnuitus  proptcrpreces    Aem,adhucprivatifrii}teaccfl6niii,qyo  &  cx-. 
dxrcdcm  inftituat ,  vcl  Icgcc  aliquid ,  rc&indi   ipoliate ,  pretb aiftimabile dft , fle  mihi phcct 
potcft,  &  reftitui  dcbet.  Ita  Antonin.  tcitia    hjec  ientcntia. 

i^aiie,  titulo  lo.c  .prtmo.  ^.Iccundo.  Guticrrcz     .  Obijctci xamcn^Acccptf  pci  dolum  dantem^  12^ 

.  •  catofitm' 
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cau&oi  contradul ,  8c  verGtntem  circa  caiilana  m  cotraAibns  prae(cribere,  qu^  (brma  noa  fcT« 

finalcm,  rctincri  non  polfunt;  Ccd  PctrUs  tradi-  uata  non  oriatur  obligatio  contracSus.  Cuni  c- 

dit  loanni  per  dojum  dtocem  cauiam  contra-  nim  contradus  lint  rcsciuilcsrubicClaeiudicia 

dui ,  qui  dohis    cire4  cMm  fimkm  4radi«  Principam,<|iii  bc»no  cdmniti  Reipublici^ini& 

tionis;nAm.fi  cbpiettinct  PetruS  loannem  ndn  &  parciculan  fubdiiorudi  tenentnrpcouideM» 

h.ibcrc  animiim,rion  d4rct.£rgo,&c.  Rcfpon-  hccclTarium  ctt  ad  r6%am  gubcrnattonem  eani 

dctur  ncgando  minorcm;  hequeenimprctium  poteftatem  habcrc  non  minus  »  nc  confiirgtt 

fnad  datur  tantum  pro  deponetodo  ahimo,qti£  obligatiojnili  cum  certiscircttmllanctjs,qi]iflii, 

habct  aihiSilcJ  ctiam,nehabeat,flc  nc  taciat  id  "nc  pcr(cucrct;{cd  rcfcindatur,  quando  id  bona  ' 

quod  poAcc Faccrequoucicumquc  vcUcc ,  qUo  communi  cxpcdiat.S|pc  aucem  id  cxpcditjcr- 

(e  jure  ex({>oiiac  loinnes ,  &  tftsinipt  fiwtt  eu  xquum  cii,  &  racioni  conibnum,  vt  id  poC^ 

non  factdidir  iint.«Cquflruiatur;<)iii«  yficontrahcccspof* 

RcdctamctimohctSanchez.caiiendumcflc  iiintaliquascotiditioncsin  contradibusappo» 

^  (cntcnaa  Cordubc»  &  Ludoutci  Lopcz,  qu£  nere,  qiiibus  dcHcicntibus  non  inducatur  ooli* 

icferc,  a^iaitiamiioiite^erivinimretUtuerii  ^o.ergofltPrincipcspo(funtel$apponer^ 

prctiilm  cxcortu  abTadultcro  repcrto  cu  vxorc,  quibus  dcficicnribus  non  fc  poiHnt  contrahcn-      j . 

nc  illum  interficiat;quiaTcmitrit  a<^ion£,quam'  tcs obligarc.  Dicuntur  autcm  \(ix  condicionci,  : 

in  fi>r6  cxtemo  haocbat  impun^  occidendi,  (cufblcnicatctformascontradus.quia^Gcutde- 

quam  do£brinam  rocritb  rcijcic  SaiKhezi  qHit  ficieme  forml  in  phyficis  res  non  (libdftit ;  ita  * 

(luiufmodi  mctus  incufTuscft  iniuftus,  cum  non  dcficientc  ca  folcmni  forma  A  Principc.vel  jure 

liceat  occidcre  adulccrum  ociuata  audohtate.  requifiti  ,noo  iubiiftit  concra«5his.£(^  comunii 

Rcdc  camcn  coUigitidan Macfa.  ibl  iiisiidi-  Doftoru  fennintia.€oiar^.c;  (fiUmtiiifiSMmM,. 

^abeodcra<liip.S.iiw9.ciimaliis,oonrefjin-  2.$.4.SuarJib.C.delcgib.c.24-Lc(r.lib.z.  dc 

di  cotraAum,  qucm  virmetn extorquet,ne ad-  lufticia  c.i^.dub.j.  Salas  dc lcgibusdifp.  i6. 

ulteros  accufetjquui  lUa  accuiatio  iu(b  eft,id6-  f93t^.Azor.yp.\ib.6.c^.  Aragon.  dc  dtmimt» 

4|uBdiceBd«nde  (Mite,qiBnolitciietnrrefti^  ^nclirfll.  Zediitistei(ummlp.2X.a4.fcali| 

tacre  pretium  cxtortum  ,  nc  accufct  rrpcrtUm  apud  Emanuclcm  Sa.vcrb.cMrwff.n.i.&vcrb. 

inhoncfticu  filiajtcnctur  tamcn,li  cxtor^Ucat,  tr^^anentum  nj.'&  n.^^.Vazq.  dc  Tcftamcntis 

ne  intcrficiat  priuata  audoritatc,nifi  force,alio  cap.3.n.4.&  fequcntibus,  vbi  alig>«  rcfcrc.  , « 

iktAo  poffic  rccinereaccepcnm  v.g.inrecopeo-       Oppo(icumtamen  doccnt  oluriini,  ijdemqi 

^m  damni,fi quod  patiatur.  Confcntit  Angcl.  griuiilimi  Audorc5,atcj;  adco  Gcis  probabili- 

terb Ji<ri« n.io.  Sylueft.q.6  codcm  verb.  Ta-  ter.Molinadilp^Si.Rcgin.lib.z^ ■n.io^.Sotus 

bienavccbo<afANr.^J.n.9.Capaa1ib.2<dw^  4.deIi^tia.q.'f.art.3.Bajiez,&alijapudM»» 

4^  mm.c,tJM,t%f  nuclcmSa.  &apudAzor,lociscitatis,&apucI  \ 

Itcm  mcri^eidcmSanch."hoh  placct  idcm  Va7q  -dc  tcftamcnt!s  c.3.  dub.  i.  &  apud  Leir. 

Capua  c. x8.  n.     &  Manuel  Rodri^.  i .  com.  {uprj^  n.  i4.qui  omnes  contendunc  concradun» 

fitBAMeiii  ijeditiote  c.20^n«ti.4]U  dicunt  ei  ctientem  romfdlt  hfriif^yerequidemfio  coii* 

•  doAriaaniincelligendam  clTc ,  qpando  accipit  icicnti^.non  vcr6  in  jndido. Ali|  etiam  contcn- 

^retium,hedefcratcrimcnpcrpccracum  inon  duntin  vtroquefotovalete^ir  adfincrequi£t» 

Ter6nc  dcfcratpcrpetrandumjidcmenim  jii*  jurcnatursc. 

didumeftdevtroauejinvtroqscnimcafiipii^      Etver^quodattinet  ad  forum  aMemnin» 

uatur  iurc,quod  lluiCt^acca&odlii  qoodpMCiO'  tix,im6  ,  nc  vix  quidcm  habcbit  locum  tcrtia 

cftinubile  eft«  opinioiquod  attinct  ad  fohl  con(cicnci{,(ecun- 

^,ac  tercia  valde  orobkbttesfimt,  placet  niliil- 

L  *^*:^    \7ITT  oininus  priatf ,  Suntquiexcipiainttcftamcn- 

LniDlCatlO  .  V  1  il^  .  iuln,&lc^aadoperapia;fcdnoncftcurcx- 

cipiantur;  quamutscnimverumomnioofit  ea 

■n/.n  contraaus  fm,  (olen,nit4te  JSiiEt' *p"h!r,S^iJ2 

tUrtS  *Valea$  in  forO  COnfckn-  lcgatis.jure  faltcm  Can^omco.f quod  Cmili  de- 

•  .          1*9  rogatinhisrcbus&pluribusaliis)  eas  formu- 
t$M»  IfCl  eXttrnOf .  •  j^^^A^  fuHatas ,  &  non  habcri  pro  cflkntiaU- 

bus;  qu6dfihabereiitur,idemcuec  judiciain 

y^Vare7.Iib.c.dc  Icgib.  c.^T.&alijcomu-  dc  ijs,atque  dc alijs. 

^niter  doccnt,  aliam  clTc  (olcmnitatem  ac-       Quot  antem,  &  qu«fiol  formiite  teqmfits  ug| 

l^ddctoalaii^  non  infinnat  cStiaauu,  ftjaie  tanquam  e(rentiales  tn  contraftibas ,  la 

•  fiomiktann-  ;  aliam  vcrifubftaiaiatein,-  propri)s  materijs  cuiufquc  contradus  cxplica- 
qua  omifsacohtraaus  nullus  eft.  ri  dcbent,  quamuis  multa  loleant  in  excmpluia 

DiccndumeftiContraausfine  iblemnibie  addaciiDoaoribus, &nos,  vtinpropoifint^ 

fiibftantialiin  vttoq;foro  eft  nuIlus.Probawri  aliqtaiiefiwmu*,iolutisprius  argumentiscon- 

'    ^na  jns pofiriaampo^modttm,    fi^niiaBi.  tra ptiauua &  ptobabiiioicffl  iententiam^ 
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128  Ohijcics  prin»6,  ccfl4,0te  fiijQ  lceis,  ccflat       Dubiuripotcft,anquoticscontra(ftuspro-  131 
ciu*.  oblig^ttu  i  (cd  rylejnnjtatcsfiihtlcgc  ppfi-  hibctur,  finc  (olcmnitate,cen(caturco  ip(p  in^ 

ti  vtcuitcntwf  fraudcs,  orgp,  l|hz4c/um>jnon  uolitlus  ?  Rcfpondco  pcgsitiuc>  vt vidcrecftin 

enint  ncccfi^ia?  fuicmni^-^t^^  H>^^ndctur  •  contra«^u  Matrimonij  Hili  ilcniintiatioiUbusi 

niitfinislcgis  qcnat  in  vniuerlum  ,  non  ceflat  Quibus  omtffis  valctcontTa(?h]<;,quimiiispro- 

ciusqUig^io,  vt  icttlc  y,j^(jpc¥<ilrr((/(/f^^^  hibitifm  (itillasomlttcre^&olimantc.Tridcn-  • 

2,.p.2.dup,i4.n.  p.j4<*>o^*)iD.  itiefrtpim'  tihum, (tmo, 8r 

pim(j-f\,^o.  n.  i4.SoU)iw  A;'CoUat-ru.  lupra^  ptum  non  cft)  valcbat  codtradus  Matrimon^ 

^ij  mMlti:Hic  aurcm  hipp  ccflat  finislcgis  in  Cljndcftinus  finc  Parochd  &  tcftibtis,  &:ta- 

vniuerfiip)  ^  «^uiHnis  cft^dKQUcnda^  fiaudcs  mcn  prohibituscrlt.Qiiamuisci^ocoHtradui 

.qiMBln^iitjuiblMcaribusfHrtiebonliini  em^  prohibeayr  }  &  apponarur  pa^i1a;(intin  fit 

^tmp^if)  ^lijsiiniSu  riu-slib.j;.  dclc^ib.cap.  vcrbumirritans,  valcbit,  aut  nift  alircrconftct 

a^.ti.  y.  rcdc  ncv'.uiLiam  in  pat  ticulaii  cafu  <lc  mentclcgillatoris.Ita  MQlin.irupranum.3: 

.  ceilarc  lcgis  titicm  j  hnis  enim  cftnonfglutn  Bald.Paul.de  Gaftro,  &:  alij,  quos  rcftrt  Sua- 

Titgxc  fraudcm  ;  fcd  pcriculum  illius ;  hoc  aur  rez  lib,^.  d(i  t^^ib.cap.  25.  nnin.io.  quamuii 

tcm  {cmpcrcircpoiclt  ihquolibetcafu.  rcclamct  Azor  i.  pnrtc  libro  y.  cap.  16  quaeft. 

129  JHinc  rcipondcturiccuhdaepbicdionialio*  vltima,&diccmusin  Tra^tudeLegib.&de 
^nim  qui  dicunt  legem(UP4iariihprx(umptio-  Matrimonio.  , 

M  fiaudis.  1.  Vltiroa  CM pUl  (Qfn'»i^f      lcx      £x  tradita  hucu(^ue  dodrini  ndnnulla  poC- 

fimdatain  prxfumptioncnonobligar,  fivqri.-  Junt  corollaria  infcrri ;  arquc  in  prtmis  multa 

tas  cft  in  contrariuiq,c.l|f4  ws.^  C'  u  qtii  fi4ein  poflcnt  dici  dc  hlijsfamilias ,  &  minoribus  at« 

/i^j^ra^/i^.Rc^ondeturc^Qhicnon^pnB^  quepupillis,alij(quc  pcdronis^  quibiis prohi« 

fiimpttoncmincontrarium,  prxlutnptiocnim  bitum  cft  donarc,  alicnarc  ,  &etiammutuis  t 

lcgis  cftdcpcriculo  fraudis,  non  tantum  de  contradlibuslcobligarc ,  an  ciufmodi  contra- 

ip&a  tra^dc^pcriculum  aiiitcm  in  quolibet  cbn-  dus ab  ijs  fa^^i  valcant,  aut  infirmcntur,il  non 

imStu  repenri  Co\et.  feruciur  (blemnitaS  luris .  De  hts  tam<n  in  pro^ 

iao     QuaproptcrSalas</f /(j/iitfdifp.i^.  fci^i  12.  prijsmatcrijs  contrailuum  agcndum  cft;  & 

ji.ja  Couarru  (upti  num.S.Suar.  iupr^.  Mc-  inagiu  ex parte  dicemus  in  hoc  Tradatu  dub* 

iUKhStiptk q.8o.a. iS.  Sanchcz  in  lnMiiwfib'.  14.9;  ilf.j^chtei j^erllbtiis,  qtia: pofTunt,  8c 

•4.C.  15.0.37.4^4^11)  iquibus  non  vidctur  dif-  non  poUunt  contrahcrc,  Sc  alicnare.  Nonn^IU 

jSentite  Vazqucz  in  opufculo  de  Tcftamcnt.  c.  taracn  dc  quorundam  padorum ,  &  contrap 

34du|).i.n.4.  quamuis  dicant  lcgcm  fupd^am  «^uum  l^lemnitatc  btcuitcr  hlc  collig^n; 

upidbqnpijQpeiiobobligait ;  (iveriei^CtiP  '  Coii^flai^m  crgo  primttm  (h^x^la^SHnl 

contrarium :  mcrito  tamcn  dpccnt  lcgeiii  po-  huius&duarumprjeccdcntiiimdubitatibnum 

. , .  ftulantem  lolcmnitatcm  in  contra^u  cb  vitan-  colligi,quod,quamuis  tlra graruiri,quam  pne- 

das  firaudcspbligarc ,  &  non  fundari  infaU^  roficpntrat^usnon  valeant  dcficienteTurisfb-  % 

|>raB{umptione ,  cum  Voriilime  judicet  (pkre  lemnitaite  ft1>ftantialt  ^  tes  tamcn  acccpta  i^ 

fraudcs  committi,  &,  vt  illis  occurrat ,  irritct  conrra(fhi  oncrofo,  aliArc  aequali  traditS,  po- 

contca^H^  imc  lila  rplemnitatc.  Excmplum  itt  tcft  retincrt ,  non  qiM^^n^  ^irtute  cpAtraautf^ 

inconns^u  Matrimohij  fincpraelentiaFaro^  uioalidi :  led  rittdo 

chi  &  tcftium*  &  in  alienationc  bonorum  Ec-  squalis ml^itaB  doik^c  tepetatur,&  reftiblialnf 

clcfije,  qui  contradui  non  valent finc  folcmhi-  illa  alia  rc$  tradita  ■  rioh  chim  rctinens  factt  tn- 

t^tc  i  quau9)mu>4 patcat  nuUum  htiflc  dolum,  iuriam  alteri  cum  tradtdcrit  zqualc.  Secus  ve- 

aut  medeni*  Ideitl  j^^lA«X  vlteriiis  Vazqun  fo  eft  in  coiitradi^  ghRoitis;  in  hbenim  dt» 

4aTcftamentiscap.3.num.7.&  S.quia  in  tc-  ficit  titulus.  Cum  enimvoluntas  in  donante 

ftamentis  v.g.  fiquisprobAtpIcnc  fcfuiilc  m-  gratis  fihc  fblcmnitatc  fion fufticiat  tramfcrre 

ftitutum  in  tcftamento  hxreoiiai ,  &  tcftamcn-  domitutim ;  iioh  eft  titulus  rcrincndi  rem  indei  ' 

tum  ^lcne  cpi^ct  habuiffc  omhia  rCquiGtaj  acceptam.atqtie  ade6  reftitucndaeftante  lu- 

poftcavcroaliusprobctleftjilTc  inftittitum  in  dicis  fcntcntiam.Ita  Mcnoch.fuprA,  Couarru. 

icftamefito,  in  quo  deficiat  aliauafplcmnitas  regyl.  f<(^r<tr.p.  2.^.3.^.9,50^^54.  dcluftitiaq* 

cxprapdidis,  plencquefMnul  probct,  ouod  i4  f  .art.^.&alij  fuprarclaricontraZechfum,  oc 

fiidum  fucrit  ffatlde  ccfiante,& dolo,aahuc  ni-  ^ios  multos:  &  dc  contradu  onerofb  ita  Mo- 

hilominus  hic  condcmnabirur  &  hxrcditas  lin.Trad.2.difp.8i.Lclllib.2.cap.3.  dc  tcfta- 

dabimr  pric^ijtin  qiip  c^lylo:  no  ducitu^ prae-  mcnris.  dub.3.n.36.S]^lucft.  ycrjbo alfemtit.  q. 

ruinptioncfrav^i^fitptialv^mii^^  3|.&aIijrQCC.^iQiKS«'  '         '  . 
ycritatc  rci.Ergo  fignum^Opmituum^aut  jus       Secundum  CoroIIarium.  Teftamcnta  fine 

non  trans^crrt  per  rcftamcnrym  minus(oJc,m-  /olemnitatc  fiibftanttali  rcquifita  inuaiida  fiim 

ncjcriam^  iau^  P<>^ii4<:ii.ti  qW.''^^^^  au^iMdi^ium.  ih  foro  intcrno  conlcicntijB,  &  ctiam  cxtcrno. 

<;n^usi^naui^4^i|>yil^  NuIIainqucindi]Cii'ntubligarionem.Iia  docet 

po/Iidct ;  fcd  ab  f n  rt>fn,  a^i^^n^^      ^tft ^nt-  Couarrii.c.T.r«m  E^es.  dc  Teftamcntis  num.8. 

minium  non habq.     ,  .         .  R.odrie.tQm.i.Summ^c.220.Ui]im.f.  Anton. 
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^  IIB.   n.   TRACT.   Uh   DISPVT.   I.    pVB.  VIII. 

Oomezin  I.Tauri,  5.11.123.  &  aUJquos  rc-  npn  adeflent  traudes,  mcrit6  fiipri  dixiinu<: 
^rtSalasdelcgib.  (upran.  ^i.Sc  auosetiam  lion  valere  ;  quiaHnis  legis irritantis non  eft 
rcfcrtSanchczlib.i.  acMatrim.dilp,'^,  Jyfe-  tantumproptcrfraudcm,  aut  iniuftitiam,  qux 
pocfi.Aipr^  Salon  2.2-q-6i.art.^.  Yeuera  eft,  icd  propter  periculum ,  quod  cflc 

Oppolstimi  lamen  (atis  probiibditi^;.  ^i-*  Ddceft.I<],  &ik>dbweck)Ciim  in  Hn^uhs  cad- 
duoti  icUicet  c(Ic  in  foro  confcientia:,  doccnt  dUs.  Idc6  idcm  diccihdani  eft  dc  tcltamcntisj 
Molina  difp.  illa  Si.Iul.Clarus  dc  Tcftamcnt.  nilifortedCjlo  ,  aut  v*  ab  hxf^dc  ab  intcftato 
q.^,Mantic.  dc  conicduns  vltinuium  voiun-  impcdita  fit  (blcmnuas  fufiicicns  tcftamenti» 
taMntilib.i.tit.i^.n.  10.  LefT. fgprildat».)* St  aut  CodicflU,  Vt. Ilaeredittt  deudlttefetnr  ad 
alij.quos  rctcrt  Sa  vcih. Telfamntum.  n.  5 .  No-  ipfum  ;  runc  cnim.qilamuis  non  rationc  tcfta- 
ilra  tamcn  fcntcntia  probabilior  cft  proptcr  menti,  certe  rationc  miuri^  illatje,  8c  rcfar- 
tationemdifttminaflertione,  &  confirmari  deftdiereftituercdcbct^quodUtius  difputarc 
poflet  «k  multis  luribus  prxcipuc  cx  Inftitut.   non  cft  huius  lo  ci. 

QuihismodtftefijmmummjirmetHr.vhidicirurm--       Addunt  ctiam  con/cqlicritcf  Molirta,  ^13^ 
.  ferfeitum  teitattteruum  mtfjtm  efe ,  fcd  tcftamen-   LeiT.  ilipra  luercdein  ab  imcftato  dubitans  de 
tum  fine  lieqttifitl  IblcAaiMtAte  imperfedum  Tokmtare  t^totu  in  tdlamctto  nmifts  £»■ 
«ft,ergo  nullum.  Icmni  tcncri  faccre  copofitionem  inxtaquan- 

«6        his  duahus  diucrfis  opinionihus  diucrfa    titatem  dubij  cum  haercdc,vcl  Icgatario  mintfi 
coUigunt  Audorcs ,  cx  noura  (cquiiur  hsrc-    folcmnitcr  mftitutis.  Neutcr  enim  incipit po(>^ 
dem  ab  inteftato  nihil  teneri  re^uere  luBredi  j^dere atque  ade6  par  «videtttr  efle  vtrii^u^ 
jnftituto  in  tcftamcnro  n6iolemili,vtpotenoil    ratio,&  jusad  ratam  dubi). 
yaUdcinftituto.ItaCouarru.flcSalaprl.€ilati»    .  luxta  noftram  vcro  lcntcntiam  cum  Co- 140 
niiS fertf  ex  quadam  honeftati ,  anit  «qnitatej   uarru.rupri,  &  Suario  lib.^.de  legib.  c.  af.n. 

{lontamcncxluftitia.  Oppofitum  docct  Mo-    22.&aliisadnthilteneturhzrcsab  intcftato, 
ina  fupr^.fcilicct  hsercdcm,  qui  fibi  perfuadet,    cum  cx  teftamcuto  noD  iblemni  nuUa  oriatur 
aut.  pcrfugdcre  dcbct  voluntatem  tcftatoris  oblieatio, 

lUatn  efi»,  qme  in  teibmento ,  aut  .Cpdicillo  '    Tevtfam  coroUarinm  eil,h«redem  ex  tefia- 

minusfblcmnicontinetur,  dcbcre  fub  mortali  mcnto  minus  folcmni  non  poflc  rctincre  h»» 
cxobligationcna^.uralircftitucrch^rcditatem,  rcditatcminuitishxrcdibusab  intcftato,  cum 
6c Ibluere lcgata  iuxta  mctcm  tcftatoris.  Con-  ,nuUum habcat jus ad  hxrcdttatem.Ita lul.Cla- 
'  lentitioI)ocLe{r.lib.2  c  i9.dub.3.n.2^.Clauts  'Ais,  Couarru. &  alij  locis citatis.Menoch. lu* 
Rcgialib.^.c.y.Salasdclcgib.  dilp.  lO.  art^.  prin.31  .Quamuisoppofitum  doccatSuarius 
^  |i.22.&alij,quioppoiitam  illam  opinionem  jib.8.dclcgib.c.33.n.7.&aliimuiti  apudZe- 
jequuntttT.  chnim,&  apudEnuunidemrSiltiprl. 

Addnwaiaiailifolina  LefT.  &al^,  etiam  Q^mman  cordDaiinm ,  non  pofie  legaia* 
^inforo  cxrcrno  pofle  compclli  ad  iurandum  riumcompcnfattoneocculta  vtiprolc^to  cx 
^  ijsrcdem ab.  inteftato,  vt dcciarct, an  ip(c  (ciat  teftamcnto  mmus iolcinni ,  aut  rcm libireii- 
itohiiitttem  tcftatorisfttifle  eam,  quz  cxplica-  dam  cUm  fiibripere,ita  hfenoch.fiipk  n.}^. 
tur  in  teibimento  non  (c)Iemni;  quod  Ci  conce-  &  alij  contra  lafonem  ,  Sc  B aldum  citatos  a 
dat,  cogcnduscft  in foro cxtcrno ,  noncxvi  Couarru.c. Cirm^j/irj.n.io  & ^ lulio Claro fu- 
tcftamcnti  j  Icd  proprizconfcflionis  reftitue*  pr^.San^  occulu  compcniatio  cxalio  capite 
re  legata,  vcl  hanreditatcm  iuxta  tcftatorit vo-  cft tUDC  etiam  iUicita,nimirttm  $ quia,  qnando 
luntatcm ! . vltima.C.  de  fidei commi^s.  funt  opinioncs  probabilcs  pro  vtraquc  partc, 

g«g     HaBccbnicqucntcrdidafunt,&quidem,  fi  &alterpo(lidet,(vtcontingitinhoccauj}non 
*     infbrooxteraD  ide&tant&m  tnlirmaretur  te-  potetdamtecompcniare,vt  cnm  alijs  dixi* 
jftamcntum,  quiapwdumitur  falfiim,  fi  carcat   mus  Trad .  2 .  p  rscedcatP  tAm  diip.^.n.2D3.ft 
{blcmnitatc;  ita  ctiam  probabihrcr,  &  fatis  ic^.tumdifp.^.lium.^^. 

cooicquenterdicidcbcret,  autpodctinnoilra       Quintum  coroUarium  non  poflc  vti  iinc  j  . ^ 
"^.  ceflaret  enim  praBfumptiofidfieatis  peccato^ontraluftitiam,  &temd'adfdKtn-  . 


(nifiex  alio  capitc falfitas  probarctur)  co  ipfb  tioncm.qui  pcr  fraudcm,  aut dolum,&  fimilia 

quod  illc  cuius  intcrcft,  vt  lit  fa!fum,fatctur  cf-  probat,  &  acftndit  rtftn  cx  tcftamcnto  minijs 

ie  vcrum ;  atquc  ade6  in  vtroquc  foro  tcncrc-  iblemnifibi  deberi.  Ita  Mcnoch.fupr^  num.7. 

turieftituerehasrcditatem.Scd.quiateftamen-  refcrcns  Baldum,Somm,Couarru.&  alios. 

tti  fficut  &  plcraquc  alia  pada  &  contra<5us)  Scxtum  corollarium.  H.trcdcm  Icgitimum  |^ 

ideo  irrita(kitiir|ntlifianfcumeilblemnitatc,  nontencriroluerc  lcgatatntcftamento  minus 

irtvitiBhirpericulufiandts,autcoaiftiooi$,qu«  fbkinni  aocdfiirinm  enim  iequitur  natumn 

pofiet  obtepete:idc6;quainuishic»  ftnuoc  prindpalis»  ei^o  non  (ubfiftcntc  tcftamento 

dc£adoncnintcrcedaifraus,autcoa(5io,  me-  ncquc  lcgatafubfiftcnt.ItaMenoch.Iupri  n. 

infirmantur  tcftainenta  in  vniucrium  fine  z^.cum  Carbonedcrci^itut.quaeft.4|.concl. 

cft folcmnitaic»  VfKfe ficut  in  ajijs  cotiadtibus,  ySc  camal^ contra  Iafon.quos  fCKct  lpfe,8e 

^aaannsiltdsoooftacetdeveriuu^      quod  CoiMcni«&Inl.Qanttfiipt». 
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DC    C  OMTIiACt  IB  VS.        GfiilBftii;     •  ^ 

'^45'    Seprimum  corollarium.Kcc  oUignt  in  con-  uartu,c.fNW  efes.dc  Tcftiu|l*li*liA  C.  Mmni. 

fcicnria  voluntas  tcftatoris in  Chirographo  a  fc  i.n.i2.Sa  vcrbo  T esi4m'entitm,n,^A ^cAo 

rubrcnpto,(juianonhal>ctviin  teftamcntiinih  ^«rMm.  n.ji.&alijnaulti.  i 
forte  iUft  &npcun  fic  inter  liberos ,  inter  illos      Dttbicabis ;  ain  TeAameiitilin  principaliter 
.   cnim  Tim  haoet  tefbmcnti,  vc  docet  Vazqttez       |)ias  cauGs  valeat  etiam  quoad  legata  profiu 

dctcrtam.c^.dub.i.Mcnoch.lib.  4.  prxknit.  na,li  Helit  rolcmnitaSjLcir.lib.i.c.i^.duD.^.ni 

3.n.3.Iul.Ciar.  de  Tcftam.  q.  8.  alij  muly.  Ec  ^     iupra.n.<^.&  ali)  apud  lul.  Ciarum.  §.  Te^ 

|Mttet ex %vitbicat,'Qmdfiite.C.de Xefiam.  de qu6  fimtntm.<\.^.  putanc valcreetiam quoad li^- 

Iterum  diccmusTra(^.i9.dirp.i.«ib>6«ageatt  taprofana  ^quiaprincipalc  valcr,  &  trahit  ad 

dc  reftamcnro  intcr  libcros.  icacce0(>rturo,MoIinaconfcncudifp.i34. 

dida  (unt  hucufque  Ai  teftamentis       Probabile  bmcn  puto  non  valcrc  lcgauj  tj^ 

('    minus  (blemnibtts,non  habcntlocttminteft»-  ^ia  hoc  (ubfuiit  luriCiuili,  &  hoc  irricac 

mctitis&le^\is  ad  cauGis  pias,  quinimo  co  ciulrnodicotradu%  (incfolcmnitatc.  Nccpro- 

ip(bqu6d  lufficicntcrconftecde  voluntate  tc-  bat  ratio  ptincipalis  crahcntis  ad  ic  acccilo- 

Auicis,autlegancis,tenetiir91c,  ad  qucm  fpe-  ritim.Hocenimuueiligcndum  eft,  non,quoa(l 

idaconwt implere,  in  foto  (|uidem  confcicn-  yaiorem,&  HihAantiam  j  fed  qtioad  conditio- 

tisp, qtKicumque  ratione  vcritais  iniiotefcat ,  in  ncs  principalis.Ex  alia enim  fcntcntia fcquerc- 

fbro  autem  extcrno  eo  ipio  qubti  fuiiicicnter  turnon  vaicrclcgatapiiin  Tcilamcnto  fado 

]nc^)etttr.Paiecex  c.  Mttnm  iAeT^mmk^dc  principalicerad  resprofimafr  pfojpcerfimik  ai^. 

cx  cap.Cinn  f//p;.ccKlcm  tit.     habct  locum  in  gumcntum  ronucriUm  \ quia  tunc  noh  valcnte 

Bccleilaftico,&  laeculari  tbro.  Ica  Couarru.  c.  .teftamcnto  priiKipali,  non  valcrcnt  Icgau ac^ 

ReUtum  tkst».  Emanue!  Sa  viirbo  ufiMlHmmmi  ceflbria.  Item  juramcntum  cadens  fiipra  con- 

alijmulti ,  pbtcftquc  cncfdcminate--  traftum  alias  nullum,  non  valerBCjcumjiira'* 

ftis  in  tcftamcto  .-id  caufas  pias,  quia  lurc  gei»-  menttim  Cit  acccfforium  rcfpcdu  contraLius. 

tium  non  excluditur  fociitina,  quamuis  lure  Scd  nihilominusprobabiliorciipnot  lcntcn- 

CiuiUexcMacuf.  Imoadvalorem'  linius  ce-  tia,  nonpropterillamfitioiiem  aeceflbrii,  Sc 

ftamenri  %ullUs  r<^iritur  te^s  in  fbro  con.  principalts ; fed  proptdr aliam  quam  adducan^ 

'  fcicntijB  ,  fiali^sconftcf  dcvcriratc,  quamuis  dc  hoc  iterum  agcns  in  Tradatu  de  tcftamen^ 

lure  Cahonico,  vt  probari  poiric  mjudicio>  cisdiipuc.l.dub.  10.  ludiciumquevltimumde 

*  duofiltemteftesrequirantur.ItaVazquezfiipi  hacree&i«mirtonum.i29.&ieqaenttt>us. 
f.^.n.ii.Couarru.uipr^h.S.  Sufficititaquc  in        Hincfoluiturdubium,an  valcanclcgataad  »5^ 
hoc  teftatncnto,  quud  tcftator  poffit  difpone-  pias  cau(as  in  teftanicnto  non  Ibiefuni  iniu* 

re.,  &^ijbere  dtfponat  ih  fauorem  eius,  qui  ca-  lidc^  Dicendum  eft  valcre.  Ita  CouarrU.loc<> 

paxfttJta  SylUeft.verb.  Ugatim.  quxftto  lo.  dtiatoiiiikta  communcm  lentBBtiam.  Profaa^ 

•  Cjraffius  i.p.lih.^.cap.S.  n.20.&alijcx  citaui.  tur;guia  nullo  hirc  iiritantur;  non  CanonicO, 
Lcgantur  qtue  diccmus  in  Tra&at.  19.  dt  Tejla'  cuius  iwUum  cxtat,non  Ciuili}  quod  oihil po^ 

: . ;  Mwnlli  dU}i:r.Aib-.to. vbs  Jcia>cre<d  motefui»  teftittpifs«au&.Ddiideincap).jlrils«if»i^ 

complcmenttim  multa  itcrum  dicemtiS,quam-  habetur  rciida  ad  pias  cauias  valere  quamuis 

Tiis,  &  hoclocO'et)ai6fiucobitcrdii29,&  ad-  nonien|cturjus  Ciuilc,taliafuntcalcgata»ei> 

hucdiccnda.  ■     ;  govalem.Ita  cciam  Molinadifp.134. 

^^•7     Indecolligttur  bo(iereoocariteibimttN<nA       QuaErcridiquis,qoidfaciendumquaiMiofM^  X^j 

folcmnc,  ctiam  afl  piascauG^  pcraliud  tcfta*  ftator  poftquam  inftituit  hfrcdcm  ad  piascaup  . 

mcntum  ad  pias  caufas  i^on  folcmnc.  Quiai  (as  antc  tcftamcncum  ommno  pcrfcdum  mo- 

'  cumceflamcnttim-validum  pofterius  rcuocet  ritur,  attcamittitvlilm  rationis?  Rcfpoodeo  ^ 

prius  rcftamentom  Validum;  Bc  m  noftro  cafu  lcgata  pia,Ailidbrcdi6uefli ;  fi  cau(a  pia  iam  in* 

;  •  pofterius,  quantttmuis  non  folemnc ,  ftt  vali-  ftituta  ernnr  omhino  tffc  tradenda  hyrcdi,  & 

tem  eo  ipfi)if]u6d  eft  ad^ias  cautas,  reuocabic  lcgatarijs.  It4  Barcoi-lkl?  tejiamentit,  S.  de  iid!^ 

prius,triamadpias.  ItaWivetferi  TiftwMBiw.  <i»iiwttitfifalllclifc^  JMij  quotftfatVag-  t 

^  ■  :  n.  ^.Molinftlacesdd.  lMCte'4iijniKans  diQ>^i<]f3.  qlicx/upr^  nbii.«diiriUlikr>€iai«^  * 

Sylqdl;verboT^/iiiwi«i».i.q.  ♦7.  n.  7.T<rfcrchS  wwifw.q.^.&alios. 

Batthol.Bald.&alioSi&Couarru.  dc  Teifami       AdUertcndum  tamcn  non  fcmper  integram  i^j 

c.i.ci.i.vbi  referc  ft  fiiquittn* PaduniCaAieri*  hctedttatem  reftitucndam  efte, cum  &pe  me- 

fcm  lafoncm  &alioS.  rit6  dubitari  poffit  aliqtialcgata  rclinqticnda 

148      Colligitur  ctiam  hxredcm  tchcri  in  Con-  forc  a  Tcftitore ,  fi  pcrfcciflct  tcftamcntum. 

icichtia  implcfc  Aroltmtatem  ad  pias  caufas,  Vnde  pro  qualitate  huius  dubij  arbiirio  pru«  * 

qdam  cxprcfHt  tcftator  in  Schcdula  propriil  denrisviri  retincri  poflunt  ablczrcdeab  inte- 

manufcripta,  vel  fubfl  ripra  ,  fi  in  fnro  con-  ftato  aliqtia  :  Quoil  fi  aHa<;  conftarct  dc  animo 

icicntiae faciat  fidcmiufBcicntcm  dc  iUiUs  vo"  tcf^atoris  qubd  omnia  vcilct  in  cauias  jbiasrc- 

luttUite,  cum  (vtdicelMufius) n<dlaiilia  fblem^^  ]inqucrc,nonpotcfth«resabiiiteftaco(ibi-reri- 

nitas  rcqiumtur  pro  difpofitione  ad  cmCai  nerc  aliqua  ;  fcd  eciam  illa  ;  qux  alins  iretincre! 

puts.Ita  iateMenocliJib.3.ConlU.ia4*  Co-  poiIet»inpiascattfisexpcndenda  iunt.  Con- 

O90  a  ftaisi. 
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X.  DVB.  IX,  ET  X. 


^  Iib:  It'  TRACT.  I!t  DXSPVT. 

.  flamwtemliocfmixtin^  fi  teftatorv6luiitt« 
^fcm  /iiam  antca  dcclixralTct  tantum  cflc  dc  t<?- 
ftamcnt^  ad  caufas  pias,  vcl,  fi  is  clTct  tcftator, 
quitantumad  caufispiashabcicc  facultatcm       j  r 
tcftandi.  quaJes  eikfoletie  aiiqui  Ecckfiaftid    j4n  COf/ira&t$S  Iwe  natHTS,  AHt 


Dubkatio  IX. 


Pr.Tl 


r.Tl.iti, 


fofitmo  nuB$t  rdtione  fuper' 

additi  lur^mentiobligent  ex 
Religione?  RemipHe. 


HAcdeftolim,  clim  Iuk  fcriberem 
lati  dii^utaucram  ;  fcdciim  multa 
mihtneccflariocx  Tradatu  dc  jura- 
mentopaendafuifrcnt,  quxmaiort 
Mpartcnooenmtltuituloci,  in  iuumremit* 
fcnda  duxi  ;netamenordodubitationum,& 


^    Dubitat  Vazqiicz  j^n  opufculo  de  tejlAmenta. 
c.2.dub.2.  an ,  quandoteftator  inftinito  iam 

haercdc  tn  tcftamento  abfquc  teftibus  decbrac 
fc  vclle,  vt  hxrcditas  rcftituatur  pcr  fitlci  com* 
miftum  alicui,vel  in  totum.vcl  in  partcm  j  tunc 
lunes  teneatur  reftituercf*  Al  iqui  affilUiatiiid 

TcfponJcnr;  non  tamcn  ratione  tcftamcnti;hoc 
«nim  non  cft  tcftamcnium,  cumdefit  fblenv* 
tiitastneiingnificatione  volantatis  abfque  t^* 
<libas,fcd  rationc  promifltonis,  Sc  padi,  quod 
ccnfctur  fccilTc  cum  teftatorc  ha:rcs,  qni  ah  co 

audiuit  huiuiinodi  lignificationcm  voluntaus:  numcrus  intfcrturbatcfur ,  piacuit  titulum  hu« 
;Sichabeturl.vIrifna.C<  drjiyW«MMK}Sr.&  do^  ius,  8e  ditumm  iequeiuxam  diAiwtiomnw 
cet  Va^ezeodcm  loco.Sivcr^verbor^tf.    nnefigerc,  5cin<Adem  (eiieaim  caeterisdi»- 

mfH/irTR.rcquiritprxfcntiam  duomm  tcftium^    Ditatinnibai  apponcrc^  alioqaia  io  pleriloue 
Mihi  placct  fcntcntia  VaV.qoii  ;  tcftcs  cnim    mcis  fcriptis ,  quantlo  ad  pradklKm  Tcaoa- 
nonrequirunturad  valorcm  illiiitcontradu^    tom  me  refao,  debuiflem  cinKioiftes  omne» 
aut  paAijfcd  ad  valorcm  tcftamcnti,hlc  autcna    quoad  numcrum  fcricmquc  mutate^  quem  in* 
cxpadooritur  obUgatio,nonextefbmcmo,     milcm  laborcm  vtvicaiem,  hoc  ^fiticmB» 
.    Addit  Vazquezetiamhabetfloctimoiiaa*    pcndio  vfiisfiim.  x 
dohjerestacct&  nihS  K6Qioiidet,quando  id  * 
intimatur  a  Tcftatorc  j  tunc  cnim  fc  gcrit  ha;- 
ics  ad  modum  ^romittentis  &  conlcnticntisw 
In  -e^  enlm  tacitnmitate  pivliimitur  ctmfin* 
(us,  non  folum^quando  aguur  dc  vtilitatc  ta- 
ccntis;fedquando  tcnecucteipondete, 

hUrcfpondct.  obU^atio  JttliitiA  ratione  ]§$- 

;    SitameohcfesrecoletldUaiere;  tttteibK  ^  ' 

tordchoc  noncgcrit  cum  illo- ;  fcd  cumalio 
tcrtio,nontencturhzresjcumncquc  teiKacur 

titqlo teftamenti,vtpot« i<maii<K,n«rtiBdo p».  -/^^  VamuIseteSptri^^MrpCktioitad  i6t 

^i ;  quia  nullum  fuit.  ■  obligationcm  luftidas,  poffit  hoc 

Aclde,  fl abfque  culpi ,  &  dolo  hafrcs  non  ^.^^  locohac  dc  rcdifputari,  ramen  pra:- 

pomitrcfpondcre,  quandofuitpneicns;  quia  ^^cipuadiAcultaslitacft  in  vi,  quaia 

vdeaafiiaUqiiavzmisimpedieMt,  vdtn^  iMdNtipffimiiietfiMmcntum,  GmtxCe,  fiue 

tor  fenfum,  ilut  vlmfatioabaaiiftl^ctiam  cxdirpofitioncIurisidcoadTcaAiiiHB  dejiu 

nontcneri.                 •  ramcnto  rcmittenda  res  eil. 

Omftto  alia',  qux  ad  altat,  itoe  ntateriaa^  Aiiquid  ctiamobiMtdifendiim  ctitpoftej,  i6x 

fiueTradatuspcrtinent,imo:diqua  cx  didis  quandodoviiitia  agtndumoiL 

dc  Tcflamcntis  potuiflcnt  omitti,  ied  video  Itcm,  quandoagcmusdecontra5ibus,fcu  i^^ 

nonpaucosdeijshoclocoa^re.  alieoadonibus  minorumy  vd  cuiu  cQiifcnfii 


Dubitado  X 

^n  ex  contraSiti  nuUo  oriatuf 

obligatio  JufiitiA  rai 
.  ramenti  >  Remi^ue, 


S  fquid  pccaiiaieft  io  potticnlatibiit 
«■IKbw^  ageotctdf  %ilu^  upaitinhii  nyli- 


Item  dC  contraftibus,  /cu  «Uniationibus  t6^ 

fiIiorum,qui  adhuc  funt  fub  cura  parentum,dc 
ouibus  in  hoc  ^  ^B()ucDUbus  Tcai^tibus, 
MHBoaiifia 
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DE  CONTRACTIB 


•    •  ,  •>  -••I  »•  • 


•  Dubitatio  X I. 


tAn  ettam  altqua  alia  "Vta  pf- 
ftt ,  cjuoad  ejjccium ,  wduci 
obliqatio  ccntratlus  ahas 
vuUi,  fi  adjit  jurawentum  ? 


HVius  ctiam  rci  notitia  poftulat  aliqua 
in  mcdium  produci,  qux  ad  virrwpon 
tam  comrai3us,c^uam  juramcnfirpc- 
dant,  idcoirflllum  locum  rcijcicnJa. 
Ibidcm  cjuoqne  aiia  affer(rinus,qua:  ad  natu- 
ram  omnis  promiffionis  juratae  cxplicandam 
juuabunt.  "Mi-i': . 

Eubitatio  Xll. 

Jn  contr^Bus  ceteVratus  fuh 
cau^a ,  *'jel  mcdo ,  n:el  de- 
monflrattOTJe ,  'ud  ccnditio- 
ne,  per  lerba  de  fr&Jenti 
obliget,  ^  ^uando  ? 

'^9  T\  R'us  agcmus  dc  causa  ,  dcindcdcmo- 
l_y  do;  Tcrtio,  dc  dcmonftrationc.  Quart6 
dc  conditionc.  In  quatuorigitur  partcs 
diuidicmusdubif.^         •  , 
/70       Contradus  crgo  aliquando  fit  fub  causa, 
<juae  vclfinaliscft,  vcl  inniuKiua.Finalis  dici- 
tur,  c.ua:  ita  mcuct  contrancntcm ,  vtilla  non 
fubfiftcntc  non  ccntraxiftct.  Impulfiua  cft.qu^ 
irr.pcUit  quidcmad  ccntrahcr.tlum  ,  eatamen 
non  cxiftcntc  contrahcrct  quidcm,  fcd  non  ita 
faf ilc,  dc  quo  ronmhil  diximus  obucr  dubit. 
6.Si  fo.^z.f  gcnic^dc  dcccptic  nc  (cudolo  cir- 
^    ca  motiuam  caufim  principalcm. 

i\liqnando  contrs<llusfitfub  modo:hicau- 
tcm  dicitur  claufula ,  qua  adijcitur  onuscorw 
trahcntis;  Ccd  non  fufpcnditur  difpofuio:&  cf^ 
fc«3us,  vt,  qu.-^rdo  quis alicui  dat  aliquid,vt  fibi 
poft  mortcm  coftruatfcpQlchrum.Inquoca- 
jii  non  fufjjcnditur  donatio,  fcu  lcgacum,  fcd 
do natarius  fcu  lcgatarius  aggrauatur  oncre, 
.  Alultxfunt  particulx  inlurc,  quibus  figniH- 
catur  modus,,  qualcs  lunt  particula,rf,  Adj  Se, 
Tro,  J«,NcW7/rc,v.g.Dtfw  ubi  domum,ne  hal/itesfvo-. 
pe  retrum  •.donotibifedtniamfro  ernando  4liari y\cl 
dtd  reficiendam  Ec(Iefiam,\c\  in  erifendam  turrim,ve\ 
•  tiomine  con^rvevAi  CafelUm.  Dc  quibus  lcgi  po- 
tcft  Sanchczlib.i.de  Matrimon.difp.  1.  Rcgi- 
•  nald.lib.2y.Praxis.n.57.& alij  quos  rcfcrunt, 
&c  ca  quz  diximus  dc  Matrimonio  loco  infr^ 
nocando. 


vsingenere:  ^ 

Aliquando  cxprimitur  modus  pcr  vcrba,  '7^ 
qux  (onant  conditioncm,  cum  tamcn  condiho ' 
nonfint,  quia  conftat  contrahcntcmintcntio- 
nem-habcrcapponcndi  modum.nonconditio- 
ncm,  vt,  fi  quis  dicat;  lcgo  Pctro  ccntum,  hac 
conditione,  vt  pro  mc  orct  ofticium  dctun<fto- 
rum  poft  mortcm.  Qus  vcrba  modum  potius 
contincnt,quam  conduionctn.  j  nili  aliud  con-  * 
ftct  cx  mcntc  lcgantis. 

Uludtamcn  maximcaducrtcndum  cftcum  173 
Molin  dilp.2c8.&  Anton  Gomcz  i.variar.  c. 
i2«n.72.dc  alijs,  quando  dubium  cft,  an  vcrba 
lint  conduio,  vcl  modus,  conditionalia  pnus, 
quam  modalia  cflc  )udicanda,vt  redc  praedidi  , 
colligunt  cx  1.  A  tejUtore  ?t.de  conditiontl/M.  ,  , 

AJiquando  fit  contradus  fub  dcmonftra-  '74 
tioncjncmpc,  quando  dcmonftratur(cu  indi- 
catur  aliqua  qualitas  rci,dc  qua  cft  contradus» 
vcl  pcrfonac,  m quam  fit  difpolitio,  vt,cum  di- 
citur,  vcndo,  aut  dono  tibi  mcum  prxdium, 
quod  cft  viginri  lugcrum,  vcl»  quodcmiaPc- 
tro,  vcl  dono  tibi  centum,  qui  cs  fapicns,  aut 
Hifpanus. 

Aliquando  fit  contradus  fub  coditionc;  ali-  X7J 
cfuando  vei  6  ablolurc;  tunc  fit  abfolutCjquan- 
do  contrtliuur  indcpendcntcr  ab  cucntu  ali- 
cuius  conditionis.  Sub  conditionc  icxb  fit, 
quanJo  contrahitur  depcndentcr  ab  cucnra 
alicuius  conditionis.  Ccndiiio  auicm  prefsc 
(iimpta,  jd  cft-pro  conditione  inccrti  cucntus, 
dicitur  nota  fulpcndcns  adum, (cu  difpofuio- 
nis  lufpcnfio  cx  huuro,  &  inccrto  cucntu.Ha;c 
prcpric  cft  conditio  dc  futuro  ,  ^iquando  ta- 
mcn  adhibctur  conduio  dc  praetcrito  ,  vcl  de 
prailcnti.  VMtcriusaliqiando  conditiocftho- 
ncfla,aliquando  turpis ;  itcm  aliquando.cft  im- 

f>oflibilis.  aliquando  impcrtinens.  Dc  quibus 
aiiiis  in  Tradatu  dc  Matfimonio,  nonni- 
hil  diccmuspoftca.Solctautemexplicaricon- 
ditio  pcr  particulam  Si,  aut  alinm  xquipollen- 
tcm,quaIcsfunt:C«»/,i^^<,7«4»/fftt»j<j«f,«//i,4/;ff- 
quin,  aliaSjquamdiH,  dovec,  quouf  ue,  dum,6cc.  vt  fi 
d Karur,  Do  tilii  centum,cum,vbi,  vel quando(um']ue 
fuerit  faclus  Doiior,  vcl  nifi  mibi  furrint  jyi),  vel  re^ 
linquo  tili  dmvm  fi  ojlenderii  teejfeex  Meafamilia, 
vel  lego  til/i  frxdium,donec,  (\uou\{,ue.vel  diim  viuoil 
tcgantur  qux  circa  omnia  dicimns  agcntes  d6 
Matrimonio  difp.j.dub.i^. 
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Dubitationis. 


De  contraBu  ob  caufam. 


Sfcro  pc itr6    contradus  ob  caufain  17* 
L\   finalcm  canonlubfiftcntc  non  valct.  . 
V  Conftat  hgc  aftcrtio  cx  didis  fupri 
dubit.6.a(fert.2.n.7o.vbidiximus,& 
^robauimiisdeccptionem,&  dolum  circa  mo- 
O  o  o  ^  tiuamr 
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tiuatn  caulam  rcddcre  nullam  donationcm;ra-  fticit  in  ci  roluncatc  etiam  poft  notitiam  yit^e 

tio  onim  valct  pru  omni  contradu,  &  dcomni  Pauli.LcgatutMoUna,Anton.Gomez,&  Rc* 

in  vniucrfum  probatur,quia  conrradus cll  diC-  bcllus  fupril.  Alia,  qux  huc  (pcdant ,  tra«flata 

politio  pcndenscx  mrcnctoncdirponcntis,  qui  Tunti  nobisdubit.  lila  6.&  diccntur in Tra- 

Don  intcndit  difponcre  non  (ubliftcnrc  causl  datuj.dcdonatione. 
motiui  ,     finali,  <cd  ccnfctur  difpolitio  fub 

conditionc.qua  non  rubliftcntc,di(noruio  nulla  SE  C  VN  D  A    P  A  R  S 

eft.Ita  Nauarr.  c.iS.n.  6,Reginald.  lib.  25  n.  niiKIr^irirtrilc 

Cj.Vazq.opufculor/fRf/^ifiir.c.y.dub.io.n.^o.  .  '  l^^UDlUaUOniS, 
Sylueft.verD.f4(3M?/».q  4  R.cbclluslib.i8.q.i6. 

Lc[i:hb.2c.i8.Jiib  i6.Bciai.p.cafu4o.Lay-  ^ n  ohltget  di/bofith  foSia  fub 

man,Valcntia,Sancn.&  Mohnacitati  i  riobis  *^  J 

loco  notato.cum  alijs,  quos  rcfcrunt.  WOaO, 

Aflcro  fccuiulo  ,  valida  cft  difpofitio non 

fubliftcnic  cau^.i  iinpulfiua,  fi  fubhiiat  motiua.  lA     Sfcro prim6,  modus contra^Jhii ,  vel  jg^ 

Haec  aftcnio  probata  cft  loco  notato  in  his  ca-  /  %    legato  adicdu^v.g.prtfmifro,  doru,  vel 

fibus.ouos  intulimus  cx  alTcrt. i.num.76.&  fc-  •             lego  tibi ctptum,vt Jtpdclnum  mihi  tdi- 

qucntious,  &confenTiuntDodorcshic&  ibi  fices  ^  non  fu^cndit  promiffioncm, 

citati,  &  quas  diximusdifp.^  Rejiititt. duh.^.  donationcm ,  autlcgatum  iftd  ftacim  valct  ; 

__o     Aducrtcndum tamcn cft,  aliqu.xndo  datum  donatariotamen^vcllcgatarioimponitgraua- 

ob  cauQm  finalcm  principalcm,viquando  ali-  mcn,(eu  obligationcm  aliquid  prxftandi.  Ita 

cui  darur  clecmofyna  quia  p,iuper,  autquia  colligiturcx  tiuilo  CoMcit,  dc  D(mtionil>M,  qux 

confmguineus  cft,  quamuis  non  fubfiftatca  y»^  m«i0.&  docct  GIofTin  c.Krrirm.verb.CtfM^i- 

caufa ,  non  Icmpcr  obligarc  ad  rcftitutioncm^  tiom,(UcenditiomiM4ppoJitit.8c  ibi  Abb.n.z.Re- 

fcd  altquando  cx  circumft.intijscolhgi  poflc  bclI.p.2.Iib.t3  q-i^<iifp.2o8.Probatur;quta 

eum,  quidcdit,  non  curarclibi  rcftiil\icioncm  donatio,&Icj»atum  fubmodo  fccundum  to- 

ficri,  quod  vtplurimumacciditquando  clec-  tum  fuum  cflc  fubftantialc  fubfiftit  ab(blutc, 

mofynacft  valiic  cxigua.Ita  Vazq.fupra  n.93.  quodammodo  indcpendcntcr  ab  acceflbrio 

&  94.Nauarr.  cap.17.  n.io-;.  Mcdinaq.24  modo  feu  grauaminc.  Hxc  dodrina  intcUi- 

iJf/?if«f.Lope2  2  p.c.^.Reginald.fiipri  nu.  67.  gcnd.i  tft,dummod6  non  (itmoduscontrarius 

Azor  3.p.lib.4,  c.2i.qu£riito  8.  Mcdin.TraA.  fubftantisecontraduSj&difpofitionis,  cuiap- 

a.Rcbcll.hb  8.q.i7.n.2.  Leir.lib.2.c.i8.  dub.  ponatur.  Na  modus  contrariusdcftruitcon- 

I7.n.i32.&alij  multi.  Hinccolligiturnonva-  tradlum  &  difpofitioncm, fi  adhibcatur  tam- 

lere  leftamcntum  fadum  cx  causa  finali  non  qu^m  conditio  in  ipfomct  contradu ;  non  ve- 

(ubnftcntcvajcre  autem  legata  in  co  contcnta,  ro  (ufficiciii  adhibcatur  poft  contradum.Nam 

ficorumfinalis  caufa  lubliftat ;  funtcnim  di-  cum  contrahcns  ex  contra«3u  prjccise  oWiga- 

ftintlxdifpofifionesindepcdcntcs  vnaab  alia,  tur  ad  aliquid  ;  &cxcontradu  fub  modo, 

ac  proindc  defetSlus  caufae  infirmans  vnam,  vcl/ub  conditionc  contraria  fubftantix obli-  ^ 

non  infirmataliam  ,  qux  nonhabcthunc  cffc-  gcturad  oppofitum  ^  fequitur  contrahcntcm 

Aum.Colligitur  cx  I.vltima.  ff.dehxredum  infii-  non  obIigari>&  modum  dcftrucrc  contra»^m, 

tutione.lx^  Rcbellus  q.  17.  Molina  difput.  209.  dummodo  illc  modus non  apponatur  poft  cc- 

Anton.Gomcz  ad  1.24-Tauri  num.i.&  alij,  ac  lebrata  difpoficionem;  (ed  in  ipslmct  cclcbra- 

proindc  legatarius  juftc  poffidet  ctiamfi  rc-  rionc  contr^ftus.vt  in  fimili  de  Matrimonio  in 

ftamcntuir  fitnullum.Ita  EmanucISa,  vcrbo  coTrad.diccmusdifput.y.  dub.i^.&probat  • 

Itgatum.n.z^.  Sanch.</r  ALfrnmffmodifp.i^.n.c.cxcap.fin.^ 

_        Colligitur  (ccun(16 ,  non  valcre inftirutio-  ^nditiombm affofttu Si.  tx\.  Ter  feruitmi'^.  J.  i. 

ncm  hxrcdis ,  quando  quis  inftituithacrcdcm  iundi  lcgc  (cquenri  ff.  de  yfu,  &  h*bit. cum 

Pctrumjqucrp  putahrft  cflc  filium  fuum,&  non  multis  ali|$  ,  quos  ibi  rcfrrt  Sanchcz ,  &  quos 

cracalioquin  non  inftituturus,  fi  fcirct  non  cf-  rcfcremusineoTra^atu  dc  Matrimonio,  lo- 

fc,  id  quod  rcgularitcr  praefumendiim  cft  iux-  co  citato. 

ta  1.  Si paterX^.de hxredil/.injiitut.lu  Molin.difp.  Ex  his  fcquiturprim6,contractum  celcbra-  182 

illa  20c|.Rcbcll.fupra:&  alij.  ttso  fub  modo  honcfto,  &  potfibili ;  fi  adlit 

180     Colligitur  tertio,  non  valcrc  inftitutioncm  confcnfus  dc prx(enti,ita valcrc ,  vtftatimpcti 

hacrcdis,quando  quis  inftituit  hxredc  Petrum,  pofTtt  promillum  ,  aut  lcgatum,  quamuis (atif- 

putansPaulum  clfcmortuum,  qucmalioquin  d.arcdcbcat  dc  co  implcndo  l.          diebm  $. 

inftituiirct,vcl  folum,vcl  in  coliftorio  Pctri,  &  Thermuif.([Je  condit.(^  demondrat. 

tamcn  poftcii  compcritur  Paulus  fuperftcs.Ita  Scquitur  (ccund6,  qu6i  tametfi  promifla-  18 J 

.  l.vltimafF.  dch.-cred.  inftit.  Intclligcndumta-  rius.vcllcgatariusnecdumimnlcucritmoduin, 

mcn  cft,  nifi  fonc  tcftator cxprcfic,  vel  tacitc  juscamen  omne  fuum  ad  haercdcm  tranfmittit, 

eo  non  obftantc  approbaucrit  inftitutioncm,  qui  tamen  modum  implcrc  poteft,ac  dcbct, 

qu^ccnicrurapproba(Ieeoip(b,  qu6dpcc-  l.ktejidtore  iuncta  GlofT.  verbo  (M<i/Vi«.  ff.tO' 

dem. 
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D  E   C  O  N  T  R  A  C  T  I 

ifcw.Quod  fi  lcgatarius  antc  pt^ftitam  rautio- 

•  ncm  moriarur,  hsercs,  (i  cam  pracftct,  immit- 
tendus  cft  in  poflcflioncm. 

284  Quod  1]  ijrauamcn  pcrtcda  fimplicitcr ,  & 
abfblurcdifpo(jtioncaadatur,non  tcnctur  do- 
natarius,  fcu  lcgararius  cam  rccipcrc,  l.Perfeitu. 
Q.de  (ionat.qux  \ub  modo. 

x8  j  Scqiiitur  rcui6.contra<f^um  cclcbrafum  fiib 
modo  honcfto  vcl  poffibili,  vd  ncccflario,  vcl 
impoffibili.  validum  cflc,  dummodo  adfit  con- 
/cnfusdc  pnefcnti.  Itcm  putadcmiufto,  v.g. 
dono  tibi  ccnium  ca  Icgc,vt  dcficiasa  Rcligio- 
nc  Catholica.auc  ui  hxreli  pcrf^ucrcs,  vt  Cz- 
lum  digito  tiipgas,  pcrindc  v.alct  promiffio, 
autlcgatum,  fcu  donatio,  ac  h  talis  modus  ad- 
•icSus  non  cncr.  Ratio  cft,  tum  quia  modus 
nonfiifpcitditadum,  /cdaducnit  adui  pcrt^c- 
do,  tum  ;  quia  in  fiinili  contraduj  Matrimo- 
nij  cft  valiJus(vtfuoiocodiccmus)  li  conditio 
apponatur  poft  ipfum  contraftum  Matrimo- 
ntiJlrgocritctiam  validus  contradus,  fum 
modus  non  fufpcndat  contradum  ;  fcd  fuppo- 
nat  ipfiim  pcrtci^um  &  validum.  Ita  Sanchcz 
difp.ci  19.^.7. 8. &  y.MoIin  di/p.2o8.Rcbcll. 
q.i  y.ad  Hn.&  alij,quo$  refcrcmuJin  Trai^at. 
dc  Matrimonio  lococitato. 

186  Scquittu-quano,  cumquidat  muruoalrcri 
pccuni.iai  cuin  pado,vt  fioi  redJatur  aliquid 
vltra  fortcm,non  inire  vcrum  contrailum  mu- 
tui,(cd  vfurarium  ,  quia  opponirmodum,  vcl 
conditioncm  contra  fubftantiam  mutui, cuius 
natura  poftulat ,  vt  gratisdctur.  Idcm  iudi- 
cium  fit  dc  contra<3u  ftfcictaciscumpado,vt 
clamnum,&  lucrum  noh  fit  cbmmunc.  Ita  San- 
chczlib.f  .dcMatiimonio  difp.g.  ■Rcginald. 
fupranumero  60. 

187  Itaouc  fi  contradus,  autdifpofitio  fiar  con- 
fcnfij  dcpendcnti  i  modo ,  qui  adhibcdtur  in 
ipfb  contradu,  non  valcbit  contra«^us  quando 
modus  implcri  non  dcbct,  aut  implcri  non  po- 
rcft  :  quado  vcr6  non  dcpcndcntcr  i  modo  cc- 
lcbratur,  non  fufpcndttur  valor  contractus. 
Quod  fi  modus  imnlcri  non  poffit,aut  non  dc- 
bcat,  quia  impoHibiliseft,  aut turpis ,  habctur 
pro  non  adiccto:  fcd,  fi  potcft ,  &  dcbctim- 
plcri,  non  fiifpcnditur  ditpofitio,  (cdrcmanct 
obligatio  implcndi,&  donatarius,  fculcgata- 
rius,  aut  promiflarius  tcnctur  fitifdarc,  vtdi- 
dum  cft.  Atquc  hxc  cft  fiimma  doctrinae  tra- 
ilitc 

t88  Quxrat  tamcn  aliquis,  an  fi  modus  poHibi- 
lisac  noncftus,  k  donatario,  vcl  lcgatario  non 
fcructur,rcuocari  poffit,&  corruat  donatio,vcl 
Icgarum  ?  Rclpondctur  cum  Abbatc  citato  il- 
lo  c.VerumAc  Condit.ap^ftt.n.}.  &  Molin.difp. 

•  2c8.RcginaId.(upri.A70r3.p  lib.iy.c.8.qu«- 
fito  4.  Vazqucz  fupri  inucftigandani  clTe 
mcntcm  donantis ,  aut  Icgantis  partim  cx  vcr- 
bis,  quibus  vfus  cft ,  panim  cx  circumftantijs  ; 
an  modus  fucrit  cau(a  finalis ,  &  principalis 
xquiualcns  coDdicioni  fioc  qua  non ,  vt  cum 


Suisdicit,  lego  tibi  centi*tft,vttlrarc  extnixv 
lioquin  legatum  retinere  non  poffis ;  an  Vcr6 
non  hjcrit,nifi  tantum  impulfiuacaufijquam- 
uis  donator.vcl  lcgator  aliquam  obligationctn 
imponcrc  inccndcrit.  Siprimum,corruitdo- 
natio,  &  rcuocari  potcrit :  li  vcro  fccundum,  v',^ 
reuocari  no  potcft,fird  compelli  dcbct  donata-* 
rius,vel  legatarius  ad  prxftandum,  vel  xftima- 
xionein  eius ,  quod  mtcreft  modum  non  (cr- 
uari. 

Rectc  tamen  ootat  Abbas  pcculiaritcr  in  ig,^ 
fauorcmcaufepiaeftitutumcllcin  illo  c  Ve- 
rim.  vt  donatio  facta  Ecclcfix  fub  modo ,  co 
non  leruatA  rcuocari  non  dcbcat ;  nifiindo- 
natinncip(a  cxprcfium  fiicrit ;  in  dubio  cniin 
prxfijmiturdonatiofactapropcer  Dcum,  & 
in  rcmcdium  pcccatorum. 

Reuocari  tamcn  potcft  fi  exprelltim  fit>Tt,fi 
modus  non  (cructur,  rcUocetur  donatio.  Non 
noccbit  tamcn  Ecclclix  ,  fi  folus Prxlatus,  fine 
Capituli  confirnfii  modum  donationis  non  fcr- 
uct,vf,  fifundus  Ecclcfixdonctur  ealcge,  vt 
non  alicnctur,&  Prxlatus  alicnautt. 

Quod  fi  donatio  facta  fiicrit  Ecclcfix  fub  j 
conditionc  fufpcndcntc,  quam  Prxlatus  admi- 
niftrans  bona  Ecclefix,  non  adimpl^at,  cormit 
donatio  jcuiusrei  difcrimcncft,  qu*-  ''rxla- 
tus  in  acquirendo  jure  poteft  noccrc  dcfix; 
non  itcm  in  jurc  acquilito,iuxta  GlolT.  in  c.vlt»  *  ; 
i6.q.6,cum  Abbatc  (cntiunt  Sylueft  vcrb.  f/-  •  • 
gaxnm  i.q«y.Nauarr.c.i3.num.6^.&  alij  apud 
Bcjam  i.p.cafu  40. &  innuit  Molin.difp.  208.  .  . 
RcginaJd.lib.ay.n. 63.  Rcbcll.  fupraq.iii.n.y. 
&  alij.  Hoc  tamcn  inrclligitur  dummodo  rcj 
talis  non  fir,  vt  ^  lulo  PrxTato  poffit  alienari; 
nam,fi  ^  (olo  Prxlato  potcft,non  (olum  quoad 
acquircnda ;  fcd  ctiam,  quoad  acquifita  nocere 
notcft  Ecclcfix,  vtrcccc  oocant  RcbcUus,  Sc 
Molin.locis  citatis. 

£t  rcctc  etiam  notat  Abbas  n.4.  qu6d  Itcet 
donator  conditioncm,  aut  grauamcn  appofiic- 
Ht  non  alicnandi,  non  ccnfcatur  cxtcnai  ad  cfl- 
(iiin  ncceifitatts,  v.g  ad  rcdcmptioncm  capti* 
uorum,fi  alia  bona  non  fuppctant,  &  jus  natu- 
ralc  charitatis,  aut  aliquid  hmile  alieiutioncni 
poftulet. 

Ex  tradit^  doctrina  colligitur,  qu5d  fi  qiris  |^| 
pucllx  lcgauit  ccntum  vt  nubcret,  poteft  rc- 
tincrc,ctiamfi  Religioncm  ingrediatur,  aut  in- 
nupta  mancat  in  fxculo  ;  quia  tunc  modus  vi- 
derur  tancum  caufa  impulfiua  donationis  in 
fauorem  (blius  puellx,  vt  po(Ict,  fi  vcllct  nube- 
re  :  vnde  fi  raoriatur  antcquam  nubat,  non- 
dum  illi  fijlutis  ccntum  ,  polfijnt  puclla  hxre- 
des  ea  exigcrc ,  vcl ,  fi  foluu  fiint,  noo  refti- 
tuere. 

Quodfirclicta  fint  pucllx,  \tnubatcon- 
fanguinco  difponcntis,  modus  videtur  fiiilTc. 
caula  finalis,  &  nolcnti  pucllx  nubcre,  non 
fiint  fbluenda.  Si  vcr6'.non  peripfam  fteterit, 
ied  pcr  illum  cui  nubcre  dcbebat,  habetur  mo- 
O  o  o  4  dus 
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^usprojnapItfto.ft^Molin.difp.  128.&2CXJ.  luntati  difponcntis,  ^cuhis  voIuMiate  vimW 

S.l>jJ»oiVdcmdocecdp  lcgato,  vcl  Iwrcditatc  bct  dirpolitio,  &  cx  cimimftintijs  arbttrio  . 

tdMfvik  coMitionev  JE0aiad  Sk^efho  U»  prudcntis  difccrncndum.  lu  RcbcU.  iupri  q. 

^rir/M,n,3^Jleb«U.lil>»iS.q.M.fW&.Mediii.C«  14.0.  s.quirca^  lioitat  inodalem  di^ofitio-  .  : 

deRefiitut.t^.i^.  rcm  h  ibcrc  vim  condiiionalis  ,    ita  flat,  Vt 

195  ,  Colligiturlccundo,  valcrc  donationcm,fa-  ipodus  miplcn  .tjcijcat  aotc  perceptioncta 
dkam  MomAerto  itit>  «liquo  onere ,  eriamfi  '  emoIiifBefid.  Tiwcenim  videturintcntiodiC. 

Mohaftcrimti  non  implcat  onus  ;  quia  mpdus  ponentit  vtnftl^ty-iryljnlfi  yJti^lfBji|f|.;^ 

nonjvi^Sji^rcaufafirulis,  vt  inlunUi  diximus  tpipoiittJbi.    y  ,  ■  . 
t)auI6antcdc  Ecclclia,  quod  putocum  fimili-  .......  "  ' 

tHisUnutationibusiittl^igwdum.  Qgaproptcr  \.        T  E  R  T  I  il    P  A  11  S 
^    Koc  mo4o  donatio  non  potcftrcuocari  ;  nili 

alucr.  conftietde  voluntatedonatoris,  autnifi  nill>ir2rtrkn.ts 
exptcfllim.litiiidoitettioiic.ftaLdWib.a.cai».  a^«u«*uui*».  • 

i8.dub.i6.n.i2t.Azor5.p.lib.i;.cap.8.qu«- 

Hto  j  RcbcIlusruprii)ua^jUai4JMini.4.&  obliqet  MfpoRtio .  6ti  di^*^ 

C^«vItcriusaft'qui$,vn<Jcdignorccnd«in  '\   '  WOflpTdttOne^  ^OttCS  eiTaf 

^  fit  uu2nm  clTc  nppoficum  tanqu.ini  caufam  fi-  .  . '    ^ ipfA  JkmOn^^iUi 

nalcra,  aut  tamquam  impulduam.quando  non  •"  'ff^mvnwyw^i^em^mffmi 

cofiflat  de  animo  difponcntis  ?  Rc/ppndco  »v            •  a»    N  * 

Genjici  poQe  modiim  fuiilc  tantum  impolli-i  S/crendiim  eft ,  qii]otie(cuinq^9lr- 

uamcaufam  ,  qunndo  rcfpicit  illius  commo-  monftratio  noncft  pcrmodumcon-  ^ 

2  .  dum,inqucmdi(poritioconfertur;acprpinde  JLf  J|^ditionis',  vcl  cau(aj&  quotics  de- 

inderedilpoficioncm:quafflutsmochiSfioi^tm->  mqnftratbnis  error  non  reflmditiir. 

slcatur :  nam in  dubio,  maximein  ^uorabili-  m icffroremiubftailtix.vel perlonx,non  vitiatiit 

bus,  nrifiinii  dcbct  pio  valorc  di^ofitionis,  difpofitio.feu  contni<fius.Ira  Molin.  ^ifp.^lrv 

auailaoaiiudnonconftat.ItaRcbclI.q.2i.n.6.  Vazqucz  lupra  num,  51.  limanucl  Sa  vcrbo 

Gk>0.t.a.$.  vkim.  ft*.^  DMMT.Gomcz  i.variar.  li^^tKM  n.  12.  l^robanirfaciIe,quiancque  eft 

C*la£.A»73.vbihocprobat  cum  Baitlial. cat  1.  cJcrcLlu^  confcnfus  fufficicntis  in  difponcntc; 

titio.icxi.fi.dtCmlit.&demt^rdt»  nec  dcfci^ matcriae, &  capacitatis  inco,  in 

£x  quo  Ht,  vt  fi  dicii  detitr,  rtH  reiimqaatur  ctttus  fnaoitm  dtf[K)nittfr  ( luec  cnim  fupponi- 

7/  a^q^id  vt  cmatfibi veflem, aatfbhdum,  poflit  mus)  lcd  nifail aliud  rcquirinir«d  di^oiitionis 

sem illam  retincrc,ctiamfi  non  emat.  Ita  Gotn:  talorcm :  ergo  valct.  Corifirmatiir  ;  quia  alius 

liipr«cumaliis.MoUn.di{p.228.£manucl  Hk  ouicum^ue  ^rror  non  vitiac  contradum,aut 

verbo  l^4nMi.niim.3o.efli^ue  commafus  /en-  dirpofitionem  itma  di&i  dubit.tf . 

tentia.                                    .  ,  Inde  conftat  validas  cllc  plurcs  difpofitio-  xo^ 

Qu2(ndo  vcro,  nontatumciuscommodum,  ncs,  quae  frcqucntcr  fiant  dcmonftrationc  fal- 

''7°  cui  donacio  fit,  fed  altcrius  cciam  commodum  ia,  vt,  fi  auisdicat;Dono  tibi  mcam  domum, 

inuoluifur.non  fatis  apparct,  an  fbcritimpulfi-  roiOe,  velhtbet  viginti  camenis;  valet  dona- 

•  ua  caufi,  vd  motiua.lcd  cxalijs  circumftantijs  tio,qmmuisncctotidcm  c.imcr.ish  ibcit ,  ncc 

paifandum  eft,  ncquc  rcgula  ^cncralis  potcft  taiiti sftimctur.  Itcmfi  (juisdtcat;Donoubi 

afttgnari  ;  aliquando  enm)  crit  impulfiua,  aliii  ipeum  eq^um,  <juem  emi  in  Htipania,  vaiet. 

qttmdo  !^er6  finalis  &  motiitt,  vt  in  cafii  fupri  donatio.quamuis  emerit  in  Italia.  ^ 

rclato,  quando  lcgatafiimeCBttftaK  piidJ«,  vt  Itcm,  li  quis  dicat;  Contraho  tecum,  qux  tpd 

nubat  coniangtnnco.    '        .             •  cs  fccundogenitapatris  tui,velquaBescopio- 

_    lUud  vidctur datiinT,  ^feto^di  talMum  fiiiiob'  vcl  pulchia ,  vt  dicemus  loco  citato  de  aU' 

rcm  ciiis,  cui  donatur,inuoluit  difpofitio,  non  trimonio,  vbi  oftcndimus  valcrc  contniftiijiet- 

obl     i'dooatarium;  qiundo  vcro  inuoluit  ct-  iamfi  cclcbrctur  dcmonftrarionc  cuiufcum^ue 

ifui^   ^uorem  tcrtij,  vd  ipfiuslegantispoftu-  qualicatis  turpis,  aut  contrarix  ipfi  fubftantiae 

lantft  diquid  in  fiium  CQpmodum,  va  alte^  Mattfimonif,  fiue  fit  vera.fiiienUa,  v.g.con- 

fius,  mancrc  obli{».itioncm  pcnes  doMtarilltllj  tiahotccum,  quics  ftcrilis,  qujcprocurasvc- 

vcllcgatariumprxftandi  moduin.  Beittad  Itcrilitatcm.  Ita  Sanchcz  hbro  i.de 

Quxrestamen,vndedi(ceraipoflit  di^^i«  IMniMMM.  Ybifefotalios  contn  Nauarnim 

^tiomodalira<onditionali4ettaio^'icon^  c.s2.n.62. 

tione*  Idcoauteni  dixi  ^(«f'Vyr<»»»^, //f»»OTt/?r4rwno» 

Sanc  diflicilis  eftjquamuis  cnim  frcqucn-    Mfenitur per modum  conditionls  aut  caufxy  fi  ciuoi 
IDt  tius  roodul  expliceturpcr  particttlam  vr,  8e.  mcondttio.idemerit  jadicium  dedenMnftta- 

conc!itio  pcr  pArticiilain /i,  aliquando  tamcn  tionc  atqucdc  conjirionc,  dc  qua  diccinuspo- 
rooduscyplicatui  pcrcondiiioncm,  &condi-  ftci.  Vndc,fi quisdicac;  concrahotccum,  qtUB 
tiopermodum:  idcaomninoAondumcft vo«    dabis  tantamdotem,  idcmeftatque  iidicat, 

co«- 
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contfahb tecain,n  dabistantam  dotcm.  Lcga-    >psa contradionc diftrahitur,v.g.fi ^uisvcllet, 

turMolin.di/^.2ii.Rcbcll.rupr^,&alii.  cclcbiare  mutuum,  &non  transferrc  domi- 

lc6  .  Eadcm  rationclidcmonftraiio  apponaturi  niumrcimutuatum.  noncfficictmutuum,cuna 

vt  caufa,  idcm  judicium  crit  dc  iUa ,  atquc  dc  dc  eius  natura  transfcrrc  dominium- 
causaiuxtafupra  dida.                      '  Notandumfccutxlo,  condicioncmdiuidiin  ^tfl 

2pn     Idco  ciiim  dm  qiiotiefcunii'iue  nror deJficnfira*  hcccrtariam,  id  cft  rci,  qux  ncccflano  crit,  Sc 

tionif  non  refunditur  in  errorem  fubslantix  ,  velper*  impollibilcm  id  cft  rci  qux  cflc  non  potcft  rc(- 

fo^Xy  quia  ,  fiin  horum  crrorem  rcfundatur^  pcdu  contiahcntis,  &  in  continecotcm  ,  quDtf 

idcmludicium  crit,atqucdcalio  quociiinquc  potcftcflc.autnoncflc.  ImpofTiDilij  conduio 

crrorccircafubftantiamiuxtadidadub.6.  aliacft  impoffibilisdclurc,  Sc  lccundupi  bo-» 

208     Vndc  (i  quis  dicat,contr.iho  tcc  um,  c\ux  c9  nos  morcs,qux  folct  appcllari  conditio  turpis^ 

Rcgtna  Caftcll3e,aut  qus  cs  Maria  dc  Mcndo-  ali^  cft  Phylicc  impombilis  aut  dc  fafto  ,  vcU 

za,&  tamcn  non fit,crror  eft  circa fubftantiam,  quia  implicat  contradidioncm,quod  fiat,  vcl* 

&  non  valctcontniSus ,  vt  diccmus  fiio  loco»  quia  viribus cius;  qui  eam  implcturus cllci,im- 

Similitcr  ,  li  rcs,  quae  dcmonfti.uur  non  cxi-  poflibilis  ccn(ctur. 

ft.it,  vclin  totum,  vcl  inpartcln,  inualidum        Notandum  tcnitJ,  cohtradum  fub  condi- 21^ 

cft  Jcg.itum.  fcu  donatio  huius  rci  in  rotum  vcl  tionc  de  pnlcnii^,  aut  dc  prxicnto,  ftatim  va- 

in  pattcm,  v.  g.  lcgo  tibi  ccntum,  qtix  h.ibco  lerc,  fi  fubfiftiicohditio,  vclnonvalcrc,  fi  non 

apud  cambiuni  Matriii,&  tamcn  nihil  ibi  ha-i  (ubfiftii ,  quia  confcnfus  comrahcntium  fuffi- 

bcat,nullum  cft  lc<;atum,  quod  (1  dicat  lcgo  ti-  .cicns  cft,  &  dc  prxfcnti  fi  conditio  adcft  ;  (c- 

bi  ccntum,  qui  ibi  habco,  &  tantum  habcc  Q-  cus,  fi  dcficcrctconditio.  Vndc  habctur  Infti-i 

xaginta,v2lcbit,quoad  (cxagiiua  l.Sifcruus  iut.<ifverl/.oUigat,t9niiitionet,quxa{lprxfens,  vel 

Qujnque.9t.t'eUgatis.  1.  Lcgatur  Sylucft.  vcrbo  prxteriiumreferuntur  j  aut  flatiminfrmant  obliga^ 

C#»K//fitf.q.7.n.6.Anton.Gomcz  i.variar-.c.  12.  i">mm,aut  omnjn0ru)Hdifferunt,qu*  enimcertafunt 

iiutn.74 .  RcbcU.q.iS.vbi  plura  alfcri  cxcmpla  }irnaiuram,  obtigaiionem  non  morantur.  Ita  com- 

huitis  dodrinx.  Oiunitcr  Dodorcs,  vt  vidcrc  cft  apud  Lclliunl 

ao^      QuodliqutsdicatlcgotibimiUc,  vt  con-  1'bro  2,c.i8.  dub.i  j.& apud  Sanch.lib.  j.d* 

ftruas  Fcclcliam  iuxta  cxcmpl.ir  altcriui  tibi  Matrim.difput.  6.  &  apud  Rcbclh  Omnia 

dcmonftratae,  &  tamcn  nulla  tnlis  dcmOnftra-  51"«  hic  dicimus  &  diccmus  dc  conditioni- 

ta  cxiftat,  tiinc  conftrucnda  Lcdcfia  cft  iuxta  bus  prxdidis,  lat^  cxplicabimus,tum  pro  Ma- 

Srudcntisviri  judicium  jconftat  cnim  dc  fiib-  trimonio,  tum  pro  fponfalibusin  noftro  opcrc 

antia;qu.imuisnondcqualjtaTC,  &  forma.  dc  SacramCntis  Tradatu  11.  qui  cftdc  Ma- 

Probatur  cx  1. /nrt;/?»iHw;ro.l.r.fr.f>fon</ir.cri/f-  trimonio  difputationc  quinta  fcre  pcr  to^  * 

iwe«/?riif.  IrnMoliradifp  iila2ii.  Gompzvbi  tam. 

cupcr  n.y^.Rcbcll.loco  citato,  &  alij  mulii.         His Cippofitis,  aliqux  funtdifficultatcs  diC- 

^io     Rcdcctiam  notat  Rcbell.q.iS.n  2.hb.  18.  fijlucndae.  Prima  difficiJtas  cft  ,■  an  (It  vali- 

quod  fi  quis  cr.it  in  dcmonftrationc  rci ,  quam  dus  contradus  ftatim ,  ac  fit  fub  conditionc 
lcgat ,  hac  rationc.  Lcgo  tibi  mcuip  funduni    ncceflaria  de  futuro,  ita,vt  quillc  contrahit, 

triginta  iugcrum,  ctiamll  poftca  lcgatarius  in-  vidcatur  puix  contiaxiflc,  tcroi  graria,  fi  quis 

ucniat  illum  conftarc  multo  pluribus  iugcribu»  dicat  emo  a  te  equunt fi  Sol  oriatur  croi.Gloff.  in  c 

v.g.ccntum,  ft  lcgarariui  ntcau/a  pia  poflc  rc-  Verf<tuas  dc  coiidit.  fcntit  noncHcftatim  vali- 

tincrc.cti.imfi  fit  quintuplo  maiorqu^m  iltdc-  dum  j  quia  talts  conditio  vidcturfufjjcndcrc 

monftratus  furdus ,  dummodo  non  ccdat  in  adum:&  obligaiioncm  difTcrrcin  futurum. 
dammim  alicuiuscrcditoris,vcl  ha:rcdis  ncccfl        VcrumtamcnDiuusThomasin  4.  diftind.  2iy 

larij  ;fi  vcrolcg.itariusfttaliusquiuiSjjudican-  a^.&cumco  communitcr  alij  Thcologi  pu- 

dumcrit,  anvalcat  lcg.itum  cx  conicduris,  tantftatiniA-alcre,  &  cfli  piuum.  ItaMotina 

quas  lcgatarius  poflit  habcrc  de  tacita  volunta-  difp.2c6.&  probatur  cx  \,namfi.\uadL2.  praxc- 

tc  difponcntis^  dcmi,&  fcqucnti  lcgc.ft.  conditJndebiti,  &  lcgc 

Stfufiliui,  §,  quifub  condiiione.  fF.  de  nouation.  his 

QVAkTA    J^ARS  tcibis,  qui  Jul/  conditione  ftifulatur  ^  qux  omnin» 

■    '  Piihitiirinnic  fut^ra  efl ,  fure  videturftifdari  Sc  kgc  in  iUa, 

XyUUiCaUUHlb.  ppulatione  fiKalemtis.ff.de  verLobUgat.Sc  ^.con^ 

ditiones.  Inftitut.  eodeni  titulo ,  &  lcgc  Cafietlx 
QuOmodo  COntra^US  fuh  COndi'  titulo ^.fartiia  6.  atqucin  hi?  locts  lunfpc- 
*^ — '.       p  r         /■  J  Lcgatur  Sylucftcr  MaTrimmium.  tcrtio 

twnejit^aut  nonjit  "validus*^  .  i.  fccundo.  Solctquc  ratio  affignari ;  quia  ia 

'  .  hoc  ca/u  eucntus  conditionis  ccrtus  cft ,  at-* 

211  "Vl  .Otandum  prlmo  eft,  non  valcre  contra-  que  adc<!>  appoliu condiiio  non  moratur  cbli- 

dum  fub  conditionc  contra  fubftantiam  gatioijcm.. 
(vtfupra  fignificauimus)quii,  vbicontrahitur        Ego  vcro  diftingucndum  pufo.  vt  itcrum 

liiblcgccontrariaiubftanttsBiplluscontradu^  diftingucmus  iia  Tradatu  dc  Mairimonio) 
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vd  coflikiiiheiites  per  illam  sidgiiatkMiem  con-  po&i  (eniieiKii.  Lioet  cniQi  efle£bis  iDc'  ortus 

ditionis  voliiemnt  aflignare  tempus  faturiiaiy  Antichrifti  lecunducn  (c  fit  concingcns,  tamcn 

in  quo  (itcdebrandusaut  implcnduscontri-i  vcritas  propofiiionis  conditionalis  dc  pixfcn- 

duSt  &  tunc  manifetie  lufpcnditur  con&nfiu  ti>  certKlima  eft,  &  nou  contrahcntibus,  imo 

*-  cx  voliintate  comnhentidHi  v^ne  adimple-  itipffoficiretidacione&decretoabMutoDet, 

tam  conditioncm,  alias  ccrriffimam  j  maximc  magis  ccrta  cft  ca  vcritas ,  quam  ortus  Solis, 

^uando  certum  eft  neccfiario  cdc  implcndam  a\^liuscfFedus  naturalis.  In  Yiiiucrfiim  au- 

conditionem, incertum  vcr6,-(|uando impien-*  temac qualibet conditione ccrta,&  ncccfiaria 

dant*irtfiquis  dicat,dabotibicentum,  cum  dcbent nabere notitiam,  quod  ccrta,  aut  nc- 

moriar  ,  vcl  fi  moriar.  Vel  contrahcntes  vo-  ccllaria  fir,quifiib  illacontrahunt,  alioqui ,  Ci 

iunt  afitgnare  taotum  conditionem  aliquam  iilipuum  ciuseuenntmeftecontingcutcm^iul- 
retnecfc(bri6futiine,&;tuncni(iexpre6ecoti-'.  peaitmf^^ 

ftct  ipibs  contrahentcs  voluide  difterrr  purifi-  tioni^^onditioms,vt  oftendit  Anton.GQmei 

Carioncm contradiis  in  adimplctionem  fiitu-  i.variar.c.ii.n.^j.exlegc  sipupiHm  iupr^ci- 

rxcondittonisj  mcric6  Dodores  in  eo  cafii  tata.&Molin.dtip.2o6.RcgiQald.lib.2y.num. 

ciimD.Thoro.fecttndum  cicait  Itfmdoceoc  59iNauamiscsip.3tt.mim.^.Henrriqueziib« 

illum  contradum  cfTe  purum^  quiatalit'  con-  ii.cap.ii.num.^.RcbcIlusIib.  2-dc  Matrim. 

ditionontamrcfi:rturadcxpcdandamfuturi«  quaeft.io.PccrusLcdefinaquxftui^.iitf  MMii- 

tioaem  rerti  euentus,  vt  tunc  celcbretur  con-  iMMf0.art.15'.  dub.a.Sancha  lib.  i.  deMjtrim. 
naftus,qu^madveritatempromiffioni$,  qux*  difp.2.n.2. 

dcprxfcntiveracft,&:  ccrta,  cum  fitrciccrta  Sccunda  difflculras  eft  de  contraLtu n.ib  2zi 

itituraE,  vt  v.g.fi  quis  dicat  nntrdbo  teimnyft  Sol  condicionc  impoilibili^an  ftatim  hc  nuiius.  Lo- 

wnMmtrm^  fenft»  eftcdntrahotecnm,  fiinD-  quorautaDdetmpoflSbtliphyfice,  fltdeuiKi 

rumeft  quud  Soloriaturcras.  Quac  vcritas  poflibiti  moraliter,  id  cftdeturpi^qusetiam^ 

praefirns  cft  modo ,  ac  proindc  conditto  ip-  vtdiccbam,  ippellatur  impoffibilis  dc  lurc* 

lius  vcritatisnon  moratur  obligationem  coi>-  <^Hiapugnatcumhoncftate,6cnihilbonicon- 

tmAu».  ttnecQmBdiftiiidiohabetiirL  Cm&aimm^tput 

aJ7     Qn*rcre  pofllt  alifjtirs, an contraftusccle-  Sc\.cpmUtioiuscoutra.ff.ile(ondit.&  inllitar.  Sc\. 

bratus  mter  Hdcles  ,  iub  conditione  aliqu^  C^afteila^^.titulo  ^.part^.  atquc  (vt  omittam 

£:ndente  qutdcm  Iiberc  k  caufis  lii>cris  ,reue-  matrtmonium ,  dc  qtio  fito  loco)  in  omnibus 

ra  tamenper  fidcm,cilimettentiisccrti<fimiii  thifflttvolunutibiis,  vtinhaeredis  inftitucio- 

«ft,  quantumui^libcr ;  computandusfit  inrer  nc,legato,  & donationc  cama mortisimpoffi- 

contra&us  iiib  conditionc  ncccfiaru,  verbi  biiis  conduio  habctur  pro  non  adicd;a,dc  idcu 

gratia,  contiahoiecum'fiA>conditiooe  ^AHH'  talis  difpofitb  GAf  el  conditione  non  iecici 

ebrifim  lufcatnr  alitfuando  ;  Atiifkt  contradul  erit  va]ida,ac  fi  conditio  non  eHe:  appofita,  vt 

ccnftaturpurtjs ,  cum  fircontracflus  rci,  qu.if  redC- probar  Molin.difp.zo^.  concl.2.&  dilp. 

ccrtiflimecucniet,&  quam  certifiimc  crcdunc  208.  Gomcz  i.variar.ciz.n.^y.iiic  2.variar.c 

contrahemetcueHtuiaia', vlpow  reodaiatt  i*  4.^.17.  Couami.  ^JecmlsBm  z.  p.cap.3.$.ft. 

facrisHtrcris.  n.f.Sanchczlib.J.difp.  j.n.g.Rcbcllllib.  x8« 

,218  .  Maiorin4.dift.27.q.'3>  Couami.  2*  parte  q.i^.n.  i.  dcVJiZC{i»eziHo^fcvlode7efiitut.cf^ 

deMatrhnonioc.3.^.3<quieriamcittt  Adria-  dub.io.Guticrrcz^Mimm.c.Sz.n.^c^. 
Bimi,negant  talem  contradum  ftatim  pcrfici,       Hoc  autem  non  eft  ieciindilm  fus  naturale;  ll^ 

Suiatalisconditio  (inquiunt)  non  cft  rci  nccei^  ftd  fccundum  jus  pofitiuum  ,  quoJ  voluit  ita 

irio  futune  iecundumnacuram  jedcontin-  diiponerc,&(vc  omitamMatrimouium;quod 

gentis,8c  KbeiglCoBrraliftwi  docait  'AaBtSp»,  $matt  ad  vitiinas  v«dimtates,ftBvokatcono 

tCtefinrtCotarfU.  ditioiiwi  turpem,  aut  impo(5bilem«  habe« 

Mihi  placct  idem  juJicium  cfTc  dc  hac  ri  pro  non  adicdS ,  ialtcm  in  foro  extcrno,  vt 

conditionc  intcr  Hdclcsagnoiccntcs  ccrtitudi-  redc  notat  Vazquez  fiipra  ;  quia  mortUo  tC' 

nem  illim ,  atqueiiecoptraftiffiib  cbnditiope  flatore  colligi  non  potel^  an  teftator  iooo,  aif 

ncccdaria  fircudum  naturam,  quia  vcriras  prac-  fcrio  illam  conditioncm  appofiicrit  idco  vo- 

dida;  propolitionis  contrahcntibus  ccrtiffinaa  luit  jus  poUciuum  eam  habcri  pro  non  adicwH  - 

Cft,&nota,  ctiamfircsipCifecundumiepeQ-  ad  prxcidend:i$  litcs,  qur  poflencindc  (ubori- 

desKtftcaufiliberacontin^nti.Ergoex  volnn-  ri,&vciudicccur  inFauorc.n  adlus,  qucm  con» 

fate  fic  contrabcntium ,  fi  nihil  aliud  cxpri-  ftat  facSrum  fiiific  ;fi;d  nclcitur  qua  inccntionc. 

mant,  appohtio  illius  conditipni»  rcicrcur  ad  Lcgintur»  qus  dicimus  dc  Macrimonio  diip. 

prcdiftamteiitatein,ficiitfldvantaiemc^^  ^.oab.r}.* 

rallibilis.Aduertendumtameneft.vtdiximtiSi*  •    Secundiim  jus  ver6  niturate  bend.po(^23j 

quodinvtroquecaftiexvolunhitccontrahen-  fct  quis  liberi  nollc  tranferre  dominium  rc- 

tmm,  ficxpriau(mr,poccftdi^Fcrricontia4hi$;  rsm  fiiarttm,  nifi  fiib  condicione  quacum- 

V    intcmpusfutitrum;  •  q(ie>*<iu»,    ndn  vAAc*»  flNW^ 

flio   Faali«ainemeft£)ln(iotrglinebt(|^^^  «i^A^ofillb»  -  . 

'  »      ■  .  *  *  Dicen- 
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224    t)icer^um  ergo  eft  omnetn  omninocon-  citdta.  Vel  l^ta.  fiunt  nuihqtKbn  nupt«,&, 
tnliAlini  {ccunJutajuSnatune  appoAta condN    tuoc  valepr, & fbluenduin  efteciwnfi  loeaiuM' 
tionc  impoifibili  cenfcri  inualidum,  &  rantum    nubat  iuxta  l.Tif/x.ff  de  Condir.yhi  hoc  caurum 
^  lurc  pofitiuo  excipt  j^raedidos  contni<iivSk    cilin&uorem  primi  Matrimonij.  ItaMoUna 

Hfca(Iertio(teiiiidun>|uiiittitt»pn^^  difiuapy.&alijdMHdi.. 
rilc ;  quia  libeci  qids  potuit  habere  ruant  vd.      Eidcmxatione  locum  habet  ^oArini  Ih  ^l^ 
luntatcm  dc pcndenrcm  k  tali  conditionc.  Ha-    uorcm  Rcligionis,8c  Ecclcftas,  v.  g.  ii  Fceminae 
berur  ctiam  hsc  vcntas  inlurepofitiuo  §.fi    rciincjuantur  centum,!)  nubat,  iraletlegatiun« 

imjwfitftii»h^JtilimiKkfifidM.9t  etiamfi  Religionemin^rediatilr.TdiDtqaiftlie* 
de  verb.obligtu.Sc  \.  ndn ftlum.^.dt  A&iemb.& obti-    ftaror  praBfumirur  noluifle  Relrgionem  cxdu-  . 
gat.  cftquc  communis  dodrina  lurifpcrito-    dcrc,  rum,quiaita  difpofitum  cftin  Authcnt. 
rum  ad  cadcm  loca luris.De  qua  relcgipo-    deSjmQieimis  Efifctfii.  $.  Sed  &lmprxfe»ti.lu 
teftMoUn.difp.  28f.  Menoch.lib. 4  Pr.f /«11^.148 .Mantic.  4fr«Mii»^ 

•txceplio  autcm  dc  vltimis  voluntatibus    (iuru vltim4r.vo(untat.\\h.ij.tk.iS.Sc:i\'\]apud 
babeturl. 5i«f» itd,  1.  Si  qm  itd  inflifMM,  1.  fnd    Sanch.lib.i.de  Matrim.dilp,33.n.29-&  quos 

/Si(f«iiMir.l.(«nilrim^)9^^  fefenittMcooch.fiipdUflcMolini  di/p.2o8. 

tr4.ff.de (ondit.\.(tOtiituit.{f.deiondiT.&demonfirat.  quibns  addeGniami.&:Le(r.citandos. 
Sc  in  CaftcUa  l.^.rirulo  ^.partita  6.dc  quo  la-        Vtrum  autem,fi quis  rclinquat  faminae  du- 
tius  in  Ttadatu  dc  Teftamcntw  ;  atquc  id  po-.    ccnta ,  fi  nubat  j  ccntum  vero>  fi  Religioneni 

niiSefieHIPrinnpev  «el  Republici  non  dl  ingreiiliatur,  tdhuclioltteiidafint  dttoeata,  o* 
dubium,  faciie  cnim  poteft  Princcps  itlftS  de    iamfi  ingrcdiatur  Rdigionem ;  alij  aiont ,  alii 

c.iusa  in  ahquo  cafu dominium  vnius  transfcr-  negant ; vtrumquc  latis  probabile  eft.  Legatur 

'     fc  in  akcrum.vtconftatexh  I'r^/fn/>f/«»K.         Sanch.  (upr^dilp. 3401. z^.Molin.difput.  207. 

^26  Quod  didumcftdeconditioneimpo/fibOl  Couarru.i.t/<(n4r.c.i4.  n.^.Lcffiuslib.^.  cap. 
fccundJm  mores,  idcft  turpi,  tanrum  locum  i8.rlub.ij.Omittoafioscarus,dc  quibusSan- 
habct  in  conditione  turpt  de  ftituro.Kani  caiv    chcz  diipuc.33.  Sc  34>qui  non  luut  huius  locL 

fjisdcprcfenti,  autpraBterito  lion  tdlit  Ta«  L^antur,auBdioeauiideT^ftMneiltisTcaft.' 
orcm  )     obltgatioiitincotitfttauk;cumnon  I9.di{p.2.dub.lt. 

illiciat,  ncque  indticar  ad  pccratum ;  fcd  fiip-      lam  ver6  circa  propric  didam  conditioncm 

ponat  iam  f  adu  in ,  vt  dono  tibi  veftemt  fi  «coi^,  Conttnaentem,  &  de  t uturo.  Aficro  di(poficio« 

ItaSanch.libif .difp.ie.n.5.LeOb.a.ci».iS«  nem lciDCooditioiieb6nefldpoflibiU»defiftD- 

dub.iy.n.iii.  Rcginaidj;i.tltSyliieft4l%lud4  ro  inccrto condngcnti  adiedaoicointtadtti,iil 

&  allj  apud  Sanchez*  •  -  iplbmctfiifpendcrccontca^tuvalorem,  vlque 

1^27    Prztcr  didas  condifiobes,  qfaod  attinet  ad  ad  conditionis  euentum.  Cerca  rcs  eft  apud 

vlrimas  volunrates.Molin.di^.  207.  Rebdiuf  Do<Sorct.Ratio%fr'f  cpliacdibifbsfiiitdepcn- 

lib.citat.q.KJ.Gomez  t.variar.  c.  12.  n.^S.cum  d^ntcr^  coditione,&  valor pcndct i. confcnfii, 

communi  I>o^otiim  putac  reiici  eciam  k  lure,  qui  iiiit  fiib  ci  conditione;  vnde  non  erit  abfo- 

lfchabetipfonoiiadiedi<»«lipbaem^j8«9B»*  MoUipriosnifiabiohitociniM 

rfM  nmdKurit^f  im  mtffnii ;  quod  incdl  ige  in  lolllioi  codenfus ;  nifi  implcti »  purificatl 

primis  hilptijs ,  fcu  quando  gcncraliter  indu«  condttionc.Ita  habctur  Inftitat.  it^Ktti» «M^tf • 

citur  viduitas.  I(i  fi:cundis  ver6  nuptijs,  feu»  S^(MditimeSc$.ne(«a^tiMiuli, 
quandogcnctdiimBoliitidiietar  viaintas,  cu     .  Addcndmitanieocfti  ftmiiidd  ootaiwij^ 

conditio  non  rcijcitur  iuxta  AutheotcOlfariU'  dum  cxco  contradu  conditionali  oririoblir 

itMm.Cde  inHiiHvidnit.tollenddi  gatiuncm  cxpcdandi  conditionis  euentum* 

228     Hinc  coUiguhtprzdidi  audords.  Primd,  HoceniiOcxnaturarei  inuoluitur  ineo  con> 

tfllMtle^^m  alicui  fiib  condici(»e,fi  noo  txadu,  acproindelicctfit  obligatioquadadi 

nubMt  cum  tali  perfona,  .lut  tali  gcncrc  perlo'»  co.ndjtionalis  pcndcns  at)  cUcntu.cft  ctiam  alia 

naruni}  &  io  tali  loco ,  vd  m  cooiulto  Patre^  pura  eaentum  expcdandi.  Namcxpado,  Sc 

ablooeoonlbifiiPattM*  Pfoba^  CknteB  ot  h  ooMiaaloae  cootialientiiim  oiitilrobligatio, 

Sedf  A«(.(.finaU  adiuoAll.  fiqueon  de  Oidttj  que  oeqntc  habete  effeftum  ;  nifi  expe&ndo 

&  iemot^rAt.  conditionem.  Ergo  ipfe  cotradus  habct  anne- 

^    Coll^ot  fecundu,  fi  quis  rclih^Uat  foemi-  xum,cll(;cxpcdandam  conditiooem,  quando' 

™  nccentom ,  fi  iwo  nubat,  attt,fi  rdioquac  do-.  pronfffiia^fc  tti^>ofitio  cft accepcalafiiD  c6di* 

ccnta,fi  non  nubat ; ccntum  ver6,  fi  nubat,di-  tione.  Quamuisanic  acceptation5inpioaii(* 

ftinguendum  eflc.  Vcl  cnim  hxc  lceata  fiunc  fione ;  &  ante  aiterius  repromi(Iionem,&:  con- 

. virgini,  aut  numqu^m  coniu^tx,  vcTfiunt  (e~  fenfum  in  cutradibus  mutuis  licet  refilirci  non 

md  coniugatae ;  fi  fi:mcl  conitigatcfiant,lcga-  vcro  pofte4,ita  Reg.n.62.Syla.v.dm4fM.q.  1  c. 

'  tumnonfijbfiftit.nccrolucnda  pccunia  cft,  fi  Left.lup.n.iiS.Mol.Jilp.i^f.n  S.Rcbd.q.il- 

itcrumnubat.  Ncque  enim  difpofitio condi-  lai4Ji.6.Azor3.pii.ii.c.b.q.4.Sanch.  lib.^. 

tioqalisfiibfifti^  cooditiooe.iioo  Ibbfifteuie.  di^*^iC8.TAiipiism6expedandum,finon 
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moilo  poDtnfefi^  JcmintMUlwiiiBii  nKc^Mi* 
ife-m  ;  m  altei,  vA  vcBhpe  'dcbeacipitaroiiw 

aucntum  appd(it«  coftctiuonis.  '  • 
234  Q(uu:es»aa^  qiu  (ub  conditionepeomujit  vni 
▼.^.venditiomin  rei,  &  polle&fid»  cofiditisni 
•"  ^ ■  Jit  crc, tencinit  primo,  an  {ecundo  ?  Ccrtuni  fit 
ititecaenaim  vcnutqucdondttionis  prteuajenl 
primam  pronniliouem.quxnon  potuit  dpftrui 
poriecundain. 

T)ifficihus  cft ,  qiiamlo  fccunf^.T  promiflionij 
^  eonditiopiiasimplccuir.  Timc  enin^poftenoc 
vidcttir^roinifRo  ptiraf  2c  prior  adhiiccoiMlii* 
tioBalts,  ac  proindef^UBpUxacft  vidctitfpi** 
feremla. 

Nihilominus  vcruni  puto  fccundiim  jus  na» 
tttrale  priooem  praeittlere.  Kam  impletio  coo* 
ditiontt  iecunnx  promiflionis,  tantum  potuit 
efficcte  putam  cam  prumiinonem}  kd  pcr  pu« 
ram  fjpirmtffioncm  non  eft  cur  re/cindatur 
«onditToralis  &prior  promiiBo ,  qiUB  liibet 
iuxta  c\\A^  puram  oblii2;ationcm  expciSandi 
condtuoniscueniumcpinparationeeius^  cum 
primos  contraftns  caebiMns  eft qni  sc- 
mrimiit|iBtnalterum>  Quid  ver6  diceodum 
nt,quandi»  contraftus  cclcbratus  cft  per  verba 
dc  praBfcnti  fub  conditione  fiitura ,  afi  ii  ilicet 
priof  i,  vel  poAevioci  Aandum  (it,dioeiBHi  dd>. 
lequenti.&  loco  citando  de  ALttrimom. 
/  Exdi&iscolligiturobligationem  ortamex 

ccKitra^tucondicionali  tran^ttiadiueredes, 
qnhcitobligario  luftiti» ;  &  ide6  loftic  dt  F. 
ablifot.  §.  ex  cntditimdli  dkitut :  Ex  csnditiotuli 
pfnUtime^i  eA  deiitum  in,  MMjMr  iffem  in 
hgnies  trm^H^tim»  fi  frimqnim  mMHt  txttit 
monwa/mttmiprit.  Haeceftcommunisdodri- 
m  Iuriftanim,camquc  fcquitur  Molina  di(put. 
£8y.  cnati.  Quae  dodnna  cft  intcUis;cnda 
qnuMbMiOMicxftmBoewntu  ooadnQiMi 
iiDaianutbatper/bnam  pcculiariierpraiDit- 
tfteiAtyuaabhxrededcbonis  illius  poreftad- 
implcre.  Si  enim  implendaeflct  promiflto  per* 
i. .  6«df  indnftrii  promittentis  v.  g.  Si  veneii*  td 
«tatim  virilem  doccbo  te  puUarc  citharamy 
quam  icio  ptdfacc ;  &  promtocns  i&ortatur,n^ 
teneiugfcgrceimplct&cddteMlc  poftwiiiWM' 
i|nisJii|c;ptomiffioinnuepiblao»'|^^ 
tta-indoi^am  poftalabat.  ^ 

*  Netandum  iiiccftpnmo,  difcrimen  toter 
*^  JflganimyfecomciAain,  quod  iegatimftb 

CiNuKrionc  fi  ca  pendente  legatarius  morift» 
tur,  ponitus  cxpirat,  nec  tranunittitur  ad  has-" 
redeiBn.Iu  habctur  in  I.4.&  l.Er  iMi^Mdf. 
CfiM^iddl4ir  legmenim  adat.  8c  i.  vmc&  4i» 
4utem  altquid.C.de caducis roflfni  Contraftus  au- 

•  tem  conditionalis  tranimtttttur,vt  duium  eft» 
«IhaCTcdesfub  eadem  condiriooa.  Ralionewi 
difcriminisa/ngnac  GloC$.at rtntftiiMrfp. ly 
ftitur,rf<?  verLobligat.  quia  in  contradu,  vcl  fti- 
puiatione  interucnit  iadum  ftipulantis ,  ieu 
coatniMttif, Toiendifibi»  IkhmMm  bi» 
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liiK*vlttdiiNilir;  fbmii^.  um  bmdibm  n^h» 
fHmniHtlllitiffituiiiemm,  In  lcgaco.»|^eia3c 

Adcicommidis  nttllum  fadumlcgatari) ,  aiit 
.  fidcicDuuniflarijintcrMcnit. 

aliquandoitadebcre  impleri  ab  ip^o  ftipulato- 
rc,  &  promiflario,  vteiusobligationontran-  ■ 
feat  ad  haeredes ;  atque  ad^  non  tranfmitutur 
jus  acqiiiicnciipromtdaiB^eti4ninh«redcsve« 
lintimplcrc  conditioncm.talis  eft  conditio  po- 
uftauua,  >dcftaus4ibUvoiuntacepromiik<* 
cjtipctidctiV.g.cUbotlkficefltdm»  uCtptto>i 
liiimafi:endens>  vel ,  fi  (cruum  manumilcrist 
Qute  conditio  ,  fi  ab  ipfo  ftipulatorc,  &  pro-., 
miil^io  unplcta  non  iit ,  aliud  ab  bereaibus 
ifl[qMnonpofle,acpiiMefttiiala|^^  Iw 
promidarij  morte  prominionem  cxpit|^:tplttl 
plcrique  lunftae  in  1 .  si  decem.  §.  cum  fetien.  ff. 
de verb.9biig4t. Gomez iib.2. cap.  ti. num.  36. 
OppoHtum  tamcn  (oKillBt  Couarru.  in  Pfa<* 
dicis  qu^ftiontbiiscap.^innin,a  Moitnicit»* 

•  NotBaaam  pfltteitl  dilcrinlen  intcr  pro-  240 
miffioneni,velIegMHniid>cooditione,  flc  in 

diem  ccrtuin  j'nam  promiffio  ,  &  lcgatum  in 
dicm  certum,  pure,  &  llmpUciter  debctur,  ac 
^iiidejfiamedefinitttmdicmfidattiir,  eiua 
rcpeddo  non  conccditur.  Ita  Gomcz  fupri 
num.23-&  Molinadifp.  284.  vt  habctur  l.Ji- 
deiuffor  qtumus.S.mMdMi,  Qupd  vcro  iub  con- 
dicionc,  &  in  diem  incertum  eft  pioiBiflu(^i>& 
Icgatum,eiusdcbitum  fufpcnfum  manct.Quod 
iiante  conditionis  evcncum  fortaftcpcrerro- 
icmluris,  aiitfiiAilblaatttr,i«pecMoo(»aeedi- 
mrl.ftfi  promifit.  S.de  C9ndit.i»mk, 

Quoddidumcftdcconditione  inccrta  fu-  241 
turi  euentus,  loctun  habct  in  condiciooe  cciam 
iii^iettiiifte.Si  cnim  cotittaaufiatdepaidei^ 

tcrab.illi  ,  fufpcnditur  vfL]uc  ad  coiiditionis 
cuentum,  vt  diccmus  m  matcria  de  Matrim. 
9c  benc  probat  Sanchc^  lib^.di^.iS.  L%aii- 
tmrqnB  dicemotdi^f.  deMatMBMMUod»* 
bitationc  16. 

Tandem  notandumcft  condicioncm  tm-  241 
plcndam  eflc.  iuMafetniMi  poqtraaus,  fi  ca 
tormz  etpffdbfiK>l|l||dfil»«fitexpre(Ia,im- 
plcndacmiuxta  eum  modum,  quiexnaturi 
contradus,  &  conditioats  podtc  prudcnccr 
'  Alia  de  conitaAii  r^-^" — 
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liubitatio  XIII. 

An  Cmilis  contraiius  celebratus 
fernjerbadeprAfenttifuh  coM- 

,  tione  tamen  de ftiturOipurifice- 
turfolo  euentu  conditiom5,fine 

■  notio  conftnfu  exprejfo? 

SEnfus  dubij  cft,  an  cuni  quis  v.  g.  clicit,' 
vcndotibircmhanc(ubtali  conditionc 
hitura.Si  lam  implcitur  coiiditio,valc^t 
contradus  falidus,  &puru$rinc  repcti- 
tionc  alicuius  cofcnfusPSbrusin^.  dift.29, 
art.  I.  pofttcrtia  ccnclulioncobitcr  &curuai 
rcm  attingcns,  docuit  in  ciuilibus  contradibus 
jirifumi  confcnlum  durare  inyirtutc.quoulq; 
conduio  (upcrucniat ,  ac  proinde,licet  primus 
conlcnfus  tuerit  dcfuturo,  impleta  tamcn  con- 
ilitionc  cofirmat  contradtu.  Sccu5,(inquit  illc) 
contingit  in  Matrimonio.  Vidctur  crgo  {cntire 
Sotiis  ciuilcm  contradum  cx  natura  rci  no  pu« 
rificari  folo  cucntu  c6duionis,licctdicaturpu- 
iiftcari;  quia  praefumitur  durare  pfiof  confcn- 
Jus.  Vidoria  vero  i.par.Rclc^onisiic  Afctfriw. 
piid.j.eitprcfsc (cntit/olo  eucntu  cooditioni^. 
nonfufitic.iri  ciuilcm  coiitraiSum,  ciim  prior 
confcnfii';  fjlum  fucrit  promilibtips ;  addit  ta- 
nicIurcCiuili  difpofitu  cile,vt,qui  lic  cotraxir, 
vclit  nolitiftct  cotradui  purificata  conditione, 
Alij  vcro  mulci  Thculogijiceinegctcontra- 
Matrifnbnij  purificari  (blo  eucntu  coditio- 
ni^^dc  alijs  tamc  cotradibus  ciyilibus  in  fpccie 
iwnloquiitur.Probari  autC*  potcft  haec  /cnten- 
tia,i.^  fimili  dc  contradtu  Matrimoni|,qui  non 
^unficatur }  natn,  quod  attitKt  ad  rationcm 
contradus,  eadcm  vidctur  ratio  in  omnibus. 

FrobatUT  2,.qnia  confcnfiis,  quaniurauispcr 
yorba  dcpr^nti  explicatus,cum  (it  depcdcn- 
ter  k  conaitiooe  fimiro.cft  confcnfus  dc  hitxiro. 
fcrgo  pcr  illu  (bliim  non  cjclcbratur  contradus 
requirens  cofcnfum  de  pracfenti.  Cofccutio  vi- 
(^otvr  ciiicaj:,6[arTteceaen5  probatur  1.  a  fimili 
tk:  tali  confcofi^  dcquo  Potifex  loqucns  in  c6- 
tMdri  Mattimonij  c.fttftr  n,de  codit.  dixit  con- 
fe^nforft  e(fe  dc  foturo.quaotumuis  cxpritnatvr 
pfr  iBcrbCSi^do^fdcja  k  (uturiconditionc;4cr 
roc  cnim  drat  fcrmo  in  co  capite.2.  illud  apt(e« 
cedes  probatnr»atiohe,quiatalis  cofenfuSjCtia- 
li^idetcr  cxpnmaituf  pcrvc^ba:*dc  ^risStijpvS- 
Hct  tamcni  fiftara  c6<litiooai£ft^ergo  c6(onfu5 
promiflbrius,  at(j;  ad«6  dcfijturo.Ad  cclebra- 
tionc  auteni  cotraiSuSjVjjr.vcnditjonis  prsr(cn* 
tis,con(enfii('dc  pr^(cnti  nccet^rius  cft,&  qui- 
dem,  qudd  attinetad  Mac^inoniu,  non  perfici 
purificataCddiiione  (inc  nouo  con(cnfu,[>rf  ter 
Sotu,&  yiiftoria,  tenet  Hcnn<}  M^rn/n.c.i  i. 
tk:Bii(tlius  Legio^nfis  \.-^Je  MMtr.c.  i^.qui  do- 
^rcnt  (blurti  hahere  vim  promifRonis  &  (pon- 
faliuin  idcm  doccnt  ^li)  uiuki  XiacologL  &  lur 
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rifpcriti,quosrcfert  SanchczIib.j.dcMatrim- 
difj).8.n.3.&  alij  quos  nos  rcfcrcmusin  trada- 
tu  dc  Matrimonio  loco  infri  citando.  \ 
2.  Sentctia  cft  in  vniucrfiim  omnc  cotradum  24^ 
cclcbratil  pcr  verba  dc  pra:fcnti,(iib  cucntu  ta- 
mcn  fiiiuro,  purificari  folo  cucntu  conditionis 
(ine  nouocolcnfu,  Hanc  (entcntiam  tcncnt  c6> 
munitcr  Do^borcs  luris  Ppntificij  in  cpntradu 
de  MMTinitmio Sive\  obitcr  vcl  cx  profcflo  dc  cc- 
tcris  c6traflibus,im6  ^ fortiori  quotquot  in  il-  ^ 
lotcncntjin  rcliquis  tcncntur  confJrntirc.Plurcs 
atfcrt  Tho.Sacli.  difp.illa  S.citata  n.y.quosip- 
(c  fcquitur,rcfcrtq;  intcr  alios  Innoccntiu,  IIo- 
fticnscjloann.  Andr.Ancharranu.Cardinalcm, 
Abbaccm.Hcnric.Alcxandru  dc  flciio.praepo- 
fit.  Antonium  dc  Butrio,  Nauarrum,  Montal- 
uum,Bruncllum.  Villanouum,  Antonium  Cu- 
cum;  Bc  cx  Thcologis  rcfcrt  Paludanum  in  4, 
dift . 2^.q •  2.art. y .ao  fin.Pctruni  dc  Soto.  Le- 
dionc  3.</f  Wrffrim.Manual.tom.i.Summ.in  2. 
cdit.c.2i9.concl:i8.nu.ic).  Pctru  dc  Lcdcdna 
</f  i\frf;ri.  q.47.art.y.dub.7.r;^w/frf/icancl.i.& 
prxtcr  Cos.quos  ibicitat,  iios  addcrc  podiimus 
Sylueftium  ^4rr/w.3.nu.6.Coniiichiidi(p.29» 
dub.i.n.n.Pcrcz,quem  rcfcrt,&  (cquiturBo- 
nacina  dcMiifrfm.  q.2.punft.io.n.20.  qui  Au- 
^torcs codcm modo loquutur  dcMatrimonio, 
ficut  dc  quolibct  alio  ciuili  contradu.nifi  forte 
vnus,autaltcr,quialitcr(cmiutdcMatrimonio.  •": 

Eftcrgo  3.  (cntcntia,  contradum  Ciuilcm 
punfican  in  cafu  prae(cntis  dubij,non  tamcn  in 
contra^  Matrimonij,hanc  /cnieniijm  doccnc 
eraucs  Thcologi  huius  xtatis  ,  quos  (cquitur 
Pctrus  dc  Lcdedna  in  additionibus^q.^^.arr  y. 
dub.  7.  Et  quidcm  quod  attinct  ad  Matrimo- 
nium  (uo  loco  difpuubimus,  iiunc  vcro  dccx- 
tcris  contradibus  diccmus.  j 

Affcro  I.  omncmcontradum  promiffionis^^^ 
fub  conduionc  hituricucntus.purificari  (oloe- 
ucntucoditionis.Hxc  vidctur  ccrta,ncq;  dc  ci 
potcft  cflc  probabilis  controucrfia. .  Ratio  in 
promptu.cft;  quia,  vt  confurgat  obligatio  pro- 
miirionis,lufficitcon(cnfus  proinilTonus.vtpcr 
(c  conftat.  Scd  hic  potcft  habcri  depcndcntcr  a 
conditione  flituri  euentus,crgo  adimplcta  con- 
ditionc,  obligatio  promiffionis  corditionalis 
tranf^t  ia  purain,id  quodfrcoucntcr  docct  Au- 
AoTCS  agcntcs  dc  contr.idu  (pon(alitio,cciamfi 
difficultatcm  hanc  plcr'q;  cx  profcfTo  non  tra-* 
<2cnt,in  (pcc  ic  tamcn  ui  dqcuit  I  Icriq.c.  17. §.7. 
&  de  obligationc  voti  ij  <iocct  comunitcrDD- 
agcntcsdc  voto  coditionali,  quod  upplcta  cy- 
ditionc  dotcnt  purc  obligarc-Ha:cautcdodri- 
na  adco  vcra  c(t>  vt  poft  crxnlsu  votu  auc  accc- 
pt.\Td  pronM(fion£  hun^^aDa,  non  fit  libcrum  ci, 
qui  piomirit,dif  edcrc  A  piomi^^onc  finc  cau- 
s^,&vclit,  noiitpurificataconditioaeconfur- 
gii  oblig-^tio. 

.  Aducrtcnduetiahoclocom.iximCjCftaliquos 
cilb  ciyilcscotraifhis,  quinopoiruntpurificiri 
fo\o  cuvtucotidiiionis  ,  prg  cui.usiQtcUigcncia 
P  p  p    -  rcuo- 
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reuocada  tf|lmrioenMniani4iuifiocontra&ur,  conditbnaleii«i^iriojpespinfictjC&(&impltt4 

in  contraAum  qui  pcrficiturfolo  cofcnfu  (cn-    fucritcondino.qua  doftrinam  merito  recipiut 
iibi^tcr  cxpceab,&  lu  contraduixi,(}ui  np  folQ   Iiitiipchti. Alifqifiindaaicto  vcro  duic^Vt^o* 
^Io,i^(l^tiamtMdidonc,qilamrequirit.I)iciH  Hala^Cittil6hocdifpofut(rc,n6tainiid1iabe>>' 
•  rur  autc  quidam  pcrBci  Colo  co  confenfix ;  Iquii   re  ipios  cotrat^  ek  tutiirarci;citata  cnim  veti- 
Cdcnti.i  tllorii  pcrfciSaeft  nntc  tr.iditicncm,  vt    ba  no  figiiificant  noiii Iiiris  di(pofition2  fcd  lu- 
dcempttnnc,  &  vcnditioncdiccmus.  Ad  hoc    ris  naturalis  cxplicatiOnciquianulJilcft  verbu  * 
gcnus  contradiH  redtiint  Matfimoniilm  Mo^  cx  quo  poflic  colU^t  ^robuiflitierlef^vcJuide 
fin.difp. 2C4.fortc;quia  prxtcr  confenfum  fiif-    in  co  cafu fiijiplcrcconfcnfilrn,    nlias  non cr.it 
Aciemcm unribilitcr  exprcdum,  noh cft  alius   cclcbratio contradus;  id quod  maxia^c  a  lucr- 
atShis  diftiiiiftus  tradftionis  ncccfTarius.vt  fblet    t^ndum  c(l  in  difpolltioneluris  politmi  vbi  dc 
..  ^v^ibntingcrc  in  alijs  cohtradibus  ciuilibus.  Contradibuseft  (crmo^nneiundamcntocnim 

31^     Alij  vcrodoccnt  Matrimonium  ipsatradi*    &  clara  dirpofitionediccndumnoncftlcgcin 
tiotK,&trannatio.ncpcrfci3adominijcorponi  in  aiiquo  calii  ctsulsferre  dtfniinimp  alicuius 
perfici,fineau4,efiftiiiniii»iioc5fi(iir.£rM^        8cdiipoiM«  ctSntraaum  hahrnrhtmefle 
licct  hcc  traditio  corporu  flat  c6Qip6i  icnfibili-   pifrum  ilne confcnfu  contrahentium: 
tcr,&hifl?ici'rcrcxprc[ro,Matrimottfi  j;cducCit       Arccdit,qu6d  illavcrbacitatanonfuntlm-  3J4  , 
ad  cos  contradus.qui  tiaditionc  pcrficiuncur.     pcracoris;  lcd  Vlpiani  luris.  ConTuici  cxplican- 
.  iS^'    Qutdquid  autcmfitdencnntne^titaimiort  fispottu$natuimhormBCO0tiaftliim»qiiltai 
dcbctcflcfatisccrrumjMatrimoriiUm  itspcr-    ftatucntisaliquod  fusnouum. 
ficiconfeniud(^e(entifen{ibiiitercxpreiio,n      Vlteriusahud      forum  cxtcnus  intcrdum 
per  bfem  conKtitumlMneat  fiftitninilatici  iKti^Stee^  celebratum  concradum  proptec 
^  ^     ,  idomini j  corporum,  ncq;  poffi$<|m fic  c6traxitf,   attfcnia  fwni ,  q\i±  prudetKter  infeninc  exterw 

SSro  (u.i  volutatc  validc ccicbrare ciim  zhk  per*    num  cotifenfam ,  ahud  vefo  vcllccontraiftuni 
bna  ieciidum  concradu  Matrimoni j  cotra  jus   cflc  validuiii ,  etUm ,  ^t^uando  non  iunc  (Igtu 
Iprioriscooii^jin  cjtiomtxim^  difiert Matii»  cx  quibus  pnidcnter  'poffir  oaUm «MlfiEiUdil 
monium  ab  cmptionc,  8t  verditionc,  alijfquc  •&  licet  illud  prius  frcqiicnter  iuaicetur  in  fo^ 
contradibus,qui(bIocon(enfu  pcrficiuntur.ift    lo  exteriori ;  hoctamcnpoftcrius,  nunquaof 
^quibusantccradicione  (vtdiccmu^)  no  adqui-   iit  (inc  apcrtia  lcgisdifpoiiuonc,  Exquado-r 
titcmptdtperfedutbdominiurci;  acproinde   Arina  facilc  ccidm  rcfellicarSocus.  Naitf,  d 
'  Vcndcns  valide  poteft  (  qmmuis  illicite)  cclc-    pcr  contra^Sum Cclebratum  pcr  verba  dc  prac- 
.  "  htsae  lecundam  vcndictoncm,  &  |radcre  icm  ienci  iub  conditione  de  fiituro,  ioiplcca  condi- 
%cQii4oeitM)tori  tionQ ,  non  piirifionar  tx  mnut  feicontfiA 

d^i*'   |iii|K^itBa(Rro2.  contradul|tericiuilcs,    dus.  Ergopc^tuBcIigiunonpaieftl^inatof 
'quidicSiurtraditioncpcffici,  &quorumobli-    prudcntcr  prz^umerc  pracdioam  contrai^us 
'gatid  cx  datioticipnusrcioritur,nonpcrficiin   puriHcutioncm.  LegiAator  autem  non  ducir 
-    tpr^didocafuhuiusdtibitatiofcisfola  implfctio-  furprxlumpttone;  niii,  vbiexterna  (ignaeii 
nccond:    nis.  Hx'c  aflcrtiocrijcftccrtaapud    natura  rci  prudcntcrfuadentconfcnfum. 
Audorc^,  6c  ratio  cflicax  &  nlana,  quia,  nifi  rc       Ratione  ctiam  porcft  probart  lucc  (enccn- 
1psii(iattraditiorci,honc5filtitei!ciitiahorum    ti.i ,  quia  pcr  h^ c  vcrba  vettdotiiirembdate»  ' 
contid^u.  Ergo  quantumuis  piinficCtiir  con-    tum  fn  r^/i  die  fub  tali  euenta,  purificaca  condi- 
ditin  jnopotcftcirccflentiacorumcwntradyij,    tionc  oritur  obligatio  venditionis.  Ergo  fig- 
quando  oon  requittlt\nuli<io  ouancttnniis  enim   num  eft  purificaii  concraithim,  o  bl  igacio  cnim» 
'pcr va^fli  3epi^ii(tfifet5bliditio<iew<iitttro   i(Wdisima>)  (igmini  eft  ttnqu^  propria  paC< 
'  Sc  adnnjileta  coadiiSilhl%tdI(gama»aliquem    (io  vcl  tanqu4m  cffedus  ad  coUigB6dum  conh 
oblig.ituv.g.idmutuandom,tamcnrcipsan6    tradtum.  Anrccedcnsprobatur ;  quialicctilla 
tradita,non  incellieituc  muttltii  cuius  obligario    VCrba  de  prxicnn  vende  tiii nm  luatc  iigiuhQchi 
^ ' ex  danbiid^  ormtfiiflMkiilltf ^^^^  .Ai  In^.   coMnfoifiim  dependentem  jbotadilioae  de^^ 
Qujpitt nttdU recentriOntitrdbGprtio*  Idc6  quando    tUro,obic<3u  tamcn  fiiturum  non cd  ipfa  vcdi-' 
communitcr  doccflt  Auftorcj  contraclus  con-   tio,tanqua,(i(^uisdiccrct  fnmktftti^ifat^rAzici 
ditionalcs  purihcari  cuctu  conditionis  intcUi-  tCrMNF.Sed  obiofta  venditiocmel^  tiaaicio  tpffi 
gendi  fimt  dc  contrAdibus,qui  ad  (|ji  edentiam    futura,ad  qua  non  ocirur  juse8tp(a  venditioiie 
non  requirunt  traditioncm  :  nam,qui  requirilt,    c6ditionali;nifi  puriiicata  coditionc:&, quia  il- 
etiam  pcr  conlctdum  de  prxienti ,  &  finc  vlla    lud^uspcdocab  euc^hicurtcoQdtuotu^ijtfJttip 
eotodttione,  adhtic^attiitiildUgancarfa^,  fed  ^uru,atq;antBeaeotwcodMo«it'jut^isliQ$^ 
,     tancum  cft  obIigati6  eds'fiKiendi/    -  ^  tionalccft^mcritodicitiir  coditionidis  vediiiHl^  * 

353     Aflcrcnduin  ^  Ciuilcscontraduscondicio-   quiaiprinrtpiocotradusoritur  j^iscoditionale 
•    naI«,quiiniuaclIcntun6includuntJpditiQ-   ■Mucd^utraditionis.Ac  proiiuic.Vipiinuscita^ 
'^.  "   nibn^,purific»<i  (blocuentac5diti6iiis,finetio«  ti       dodi/fim^dixitvcQditioaaconidiciof  < 
•||o  confcnfii  cxprcdb.Probatur  primo  fx  l.Usc    nalcspurifirari  cum  adiinplccur cOo^iitio.Hoc 

ya4iti9,  tf* tU  (mr*btoiU  mMimjai^ dicitoc  «utciudixicjioitftaou^ jua wuwml^  .cohcc- 
.  -  •  -  •  -       -     .         —  pl*wg  ' 
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platus  tp(am  vcnditionis  luturain  ,  cx  quii  ( vt 
^  infra  diccmus)  oritur  jusad  tiadciidara  rcm. 

'•^"  Vndc  maxime  oporict  aducrtcrc.longe  aliud 
cflcdiccrc,  fromitrotil/i  futurSvTditioiumtali  die 
fidi  tali  euentu,  quim  diceic  ex  mnc  vendo  til/i  fro 
tali  diefub  tali  euentu .  Hjec  cnim  poftcriora  vcc- 
baiii;niHcant  venditioncm  conditionalcm,  ac 
proindc  infeiunt  conditionalc  jus  vcnditionisi 
illa  autcm  priow  vcrba  ioliim fignificant  pa>-, 
mitlioncm  tuturs  vcnditionis  cclcbrad^.Qila- 
proptcr  purificara  conditionc  illius  primi  con- 
tractus,  iolum  oritur  rcfpcctu  promittcntis  o- 
bligatio  vcndcndi ,  &  cdcbrandi  conrractum. 
In  pofteriori  autc  caiu  puriHcat.^  coditionc,  ia 
vcnditio  cft  pura,&  c^ritur  justradcndi  rcm. 

158  txdicti5cuUigitur,cumcumquocclcbratus 
cft  contractus  pcr  vcrba  de  praelcmi  (ub  codi- 
rione  de  futuro  adimplcta  conditionc  polle  pc- 
tcrc  rcm  illa  in  Iudicio,proptcr  jus  acquilitum 
cx  contractu,qui  iam  cft  purus.quod  fi  116  pof- 
•  fit  in  ludicio  probari  )us  illud  acquifitum  cx  co 
contractu;potcritrcm  cmptam  v.g.  fumcre  fc- 
ctctu  luxta  rc<^ulas  occulto:  compcnfacionts.In 
c^uo  ca(u  vcnc^ens  non  cnec  rationabilitcr  inui- 
tus,quia  nolcntc  ipfo  pr«ftarc,quod  dcbct,  nc- 
pc  tradcre tcm  venditam » altcr  vtitur  lurc  fuo. 

ayc)  Collitjitur  {ccildo  iitcporcadimplct^coditio- 
nis  co^cm  modo  philoIopKandu  eftc  dc  rc  illa 
.  repcctu  cmptoris  &  vcnditoris,atq;  fi  ab  co  tc- 
jwrc  cckbrata  cilct  pura  vCditio,  cuius  ratio  in 
promptu  cft  jquia  cohditionalis  vcnditio,  k  tc- 
porc  implctae  cohditionis  tranfit  in  purjim. 

2.60  ,  CoUigitur  tertit),prxdictam  doctrinii  tcrtiae 
conclufionis  vcram  cllc,cti.^mfi  altcr  cotraUen- 

•  ^  tiii  Tclit  rctradaic  priorc  conscfiim.  Ratio  cft, 
quia  contra  jus  alterius  contrahctis  rctraclatio 
vcndcntis  nihil  facic,  pcrindc  atque  fupra  dicc- 
i  'bam  agens de  promillionc  conditionali.  Qua- 
propccr  exilhmo  ciuilem  comrat^u  in  eo  cafu 
cclcDrari  Colcnfii  dcbito;non;quia  ad  purifica- 
tioncm  fit  ncccllanus  noiius  aliquis  conlcnlus 
cxpreirus;ied;quia  neceifarius  cft,  &  debitus  ex 
natura  rci.ad  rci  traditioncm  ratione  pr^ccdc- 
tisconfchfus  in  vcnditionc-  Quod  fi  purificatS 
couditiofK  vcndcns  vclit  rctraflarc  priorcm 
confcnfum,  &  nolit  rcm  tradcre,  nihilominuS 
"pura  cft vcnditio  implcta  conditionc,& cmcns, 
(vt  dixi)  poteft  fibi  lumcrc  rcm  illam,  quando 
non  cdct  via  cam  rcpcccndi  in  ludicio. 

2^1  Rcftat  modo  Guistaccrc  argumcntis  pro  prio- 
ri  (cntcntia,  &  quidcmad  primum  fumptum  a 
fimili  dc  AIatrimonio;qui  cxillimat  Matrimo- 
.  nium  non  cclcbrari  pcr  illa  vcrba  coditionalia 

fnirificata  conditionc,Icd  ncccflariu  cllc,  vt  cc- 
cbrctur,nouum  8c  ablolutu  coIcnfum,afIigna- 
rc  tcncntur  dilirimcn  intcr  alios  ciuilcscontra- 
dus,&  Matrimoniii,at(]uc  cx  di<flis  polFct  alli- 
gnari.Probatum  cft  cnim  Ciuilccontradu  pu- 
rificari  cucntu  conditionis  cciifi  aliquis  cotra- 
<  hcntium  antc  conditionis  eucntum  vclit  rctra- 
ccarcpciorccon»:fum,&  umc^ft  quiscdcbfal- 
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Ict  pcr  vcrba  dc  prxlcnci  lub  tonditioiic  dc  fu- 
turo  comractum  Matrimonij,  &:  antc  cuentum 
coditiorris  rctractairct  priorcmcolcnfum,  ctia- 
fi  malc  faccrct,impcdirct  Hcri  cotractum  Ma- 
trimonijiidquod  ccrciinmum  cftapud  omncs,  ..; 
atq;tta  iudicat  Ecclciia  cbgnita  vcritatc  prxcc- 
dciuis  contractui,  &  cognita  vcritatclubfecu- 
tc  ictractationis;licctcnim  iudicctrationcpr^- 
ccdcntis  contractus  cftc  obligationcm  contra- 
hcndi  macrimonium ;  tamcn  ratione  filbfccuts  , 
rctractationis  iudicat  no  tranfijllcconditionalc 
illum  contractum  in  puru,nec  mirum  cft,  ciim 
fit  tam  diucrla  hatura  huius  cohtractus  Mairt- 
moni),&:  alioril.  Prarfcrtim;quia  ncquc  omnci. 
contradus  ciuilcspcrHciunturpunficata  con- 
ditionc,Icd  rllitaritum,  qui  ad  fui  cilcntia  non. 
rcquirunt  traditionc  (  vt  diximus;)  Matrimo-^ 
nium  autan  aliquomodo  fimilc  cft  his  contra- 
dibas,qui  traditionc  pcrficiuntUr;na  pcr  fuffi- 
c.icntem  conCnfum  lenfibiliter  cxprdliim  cum 
{i>lcmnitatc  ncccllaria,  in  cotractu Matrimoni j 
ir.uisfcrtur  rnucuum  dominium  corporulongii 
jicrfcdius,  iSc  inJilfolubilius ,  quam  ip  alijs  c6- 
tradibus  Hcri  fclcat,  cti.i  (iibfccuta  traditionc. 
Hienim  ctiam  poft  traditionccxnatura  i;ci(i>- 
la  libcra  voluntatc  contrahcntiii  poflUnt  difloU 
uircbusin  priofSm  ftatumjrcftitutis.Vndc  mi- 
rumnioncft,  fi  maius  voluntanij  adM.Krimo-, 
nium  rcquiratur.quam  ad  vcnditioncm.qu.r  c- 
tiam  poll  tradicionc  voluntatc  contrahcntmm 
rcfcindi  potcft;  immo  &  antc  traditioncm  va- 
lidcpotcrt  vcndcnvvcndercrcm  illam  Iccun-_ 
do  cmptori ,  ii  fubfcquaturtraditio  cidcm^c- 
cundo,quamui$pcccct  contra  jusprioris. 

Si  quis  autcm  (cntiat  Matrimontum,  ctiam.  z6i 
pcrfici  purificata  cond  itione,  quado  pcr  vcrba  . 
dc  prxlciui  (ub  conditionc  dc  ftlturo  cclcbratti, 
cft,  tencturquidcafligijarcdiliirimcn&ratio"", 
nem,  ob  qua  cotradus  Matrimonij,fi  antc  pu- 
rificatam  conditionc  retradetur  c6(cnfus,ctia(i. 
poftca  purificctur  conduio:non  fit  vcrum  Ma- 
trimoniiij  cum  tamcn  venditio,&  fimilcs  con- 
traAuSjCtiam  fi  quis  rctradct  confenfiim  prio- 
rcm,c6tradus  mancat  purus,&  cclebratus.Ra- 
tio  crgo  difcriminis  cft,qu6d  cotradus  Matri- 
momj  transfcrt  pcrfcdii  dominiu,  &traditio- 
nC-pcrfc^la  corporis  omnino  complcta  quoad 
jus.cum  tamiSvcnditio,&fimtlcs  cocradus  non 
tranfcratiac  proindc  mirtl  non  cft,  ii  ad  c6tra- 
dii  Matrimpnij  c6(enfusaliquis  rcquiratur  vc- 
rusmorolitcrpcrmanjs  tCporc.quopuriHcatur 
c6ditio,&  nofufliciat  dcbitus  c6ienius;fed  rc- 

3uiratur  (alcc  habitualis  vcrus,cnii  non  cft,qu.l- 
ocofenfus  priorrccradatus  cft  Quado  cniin 
cft  rctradatus  folus  cft  dcbitus  c6fcn(us;n.l  vc- 
lus  li  non  pcrmanct  habiiualiter,(cd  habirualis. 
illiu&pcrmaajtiadcftrudacftpcradhnlcdilscsii 
oppoficii  .-iclualiccr.vcl  hubitualitcr  pcrmanitc. 

Concedimus  cfgo  prxftantiorcm  aliqucm  263 
conlcniiim  rcquiriad  Matrimoniumcclebran- 
dum,  quojTi  au  alios  contrachis,  qui  purificati 
Ppp  2    *  corH 
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condirione  tranfcunt  in  puros.  Hic  antem  p«r-  tcHjgcndum,vt  ibi  non  agatur  dc  conua Au  ip- 

fcdior  conlcnfus  tamum  cft  confcniiis  (alccm  fo  Macrimonij,  fcd  dc  coniummatione  Math- 

^       moralitcr  rcrmancns  vcrus  habitualitcf,&  non  monij  ali^s  comra«5li,  ibi  cnim  Potifcx  rogatus 

tantum  dcDitiis.  fuit  4»  qui  ptr  verbn  de  frrxfetui  contr^xir  ftdt  «mdt- 

i^^4      Ad  fccundum  tcfppncUttir  confcnfum  cx-  /««Rr,/i^frrz/9kmr,rit,implctaconditioiic,co- 

plicatumillis  vcrbis,  vertdotihlrtmhancexruMC  gcdusconfummarc  Macrimoniu?Rcipondctq; 

frotaHdiefnb  tali  euenru.^Son  cflc  confcn/um  dc  noncllccogcndum  ad  contrahcndum;  nifi  vo- 

ftituro,  ita.vt  habcat  pro  obic^o  fururam  vcn-  luntas  patns  intcrccdat.Qui  vcrba  licctprimo 

ditioncm,  fcd  cftconfcnfusdcprarfcntipcdcns  afpcdu  vidcantur  figniHcarc  non  cclcbratum 

tamcn,quoad  (ui  purificationcm  a  conaitionc  fiiillc  contriduni  Matrimdnij ,  &  tranfijllc  iil  ' 

futuricucritus;Vcndcnscnimcxnuncconccdit  purum  puriBcaticonditionc  ;  ncquccnim,  (t 

iuscoditionalc  vcditionis,quod  tamcn  non vult  contraaus  ia  cciebratus  crat,  rcfpondifTct  Po- 

Smrificari  ante  coditionis  cucntu,cft  taine  con-  tifex  cogcndum  cde  ad  contfahaidum,!!  volu- 

enfusdcfunlrorcfpcdutraditionis.Vndc  cum  taspatris  intcrccdcrct ;  nihilominus  ( vt  rc^S 

dicitUrpromiinofutur^vcndicionisfubcondi-  notatThom.Sanch.l.^.  df  Matrmi.diip.^.ci- 

tionc  pu^ificari  m  ratione  vcnditionis ,  condi-  tatan.  (^.)vcrbumrm)rr4/vrf  inco.c.nonfignifi- 

rione  implctl,  intetligi  dcbct  de  promifHonc  catipfamcllcntialemcontradus  cclcbrationc, 

icfpcdu  traditionis.  Loquimtur  cnim  Audo-  fcdcontradlusvltimaram  pcrfc^ioncin ;  idcft 

res  de  con(cnfu  Cxplicato  pcr  vcrba  dc  pr^  fen-  Matrimonij  con(ummationcm,qUiamccrroga< 

ti  dcpcndcnte  umcn  i  conditioncfutura.Lcge  tio  (wSti  PontiAci  de  confummationc  fuit;  cui 

quasdixidcMacnm.difp.^.dub.^.  &  16.  intcrrogationi  rcfponfio  con^uerc  dcbct  ^  & 

Adverbavcr6  Pontihcis  rc{j>ondctur  vcru  iuxu  imcrrogationi:  cft  intcHigcda  iuxta  c.^tf j- 

c(Tc  quod  dixit  Pontitcx  in  co  capirc  quod  at-  liter,& quarkiotde accuf.td  fin.ante  vcrf //wic  tame 

tinct  ad  Matrimonium  ^  fcd  iuxta  duas  prxdi-  ardinem,  dum  iit,  vt  iuxraformam  iudiof fententiz 

das  opinioncs  dc  Mairimonio  diucrs^  rationc  qnoq^forma  diiietur.  Quod  il  vcrbum  contrahc- 

rcfjiondcndumcft;  qUicnim  butantmacrimo-  te  lignihcat  ibi  idcquod  pcrficcrc  &f  con(um- 

jiium  finc  nouo  alio  confcnni  non  cclebrari,  marecontr3i<flumMatrimontj:potiuscxco  ca- 

guiiuis  caetcri  contra<^us  ciuilcs  llne  nouo  c6-  pite  &  rcfponfb  Potificis  colligi  dcbct  cqntra- 

nfuccicbrcntur ,  rc^ondcrc  po(funt,  quod  dumfui(Iccclcbratumin(ulcllcntiapcrvcrba  . 

aitinctadMatrimoniumconfenlumcdedcfu-  illadcptflcntifubconditioncdcfuturoiapu*  . 

ruro  in  illis  vcrbis.  Contrabo  tecum  fiparerfrxfier  rificata.  Si  cnim  non  fuidct  iam  contradus  in  ^ 

etfeHfum.  tMva  rcfpcdu  Matrimonij,  talis  cft  id6  (uac(Ieatidccicbratus,nonc(Ietcogcnduscon- 

tonlcnfus  cxphcatus  pcrvcrbadc  prxfcnti,  vt  fuminare.£i'go,(icogitur,puriHcatacoodicio-> 

jy.^  non  (it  ita  efficax  (icut  confenfiis  cxpitcatus  pcr  ne  ceiebfatus  fiiit.  '  v . 

'  iimilia  vcrba  in  matcria  ciuiiiscontradus,cuius       Alia,qu«  pertinct  ad  contra«3um  Matnmo- 

<  fignumeft4pnftcHuri,qu6d  inalijsconcradi-  iiij,in  propriamaceria  cra&anda  iunt;loco  iam 

-  feusilicconfcnfuspurificata  coditione  pcrficit  citato  maxim^  dub.iiia  6. 

Contrafhim,  quanttmiuis  interucniat  rccrada-  Aducitendu  eft  hoc  loco  cx  contradu  condi-  26S 

^  tio  ;  SecustamcninconfcnfuMacrimonij,  8c  tionali,anccimpletaconditioi>j,  nddcbcnga- 

ideoincontradu  Matrimonijcon(cn(tisexpli-  bella,iuxta  communemfenccnciam  Docioiii, 

•  Cacuspcrvcrbadc pnfenci  dcpcndcncer ikco-  quosrefert  Anton.Gomcz.a.Variar.c.ii.&fc- 

'  ditionedcfiituro/olum  eftconfenfiisdcfutti-  quitur  Moh.difp.337.  gabeliaenim  folumde- 

,  to,  &  qui  habct  pro  obic<3o  fiiturum  Macri-  betur,&  (c>lctcxigicx  contradu  puro.  An  vc- 

inonium,&trannationcm  mutui  dominij  cor-  ro  aliz  condicioncs  requirancur  ad  dcbicum 

^orum.Et  idc6  poft euentum  coditionii  foiiim  talis  gabcllar,  colli^cndum  eft  ex  difpofitione 

mauctpura  obligatio  cclcbradiMatrimoniu.  lurisftatuentisfolui,  &  dicemustraa.^. 
In  vcndirtonc  autem,&  (imilibuspodumusin-       Qujcrcttamcaliquis,an,(iqui$ceicbrctcum  26^ 

tcliigcrc  pcr  cucntu  conditionts  punficari  con-  altcro  comradii  venditionis  pcr  vcrba  dc  pr^- 

tradum.&mancreobligationemtradcdircm,  fenti  fiibconditioncfuturicucntus,  &candera 

&  transfcrcndi  dominium. Atquc  ox  liis  manct  rcm  flib  eadc  forma  vcndat  altcri,prima  vcl  (c- 

rcfponfio  ad  rationcm,,  qua fccundo  probatur  cunda  vcdicio  (ic  valida,fpedaco  lurc nacurali? 

anccccdcns  .idumptum  in  iecundo  argumcmo  (Idcm  dubium  effc  poteft  dealijscontradi- 

profecundifentcnti^.        '     »•    .  bus,qui  fblo  cuentu  conditionis  poiTunt  purifi- 

2^56    Sivcr6qnisfcquatur(cnrehti'almoppo(itam,  cari.)  Inhisergocontradibus  vidcrurccrtum 

ncmpc  concradum  Matrimonij  purihcaca  c6-  priorcm  coniratium  validum  cflc  antc  cucn« 

ditione  tran(ire  rn  purum  quando  per  vcrba  de  tum  conditionis  vtriulquc,quia  pcr  poftcriorc 

prxfemifiibconditionctamendc  fumrocric-  contraAumciufdcm  naturac,  &cfficacicatis, 

Dratum  eft;rcfj>ondcrcpotcft  adcap /ii^ww^if  pior  comraclus  non  reftringitur ,  acproindc 

«wj/Cr,  appro(it,  quandoPontifcxdixit.C«»»&«-  impleucondicioneprior  manctpurus. 
iiifmodi  confenfut  non  fir  deyrtfenti  h*btndm,lictr per      Difficultas  umc  cft.an  (ectidus  couira*iu$  fit  ^70 

verh  dt frdfinri  emdentius  exprimarur,  ita  clfc  in-  validusyquido  illiu*  codicio  priu*  implctur  qua 

«ondick) 


b£  CONTRACTIE 

ccrilitio  prioris.Ratio  dubitanjicft;quiapcr 
cucntumcondiiionis  fccundus  manct  purus,  8c 
tamcn  alius.cuiuscorditio  noncft  implcta,ad- 
liuc  cft  rbnditionalis.tx  alia  vcro  panc  ctiamfi 
(ccundus  contradusfii  purus;  ii  tamcn  traditio 
fiibfccuta  ron  cftjnon  vidcturpoflc  rcftringcre 
fimilcm  contrndum,  vt  dubitarionc  prjeccdcti 
diximus  dc  promifltonc  purajrc/pccJtu  coditio- 
nalispromiflionis,  atqjnoc  mihi  vidciur  pro- 
bflbilius.  Aflcroigirur  vcnditiorcm  cotiditio- 
nalcmFa<3am  vni,  non  diflbluipcr  fubfcqucntc 
vcnditionc  puram  ra(ftamaltcn,[j  fccund^  non 
adiungatur  tiaditio,  Probatur  i.afimilicx  di- 
disdc  prcmiflicrc  pura  &  conditionali  dubi- 
tationcpraeccdcmi.  Ratio  cftjquia  in  hoc  cafii 
rcutri  vcnditicni  adiiida  cft  traditio,&  in  pri- 
ma  vcnditit^nc  conditiofiali  iam  cft  acquifituin 
ius  cmcnti  fub  conditiotic,&  obligatuscft  vcn- 
dcns  cxpcdlarc  tcmpuS  conditionis,  ac  proindc 
nulla  c.iula  cft,ob  quam  pcr  folam  puram  vcn- 
«Jitioncm  finc  rci  traditionc,  icfcindaturpura 
oblipaiio  prioris  contradus  cxpcdl.indi  con- 
ditionis  cucntum ,  &  acquifitutn  jus  conduio- 
nalc  ad  r cm  cmptam  fijb  conditionc. 

Obiicics  tamcn,  poftcrior  vcrditio  cftpura, 
&  abfoluta ,  pnor  vcro  conditionalis  nondum 
implctaconditionc:Ergopoftcriorcr*itfi.>rtior, 
&  rc/cicdct  priorcm.  Rcfpondctur  ccnccflo 
antcccdcnri.negando  cohfcqucntiam;  pura  c- 
nim  vcnditio  finc  traditionc  (olum  inducit  pu- 
'  ramobligationcmiin  vcnditionc  autcmcondi- 
tion.ili  prxtcr  obligationcm  conditionalcm  in- 
tra  tcrminos  vcnditionis cft  pura  obligatio cx- 
pcdandi  conditionis  cuctum  inordine  ad  can- 
dcm  rcm.Ergo  non  cft  cur  poftcrior  c6tradus 
ccnfiratur  foriior,  vt  dixi  duo.  prxccdcnti,  nu- 
incro  236. 

Dubitatio  XIV. 

perfond  fojlint  contra- 
herel 

AD  contrahen(]um  r^quirittir  vfiii  ra>^ 
tionis,  cjuo  dcficicnte  temporc  con- 
tra«fhjs,  nic  nuUus  cft  ;  idcoamentci 
furtofi,  &  qiiacumquc  rationc  caren- 
tes  vfij  rationiSjCtiamfi  attentcntcontrahcrc,& 
iurcnt,  nihil  f^ciunt.  Eft  cnim  contrad#s  adus 
Inimanus  humano  modo  fai^usj  quod  non  ca- 
dit  in  carcntcni  v(u  rationis. 

Aflcro  fccundd,  Si  folum  fpcdcmifs  jus  na- 
ttirale,  quilibct  vfu  rationis  praeditus,  &  domi- 
nus  fiiorum  bononim,abfquc  vllo  legitimo  im- 
pcJimento  vaiidc  contrahcrepoteft,  &  fatis 
pcr  fc  patct. 

Sccundum  jus  pofitiuum  multi  fitorum  bo- 
Dorum  Domini  varijs  de  caufis,  ij<i|uc  iuftifll- 
mia  contrahercprohibcntur,  quos  figillatim, 
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V  5  I  N    G  E  N  E  iR  E.  ' 

&  brcui  pcrcurrerc  opcrae  prctium  c(K  : 

Primo  pupilius,  qui  nondum  pcrucnitad^T^ 
dccimum  quartum annum,Iurc  communi  non 
potcft  contrahcrc  abfquc  liccntia  Tutoris ,  & 
minor,  qui  nbndum  pcruenitad  vigcfimum 
quintum  abfquc  liccotia  CuratoriSj  Ratiocft, 
quia  non  habcnt  libcram  bonoirum  admini- 
ftrationcm,  co  ip(o  quod  datur  illis  Tutor,  aut 
Curator,  &  pronibctur  k  lurcl.si (aratorm ba- 
hms  QM  in  megruiti  rejihuttone.  • 
Aduertcndum  tatiKn  cftquodlicet  Tutor^?^ 
impuberi  etiam  inuito  detur  1.  2.  S.de Tutelitfl. 
Kecnmff.  de  Tutoriltu  &  Curatorilw,  pubcrita- 
tncn  jnuito  non  danir  Curator,$.jr««inH/fi.In- 
Hit.  deCuratoTilnu.  Sitamcn  pobcsillum  fufce- 
pit,  finc  illiusliccmia  non  porcft  rontrahcrc  vt 
didum  eft.  Si  vero  non  fufccpit ,  etiamfi  fit 
minor  viginti  quinq;  annis.obligatur  ta  ciuili-* 
ter  qu^m  naturaliter.ItaMolin.  difp.226.  Po- 
teft  tamc  pctcrc  rcftirutioncm  in  integrum,fi  cx 
contraiJlu  lacfus  fit.Ita  habctur  in  libr.^.iunda 
Glofl^.  C.  de  in  integrum  rttiitut.  &  eft  omniuni 
f(:ntentia.  Intelligcndum  tamcn  cft  dc  aliena- 
tionc  corum  bonorum,  (cilicct  mobilium, 
quam  cum  Curatoris  confcnfu  faccrc  poflcr, 
vt  Curatorem  non  habcns  illam  ctiam  poflic 
faccre.  In  alicnationc  vcio  aliorum  bonoruiii 
ludicis  Jccremm  requirttur. 

Quando  ramcn  accedit  Tutoris,  &Curato-  7,"]^ 
th  confenfus,  pupillus,  multoque  magis  minor 
Viginti  quinqueannortim  ciuiliter  &  naturali- 
tcr  obligatur,  vtlatcprobat  Sanchcr  libr.^i 
deMatrimen.  difputat.  38.  numcro  quinto  ,  eX 
varijs  luribus  ,•  quod  intelligendum  eft  dc  Pu- 
^illo  piibcrrati  proximo ,  habcntiquc  cumV- 
fum  rationis ,  qui  ad  dontraAum  lurc  natura- 
li ,  ac  gcntium  fufHciat.  Praefiimitur  autem 
mafculus  quidcm  poft  exadum  decimum  an-  - 
num  cum  dimidio  fxmclla  ver&  vno  anno  mi- 
nus  $  PiipiilM.  Inftitut.  deinutiUiusjlifmUt.  iun- 
&A  G\o(C.  vcrbo  InfAntix  proximM.  Antchanc 
vcro  aetatem  (oIusTutor  contrat^m  cclcbra- 
rcdcbct.  Lcgatur  Molina  di(p.  224.  Sanchcz 
I.  dc  Matrimon.di(put.  ^i.  &libr.  ^.difp.^S» 
numcro  fecundo,  Lclf.  lib.2.  p-i?.  dub".8.  nu- 
mcro  6o.ReginaId.lib.2^.n.i4i.Daenas  regii- 
Ja  259.1imit.  3.  Excipicnda  tamen  eftahrtiatio 
bonorum<um"immobilium,  tum  pretiolorum 
mobilium,  qu.7  (eruando  (eruari  pofllmt.  Hxc 
«nim ,  nifi  ludicis  decretum  intcrcedat,  intcr- 
di(^  eft  pupillis ,  &  adolefcentibus  ctiam  in- 
terucnientc  Curatoris  audoritatel.  UxQ.de 
adminiftrationeTutorum ,  1.  yhimAC.  Qufndo  de- 
(reto  ofmnonefl ,  &  l.nonfoium,  ftminor,  C.  de 
frx difs  minorum, Sc\.  CUmmC.de  AuBoritate frt- 
iianda. 

Quod  didum  eft  de  alicnatione,  intelligi  »7^ 
etiam  dcbct  dc  hypothcc^,  aut  (cruitutis  con- 
ftituiionc  in  rcimmobiliautmobili  prctiofa.  ; 
Item  dc  tranfadlionej  fi  cum  aiieiutionispcri^ 
Cttloiun«^afit.  • 

Ppp  3      '      •  Po- 
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;         LIB.  I&.ttACT.         OlS^Vrl^  ilt.    D  V-B.  iV. 

ifeSo    PoteAiimcamipillrti,«temirtot  fineliceii»,  H»ttaffriiiQ>.4CaMosiminoran,()aiibli)mcipd^ 

tiiTutoris.autCuratc^ri^contrahcrefutcom-  rcftrcpetcrc,  no tencri (oluefe rem promidamj 

modum,  fibiatit  aiioi  gbli^^rC  >  quamuis  qon  vcl  deoitdm  cx  contradu  v.g.quac  perJidit  Iih  . 

pollit  in  roi  damnuni,  8c  incommodum  coo-  dendo  cfcdita  pccunii,  cum  pomc  carepe- 

trahcre.  l^  CmMorm,  cimi,  ScLpnpUlmit  M"  tat  poftqmm  lolucrit.  Ratio  cil ;  quiaiuxta 

quheniiorerHm  domHio.lta.  Molin.  difputat.iz^.  rcguum  71.  de  rtgulu  lum  In  6.  cui  dMuradioMd 

Gome2i.var1ax.cap.  14.  &Sanch.  cumalijs,  repetendm:t  eidtmtd^tm  ejccepno  M  miimdmh 

qiioti!«feftj1ib..6.<lilp.ilU  38.  «.9.  ac  pqoiode  Oppontuin  tameti  iemkiot  aU).  Salofi  a>3* 

i»  «0  ca&ckMkboitoomiaftits  io  fiaoMp  qmto  6i.  quxft.  s  •    domiob,  attical*  6i 

Itus^tis.  Banrt2.2.  q.32.art.7.VaIcntiatom.3.difp.  j-." 

281     Hoi  tamcn  iatcUi^,  Ci  minor  contrahat  q.6.puiid.^.Uub.8.6caUj.  Scd dc hoc  iccrum 

cutn  nwiori  ^'-ooo  rw»  ^um-alio  miootj^^Mi-  io  titft.t8.de  lodo  <M/p»4.dubit.  f .  ^ 
dcntc  (imili  priuilcgio.Ita  Sanch.  vbi  proximc       Qjunet  aliquts,  quasnam  fmt  rcs ,  qux  fcr- 

n.^.Rcbcli.a.p.libr.iu^fiMfr4&.q.8jui.l4.  &  tundo  leraari  nonpoliunt?  Refpondeocum 

alij.quos refcrunt.  G\Qfiiin\.vmca.  C.jiiidiierfmvfm^^0uem,iih 

281     QuflSrcs,  qux  caufa  requiratur,  vt  dc  liccn-  dici(cruando  reruarinon  pod%  quftooopoi^ 

tiiludicisminorpoffit  obligari  naturalitcr,  &  funt  pcr  Tiicnnium  fcruari. 
ciuilitcr  circa  rcm  immobiicm ,  vcl  mobiiem       i£x  divlis  mfcrtur  Curatorc  ip(um  non  poi^  ^^7 

pcctioiam ,  qux  (enttodo  fetnonif  ?  Refpoodko  (e  contrahere  cum  miooie  (uo ,  oifi  palam,  Sc 

vatin  pofle  aocidere  caufis  pmdeoos  ludi-  bona  fidc  rotrahat.ncut  nequeTutoroim  Pu- 

cis  arbitrio  difccrncndas ;  intcr  alias  vcro  cen-  pillo,! .  VnpiUiu  ff.  de auSoritiUe  tutomm.  Ita  Sich. 

ientur  iuificcre  iolutio  dcbitorum ,  ncceifitas  dtip.iUa  38.n.2C>RcgipaUji.i48.MoIin.diip. 

le  flleadi»  9t  paraodi  afit  l>ohanMioris oao-  az^t.Azor.  3.p.ub.6.c.i4.  Refad|.fopr4&au). 


mcnti,  qu«,  ntit  rcparentur,  pcribuntk  loliis,  mulii. 
&  AmiliDOS  CaiibusJiccntia  ludicis,  fcu  decrc-        Quaerct  vltcrius.quinam  dicantur  Titf*r,C«-  ^^o  _ 

tnm  iplius  debet  pcr  TabcUioncm  adis  irrfcr i .  ratoT,?MfiUm^Miner^(!^  l»fa»f?  Rcfpondco  Tuto- 

lu  habcturl.bxcitata,  &:  docct  Rcbcll.  fupri  rcm  cfle,ffliim,q|oia^oatur  pupiilo  viquead 

S.inch  rupr^OlMa,6JdoliOtdil|Mllia24-&alii  dccimum  quartum  annum,  in  cudodum  non  . 

commaotter.  tantum  bonorum,rcd&ipriuspcrfbnciCura- 

Iflliis  «icem,  qu«  deliceociiCuratoris,  aut  toitm  v«b6,  qui  aHignatur  auoori,pniitftim  in 

Tatoris  abfque  hiculcate  •lodicifi  aliefiari  pof-  curam  bonqfum»  Qu6d fcr6 «trioet  ad  Pupil-  'i^' 

(imt,  fi pupillus  abfquc  licentia tutoris,  vcl  cu-  lum  &  minorcm,Iufe  communi,&  pluriu  Kc- 

tatoris  weoet ,  putant  multi  naturaliter  obli-  gooruin  d  icicui  P.upilius,  qui  non  cxplcuit  dc- 

^ari,  qaiiDnisiioaobItgetuc<iuiUfier,  nifik!x  ciniumqaaromiaoaum,5ePupittu6iofin»iqui 

istket  eum ,  quam  oon  putant  irrirare  tn  hoc'  nondiimTxplcuit  (cprimum.  Minor  vero  lurc 
cda.  Ita  R,ebdl.  fupri  fedton.  2. 

numcro27'  communi,  qui  nondum  explcuit  vigeiimum 

Lefnus^numero  61.  Sanchezfuprajiumcroj.  qntntum  ;  quamuis  aliquibus  in  locistantum  * 

Molio.  vbi  proxim^  Rcgioald.  numeio  24^  aicatur  mi  nor,qui  nond  u  m  expkutt  Tigefimu. 

lib.  2^  Oppofirum  tcnct  Couarru.cap.  Qium~  ItaSanch.dc  M.itrim,dirp.yi.p.24.&  difp.illS 

akf/M^«M  1.  pane,  $.4.  o.      Qc  7.  yccum^ue  38.n.2.LclT.lup.n.6o.Rcguiald.  n.141.  Dueo- 

MobriiHoro fttis,  &  hoc  ppiterius valde  con-  nasiegidiillazj^. 

Iboat  cnm  ijs,  quCk.  diximus  de  inosiidiiato      SccundA;PtobibenaircoBtiaheie  fiIqfiuni-289 

comr*6his,folcmnitatcdeficicnte,quamuis  non  liis.nifi  cum  ccrtts  circumftanrijs,&  ccrtis  cafi- 

omnino  conuincat  ratio,  atqoe  adeo  probabi-  bu$;qux  ctum  brcuucr  pcrcurrcnda  iunt.  At- 

leopjK>fittiai,  TfidiManis  io'tsaift.  drririidi  quc  inprimis  ootaodum  eft  filio«6mtIilb  dici 


^tu^.dub.^.  non  (olum  lcgitimos  filios,  &  filias,  (cd  ctiam, 

^4    Mointm  autcm  tntercd  vtnt  ex  duabuif;  fcn-  qui  cx  illis  n^ui  (iioc  nepotes ,  abncpotcs  3cc. 

tcntijsteneatur ;  lum  ex  /cntcntia  Rcbciii,  &  quomdiu  fubpatris ,  vel  aui  pteriu  potcftate 

aUorii,  qoi sJiqiiid acoepit  in  eo  cafu  k  pupiUo  esiAiKiB,  licet  maiorcs  natu  lint,  &  vigcfimuns 

minori,  Ron  tcnetor  reftituere  antc  fcntcn-  quintum  eKccncrint.ItahabciarioftinK.dr|tS» 

^  tiamludicit,  cumpupiUiis,  & minor tcncatur  trii(;>#frff<r«.^.vlciaKi. 

'  Ibiooontriiaai.  IuLa(Cn.iHo6i.Sanch.dirp.      Patria  atttcpaceaMdlIns,lecaadbm  quod  209 

iU2  38^^.30. ReginahUib. dcatDn.iet.Molin.  Ie|[(itimi  filtj,  ac  fllis>  ali)quedercendcntcs  per 

-.di/pvim224.&di/p.ji9.namcr,2.cumramcn  lineam  maft-ulinam  quondccrtoscffcv5u<irub-  , 

&ciuidi!un  oppoiitam  icncenoam  iic  accipicns  ijciuntur  pacri,  &  auo  paterno.  Qiupropter,fi 

•  teneacor  icfliniere.  Ita  BaAez  z.  s.  qu^d.  3  5.  filius  le^timos  filios,  SMt  filias  legiamas pio- 

V    arc.  7.  circa  foIutionemS. Thom.  ad  feaatdim,  oseaoent ,  in  poteftateenint  omnes  patrts  illius 

Rodrig.i.p.c.iS^.n.      3  Couir.fiip  n.4.  ^lij,  nifi  fottcfflius,  qui procreautcemaocipa- 

a8y     Rwacautcmnotac  Sanch.rup.n.34.  cii  Rc-  Ws  fucrit. 

ainsM«&LCaHUAflLAragoii.a.a..an.31..D/7.      Exhacpatriapoteftate  coUigendi  funt  ca-  ^qx 

Molih'.difp.5ji.  coocl.4.o.y.yitw6ci.<oiwb  im»  in.qiiiouspo0i^iMia<toff5it  fitiusrami- 

k  liis 
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Jii$cohtrahcrc  finc  confenfu  i>atris,aut  auijatcji 
in  priniupaterfiliitin,  mttilittncogente  ne* 
cdntate  6imis  aliatjj  fimili,vcndcrcaut  pignori 
darc  potcft,  ctiafccandum  jus  naturale.  Priui- 
legiuin  autem  (cu  fauor  \.2.C.  Jk?dtTibm,qiup- 
^9$  fi0s  di^raxenmt  t  incoconnftlt,  <)u<Sdraif 
renditi  in  eo  cafu  non  fubijcidntur  pctifcAae.fic 
pc/uctux  leruicutii(ed.^j94rentc,vcl  a  ie  ipTisa- 
im^  perToni  ^ri  fbmt  red«bjMto  obkto^ 
.  pretioidft(l»  a]iovemancipio,£rinpriftinam 
ll^^uitatcm  rcduci'tur.  F.a  potcftas  collit»ttur 
''^ftccap.2i>£xodi.Si  tamch  paterjpoftciadmc- 
KoKmfertnttimdcuMfat,  cogmirfiliitinfe- 
dtmettfvtcumitiiiltiscloccc  Cou.^r.  3.  variaf. 
icfolutionum  c.M.n  J..Molinadirp  53. 

49*^  ■  Vlterius  filius  &miliis  cum  patrc  in  iudicio 
tion  |>oteft  i  neque  Pater  ciun  Hiio; 

.  l.lis  miflj  ff.  fle  luJic^s \.vlnma  CMinjut  vocando, 
cxcep|iscaiibvs,  quos  numerat  GlolT.inca  lc^ 
'  kr'irfiu,Vfdc!icet,n  aftatiirde  peculto  Caftrenli, 
aut  quad  Caftrenfi,de  alimentis  nrcftaodicdft 
bonis  aducntitijs  filio  confcruanais,aut,qu.5do 
pater,  aut  Hlius.agunt  nonxifK,&  cominodo  a- 
neno,v.iEi)  (>t  TiitoP«Ctfrator,aHtProcaraton 
Htt^SfmO^o  ihludicium  dedu:icur  if>fa  c.\u(a 
pStilap  potcftatis,  atit  ninnumiffionis.  Tandcm 
Cxcipieh^x  fimt  caul^  criminales  lael*  Maic- 
ftatisj  prb^itionis,  hxreTis,  vencftcif  fcc  ui 
qutbus  ob  bonum  publicum  filius  pntrcm,  &:  c 

^  '  conuer{b,potcft  accu(ar^4*3-C.(&iiijN(  vouuid»» 
'  Ita  cx  communi,  docet  Faiiiiac.in  praxt  cif mt- 
nali,<j.i2  n^3 . Alijs  ver6'fiiys,qui  non  fiint  fdb 

Eatria  potdfate ,  c  oc  cdi  tut  diquem  e*  parenrl- 
usvelafc^lcntibusinlusvocare,  perit,prius, 
.  ^  & obietitly^a.Itaindtsldil.3. &  1.  Q*^i}^^ 
.    eodcm  titulo.  ReAe  tjmcn  hotat  Molin.  difp. 
2l?8.n  9.in  caufi$Ecclfcfiafticis,&  inquibus  a- 
gitur  dcjicccato  euitando  aut  cmcdandojlcm- 
})eraiidiendumefleflliiim  concfapetrem ,  A: 
viccvcrsa  arpjumcnto  cipitis  qnxritur  causa2. 
q.^.Lcgatur  Glo(r.ibid.&  Abb.  in  c.  non  eft  m 
2.defponiaIib* 
^3  *  Hispofitis  ref||>ande6  primi>  ftfiitm  pubere 
autpubcrtati  proxtmum  pollelurccontr^ihcre 
dc  ponlsC&ftcnnbuSjVcl  qu^;eoru  enim  libc- 
ra  adintiuftrkt{on6ftiibet,acproindeetiara  d^ 
his  boni';  potcftlitcm  habere  cum  (fatre,&  finC 
confcnfu  illius  cum  alio  crtiouis;  corum  cnim 
,   comparationc  ccnfetur  mftaf  patrisfiimiliis  l. 
y  *  l.f.vkimoSc  \.zM.adS.C.MAceihiMimmJ.mmb 
in  CAufis  fpiritualtbus  de  Matrimohio,dccimi';, 
*     bcncficijs,  corumquo  rcdditibus  ftliushimihas 
pcr  fc,  vclpcr  procuratcfrcm  agcre.  aut  dcfe»- 
dcrc     pocerit,  non  rcquifito  patris  confcnfii. 
Pro  quorum,  Sc  dicendonim  intclligentia  rc- 
uocanda  funt  in  mcmonam ,  qux  diximus  in 

*  \3aA.iJirtjlit.  dtfp.9.  ddlrit.B.  ^  principip,  9t 

•  ;pr  i  us  traft .  I .  difp .  2  •  n .  1  tf 

ap^     Dcaducntitiis,&  profciftitijs  bonis  non  po- 
,"tcftlibcrccontrahcrc;  quia  hxc  ac<^irit  patri 
'  ''Vjj^leno  late  ^  vtez dicendts  codbb».  Fotcft 
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taqficn  filius^miliis  acquifit^  pubertate  con- 
trdiere,fc^aeal4s  M^m  natanliter»  A;  ek&^ 
hicr ,  diimmod^  fiat  cicra  prxiudiciilm  ^atriSf 
autalterius.  Ica  habctur  mftit.  de  inmilihajiifu^  . 
latiomlfus,  §.ium  /n«r;^.VndccoIligitut  filiuin^. 
^imiliasjjoflc  fuas  opcras  artificiaTcsalictiilo^ 
carc,  fcquc  obligarc  ad  altcri  (cruicndumj  ne- 
ouc  cnim  eas  opcras  patri  ddbct  filius ,  f ed  ob^ 
Kqnialeil  njkcdmeoviuat,  &abcotedpiar 
alimcnta  l^^itmit.ffJeoltftqu^t, 

CoUigitur  pofTc  filium  alio  proficifci,  nec  ^S^J 
pode  impcdin,4patre  liac  rationa^ili  cai^sa» 
^ub  adoifeat  ariedi  atioitema^ 
lnteris.  Ita  R.cbcn.Sanch.&alij(upirii. 

Haec  omnifl  intelligenda  fuht  acquifitS  pu« 
bertatc;  nam  ante  illdm  neque  contrahorc,  ci- 
uilitcrque  ft  obligaic  poteft  dtiam  de  patrii 
coiifenftJ.Habetur  Inftittit.tf#  fnirri//^.  f}ipulat.§, 
fed quod  bu  verl^.Sc  docet  Molin.difp.230.Rp.' 
Iiell.rupr4  niiinero  3  .Sanchez  lib.6.diiput.3oi 
numero  2.RcgiBaUr.fiipr&  wAiicfO  154.  te  al^ 
multi.  , 

Pro  dit^orum,  &  dicendoruin  cxplicatione  2^ 
notandum  eft,  qWUruplexeHepectilittmfilii* 
fsimili^s,  Caftrenfe ,  quafi  caftrenfe,  Aduenti* 
tiuhi,&  Piofcditium.  dc  quibusagit  Lclf  1.2. 
c.^.dub.^.Sylueft.m^,  f«rM(/(rm  1.  Nauarr.in 
fum.  cap.i^.numcro  i4!.&  alij  muUljCafticii^ 
fe  pcculium  continct  ca  omnia ,  qiiJC  occafio- 
nc  militiae  k  filiofamflias  acquirtmtt»,  1.  Cd^ 
fhenfetf.ie  CfftrenftpeaiUo  I.  i,  C,  dtC^nilfi 
feciUiOy  libr.  12.  Eiufinodi  funt  miKtutnT  ftipeii' 
dia,  hoftium  fpolia,  ducis  vcl  co'mmilitoi>ura 
dona,  aut  lcgata  occafione  milioas.  Itcni 
bona  «nobilia ;  qus  k  portriribas  vd  coj^ti^ 
filiofunilias  profeiSuro  ,  aut  ptoSo&o  ii| 
militiam  donau(tHit.Intermilitcsautemco(il.<i 
putantur  mihiftri  omhei  conHuntcs  exerci* 
tum,  qualccumqtle  munusobeant.  i.«iMMMCX 
dc  Caftrenli  pcculio  Iibr.  12.  &1.  vn'n\i.  §. 
hardMs  ft.  de  bonorum  fofefieneext^idmentomi' 
Btk.  Atoue  ctiain.  Prvfidiartos  milites ,  qui 
Cafhi  «icuias,  qiumuis  pace  conftituta  cu* 
ftodiam  gcrunt,  intcr  milites  computari  docet 
Molin.  difi>utationc  130.  Itcm  ad  pcculiual 
Caftranfic  ^p^c^^nt  <^aMiinu|itB  idflites  f^sfo* 
tini,  id  eft,  qifi  Piinctpem  in  Aull,  fiue  Pala» 
tio  feqtiuntur  ,  vel  proprio  laborc  ac  parfl- 
monia ,  auc  Frincipum  dorutione  atcquifie^ 
nint  I.  FiifM  C.  d«  Cai^enfi  Pdbtinonidi  . 
pcculio. 

Ad  quafi  Caftrcnfc  peciilium  pcriinetouid-  2^8 
t{uid  adqiriritUr  muncre ,  fcu  officip  puUico, 
♦erbi  gKttia,  Dodoris,  ludicis,  Aduocati,Ta- 
bcUionis.Mcdici  &C.I.  fH/n  4nr<^tfifC.  deinif" 
jiiiofts  teftftmem'  ^u^muis  ca  oon  acquifierioc  .  .  ^ 
<tt  pfiMicd  Clano;  fid;  ex  indoftria  iniilllerii 
autfcientiffflliuf,  fi»Petru5  Nainrralibr.  3^ 
dc  reftitutionc  capit.  t.  numcro^S.  qu.tmuis 
rcdamat  Sylueft.  vcrbo  Peculium  i.jqux^lio- 
hc  i.  Itcm  boni,  qusi  Prinripe,  vdAo- 
Ppp  4  ^iift^ 
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alieirf  donita  fimt  \.  eant  mdka  G. 
«5  bodis»  qux  libcris  &c.  Itcm  bonaCIe- 
"Coruftt  )  cx  ClcricAli  titulo  &  bcncficio 
^ui^U  iuxu  1.  Suroftnitjt.  C.  de  E^fcopu, 
&  dmcir^  Imni6-  fiisn»  Audi.  ntiiytmitO' 
dcm  ticulo  CfcnVi  mqmUbet  modo  in  ClertcatUve- 
luentes  \n  f9tefidte  fua  habent  ad  fmilituditttm  Cm' 
Srjeaftum  feeidiorum:  Coti(onat.  cap.  Qma  ms 
vbi  Abb»  ft&  quidquiJ  in  alijs  ftlijs  aduenti- 
tium  bonum  cfTet ,  in  Clcrico  familias  cenferi 
C«ftrcn(c,  autquaiiCaftrcnic,  vcdecoUbcrc 
diiponcrc poflct.  •  ;: 
°°  ;  .  Hoc  autem  intelligi  dcbct  (ecun<l&ffi  ji^ 

^  communc  t^cbonisacquifitispoft  Clcricatum, 
vcl  poft  rcligtonis  profeirioncm,  non  vcro,quje 
antea  acquiliu  /unt ,  quorum  pater  letinec  v- 
fumfru(5him  vfqucad  mortcm(uam,  adeo,  vt 
iicct  ipfcmct  Patcr  profcflioncm  edat,  vfusfru- 
ad  Patris  vium  pcninct  ad  Monadc- 
nam,  Quamuiscnim  per  filtj  Clericatum ,  cx 
quo  Clcricalibus  pnuilcgijs  gaudcrc  incipit, 
;uiquo  modo  (biuatur  Patria  potcilasi  fic^t  8t 

V    inttie6  magis  pcrbrofeffioncmpufls,  aut 
lij  i  cx  ea  umen  liberationc  tantum  fic  vt  bo- 

'  na  dcinccps  aducnicntia  adminiftrationi,  Sc 
Vtilitati  patns  non  fubijciantur.  Non  autcm, 
vcceflct  vfiulfttdusbonoram,  qiuea^iei  pe- 
rcs  Patrcm  crant,  cxceptis  aliquibus  ca(ibu9 
lurc  cxprcffis,  vt  filiberetur  patriapotefiate 
proptcr  aftccutionem  digniutis  vel  emanci- 
pationcm.  Quamuis  in  hoc  poftcriori  cafu 
adhuc  dimidium  vfusfrudus  Patri  rclinqui- 
f)ir.  Ita  Nauarr.  incapit.  Sondicatit»  fcutomo 
IwiiJp»  legul.  aomero  38 .  &  f  f .  Moltti..  di- 
fyat.^. 9C  138.  Azor  prima  partc.  libr.  II. 
pit.8.  quxft.  2.  Sc  z.  part.  libr.  2.  capit.22. 
quseil.^.  ^anchc?.  libr.7.  ^un^mx capit.  13. 
swmcfo  26A  fequenribus. Vazqaez  de  Tcfta- 
lHcnt.cap  4.contraCouarru.capit.2.  dcTcfta- 
ment.numcro  9.  &  conu-aFachinanimlibr.6. 
CQncronerriarum  jiiris  capit.  12.  vbiaiunt  poft 
pslrif.pro&flioncm  vfianfiudmn  bonorum 
adMcnntiorum  ad  ftlium  pcrtincrc.nonadMo- 
l^ai^cnt^n.  £t  Abb.  mcap.pr«icntianum.  j6. 
4»  wciim^  Ak  filio  6d«nie  profi^one  v&m- 
fhiAum  bonorum  apatri  infcrri,  &  libenedi- 
Ipofilioni  filijrclinquicum  plcno  lure  Mona- 
itcriopoirit  airignarc.  Quoruni  quidcm ierv 
teotia  ^AacftconfiietucUoe  qncmimdam  1»> 
conrtn ,  veraeft*  Immo  &  poft  contra&im 
Matrimoniutn  I  filio,  aut  fiiia,  potcftas  patrta 
'  insliquibusRcgdsadeirfbluitur,  vtomnium 
booocumadminiftratto,  8c  vfiisifnidusadfi- 
liitm,  vclfiliannapatreecanffeiatar.  Leg^ttnr 
Mol1n.d1ip.229.  . 

Adoenticia  Dona  fiine,  ciuae  pnner  Ca- 

'  ftrenfia  aut  quafi  Caftrcnfia  nliofamilias,obue- 
niunt,non  ^  parre,  ncquc  intuitu  patris,  fcd  vd 
cx  propria  induftria,  vcl  Ubcrali  alicuius  doiu- 
tione,  j^gato>  Aut  matris,  vd  aui  matBmihm- 
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Prbfeffaiabonadicuntur,  quecftmiie^ 
Caflnofimieqoequafi  Caftrenfiafioti  pcoiie- 

niunt  tamcn  hliocxboniKpattivVclpatnsill- 
tuttu  filiofoiuilus  donita  funt.  '  v 

locerhseqtiatUDrbononlragCfMriCaftre-.^  - 

fia,  autquafi  Caftrcnfia,vtdiximus,pIcnoIurc 
pertincnc  aJ  fiiium,&  nihil  ad  patrcin. Aducn- 
ticia  ver6  quoai  propricutem  ad  fiiiu  Ipcdant 
8c  vfiisfiiidusadpatreml.cam  oportet,C.ir 

bonis,qttjc  Wmit  SCc.§.  SMOttm,  U  loftiej^  fUi 

ftrfuMt  luim  adfmk», 

,  Aduercendum  ettam  eA  noii  po(^  patrefn 
boiia  fiiijfiunilias  abfque  ludicis  dccrcto  aiie-  ' 
narc.  1.  non  folitm  xs alienHM,Cde  rrtdfj<.  M'- 
norum.  £t  multo  minus  bona  immobilu  filij 
•maiictpati>>  qwndo  pater  Cuntorexiftir.l* 
Cumemancifatis.Cdefred^s  Uinjrum;  quamuis 
faciHus  patri,qiii^m  Tiitori  pcrmitutur  alicna-  , 
tiobonorum  immobilium  ablque  ludicisau» 
doritatc,  nempi  propter  neceintaMO  adxs  a- 
licnum  difrolucndu.l.vltim.J.jfi.  autem  xs.C.de 
b»ni$,  qua  tilmit  &c.  Id^uc  fic  tum  pro^tcr  ma- 
itnemadeSionem  patnsei^  filmmt  tum  quia 
etiam  fMtris  intcreft  venditionem  ytilem  c(Ie 
filio; maxime ,  fi  aJhuc  fit filius in  nitria  pote- 
ftatc  cx  cuiusbonispacer  habct  vmmfrudum. 
Legi  poteft  Tiraq^pnusl.SftwfiiMi  int^rxfa-* 
tionc  nu.28.  C  dc  reuoc.donat.Couar.l.cefii- 
lutioncm  c.8.n.r.&  alij.quos  rcfcrunt. 

De  bonis  aaucntinjs  filiusne  confentiente  S^J 
pacre»praeterquam  ad  pias  caufasteftari  poteft 
luxtacaput /ifrr<fcy*/>M/f«nMn  6.  quimuiscon- 
ieniupatns  non  pro^catur  donare  ad  cauCis 
profiuaaomsa  mortis  l.r«<i  ir»  S.itwmtwemuk 
dnut» 

Nonnulli  cafu;  folcnt  aflignari  i  DoAori- ^''^ 
bus  in  quibus  ooo  ad  patrcm  j  ied  ad  filium 
(pcdat  vfinftuftnc  adueiKitiorum.  Prim6  fi 
trucilus  bonorum  aducntitiorij  filio  k  patrerc- 
mi(Uiscft.  Secund6,  fi  pater  vnj^  cum  nlio  fiic« 
ceifit  in  haercditatc  fitatris.  Terti6,  fi  Paterfine  . 
caufa  diuortium  iiiftitnit.Qiiarc6'iififilimhere« 
diutcm  adijt,  legatum  vel  donum  acccpitPa- 
trecontradicentc.  Quintd,  Ci  vfusfruausnu- 
dus ,  leu  ^  proprieute  (epartfus  fifiofiinQias  &  . 
quocumquedonatuseft.  Sext6,fialiquiddo« 
natu  aurrclitftu  fiiit  filio  ca  Iegc,vt  vfusfrudhi? 
ad  cum,(Sc  non  ad  patrem  perttneat  jqui  tamen 
oonditionem  mater,  vdauialegiiimaefiHoaut 
ncpoti  dcbitx  adijccre  oon  potcft.  Ita  Fachi- 
lueus  l.j.controu.  c.2i.ex  Auth. vt liceat matri, 
iir  Jiii^.  Legatur  Molin.tra<9:.2.di(p.8. 

QjUBces  qiMB  fflius&mflias  tn  domo  Pater- 
nalucratur,  an  ad  patrem  pcrtincant,  vcl  ad  fi- 
lium?  Rcfpondco»  quae  iucratur  pcr  artem» 
dkm  fiot  bonaaduentida,  vtrupcadixi  adfi* 
liumpectinent,qnoadproprietatem.  Idc6fi-  • 
liusip(ipatri(uam  operam  locarepoteft,  &  fa- 
larium  exigerc,dcductis  tamenexpenfis  pro  Co'  . 
alendo,quandoquidcm  patcr  non  tcnctur  ale« 
ic  fiUum,  adueniitia»  tuc  Caftrcnfia  hijKntem. 
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Iraconttnuniter  Dodorcsspud  Rebell.  par.2.     PHm6;pcr  iutur«^empachsmort£,Ioftit^«/.  511 

lib.  i.de  contrad.q  8.  (ed.^.concl.x-  Naiutr.  Ifiu m»du  jits  fatrii poteftdtit  folMttur,  in  principio. 
c.r^.Sancbiup.diip.illaj^.n.y.Molin  difp.il-       Sccund^ipereiufHemmortemciuilem,  vi-  312 

Ia234.ColIigiturcxlege.Si^i//^rw,  fF.f^ir-  delicetpcrdeportationemin  Infulam  obma* 

l>er.4^)k>fien.6c  cx  l.fetmif.  ff.  de»tfeqwjs,  ibi.Fie-  lcHcium,  Indn.eodem  tit.^. cumaMtemit. 
tatem liieri  fMrentihm,n»n operdt debent.  Tertio, per lapfum, patris in  lixretlm  c.z. de  i^i 

Aduertendum  tamencftquod  fi  filiusopifi-  fcxrffiVi»in6.Quiproptcr,  vtrcclcdocuitMo-  * 

cisnuUo.fcu  cxprclsc.  lcutacifcpctuofalano,  lin.tr.i^3-2  difp  ^.LcUl.^.c.j.dub  y.in  hnc,  i<c 

opcram  fiiam  patri  prjftct.cenictur  id  patri  rc-  alij^Vfusfrudus,  auem  habuerat  parcr  in  bonis 

inictercpietatis,c^  eraticudihiscausa,adc6,vr,  filii,pcrlap(umilliusinhxr<iriiiiamittitur,  £c 

li  poftcali  patrc,  vcl  co  morrtio  a  fratribus rc-  proprictati  confolidatur. 

pctcrc  vclir,  audifdusnon  ut,ad  cUm  modum,       Qiiartojpcrcmancipationcmcoramludicc  3^ 

<^uo  redc docctSach.1.9  deMjtrim  difp.y.h.7.  fa(^ain,  §.frjttere*  Inft.codcm Scl.vlrimA,  C.de 

i\  vir  vxorcm  alat,  antcquam  ci  dos dcbita  (6-  f»r4nc»p.libcrorum,quam,(vt  notabam))i.tbcnt 

luta  fit^non  poflc  rcpctcrc  alimcnta  cum  ea  af-  filij  in  aliquibus  Regnis,  eo  ipfbquod  funt 

fcdu  matitali  condonaflc  pracfumatur.  coniugati.  , 
Quandovetofiliusfamiliasc*  bonisl^ater-       Quinto.fn  (ignificabam)perclc<5ioncmfi- 3^> 

ni$nominc,autvoluntatc^atrislucratUr,  v.g.  llj  addignitatcm patriciam,  vd ConfiJlafcm,  1. 

filius mcrcatoris;  an  ttihc  polfit  indc (alariu  cx-  vltima.C.  de decuriortl>iu,\\b.io.8c  \.vltim4,C.  de  ■ 

igcre,  vel  partcm  lucn  ?  alij  aiunt,  alij  ricgant,  C<m/«W.&J.)i//<i/4wii/ij.In(l.quibiismodisScc. 

ncgatGlolT.inl.f«i»io/wrfff  ^iwWf-  .  Scxt6, pcreledionemfiUjin£pi(copum>c.  3^^ 

TJi ^f.  Sylucft.  vcrb.  PecuHum,i.  qu«ft.i2.  Pc-  pcr  yener<tbtlem,c\n\ptii  fim  /rj/f/wi. Addiint  plc- 

trus  Nauarra  libr.  3.  cap.  1 .  numcro.  76.&  alij,  rumquc  Dodorcs  ctum  Cardinalaciun  &  pro- 

quos  re(crunt ;  lura  cnim  indiftind^  aiunt,  fcHioncm  Religio(am.  * 
qux  cxre  (juc(iibftantiap.-itris  proucniunt,ip-  Scptimd,Pcradoptipncfilijfamilias,noqui- 

u  patri  adquiri.  Injiitut.  fer  quM  ferfonMnolfk  dc  abcxtranco;(cd  ab  auopatcrno,aurmatcr- 

Mcquirititr  §  primo,  &titata.ulcgC('M>;i9p9rrcf,  tiol.  (uminddoptiuu  §.  SivcroC.de adoi>tiinilms. 
&vidctiir  con(uctudine  rcccptm  ;  ncc  cnini       Rcdectbmnotat  Molinidi^p.io^.  Rcbcll.  3*^ 

facilc  rcpcrictur  filius ,  qui  ob  huiufmodiad-  <j.illa8.cit.ita  (cd.6.  &  commcntatorcs fupcr 

mmiftrationcm  (alartum  a  patrc  pctcrc  au-  titUlum  Inftit.Qupd  fiabhoftibusparcrcapctu 

deat,  aut,  (ipctac,  non  illico  ii  patrc  rcpcUa-  (icpcndct  ius  filiurum.  Si  cnim  ex  captiuitate 

tur.  Ad  hxc  cnim  obiequia  ,  diim  in  eius  do-  poreca  redicrit,  poftUminio  recuperaT  priftina 

mo  dcgitobligatilscflc  vidctilr  oppofitumaf-  luracrga  liberos.  pcnndcac(ifcmpcrcosha- 

firmant  poft  Bartol.alij  (atis  probabilitcr  Lcfl^.  buillct  in  ful  potc(tare:lin  autem  ibt  deccfrcric, 

lib.2.c.i2.nu.8i.  Nauari^.c.i^rnd.i^^-  Angcl.  iibcriccrilcnturcflcfai  luris  a priocipio  capti- 
vcrb.Pw«/i«»»nu.il.LopC7.  2.p.lnftrdd.  c.2t.  '  ilicitis  patcrnx. 

illud  cnim  lucrum  nontantum  cx  bohispatrii,       Prxtcr  ho$  cxduditur  icontrahcndo  pro-  3'^ 

fcd  ctiam  cx  fili)  induftni  proucnit,  idco  par-.  digu$,  cui  mcrit6  ob  cam  cauGm  prohibiu  c(t 

tim  intcrprotcditil.  j^artim  mteraducritia  bo-  i  lure  adminiftratio  (iiorumbonorum,nill  c6- 

na  numerandum  eft.Ex qiio  rcdc  itifcrunt ,  li  (cn(us Curatoris libi  dati  intcrccdlt I.Si Ccr4f«- 

fblus pater  lucrum  accipiat,nihilquc  filio  cx  eo  rem  &  ^.certiconditio  ff.  Si  certum pet4tur.  Ita  A- 

lucro quafi  Socictaril  iurc  relinquat,  tantum-  zor.j.p.l.tf.c.l^.Sanch.l.^.if  M4friHJ.difp.38. 

dcm  dcbcre- dare  filio,  qtiantum  cxtraneoali-  n.20.&  ^^  Rcginald.  I.2y.i}.totf.  &adduta!i| 

c\li  dcbcrct;  (liltcm  ii  filiuscxigat.  Quod  fi  ob  acccptum  ab  huiufmodi  prodigo  rcrincri  nori 

nictum  rcucrchtialcm  rcpetcrc  noh  audcat,  vd  poflc,&  mcrit6  li  non  potcll  alicnarc,oifi  fortc 

probc^  {ciat,fi  pctat,fe  rcpul£im  paflurum  efle  1  illud  acceperit  in  copendtioneloco  alteriUs  rd. 
Fatrc,con(equcntcr  ctiam  inferhnt  filiiim  c\im      Solct dubiuri.an  Prioceps  cii  (ub Jiris  poffit  3»* 

accipere  poflc.  Quapro^tcr  noh  ficilc  confc(l  cotrahercj(cd  rion cftcur dubitft.Potoft  cnini. 

farius  dcbct  indiccrc obUgariohcm  reftitnen-  Legatur  Anton.Gomcxtom.a.  variaf.c.i.n  i. 

di  (iliofamilias.in  gUo  h^c  concurnint,ni(i  vltra  vbi  nic  rem  fus^,&  eruditc  raore  (uo  exphcac. 
«ftiir.ationclaboris,  &  induftrij  (uas acccpcric.     Rdigio(us,etia  non  p  Jteft  contrahcrc.alijsq;  321 

Id  autcm  vcri/fimu  cft  in  omnium  (cntcntia,  ft  obligarc  contra  Supcriort$voluntatc,cui  ha- 

li  filius  cx  rc  patris  non  frugifisra,  fiio  periculo  bet  pcr  profcfTionc  omnino  fubicdi  voluntati 

negorietur,  qua  (cu  cUm,(cumutu6accepit,cu  (uaip.Ita  Moli.difp.Rcginald  (up.i^o.n.ij^: 

propo^itotamcnrc(arcicdidanum,fiquodpa-  Lc(I.&  Rcbcll.loctscit.&  alij  mulrt. 
triin^c  rcfultct ;  tuncoinnC  lucrum  ad  filiura       Vxorcs  ctiam(inccon(enfuvirorummulta3** 

|>ertinere,  tanquAm  aduentirium  pcculium.  noh  pofTunt  difpoacre,contrahcre,&  alieti,ire, 

Quxrct  aliquis  quot  modis  hliusfamilias  k  de  quibus  (ao  loco,&  in  oiateriaiieMacrimd- 

patrispotcftatclibcrcrur,  (iiid;  luriscfficiatur,  nio,&  de  rcftimtionc. 
vrpoflit  contrahrrc?  Rclpondetur  (cptcm  tno-       Pr^lati  criam  &  communitatcs  Ecddiaftic^  3*3 

dispraecipuc  folcrocominccre,* '       •  prohtbcturmultis  in  cafibils  alicnxrc  bona  Ec- 


de(ne 
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LIB.   II.   TRACT.    HI.  DISPVT.   XII.  DVB.  XV, 

•  clcliae,  atque  aJco  non  poilunt,  mu  cum  ccrti*       Si  tamcn  aliqaid  ab  anttquo  tftfeuAra) ve! 347 
circuinftaiitijscDlitrahcre,&alieiuu-c.  Pbcuic  Hniphytcunm  conccdi  (blcbat ;  potericettani 
cigodubitatioDCin  pgcuiitweilii dc hac rc infe-  dcinceps  (inc  cadcm  folcmnitatc  conccdi  j 
tpetv*  '      '      .       ,                          .  PrjslatOiiiEcclclixvidcaturexpcdirCiVthabc- 

.  turc\^extrauagaiit.ifn»^imy<yquialuBcnoii 

.  -...'Dubiiatio  XV*         •  eftnoua*lienatio,fcdpotiu?cxccutb 

^  ,  -*  »«•  tiomsantiqu5B.IndcmfcitGlofl.mcap.prolii- 

,  ^  ..  bcm^s</fDr«wn* ,  &notatCoiurru.  i.rcfolu- 

tUim,  ^  quiblUjmodtS  pOj-  tiomiHLcap. ly.niimero  ^.contra  alios,  qui  rc- 

r  ^  I         17    I  r      /  3  pucnant.  Dccimas,  qu«  antc  Latcrancnfc 

'  jtntbonatceUjUMtenaref  fconc.lmmlaicisdabaiitur,fipoftciad£ccic- 

•   ^  (iamdcuoluantur,  poile.isenBaCMicedi.  ^ 

HAc  dc  rc  itcrup  laie  &  cx  inftiiuto       Bxni.i  autcm  Ecclcfiafticai  quae  prohibentifr  3*" 

dii am  trad.i  j.cjui cft  dc cmphytcu-  alicnai i,funt bon.i  immobilia,Vel mobiliaprsB- 

li,tcudo,&:  libcllo^pr^fcrtim  dubit.6.  tiola,  quas  fcruando  fcruari  po(luat,id  cft,  que 

tbi  lcgantuC}  qu«  hicdcfid^rentnr*  noBcomimpuntur,irt&ntvafiiaurea,ai^eii-i 

^24   Quamuis  alicnationisnomcnftridc,  &:pro-  tca,}>cmm«.Inhis  ctiam  computaturintcgcr 

Sric  fignificctvcnditioucm,  pcrmuiatipncm»  Grcxpccudum,ouium,fcilicet,Caprarum,& 

onationcm>5cfimilcscontradus,qnibu*dtre-  fimilium,  cxquo  Ecclciiareditus  annuosac-  . 

dum  rcitraditzdominiumtransfcrcuf,l.i.C.  ciperet»n(uenn.Iinm6,&qiUBpertricnniuia. 

de  fimdodotjri,dc\.aliaiAtum,ffJevrrl).  fgn'f  in  non  corrumpuotur,  vt  diccmus  tradat.  ic, 

maccria  tamcn  Ecclciis,  &c  fauorai>ili  pi  iuilc-  diiput.  vnica  numcro  178.  Qug  vero  icruando 

^iatisperibi&is,  edam  eXtendlturliat&adfijeU'*  fisiittri  lidn  polHint ,  nonpiohibeittttralieDarj 

A     diiiBj£mphytcufim,&locationcmin  longum  linealiqualuris^lcmnitate;  cumtameninc^ 

'  ••tcmpu'^.  c]iiihu5 rci vfusfrudus,  fiucdoniiniij  mobilia & prctiofa  (olum  cum ccrtaluris  (o-. 

Ytilc  transtci  tunu.xta  £xti-auag.i<i»^/ri«/^,uucr.  lcmniucc  inccrueniente,  &  ob  iudam  caulain 

0amiDUfsesdenhtieeteft^ui$jMi4^eMi^  polHm-alienari,  n  habeturincapit.  N»^^ 

pocibri  rationc  comprchcndit  contradum  ce-  Extrauag.  Ambhlofx  crtatis,  &  alijs  luribus. 
Uialcni,pcr  qucm  doiiiiQium,fcu  dircdum,  icu       Nominc  autcm  Ecclcfiai  intclliguntur  ctiam 

Ttileinattcrumtranslerturannuapcnfionceo-  locapia,  vcrbi^ratia,Xcnpdochia  au&oritato  .  ■ 

•  ftiruta..  Legatur  Guillieimus  Redoanus direbiU  Epiicopi  conftintta ,  vt  habetur  in  cap.  ob  jut . 
Ealefd  tmaiiirrundif.  Itcm  pcrpctui  ac  vitaiitij  (orre^um,  jo.quxf^.z-  5c.potat  Abbasincita» 
ccnius,  quibus aanui  Ecclciiae  rcditus,  vclpai's  tum  cap.  Nalti.  EcclciiaB  cnim  6c  locapia  in ijs 
aHi^ebrumpretiovenditar.Qu&Ittni&fc-'  «quipatantur,Icgaturjllctraft.  if.num.z92.  ' 
^tus  annui,intcr  bona  immobjia  numeranttir»  Sc  (eqq.  • 

qiiamuisfvt  notat  Andreas  GaillJ.a.obfcruat,        Quaruor  (untcaulx  iuft.-c  alicnandi  prsdi-  33^. 

y . .  io.n.6.)  ui  quibuidam  Gcrmaniae  locis  rcccp- .  Stx,  vc  notat  Molin.  dtip.  46S.  cuoi  aiijs.  Pri- 

*  'itomeft^vtreditusredimibilcsetiam/iipcriin-,  inaiieccifiuis,vtfi)bendidebtiaqiiaBaliiernoa 

mobiliaboittCjDnftitutijU^rmel^ilia^E^ii^^  polTuntfolui.  Sccundam.iiorvtiIitJs.Qua:dug 

tcntUr.Vit  ^  ■   ..  -  cau&habcnturinAuthcn.oijitf,  C.dcilacro-, 

325    RefteflmRitlbw^^  iandisEccleC,  Tcrtiapictas.vtrcdcaxptioca^ 

alijs  |i6mine  alicnationis  in.materiiEcclefis  ptiui  iaaopentis.autalta  grauispauperamneii 

ftttiorabili  conVprehcndiquamcumquccotifti-  ccintasjquocafuctiamvafaficrafrangcre,  & 

tationcmpignons,authypothcc;/pccialis,non  prctium  crogarc  Iicet ,  fi  aliud  non  (uppc.tat. 

tameifgeneralis,  ncoUijitnrexc.M;iiiliir>y^M  «wmplo  SanAiAmbcp6il»>^^i  S,Atffitt« 

txilcfix  aliehdndk  vHnon.  Exduditur  autoi^  ftino  apud  Poffdomam  in  vita  eiiis  cap.  24.  L6«, 

^    rtcralis;  quiapcr  cam  nontantumluris  in  rcm  gatur  caput  .^«nw», &j:aput S4frdir«w  i?..qu. 2. 
cum  pcriculo  cam  alicnandi  tramfcitur, quan-        ipfc  Ambro£  1.  2. omciorum  cap.  28.  uuo-  ^ 

tum  pcr Ipccialcm.*  W!^'       ''^■'■^•^  ^  rum  etiam  funt  alia  cxempHa,  &  AeaiijLpi* 

Quod  li  loquatur  dc' aiicnationc  in  materia  fcopi,  .AuiJ.t:  Apud  Sov'r,;tcm  Hb.y.cap.  zx.&   . . 

odio^ ,  non  dcbct  comprcbendi  hypotheca,  Ca;{arij  Arclatcniis  apudSuriutn27>  Auguftij 

atltpignMS  nififertefit  intantl  qujinticatc,  yt  na(vcdicicur)inl.Srf»(imM2i.C.deSfurabnft* 

npp^ti[pcsfacilisrcdcmptionis,lcdpK)babiie  Bcclef.  Abfurdum  non  eji  animMS  bommuaquHuf-' 

|KfiKdum  alienationis.  Prohibiro  cnimaliquo  cuvi^j  "^'.tfi',  vel  vcfliineiitii prsfcrri.  Quarta  caufa 

ailSu ,  .ccnlccur  prphibicum  omnc  illud ,  pcr  cft  inqppm.odicas,  ncnipc  ii  rcs  qux  habccur» 

^  quodpnuentttiradadum ,  at«jiiehacratione  pIiuinconm>pditatis,quamcommoHitatis  Ee* 

irttclI^ChdacftrubricaSalicccninl.iiWiwi,  C.  clcfix  aftcrat,  argumento  capitis  Tm-i^it/.  12. 

derelus  ^trienismndlieajndui  iium&it,firesprohi-  quxft.  2.  Vnacxtyscaulisfubfiftcntc  ,  adhuc  * 

beturalienari  inpnfulumffohilfeturdominu  (dirc-  rcftat  folcmnitas  (cruaiida,qu£  inhisconfuHt. 

'  ,        tm^^Mtifi  fedfigfmm  «^ligfUi»,  ^  vfi^rt^utt  Primo,  vc  pra:ccdac  tradi^  cum  c^itulo,  & . 

''&jMhmmK(fm^iith,  dilaittatur,ancxpediatiiecnc,  iiiatacap./7>]e 

-  .  .  .       \  .  .  .        .       .  •  .  , 
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*•  DECONTRACTIBVSIN 

difiiifatMe  ii:quxft.2.  &  cap. X. rff  ulm  U(\e(. 
non  alitnjnd.in  6.Sccund6  vt  acccddt  conlcnluJ 
Capituli  iuxta  c..put  primum  ,  &caputTjM, 
*  totun-q;titulum  lUt^Si^Ht^uM  i  VrslMufme cmi' 
fenfu  CJpituli.lUAc  tamcn  notat  Molin  difput. 
a68.  (ufficcrc  m.iicreni  partcm  capitularium» 
qui  prilcntcsfunt;  &  quamuis  Capiiulum  an- 
tc  alienationcm  non  confcnfcrit,  autrcpugn.i- 
I  rit ;  potclt  raiain  liabcrc ,  &  contrahcntcm 
compcUcrc.vt  docct  Abbas  in  citat.cap.  i  .qua* 
rc  fauorc  tv  clcliae  contiadus  intcrim  claudi- 
cat.&f^oUigMurcxcap.  atmhes  dtfxk,  quxfuint 
A  PuUtu  6-(-  Tcrtio,  rcquiii;ur  audoritas 
Praclaii,  fic  confcnfusillius,qui  tx  muncrc  pu- 
blfco  Ecdcfix  pixcft,  vx  Epifcopi,  Abbatiscx- 
cmpii,  gcncralis  Ordims,  hvcio  AbbasEpi- 
fccpo  rubiciflus  f»t,ctiam  Epifcopi  confcnfus 


rcquirrtur.'Idcn-quc  ludicium  cft  dc  quouiS 
intcrioris  Ecclifix  R  cflorc ,  qui  fi  ron  h.ibcat 
Capuulum  ,  aut  Collcgium  ,  fufficict  ipfius 
confcnfus  cum  Eplfrcpi  auaoritatc,  tcftc  Ab- 
•  batc  fupfi.  Quod  i\  Ecclclia  infcrior  carcat 
Rcdoic  conftiiucndus  cft  ci  ridminiftratol-,an- 
tcqu:m  Eptfcopus  poffu  prxbcrc  auftorita- 
tcm  alicnardi,  vt  habctur  in  c.i .  de  rtim  E((kfit 

aUen.-.m-is  zelmm  '\n6.  ^    r  at  c 

33*     ^{ccrcquiriturcon(cnfuscxprcfliis,  lcdlut- 

ficittacitus,  ncmpcccfn(ciciv«a ,  &  paticntia 
eius.quod  agitur.Hlinc  confcnfum,  &  alias  fo- 
lcmnitatcsintcrucniflcprxfuhii  dcbef  cscdiu'- 
turnitaic  tcmporis ;  prx(crtim  immcmorialis, 
quamuis  in  mftrupncnio  huUa  carum  mcnno 
'    faaa  fucrit,  vt  notat  Pctrtis  Anchari  conf.i^^. 

Fa-lin.inc..9(f«/n.30.&  33.  &  alii.  _ 
322  Quarto  rcqUintur^nrt  tiat  liibfcriptio  iCa- 
pitularibus  iuxtair.  citiitum..Saltcm  in  alic- 
natioiir  propricdi^»a  nifi  fortcalicubi  confue- 
tudinc  non  obferucrur,8c  non  obfcruaii  tcfta- 
tur  Abb.  cit.  c.i.&  ATroillavcrb.  AUenathn.6. 
qui  ait  ftifficcrc,  i\  iubfcripiio  manuNotarij 

.  fiat.  '  . 

33)  DcfiCfCiSte  autem  folcmnitatc  luns » &«iu* 
tcrminis  hon  (cruatis  ipft  fa^o  ccnfctur  icrit» 
alicnatio  cSf  quk.titraHs  E((lef.aliat.  vel  w»,  & 
Capituliiii^  nueEcclcli.i,  autipfcmct  Pixbtus 
potcft  rcpctcrc,  Allcgans  prorrium  trrorem.vt 
docct  Abb.citatd  c.S/«J««,&  Nauar.lib.i.conl. 
20.  de  ref^Tif  t.  cdit.  2.  Hcet  cnim  ahas  doft  hccat 
propriofadlo contraUctiirc,&  propriarn  turpv- 
tudincin  allc^.uc,excipitur  tamcjnili  id  fiat  ob 
caufam  1«ccf(ari.\  ad  rtniniJB  falutc ,  &  nommc 
Ecclcfis  vcl  Rcipublicx.  fii(\i  »n  iord  cxtcrnu 
is,  qui  rcm  ffc  aCLCpit  c5pclhtur  cam  cG  omm- 
bus  frudibus  rcftitucrc  iuxta  l.f«^fwMi,C.</fS4- 

?v  crofdndts  Fa/rr&  c.«?t/rrjc  i2.q.2.  Datucttimc 
aaio  cni|jtoli  contra  Prebtum  male  alienan- 
tcm  ad  rcc\ipcrandiim  prcaum,  ii  bona  f^dc  & 
finc  dolo  cmit ,  imm6  &  ib  Ecclctia  rcpctcrc 
foidk  quatcniis  inde  looupTctior  ta^a  tuit.Lc- 
gatur  Abb.citato  c.5i  cjuu  Sylucft.q.  1 4. 
qijaipuis  autcna  alicnatio       lit  cutn  oa^ 


0  E  N  E  R  fe:   •  r 

nitustcrminisluris.acproindcvalide/itamcn  ^ 
poftca  cnormitcr  Ecdclia  Ixfa  rcpcriatiir,con- 
pctitcibcncficiumrcftitutionisinintcgrum. 

Sunt  tamcaliquica("us,inauibus,ctu  finc di-  33) 
aa  folcnitatc.Vaictalicnatio.Primo.Si  Ecdcli? 
Rcdor,Parochus,Canonicus,autaliusbcncfi- 
ciatus  habcat  jus  pcrcipicndi  cx  prxdijs  Ecclc- 
fiaftiiMS  rcditus  in  proprid  fui  vtiUtatc;potcft  li- 
nc  ca  folcnitatc  ad  longum  tcpus,  vcl  ad  vitain 
luam  locarc,ipfiuscnim  morte  locatio  cxpitati 
&  nullum  indcdamnBmEcclefixcn-.cigit,  vt 
notat  Abbas  in  c.  2.  de  ijf  qux  fiunt  <i  FrxUtis  &C:  j,,  , 
&.inca^utt1rH/Vfi<n.l.i/t'fr4»p5.vbiait.  Rfffof     '  • 
E<f /f/»jt  ]9XtfL  contrahefe fiifrr  Ytbui  Ecclefix  fne  du-  ^ 
iloritate  fuferieris,  ita ,  U  contradus  valeat  lemport. 
t/ifx/i/jt.fltqijc^vtrcacrnotauit  Molin.difp.illa 
466.  incalpcationc  lurisbcncficiatij  ad  tJpus 
lor"um  nontrasfciturdominiu  vtilc  bcncficij, 
fcdTbla  cOmoditas,  fiue  jus  pcrcipicndi  rcduus 
nominc  ipfius  bcnclviai  ij,  diim  is  viuit.Quod 
fi  Abbas,  aut  aliusquiuisadminiftrator  Ecdc-  • 
lix  prxdium  locct ,  noncxpiratlocatio  moitc 
lotantisvt  notauit  Morin.ibi,&  Cbuar.2.re(b- 
lut.c.ij.nu  6.Sylucft.vcrb.Si»»0Hij  qu.i^.ldcij 
intcrdidum  cft ,  ne  ad  lotij^um  tcmpus,  vt  ad 
dcccnnium  vcl  vltra  locct ;  immo  in  cxtr.iua- 
ganti  illa  Antbitiofx:  Voluit  Paulu.s  II.  vt  Loca- 
tio  vltrutricnnium  inualida  &  Canoniv.ispoe-    . , 
nis  obnoxia  cfl'ct.Monct  tamc  Caict.inus  vcrb. 
cxcouimunicatioc.75.Nauar.c. 17.^.149X0- 
lctus  L f .  c I .  eatn  conftitiilioncm  plunbus  m 
locisrcccptamnohcflc.         ■      .  ,. 

Sccund6,Pr^Uti  fmc  dida  n^lcmnitate  alic- 
narc  polfunt  rcs  Ecclcfix  modicas ,  &  parum 
vnlcs,qhantumuis  immobilcs,  vi  notai  Molin, 
difp.468.Sa  verb.  /l!;nutrff,num.7.&  ali) mulli 
Argumcnto  capjtis  Terrulas  la.q.  2«  .  * 
Tcruo, (vt  in  Supcrioribus notauimus^Pr^-  33«^ 
Jatus.qufln.uis  noo  in  bonis  adquilitis,aut  lun- 
bus  poflit  noccrcaut  prxiudicarc  Ecdclix.po- 
tcft  in  acquircndis  iuxtaGloir.rcccpt.I  c.vltira. 
j6.q.6.&  doccntlcgift?  iti  citatam,l.Iubcmus. 
Abb.&  CanoniftxincapiitTMJcitatu  Sylucft. 
.vcrb.ii/«B.<w,n.i8,  idco  validc  Prxlatus rcpu- 
diat  donationem  Ecclefix  oblatam,  &  validc  •  ' 
rcnuncut  Abbas  Kxreditattquacpoft  Ncuitij 
profcflloncm  &  mortc  patris  Monaftcrio  ob,- 
ucnmra  ctat.ItaSancK.lib.7.Moral.c.  6.nu..^. 
obliganis  tamcn  manct  in  his  cafibus  Prxlatus, 
fi  m3etuiau<  bfficio  EcdcTi^  vtilitati  non  pro- 
fpcxcrit,iuxtacapiui.ii.q.4  &  doccc  Abb.in 
caput  X .  numcro  ^.deiu  tntejfr.  rejiitut.  Sylueft. 
fuprfi  Lcfl.libr.2.cap.24.diib.io.  n.6j.  Sanch. 
libr.6.difp.j.nu  ij.QuiaPrxl.itushabctfcad 
Ecclcfiam  tanquam  T^tor.fcu  Curator.Idcin- 
quc  iudicium  cft  dc  Rcgularibus,  vt  notaiNa- 
uarrus  Cort/i/.  2.  de  Regular  numcro  3  2-  Scilicet  , 
qubd  Monachus  Monaltcrioprodeflirpotcft,  ^ 
non  tamcn  in  lurc  quxfito  obcflc  v.  g..  f\rcni 
fibi  tcftamcnto  lcgatam  abli^uc  Prilati  fuili- 
ccntiiacccptei,  pcccat  quidcmilcd  icccptatio 
•    -  -  t4«c  • 
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valet  &legMlitt  Monafterio  icquiritur  {ecun- 

d6mAbbatem*nioifriit<diii 

de  (bhl  MbnacHocum^ibittitunlegatuabiq; 

confcnfii  rcpudiaret,  non  valcrct  rcpudiatio;  at 
vcro  iii  Iiltc  quxrendo  non  tantti  prbddTc  po- 
Ifeft,  fe<i^ambbefle,vid«Hcet»fido!|^iiotem 
fibi  &ciendatn  rcfpuat.Quae  dodlrinaKjuarri 
quannlmad  valorcmmihiptacct.Quocl  *utcm 
addit  pcccarc  Monachum  actcptando,  non  cft 
•  adco  ccrtiim,  &luo  loco  dilpfnandon  jeft.  Vi- 
.  dc  tradt.i  r. 222.5:  (cqq: 

338  Vltcrius  in  ludicialibtls  Pr«latu$poteftobc& 
le  Ecrlc{i;,abfc] ;  conftnfti  capittilijfinidolerri 
lementiam  aducrfus.Eccldiam.  IremfinBndo 
tc$  Ecclcnx  ab  altcro  tcmporis  diuturnttatc 
tnicapi,  fcd  rcftitutio  in  intcgrum  intra  qua<- 
dxienniim»  conccdigjt,,fi  apparcatUefio.  Iw 
Abbas  c.  i.n,^.  defr^mft, 

339  "  Hispr*mifIisnoni»id!adubia  circahanc  ma- 
tcriam  brcuttcr  {cliicnda  funt  Dubitatur  i.  an 

*Pr£latus  fine  confcnfu  Capitiili  rAiilciai!epo(- 
fit  hfrcditati.vd  lcgato  rci  immobilisjautmo- 
bilifptastio^^Affvrmant  multi.Sanch.difp.  illa 
'4  'Et.i2.'Ab'b.in  cttamte  t.  ^  n.8.-&  ali)  quos 
rcfcrt  Sanch.  rationem  rcddunt;  quia  lixc  non 
cft  alicnatio,{cd  hon acquifitio*yidetta$,X5.ik 
a225  &dcinccps&  n.  zj'^» '     •  ■     '  " 

^40  OroofihmidocetMbKia.ilii64^.^ 

pud  S.lrh.  Hccccnim  nntehcreairatcm  adttam, 
jiis  in  rc,liucdominium  non  fit  acqui(ttum'Ec- 
tlcfic^ft  tamcn  jus  ad  rem  acquifitum  cui  luri 
Prxlatus  rcnuntiarc  finc  confcnfu  Capmili  ni 
pofTe  vidctur.  Eacniin  Turi<;  abdicatio  fpccics' 
ousfedam  sdienationis  ccnfcridcbct  in  cattsa  Ee^ 
Tacfite  fiiiiifiili&Wli.Vtfaqqe  ktafik  dfc  <ao$  pro- 
Vabili^^  inxta  pnorem*,qU3(  conMnuhior  eft, 
critincocaf&  Ecclcfiajcoccdcndumbc^ficiu 

^  Tcftifimonis  initfEegruni,rationc  lucri  ccflamis 
|)roptcr  r  cgl  T^{tihir,%  tiMAam  admiNHlflUfb- 
rcmPrarlati.  Sicut  c\-  communi  docctSanch. 
ibi  n.ij^.^  vbiaducrtit  in  optione  Ecclcfiae  tunc 
^^flc,fls|ertfri6lintra  Pra;ktum,  yel  prterc  hi  mttf- 
"gnitti^ftitutroncm . 

Dubltnrur  fccudo.aTl,qU3C  nnn  i^ffunt  alic- 
nari^p^ntTfacapi.'  Rcfpondcturvclaliena- 

tuc  ctiam^fucapio  impcditur»Ttdocct  Abbas 
in  c.aiM  nan  Ucrat  n.j.de  ?rtfcriptimbtu,vc\  alic^ 

-  natio  rchim  none^hmphcitcrprohibita ,  fcd 
liotiasifmitata  cam  certftfermt,  6r  IbkMtgltfe, 
&  tuhc  cfl  lorm  vfiicanioni.  Lcg.itur  Lay- 
mihUbr.  3.  de  Iuft..traa.4.  cap.io.  namcr.8. 

.  •iirSi;aIk'tffft»fi»fius,&  due  dictmus  tiaci. j  c. 

k^'^  '-^         >  ^ 

J4it    'Iralfiif^.itar  tcm'6,  ah  Sitmrhti<Pont^fe*xbci- 
fif    ra  Eccldii  arbitratu  fuo  alicnarc  poUit?  R«- 
fpo^ixii^flfe^Papza^bimenotcn^^rl^ 
'      ris  j^nonici  folcnitatcs  fcruarc;tanleniiittti»- 

li,  aC©iifino  rurctcncrur  alicnarioncs  inutilidl 
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addiflipadumfcd>ad  difpcnfkndum  confttiii^ 
tus.  luNanarmscoixunentario  de  fpoliisCltn* 
r9nrm$.2.&3.vbinu.8.iundo$.i5.  itadiftin* 
guit  alicna^ttones  faifJ^as  aPap3,  vt  alia  fit  iufla# 
Sc  valida,fcilicct,qu£e  rationabili  causa  nuitur^ 
aHa  ihiiiMiSe  noo  rafti,  qui  abfque  riiionabili 
c$aU  res  vnius  Ecdcfif  in  aliam,aliumuc  vfUm 
tran?fcrnir;  alia  nequc  iufta,  neque  valida  qii3 
in  vf ui  profanos  alienatur,  vt,  ii  laicis  dnc  iuAk  « 
ctnlk  doocinc,  ft  didemui  aadat.  45.  «th 


Dubitatid  XVL  : 

' '  .  ■  * 

REftittfere  boc  loco  iuxta  c.  Auditu  de  m  S^J 
tntegrum  rejiitutime,  cfl:  rcduccre  ali- 
qucm  u)  eum  ftatum,  in  quo  ctatantc 
uefiofliem.In  lure  ei^  nunpribas  du- 
plcx  priiiilcgium  conoedi  fokt.  Altcrum,  v^ 
quando  contradtim  cclcbrantcum  altquo  fuo 
incommodo,  poflint  illum  refcindcrc  canquam 
ifrttum,  &  non  gbligaintem.  Inftitut.<ie  imaiUm 
tusfliptdjtionihf,  §.1.  Sccundiim  prtuilcgium     •  ' 
cft  reftitiKioinintcgrum,  ideft  inpriftinum 
ju5,aeJbtrim;  it«,vt,(i  ipGi  fon^  q^liediat  , 
iicerlgifioncm,  rcfcindanturcontradus  v4id^ 
quicnmipfiscclcbrati  funt,  vcl  ccrtc  aequctuc 
fciprctium  ,  fiin  j|uctiolaefifui)tj  timinfji» 
qulm  fuprii  dimidiaiBjy  iliod6  Uaib  ikkAmt  ^ . 
fit.  Ita  cxplicat  Mcnoch.  de  Arbitrar.  '  ^ 

Ccnturion.  1.  cafu^y.  &alij.Grauitasautcm, 
aut  lcuitas  Ixiionisattendifolct  rcipc«^iucad 
tocant.  quandtamBfde^qttdagitur;  inreenun  .  *; 
centum  nummorum  grauis  eft  lasfio  in  dcccnj 
nummis,  iitamcn^efretmiUe  nununorumy 
«ili^flct  entiiiir  ^iiaHm  ad  qtffBnaqi  fi>*' 
ruot^vt  rcfcindantuT litcs.  In  forotnim 009^ 
(cientiae  facicnda  cflct  ca  rcftitutioj  nifi  rcmic- 
taturlibcraliter,  autprxfumaturrcmiffio.  Itf 
'MDluK'clifput.  573.  numero  10.  ;R<^)eU.  lib.iu 
d^tMtrdRim  qu£ft.  8^  fedion.  y  numcro  4^« 
Sc  ^7.'.  ?c  .ilij  (]uos rcfcrunt.  Haec autcm Ixiio 
non  untum  fpcckari  dci>ct  in  d^no  cmcr^ 
ge^ti ,  fed  etnuniiiijhMplooe^nce^!  Mt>d6vti> 
dcndum  cft ,  cui  ccMnpctat  rcmcdiam  rcftitu- 
tioni».^  Legantur»  qux  ttnd.  2.  dmm^iden- 
jl^MiwM^^di^mtwidrdiubit.    propc  finemiiiM 

Prfm^  conccditur  rdftitutio  minoribus  vi-  34^ 
ginti  quihquC' aimis  »s.iii.ex  coniiijdu,  auc 

ioiis^'  ^  ludicisj^dccrcto  intcrucnicn(c  lasft 
fifft  ,  libro  prifflo  ,  &  toto  «tulo  dc  mi- 
nonbtMNI^  in  ca'lcge  ratio  aifprtur.  Cimi 
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;         _  t>E  CCKTllACTIBVS  tM  Olim&E:' 

'  ^aJk  aMmiatiSmih&WtAu  ticmbilemcaufam  donauitjytiuhc  rcmunc- 

fvfitvm.  rationis ,  vcl  confuctas  fponfalirias  cloiiationcS 

345  Hoclpcum  habct ,  quando  contradus,io  riuptiaium  cau&a  ipcdata  qualttatc  pcrfona* 
quo Uetiis fuitcft  validus.  Si  ennn  fittntaaUdus»  nim  &  rcgioiuicenfiietudine.  Ita Molin./up^ 
non  Vtitur  priuilcgio  nrftitutionis  iniritcgium.  r. i^.LcH.lupra  iuim.6^4.  Rcginald.fup.num» 
Minor  fcdalio  communi.i. /nr4«//(o^ni(/W.  li^^.A/or.^.p.lib.^.c.x^.  Sanchc/ dc  Matri- 
^.de  minoribos.  Rcquiritur  etiam  vtcttam,  vt  hioniolH>.6.dif)>ut.36.n.4i.&  aJi)  plurcs. 
ratfusfit  rx vi contradus ,  qucm iinprudetMC^  Tcn;6,rcftituitur*qiiaiidoIa^fintobne-3y^ 
cclcbraucrir.  Si  cnim cclcbraiiircomodoqud  )gligcntiamtutbris,autfuratoris,nonprodu<» 

Slurcs  cclcbralicnc ,  non  vtiturpriuilegio  rc-    ccmiiv  g.in  ludicioprobatisncsncceJarias. 
^nitiblus^  etuiBfii«ftelataccideUriwte  ItaconftatlexL<i£n*XJ!^«r>tw(raMf«r}^^ 
|>atiatur.  ItaSanchJib.^.de  j^fatrto.  dirp.38.    tc  aiunt  'multi  iii  tali  canK^pdonem  darimi-. 
nV4l.&  alij  communitcr.Ahton.Goyntz.2  va-    nori  agcrc  cohtra  tutoi"cm,procuratorcmqiati 
; ,  riar.c.  14.&  coiligitur  cx  i.veTum.  §.  Se(undkm\    inicrclic,aut  pctcrc  rcftitutioncm  in  intcgrutii. 

*  '  fF.de  flHwn^, Ttreificnqtauit  Oddus a.4.aRv       <Quart6reftituitijr  ,  quando  minoraudorc  3^^ 

4.  de  rcftit.in  inrrgrum.  Molin.  tiifp.iJla  J73.  tutorc  vcl  cui-atorc  ha;rcdifatcm  mincs  lucro- 
Vt  A  c\uis  cmcrit  cquum ,  moJo  quo  virprudc^    lam  adijt,vcl  lcgatum^aut  hxrcditatcm  libi  vti- 

ciT\i(rct,  &  poftcA  aliciuo  cafu  equusfDortatur,  lem  repndiauit lukta  I.  Ait  ?r4m.§MH  folitm  2. 
non  dicitur  laEfus  cx  vi  coiitraiftnsJiaAildotcs  ftide  ^inoribus.  ItaLe(I*.Molin.  Regiii.ft  aiij 
(itaii.quipluraaffcrunt  excmpJa.  fupr^ ,  qui  hoc  idcm  afTcriSnt  in  minorc  refi- 

^46  '  Infupcr  minorprubaredebet  lxnonem,&  ^nantcbcnciicium,quamuis^rtaisc  non  fic 

Diinoremfuifle  tetaipocecontnAiiS.  Ducec-  inWii.  Ex  mtahnitim  hifieinastenciaiiotat 
Tam  cxccptioncs  cnumerantur  i  Liymaho  lib.    Molinadifp. ^73.  ireftitutioncm  IsHohis  dam- 

3.dc  lH/?/r  Trad.^.  c.i  I.  Inquibusnoncon-  niemcrgcntis  magis  priuilegiatam  plcniulque 

Ccditur  rcftuucio  prima.Si  minor  vcnlam  aeta-  iicri ,  quam  A  laeuo  in  lucro  ccHantc  coollftats 

cis  iinpctrauic ;  tunc  cnim  tanqudmsBtate  tau^  tnncenim  reftitiicio  nddaliiriniil  rcs  (v.g.  hae- 

«     ior rcpuraturl.i.C.</fif5^"tTBirf  <f4rtf.  rcditas repudiata) adhuc integra fit,iccus,fidi- 

Sccuoda  cxceptio,ii  maior  fadus,  id  eft  poft  ftrada  i/ubftitutOiidcm^uc  )udicium  fi  beoe« 

vigefimum  qutotinn  annum  >,  ratuin  lubea^  fictum  i  minoiB  repudiatum  alteri  cditacnm . 

.  '  quod  in  minorc  xtatc  gcftitj  tunc  noiiiefticiii&  fuerit:  fin.TCtbnonaunn  fic  coliuuin,  ceftinii 

\Mt.\\h.\.CSimAmjAcluir(ttumhAlnurit.  potefti 

Adde  tcniam  .  Si  adhibuit  iuramcnmoi       Vlteriusvtre&cnota^itSanch.lib.^.  dilp.  3j4 

fiii6ti>inetii,aiitdo!o \  quo  iiiraiiecit fefKHt  ^.nnm.ij.  SiBcdefii  de  locix»  ceflance  agac 

.  tfiiruth  rcmcdio  rcftitutionis ;  nam  pcr  tale  aducrfiualtcramEcclefiam  »  cuiiucrumilwd 

hiramcntiun  ita  confirmatur  contradus  ,  vt  acquifitumiam  cftjpraefcrtur  illa  aitcra  Ecclc- 

nonpoflit  gaudcre  cb  priuilcgio  Auiljent.  &(-  fia.tamquiminpudcnioneexiftcas,  &ccrtans 

jriviiimr<sf«^rnm  dejincacquifitononperdendo  $  namEoclcfia. 

do(flrinaintclHt;ctiaacft  iuxraca,  qui  dice-  contra  Ecclcfiam  paritcr  priuilcgiaram.non 

mus  in  Tra*^.     luramcnto  dUlpuut.^.  dub*  rcfticuitur ,  fi  cx  tali  rcft ituuonc  alccra  Eccic- 

.     i  iidtificiilt.i.&  3;  .  fiaiantma^laidc^afit,aiiccqud. 

p49  -  Ad  dignoiSxiiduin  antein  qnando  lcfid      Q^Dt6  ceftituitur  minor.^  mutuampe-35f 

contingat  cxvi  contra<Shis,  autcx  aliocapi-  cuniam  acccpit ,  &  ludo  pcrdiaic ,  &admitti- 

fcptudentisviri iudicio ibhdum cft. Haec  ta-  tui  adocgandam  ^lutionem ka,  vc  ibluia'  ^ 

|^enre;^iiailiVninerfim'a{rignaripotd(|,tuhe  Ireftitiiatia^ittiiiiofikiaiiseftditior.IcaMbli^^ 

'    .  CCidcrilifum  ,  cx  vi  contraftus ,  quando  Cum  num. i  j  Le£n.^3.  Azof .  Reg^riald.&  alij  lo-  ' 

cbntraiSum  cclcbrauit ,  cx  (juo  nulLim  rcpbr-  cis  ciratis,  quia  cui  roncciTum  c\\  rcftitui  in  in- ! 

.    tatcpotcftvcilitatcm,{edfolum  damniim.  tegnim ,  coUccflum  eft  ctiam  pnuilc^ium  ex- 

'  £kdiAis  cdlligitiilfiim^Alm  TOfleinjp^  cfepnoins.  Gnlciriaic:oiiccditar  itftio.etiaoi'' 

uilcgio  quotifcs in  cinptiotic  ,  vcnait!oi^c,tran-  coilccLlTrurcxceptio  .  Id  cftcuiconccditurrc»^ 

fadionc ,  &  iimtlibus  ixfus  filit ,  qiiia  maiori  peticio ob  daamum,  conccditut  jus,nc  ioluat, 

^mit ,  aut  inihotifelididif '^U&mlufto^nNbi  ▼tefcTtgiih  61 .  dq  regulifijiicis  iii    &  ex  re- 

Si'attttm.]«(ui'fiiic  i,  njiiiinon  dxpedicbat  ei  gui.lsuirHj  i^j.gJer^l.jiir»  .o^benditSanchcz 

rcm  vcndi ,  autcmi.rcfcihdctur  quidtfiil  cori-  Ub  (s.dc  Matrim.difp.38.li.|44Cum  Sbto,Co- 

traj^usprxcoris  dffido,  &  dabicur  adtio  ad-  u&cru.Molin.& ali|$i  ..  '    ,  . 

uferfca  foolKflbtbm  queimriy^fei  Tendi;si  itttta      Sactil^  ita  feftitiitcnr  minor,  cui  3l  debitorc  35^' 

tMjtaiJJi.  i.§.  hf^dtm.  if.<Jc  min6r^.-itllCo-  fadaeft  /olutioalsf^^licentiatutpris,  v.el  cura- ' 

rne7.2.variar.c.  14.^.7.  t.i!ll.!ib.lic«l!*^«dnb.^.  torls,  vtpoflitpcriudiccm  copcllcrc dcbitoii; ■ 

n.63.Molm.diij>.j7 j.  -  }  adii6uamfolutioi>cinifipccunuadhuc cxiiUr, 

|P   .  Colligiturlecundo^vtipofl&eodcmpftuile-:  veleODtierfa  fit  in  vtthtatcminoris.Ita  RcbclL  * 

•  giofirfw4/wf  icmalicuiusmomcnti ,  quathuis  fiip.n.j^.r.cirn.cJj.S.uIi  Rcgin.&aliifiip  lit ' 
.  €Um  tutoris«  /cu  curator tsconieofuiniii ob /a-  lubctiuiAiftic.i;^^  alunare litet.^vt ex^rAtlth 
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5X7     Ciim  autcm  prior  (Iilutio  fiicrit  iure  nani-       Priuilcgium  hoc  rcftitutiontsminorumetil 
valida  ,  nontcnctuxaUpoftcnorcmjniii    tranfitad hxrcdcsmmoris^quipoterutcoyci.. 
poftrudscisfcfiiiientiain.  Hocenimpiiuilcgiumcompeckiniiioriratlo^' 

|c8     Auertendum  tamcn  eft  quud  ij,  qtii  mtnores    nelxiionis,  qusnontaiic^ipfi,ied& h«re- 
fiiniviginti  quinqjannis/i  tamcn  adeam  artn-  dibusipfiusnocct.ItaMoIin.Uiprin.iS.Azor 
tcro vcncrunt ,in  qua  lurc  municipaii  minuuur    rup.Qarthol.Bald.&  alij  ab  Azorio  cuaco.  Lx 
_  «etar.  v.  lg<  vbil^  «liMito  ,aiit  cooiuetndine    quo  colligitur  f^olle  ininoreai,  aut  hccedel 
tantum  habctur  minor,  quinon  attingit  vigc-    illius  non  tantum  rcpctcrc  rcm  alisnat.im  con- 

/linum annum :  iion  potcft  in  ca  «etate,&  in  ca  xia&u  donationis  j  icd  ctiam  frudus  illiu$,de- 
rcgione,vti  hoc  ^nelicio  kcAitutionu ..  Ratio  dndilexpenfik n  readminiftranda,  &  fvaS&- 
tfftjqjiiia  cum  huitifmodi  abbreuiatio  ttmporik  bus  conigendi^,qiita  noh  ro!  u  m  Ixfus  cll  in  re» 
iflcmopcrctur ,  qliod  impctratio  vcnia:  aetatisi  fcd  ctiam  in  fru.ftibus .  Ita  Molin.  difp.^j^, 
^fC  autem  impctratio  cxcludat  priuilegiu  re-    Rcginald.Iiipr^  n. l^J^.6c  alij  mulu ctia(ni 

IUrotionisiniili,^fwefiiitnimca  imjxtratiooei  Conami.&alios. .  ~ 
'  non  cft  cur  reftituaiur  in  noftro  caui.Ita  clocct       In  contractu  vero  oncirofb  minor,  ttitor,vel  3"f 

Oddo  i.p.q.t  y  art.9.d.79.vbialio$rcfert,ad-  ruratorjauthjercdcsilliusnonpofTuntrcpctcrc 

lunda  q.23.art.9.&:  lanc  truftra  ccn/erctur  fa-  f  ructus  rci  iufto  |fnBtio  alienatx,  fikcm  in  foro 

Aaeadbbreiliatio,hifihunc  haberetefFedum,  con(cientix,  ttmcenimillc,quircmacccpitiu-  ■ 

iriultiqucabftincrcnt.\contr;idibus  rclcbran-  ftoprctio  (oluto,  non  ditatus  cft  rc  alicna  ;fc<l 

dis  cum  huiuHnodi  perroni$.£t  .ita  vfu  rcccpttt  propria.valuit  cnim  cotracnu,  vtiiipponimus» 

cftinlocisinquil^mvigeccaaiibiettattmt  &rres,^ti«  ihktificac Domiho  mictificat. 

159     Qnsdida  Kmtdc  cotaCcaAtiinlnorisrefti-  Itcm  minoriionlacfi»^iilfhlctibiis,ctimao- 

tucndt  quando  ipfi  pcr  fc  contraxcrc  cu  facul-  ccpcrit iuftum  pretium.ctim  qiio potuit lucra- 

tate  tutoris.ycl  curatorisj  diccndu  ctiam  cft  de  ri,&  commodum  rcferre ;  quod  h  nou  rctulic, 

ciStradibuscclebratispertiitorem,&oiratorf  iibitmputet.  Siver6ftpetaturrei,4]u«  non 

liomine  mifoorisi  cobfcnftis  cnim  tiitorum ,  vcl  fuit  alicnata itifto  prctio  ,  tuuc  rcftitucndi  (Iint 

curiiTorumtanr\imrcquiritut,vtcontradusfit  fructuspro  rationc  l^fionis  ,vtfi  tcrtia  pars 

valtdus,non  vcro,  vt  minor  priuctur  primlcpto  iufti  prctij  dehiit  j  tcrtia  pars  fi-uctuum  rcfti- 

reftitutionill. ud  it m  'tntegr.ftftUut.  Idcmque  tuatur  Ita  Molin.difp.573.  RCgiradd.  Lefll  A: 

iudicium  j^ropter  camdc  rationcm  erit  dc  con-  alij  fupri. 

.traducdcbratp i  minori ,  tutorc,&  cucatore  .  Aducrtcndum  ctiam cftcum  Sanch.  Iib.6. 

confcntiente,  Acatidoriiatefiidicilconfimiih-  deMacrim.diip. 38.^.32.  Rcginald. fuprinu. 


llegio  eiusSeni^^iam  rcputaturmaior,vtno-  fioieft  vtf  occulul  ctfmpenfationcbenonisiniu-i' 

tau1tM0lth.difp.573.  n.4.  Oddusq.13^.9.  ftasiuxta  rcouLis occuJtae compcfationis jjfig-" 

liixtal.  i.C.t/f/;j,<7tt»vCTM;«  4tfrff«.  natas in tractatu  de  rcftitutione.  Si  vcro  rci 

3*0   priuilcgiumhocmitiorishabctctiam  locum  non eft  ita clara ,  hofliijoterit  compcnlarcoc- 

..  .conCratctciutti.^oflefllbtc,Vcl  hxrcdesl^dcntii.  cultcjquia  iura  conccdunt  minoripriuilcgiuni 

|talfccW-fuJ>.n'.^3'Lcfl  &  Azor.fup.dtc^jco-  '  rcftitutionis ,  vr  poifit  coram judicc  rcpetcrcj 

munis  (ciitetia  iuXta  1./  tx  caufd.  tf,  dt  ntttmUm,  Don  vcrb  vt  poiFu  iibi  jus  dicere  priaita  aucto- 

j£i    Aliqu.iindo ctiam  contingh minoreidtmaio*  ricate.  QiMmuisoppofitnmiaipaiiftCovda^ 

ttm  ex  vna  partc  habcntes  rem  commnncm,&  in  Sum.q.i  f  f,Acali|xpo«  cefeteAanch.  fupri^ 

tunc  (iir-ul  contrahcrc  cum  tcrtio;  in  quo  ca/ii  Dnbitabitramenalijjnis  qua  ratione maip^ 

ita locu m  l^abct rcftttutio minoris,  vx  aii hoc  contrahcns cum muXNri,poific fibi confuletCifie ^]' 
priuilcgujm  ptbficmaiori,^mqttOcemcoin4>  prccanercyiiedamniim  paciacui!  .  Prhna,  £ 

muncmhabebatminor,it4fWmenflie»lit.iil»  josBcipuavia  mihi  vidctur,  procurando  fiJc-  • 

diuidua&impartibilis.          <          *  ju(lbrcm,qui(cobligctad  omniadamnarcfar- 

3^!^     Inde  coUifeinir  quod  fi  minor  fimulcum  cicnda,&:  rcftitucndum  id,  quod  (ua  intcrcrir, 

ItaihorealiensSdc  fonikntem  $  fi  poftei  vtatur  fi  minor  vtatur  priuilegio.  Ita  Sanch.difj)  ilU 

priuilcgio reftitntionis  in  intcgfum,  ca  rcftitu-  38.  n.t2.&  3  0.Molin.&  alij  locis  citatis.  Po- 

tio  «tiam  profit ftiaiori,  ciim  tamen,  fi  rcs  eftec .  ceft  enam  obtinendo  yeniam xtitis .  Itcm ad- 

diuidua,  fuaparstantumreftkucndacfibmf-  hibieoiitonMntoi9k;nore,quohirecleeciaiii' 

'  norijScinihilmatori.  Qhiaiflpnori  cafii  non  maiotcmfiidiamtmYiurum  priuilegio  rcfti- 

potcft  rcftitiii  minor  in  intcgrum ,  nifipriutlc-  tutionis .  Ita  communitcr  Dodorcs  in  Anch. 

giatusiplcadte  trahatnon priuilcgiacum,ialc-  Smmfn^*  pubtmH , pcxcipuc  Gomcz  lccund^ 

«undo  ver&caRi  potcft,  ac  proindenonciaAfec.  variar.  cip.  14.Sc  $aiich.diiputat,38.citatintt- 

ItiJtlciin.brtfr/Mro.n.^i.Meiioch.lib.axonC  meroij. 

136.Azor.3.p.lib.6.c.i4.  Couar.prJ^i^urfr.q.q.  Quxrctaliquis  quanto  tcmporc  durct  pri- 3^^ 

C«34.n.i.&  2.f celicius.c^r Stcttuttx.iz.a.*^.  uilcgiuiuicfticuiioauk  m  mmoic  }  Reipondco 

ducaci 
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dittareadqdflbMUiiiMpofiqiMiiifadas  eft  tcft  vti  bjeftefi^io rcfl iOi?i'iiititlHifiii<Gin ui. 

maior;dummod6  fadus  maior  non  ratificaue-  dcrejlir.mmtegr.ih^. 

liccontradum J.v/r/m.(.  C.    i»  integr.reAlt Msl  Vltcriuseaudct  priuil^bmiooru Relpufa.*  yji 

Aaot yatp.Ldno.^j.Rcginal.  3kiolin.IlweUA  lica,irrdicebani.  Nomine autC  Reipublic» 

"     olij  (iipri.  nit  intclHgcnda  non  folu  Rcfpublica  fuprcma, 

j6S   Alij  funt  proetcr  mtiiores,&  pupilloS,qui  eo-  icd  ciiam  Ciuitas,oppidu,caKrum,&  vniucrfi- 

dcpriuilcgio  gaudcnt,  atq^  in  primis  Ecdefiae,  tafe  ftudioruro,  yt rcae  notot  Molin.diip. 

<|u»  iure  ininons  funttinir ,  &  conftat  cx  dtnl.  .  iino,&.nomine  Reipublicc  potiA  ettim  com* 

.  Dccrct.D* /n/w<x*'r'^''^*"''''^ ^^'  ptchcndi Princcps,tamquam  caputilltus. 

ditueodtMtit .  Nomioe autc Ecclciiz com^re*  PrKdidtsctiamiicot&  £ccieii(obiuftacau-  97^ 

hendnptorpw  locaomni«JU3iiMM.C.ir  ^»/^  fiuu  poft  t|iiadriemiitimicempQ»]afiontsap-  ' 

fjM^C<iricii.PcT(bncver6  Ecckfiaftice  in  pro-  parcntis  bencficiij  rcftitiitiooisininii^rii  com*  ' 

prijsbonis ,  autiuribu$l«faB,hongaudcnthoc  pctcrcpotcft.  Ratio  eft,quin  fiiuor  publicus, 

priuilcgioiquia,ytait  Abb.incaput,t.n.  i  y1  .  «jui  cft  ciusi  reftitucndi  cumuDUatcm,lcmpcc 

tMtJmmttgr*  ceflat  tuc  communis fauor  Eccle-  manct, c um  tamcn  alia  tatio fic de  minorilNi^ 

Mt.  Si  vcro  pcrlonae  Ecclcfiaftice  laeGe  fiint  in  qui  ob  imbccillitatcm  rcftiruunTur;quapropter 

•liquo  pcr  ic  cxlpe<^tc  ad  jura  bcncficijs  gau-  .  iam  maionbus  fa&is,  non  amblius  lubuenitur 

d£t  eo  priuilegio.Iti cddainiter  t>odoce».yi^  ^uim  intra ^ttadr^nldm^iitfi  lortdaut  in  mili- 

defitper(bdis  Ecclcfiaifaca» laSn  tn lofliriogid  tu  ver(entur,  vel  ReipdUicij  fausa  abfcntcs 

bcnchcij,  non  polfc  rcftitutioncm  in  intcgrura  finr,.autalio  lcgitimo  impcdimfto  dccenti,  ob 

exigcre,c.icnim  Ixiio  iccundum  le  nonipc^  quudjQdcxetiam  natumgiohbusliibucnicndu 

Aacidiusbcnefidi.          ^  olecansftcofrnit^decernatiiriRirictdnalftO» 

Hoctai-ncnaducrtcrim  quodficutinmino*  Zxqnibus  caufitmamcivtgintt  qumque annis  re^im 

ribus quadricmniam  pcccndi  reftitutione com-  fimiirMr^vt latius  probat  Laym.lib.3.  de IttflitiM» 

putatur  k  dic,  cx  quo  incipiunt  cdc  maiore%  Tiai&4.c.ii.n  j.  qui  rcdcctiam  dpcet  Oidi- 

Quadricnniuin  Ecclefiaincipitddic&dclas^  ttftuCX  odkiofuoEcclcfi^ grauiterlssfiBluC'* 

fiouis,  vtcunftatcxc.i.//rrp/j/rjji/«r«jr.  in  6.  currcrc  dcbcrcpcrrcftitutioncm  inintcgrum; 

JExcipCiniii  luft^  causa  poftulct.vt  Eccleliie,at-  iicut  &  ludcx  minori  IxCo ,  ac  proindc  ctiam 

queem keipnl»Uca;  (dc  oua  poftjca  dicemus)  ReipublkiMlca!iis,qui  eo  priuilcgio gaudenc; 

rcftitutio  conccdatur  poft  clapfum  quadricn-  AtveroreftitutiomaiorispoduscQncediturail 

:norauitGloflIiaciJ»cticaa6J4o*  inftantiampartis,quam  judicisoffido^vtidena 


nuim ,  vti 


lin.dilp^74.&aliii            .    i  .  probatcx  Abbatc,qucmciut* 

3*3^     Caulz  vcr6  funt,primaJaifio  valdc  enoini^  '  Prioilcgio  rcftitutionis  in  int^rum ,  pneter  yj-* 

£cundumboni  viri  arbitfium,tefte  Gloft.  &  iriinores.l.v  .1         .  jpia,&  Rcmpublicam, 

Abb.  in  cap.i.t/ri/iMtfcn^^iV.n.a.  ItaCfwaxc.  gaudcrc  dcbct  etu  homiiacs  rudcs,&  mulicres, 

l.ceibIutiQji.r.j.n.iiXedx.l7.n.^.  quzignorantjun.  Vjtertuscriam  filij^unilias 

yjt     Secunda  cau/a,e^inctlpibi  ignorahtia,aut  quoaacotradusonero/bs.  vcUucrofosdelice- 

aliud  iuftumimpcdimcntum,qu6mmusinrra  tiaPatriscclcbratoS,  vtadibrorudotcs.vclaJ 

qiudricnnium  rcftitutio  petatur^cgitimc  cniui  alos  limiics  cauias .  Iniijper,vt  iiotabi,milites 

impeditononCurritt^Mis  i<ire  dcfinittimax^  protot^re,qiloinmnitiafiiift^&<]ttiR'eK-. 

gumcntocapitis  r.  &  2.  codcm  titulo  in  6.vbi  peblic^ nceotiagcrunt.Contracjuosomdisoo 

dicitur.  5/  Eutejia  fpatio  quadrienai]  benefUinm  re-  currit  praelcriptio .  C('e  tempore  refiitutimii.  Le- 

^ttttimisfetetenegligetttermittMt ,  fop*  admt^  gaturMolin.clilp.?74.&  fyy.Rcbell,  l.p.I.x, 

teBdanmefi.  q.8.n.  5^8.Sanch.lib.6.deMatrim.difp.38.Rfri 

yjl     Hinccolligiturfilxfioinprincipio  nonaj^'  ginald.fi]p.n.i46.A2or,Anton.Gomcz.Lcir.& 

parair^fte^  vcio  dcprchcndatur ,  quadrien^  ali j  locis  citatis,  qui  pluca  afti»uo^>c»ciptte  ad 

mnm  incintt  a  tempore  lariionili^^torentii:  fiinmarinmimpetctnentin. 

.^3     Adnerftndtjctiamcft,noficnrrerequadri6i«  •  fn  L*  vxrir 

ntuffl  durate  vita  PraElati,qui  malc  adminiftra-  £)tlbl(2ltIO  J^VII* 

uit,&fUitcaulalacaof)is,fcd  eiusfiicccftbr  po-  f%     ..J                         Jt  * 

lerit  pctere  reftitotioOem  pqft  mortem  jinado^  SjtfintOdO  foptltsm^  dtutM 

lons  nondcbct  in  dctnmcntum  Ecdcfiaere-  ,  /                            ^  -  - 

dundare,iumrcgul.76.  iu^.  ludocct  Glofti  tttum  e4  diceptocotta&iilbtrimoB^ 

incitatumci.in6.  V^canero$(bIaToliincateconcealieittiiip0i& 

374-  Colligiturctiam  difcrlmcninrcr  minorcm,-  rcicindi  jurcnaturx;  fi rut  cnim  potucrunt  fi» 

&  Ecclcuaji^u^d  mioor  pubcs,ti  iirmauit  con-  voluntatc  coatrahers :  ita  &  didulucre.contra- 

cniAumi^  Kodebtacnmaddito^»caneoiunH  duaB,bocaiicemmumeft^t&mancecca^«»*  ■ 

mcnto,nonpotcft  pctcrc  rcllitutionem  iuxta  ncmrd,tum  etiampoftillam, 

iiipradiAa;quamuis  autcm  Pra;latus  turaucrit,  Notandum  tamcn  cftineo  modorcfcirfio- 

laonidcu  pcsemdicac  Ecclciia:,  quae  adluic po-  iiis,poifcinccrucairciccundumcuoC(aclum.Si 
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«lirii  priflite^validin  (vnt ,  ouAndo^ue  diflbltti  •  in  poteftate  iUiiis  fit  traderc  tem  tio  immtiieiw 

'tionpotcrit;ni(i pcr  fccunduin  aliutn contra-  tccoa&ionc  ;  namquihic&nuncvcndit  co- 

;     dtutn.  V.  g.  poft  ccicbrauin  priniain  vcnditio-  ac(us,ita  vt  alitcr  non  venderet:iatiscxplicac  ic 

^nein  ficatft  traditione  rei  ,&J»fccunt«;  non  po-  ftoUe  vendere  ^eficieftte  co4wftioiie.ac  proinde 

ccft  rcs  in  priorcm  ftacam  rcauci,  fi  vna  pro  al-  ncc  pcrficcrc  corirrailu  n  ,  ncquc  cmcns  cric 

■cer4  rcddcada c(l,  nifi cclcbrccur  (ccunda  ven-  lationabilitcr  inuitus,(I  is,qUi  vcodidu coaiStus, 

4itio.Hoc  kmemnourcoportct.vtcognoica-*  ^lit  rem  tradcre.  * 
inus,  atvcx  rcfciffione  priorii  cotradus deb6a-      Ekquo  fit  non  ita  efle  vali^m  viendidonem 

turgabclla.  Si  chimrcfciffio  fiatpcrcontradii  inhoccafu,  vtomnino  vcnicns  tcncarur  rcm 

ex  qua  dcbcatur,iblucnda  cnt.dc  quo  in  trad.  tradcrc:  Ita  tamco  validam  clle,vt,(i  ci  adiun- 

.  '  de  Titbteilt8e  fcctigd dilp.x.  dub.i.&  3 .  gatur  tftditio,  valida  fit ommno ,  ic peifecta. 

580-   Dixi  aiitcm  hoc  contmgcrc  a1iquado>  ifliier-  £t  Gini ,  Ci  traditio,  adiungatur  omnino  libcr^; 

dum cnim  (bla  rcmiflionc  aiiqua  rcfcindi  po-  plarium  c(l  validam  cllc  vcnditioncni,quia  pcc 

terit  prioT  validus  contraaus  vt  mutua  pro-  talem  tradicioncm  apcrtc  iigniiicat  vendcns  ic 

miifio,  quJB  mutua  rcmiinonc  obiigationis  dii-  raram  habcre  venclitionem.Vcr&mctiamfitc»- 

ibluicur  •  Quis  vero  modus  rcf^  iffionis  con-  ditio  fiat  ex  codcm  rnctu  ,  Sc  coactionc,  valida 

tingat  in  quohbet  contradu :  vidcndumcftin  eric  vcnditio }  tunc  cnim  elHlinpliciter  voluo- 

..fingulis ipedebus^dcmaterijs  Pnectpai  camen  taiiiim,  &«dcfttitalus ,  & pettecbiseftomni- 

fi>ktdilptttiridiBre(cii&onev6ditioni|,deqaft  'teconnactus.  Acquecxhisfadliipoteftfblui 

^tiosinQrai^ani^.diccmu^.  fajtio  in  concrarium  aliata,  quae  ex  dicbndis  fa- 

Scciindd  notandum ,  aliquando  refcinden-  /feilftts  (bluctur.         '.  .  .  ag^ 

4ne^c6mattm  exdi^fitionejurispofitiiri|      ObijcietaKqttit»  tndeiequiidempo^coii-^  ' 

id  cnim  potcftPrinccps  ftatucrcob  tufta  cau-  tingcrc  in  mutuipromiinoncpcr  vim  cxtorta, 

(am ,  Ticut  potcft  irritarc  contra  dum  oon  6l'  ita,  vt  inftantc  coactf one  ccicatur  validus  con* 

Aimfttbfediaatuliiblemnttate.  Hactospronuilblriusjquia  provnapromiiSo* 

.3^2  •Tekti6iiottUidttmaiiquando  rcfcindesdiii&  kielerturalia ;  acproinde  vidcturadelletitn* 

cfTe  contraftum  rationc  doli,  quando  proprcr  las ,  &  fimplicitcr  voluntarium  ;  &  tamcn  co- 

dolum  fuit  nullus^  <KUt  non  idco  dicitur  rckii-  accione  dcticicntc  non  obligabitur  is,  qui  co- 

fio,qaiacotttfactttSiileritvaliduS(c6mittiena-  &ctuspromlfit,'adimp1eieptomiffioiiem.  Ete£i 

turzpoffit  eirenullusabinitio,  (vtfiipr^vidi-  jtondcturomiriis  alijs  ,  de  quibusagcmusin 

musj  icddicitur  rcfcindcndus  contractUS,quia  thKt.^.Sc    no  eiTe  camdcm  rationem  in  pro.. 

resfuiitreftitucnd(inprioremftAtumi  miinonc,&:  in  aiijs  contraccibus;  nam,vt  in  cq* 

i^)     Explicandttmtameneftptaeterea,  <nhedt«  trticcu  promifliohis  promtflocenfeatartttttltte 

ximusdubitationc^.an  contractiiscclcbratus,  fufficicns  altcrius  promi/lionis  :  ea  promiffio 

per  mctum  miuiie  illatuiQ « fi.t.iure  naturae  rc-  det>ec  ei&^ta,ei,cui  olfcrturjin  alijs  ver6  c6- 

icinlehdi^ vditil.qui  coadi contimxi&Po-  tract^dsa^ttafiterfimitarexfAaB  datias  Ce 

leftaiitem^ficfcnTiodc  rcici/fionccdntrftdlus  acceptis  iecttndiim  ie.  f 
anrctTaditioncm,&poft  traditioriem.  Siante       Rcftat  mod6  explicandum,  an  pofV  factam  jg-p 

traditionem  ,  dubitandt  raciocftcxvn^  parte  tradittoneiit  jurc  naturzobiigatio  rciandcn- 

eu6d )  t^amfi  fiat  -coact^  cft  fimtH  oonicactas  di  contracnim  fllam,fi  tdit  it,qtti  coacttts  ven- 

hmplicitcrvnluntarius.&adcft  tittilusreipro  didit ,  (  atqucidcmcritjudiciumdefimilibus 

zci  ac  proindc  vahda  vCdicio  Sc  fimilcscontra-  contractibus  permUtationi$,&c.)  Quid  autcm 

Vlm  8c  cmens  adquirit j  us  rcfpeccu  traditbitts.  habeat  jus  poiiriiittm  pneter  dicca  dubit.7.  ^>6- 

Ergo  vend&licetcoactus,  manet  obligAtusad  ciatim  diccdum  eft  in  matcria  cuiuriibec  con- 

traditioncm  proptcr  iulTrum  titulum  pccuniae.  tfactus.  H«c  dubitatio  habct  locum  in  noftra 

Srg^o  reiciiiio  non  potcft  clle  in  libera  volun-  icntencu  i  qme  jure  nacurz  doeet  valere  huiulr 

dite  veiidcntis  ;  5i  enia  k^'4Sht  i  poflee  inodi contBictas; in fententia enim. qa» docet 

fem  non  cradere ,  9c  tanicn  vcnditione  validi  jurc  naturz  non  valcre,  cemlm tft  eUe  obliga- 

manet  obligatus  ad  rradcn Juin  .Ergo  cx  natu-  tioriem  jurc  naturs  rcftitaendi  lem  in  pnm- 

r^rcifierinonpoceftjVt  vcnditio  validaiit,  &  numftatum. 

fitatil  coiftrildasfitfefiindefMlaspro  volunca-       Secundum  noftriergoiementtam  nonnulli  3SS 

tcvcndcnris.  Ex  alia  vcro  parcc;  (i  non  cft  lc-  putant  jurc  natura:  contractum  no  cde  rcfcin- 

cuta  tradirio ,  &  is,qui  coadus  vcndidit,  liber  dendum.Probant  prim6,quia  in  cali  contractia 

..  "«flf'i^coadEioif^,  non  cft  cur  obligcturaa  tia-  fiittinftiiititirftis ,  &  fimpiictter  volttntariom» 

dendam  rcm,quam  coados  vendidit,  &ciiiitt  ac  proindcvalidascobtractus.ErgoleclMlffe*» 

adhtir  dominu';  eft.  ftitutionc  damnorum  ,non  eft  in  cmcnte  obli- 

Mtbi  tnpnmis  vidctur  cum ,  qui  coadus  vc-  gatio  reftitucndt  rcm,cuius  pcr  validum  coa- 

non  tndcre  ,  poft<julim'  tiactamacquifiuttdominittm. 
cfti^cvim'  coadionis  :  fientmnoncftlccuta       SecunJoprobinc  &  ddclarant;quian  ^md 

:  ti^aito,  non  vidcrur  vcllc  fc  obligarc  cx  vi  dcmus  conrractum  ftiiin:  validum,  nonvidctur 

coadjevendiciooisadtraduioucm ,  liomnioo  tunc  poiH;  manere  obiigacio  rcfcit^endi^ 
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ix  enift)  mluiet,  contra£lus  non  fiiit  validus  ]  cx  &\is  illitis  rei  pro  co  tcmporc  ad  emptot£per- 

contraclucnim  validoacquirit  cmem  domi»  tinent,cuitraditacft;&,  lipcrircttunc  rcs,ipli 

niumrci;  poll  traduioncm  ver6  exillocon^  fine  dubio  pcrirct.  Exquibus  conftat  longc 

tradu  non poteft habere  obligatiolieikllUi?  alium cifc^fhim h.ibcrc venditionem  coai^m^ 

dendiillam  rcm  vchditori.  &  oblijgationcm  rcfcindcndi ,  fi  alius  vclit.  la 

aoo    Diceodumhihilominuscehtcojiirenaturali  ^uarcfciilionczquaiitasreruandacfl;  in  dato, 

obligaddKm  relcindeixlioolitndttmpnkli<  ftacccpto ,  (jUantumtiistic  alio  capite  poilit 

Aoib  $fi  tamcn  is,  qui  metu  coadus  cft  vcnde^  bbligari  i$,({ui  coadionc  iiitu!it»ad  illaca  dam^ 

rc.  petat  rcfciflioncm  .  Ratio  cft  ^  quia  in  hoc!  ha  rcrarrTmHa , <^uag|MrR Coa<!Konft  illata 

caiumiuftctaiiluuicft  vtvcdcns  cclcbrct  con-  fccutafunt. 

tiHAttm,c^mftdttm  fitcontra  jus  ,  quod  q^ui*       £x qua  dodnna pronaiam eft/bititio argu-  39^ 

llishabcr  non  a!Kn.indi  bon.iftia  ,  nili  curri  rncnti  fijprafa»ii  ad  probandum  vaHdam  ede 

voluerit,  &  omnino  libcrc  linc  Ti,&  coadlionc:  Vcditioncm  cx  mctu  ladam,  ancc  tr.ulitionchi, 

Haecautemiilitiltitisl  poteft  rfecompenflift  liilK  qoi^iciUcettii  co  cafiicft titulus,&  vidccurd^ 

damno  emehtis.  Ergd  compehfanda  eft .  t^ro-  le  fuifidcnsvdluntarium.Rcfpondendumcninf 

baturminor  ;quiacmcns  potcft  fcftitUcrcreiW  eftamctraJitionc  noncfTc  fimph'citcr  validam 

iuam  domino,&  acc  iperc  pecunlam,quam  dc-.  vcnduiQncm iquia»  vt  iiipra  dixunus  in  co  caTii, 

ditpfb  tc^ft  Idt Mttions  mjiliebtaiit res  in  prio<'  noneft iib{»lunt  voluncnrium,  qiio  coadus ve-! 

Hftatu  nncvlhi  ini&^cil:t^  U  id  tfetaetui^  Utobli«ri^^adeadimrcm;fcdtanti^ 

enicns,  fi  alius  velit;  •  '     '  ditiohjuc,  nfcmpc  fi  vCdins  coatfhis  non  potue- 

^91     Exquadodnoa^acileibluuncur  argumen-'  rit  eftugcre  vim  coadiohisantetraditionem. 

taoppoiiia;AdpriaiitreQMNKlettirJicettnipib  Quod  Qtis  nottith  eff  ex'illo  modoeotitias- 

contra(Stu  comparatioiie  rci  &  prcci)  nonhic-  hcndi.  Vndc  cmens  non  cft  rationabilitcrr  inui-i 

xit iuiuftuu  i|Uta  ^  fiiic  tamen,  quatcni»  coa^  tus  ,  qa.indo  alius  non  vuic  uadcrc  rcm  poft- 

AineftDommuiveiidcieremillwi:*C^  ^^3m  e£^^ikiiS^aem»  • 

iuftitikpoteftsqniarittkititftitiiiisin  priot-  ,  Ojbi^cic^ciimealiquiscoiijtta&^ 

tcmftatum.         <  poffcficfijN^fcOntrat^usjurcnaturxlitvalidlis, " 

3 92    Ad  iecundum  reipondetur  non  pugnarc  in-  &  ex  codcm  jurc  fit  obiigatio  rcicindendi  {,  U- 

ter leyAr cofitradum  cftevalidum  >  tfccde<tf>li*  cc^emm  poi^t  intelligi  jurenatune  elle  vdidu ' 

^ationcni  rcfcindchdi  illum,n  altcr  vclit.  Aiq;  &  jurc  pofuiuo  rcfcindcndum  ;  difficilc  tamcn 

inprimiscommunisopinio  efttalcmconcrudnl  apparctidcm  natuialejus  cooftitucrc  vahdutn' , 

cUc  validum  jiii-c  naturse,  &  tameii  plures ;^r-  contradum ,  &  inducerc  obligationcm  ad  re-  " 

mantcontradum  vcniditionfsifon  eile  irritunf  fcihdendum  illiim^  ' 
jbrc  politiuo ,  ctiamfi  icletrcttir  pcr  iniuftum       Ex  dodriha  tamcn  tradira  rcfpondcturfo- 

mccum,  fed  cllc  rcfcindcnduin  aiidoritatc  ju-  cile,  prasdtdaduocxdiucrfiscapitibusortaoo 

dids.Ergo non pugnat  cxconim  leiitentia tf-  pugoafe;  &&ndfilidBcduo  pugnarcnt ,  eoam' 

jevatidunt^vtefii  obUgaffioiitai  ielciiidciidlfl  tpghafet  validum  efte contradum  jurc  natune ; 

altcrvchr.  '  ftmcl  ia«^  di/pofitfonc  juris  poflciui  dc  rc- 

$9}     Vt  vcrooftcndamus  hsc  duo  intcr  (c  non  fcindcndotalicotrada.  Nara,(ihzcduopug- 

piignare,aduert£dum  e,ft  valurem  contradu^,  nicnt,  nihil  refcrt  anoriimtur  cx  jurenatiicw 

Sc  obligationcm  refcindcndi  iltum,  cx  diucrlis  vtrumquc,  aut  altcnjm  cx  naturali,  &  altcruna.* 

<apicibu$ » qa»  tecnm  coluBrece  po(Iiuit,onn.  ex  pofitiuo .  Nam  fccund  upa  ccrcam  Philoib- 

yuocciiimooatnifiiil«^titf6iii^  phiamretuprcpug;natio,aiitoppoiitioix}nex  . 

cit vbliiiitai(iofimpl&itff.(^  dito  fii^ccrc  «»fficientibiucau(is;Tnde  proucniunti/ed  ex  na- 

cum  valorcm  loco  notato  probaufmus ,  Sc  in-  tura  ipfarmn  fcfum  peniandi  cft.  Siergoie- 

do^inam,  (vi  Vidtmus 
*'  certmneff  aliqucm  * 
validtmi  reicindett-  * 

fitaterclpcdu  vtriufquccontrahcncis  in  prio-  dum  fbre  ad  fiecicionem  vnius  con'trahentiiii%  ' 

rcmftatum'rcftitui.  Eivalorever6'contradus  prasdidatDaduoimerfenonpughabunt. 
poft  traditioncm  fcquitur  iinattfra  rei  retrr       Ha[C(eniisinHoclecundopuncco  locuti  (n- 

vcndit.im  cllc  Tub  dominio  cmciicis,  ad  ipfum-  nlus  dc  emptionc,vcnditionc,&  ilniilibus ;  di- 

^c  pcrhncrc  omnia,  c^ucpccicloaucndo  co-  ucrfa  tamoi.  hitio  cfle  poteft  in  quibuldam 

mitantur  doMiiil^iii^td|flmiii^  alijs,  v^.  in  cdpttKtnlikKleeundiimopioio" 

^olltiuum.  '  '    J  '  ^inn  aftcrentiuni  validum  efie  contractum  lu- 

^^i^     ffbligatio  ver5  conditionalis  rc/cindcndi  di,  ctiamnquispervimartrahaturad  luden- 

concradum,ncinpc>lialiusvclic,orcaelHnhoc^  dum ,  vt  docct  A^oliiv  dilp.  ji6.  3ecundum 

cftfii ex  coacHoAe iniuftc iliat^ .  qii&la^m cft '  qiilm  doctrinahi  conlequenter  dicendum  cft 

cbntra  jus  illius.Hxc  autcm  oblij»atio  non  iin-  nnitoludo,  fi  is  ,quiper  vim  attraxic  alccrum, 

pedit  cmptorc  cllc  dominum  rci  tradicx,  dum  ^  atiquod  lucrum  reporuuic ,  non  tcneri  ad  re* 

Bjqjoi  vcdidli^iioii  petit  nfiafiioQcm,&  ita      '  fiitutioiiein ,  qtiia  m  co  contcaccu ,  vc  fuppo- 
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nunus,  fuit  aequalitaSDcriculi  ,  &  fimplicitcr  dominij.  Nihilominus ;  qula tnnra  vd  tanta dl- 

■  Vo1unCin«tn  .  Ergo  leclolis  damnis  non  cft  latio  tcmpoiis  rcipcdlu  rolucioui»  in  tausuff 

dnni  ob  «juam  tcncamr  rcftitucrc  lucrum  concedicuromniiiogrdtis,  ac  piotndevel  re.s 

rcportirum  ,  &  (imiliccr  nulla  eft  obliga-  quirinir  Ccimplcrum  voluntarium, /irutindo- 

tiorcfcmdcndi  cootradum  i  quiA,fi  ijjfc  rcfti-  nationc  multi  cxu^imdnt  rcquiri,  vcl  jurc  ,  8c 

tiiiclacnim.nihllonidnaeidabittir.file&inft-  merftApotcftqmconcclitmutuumrctradarc 

gnum  cft  dif. rimcn  intcr  hunc  contra(aum,5c  yolttntatBm,qujdiiarioncm  concdIit,imo«ai9  * 

empcioncm ,  pcrmuiationcm,  &  alios,  quia  in  ccnrctur  rctraaarc  ,  fi  libcr  cft  ab  co  mctu  ,  & 

his,  fi,rc(cindantur,  icruatur  aeqMahtas.S  j  eniin  coatl^iooc,*  vcl  rctraaaturus,fi  elleiiibcr ,  idco 

reftitintur  rcs priori  Domino;  peconta  etiam  exiftimo inhocpafb non poOeinfetnMna  vim 

cmptori  rcftitucnda  cft:In  ludo  autcm  xquali-  rctincrc  rolutioncm,pro  tcmporc  aK-ciro,  ixu> 

U$tuit.i9 pcriculo , &  fortunachartarura ,  &j  tionc  illata: coaaionis;C:d  tcncriad folurioncm' 

fpbnfionum ,  8ca]ipnim,({u«iiiludb!iuft^fie«  rciacrcptae.quam  primum,vclit  isMi\  rcm  dc- 

npoHunt  ,  acproinde  qai  cxludo  aportauic  dic*  yiifleinlioccaiu,qUancumadhocpnBili< 
iuftumlucrum  rclatum  ad^qualcpcriculutn  comnaus  potius  aHlmiLirur  prccarirt 

ludi,  non  potcftillud  lucrum  ita  rcltuucrc ,  vt  ^ammuiuoi  lomutuo  cnim,vi  v>dcbimus  in 

fimul  fc  fcruct  indemnem ,  atque  adeiSi  iii  te-»  propcio  Tni^attf jdetrmifoaiumiunpus  a/Ilg- 

onc  hiiiLi<;  cntraiflus  non  potcftcllczqua^  oatur  /oldtionij  ia  precario  vcro^iolutioini 

viditMoli*  tcmpuspendcr  cx  libera  volunratc  cius,  qui 

na ,  iTis  qui  attCaxic  airuni adJudcndum  non  dedit  rem.  Qux  dodnna  qua  rationc  inuUi. 

poiTctineocafuIucraricxnatfiCarci.ctiamac-  gendai^inco  Tfadbi|Etfdcdd6ri>&itf. 

tradusnonpoftct  lucnri.  quiaaliasnonfcrua-  .  ii  U'      '     v\mm  " 

rctursq;ualitasin  iudo;  iinocfti^tcqut^cpcri-  l'Ubl tauO  XV  1I1<  • 

c:oiulucrandi,fiattlfis,qmemittOT  ^   ^     /  *  ^ 

tc  coacto  non  pofTct  rctincrc  rcm  cx  vi  contfa-  Cm^O;  UneaniW  COnttd'^  ' 

Ctusjncqucctiamvcndcnspoirctrctinercpc-     .    hCBUS  rcform  d^mmim  m  ' 
cuniam  cx  vi  contractus .  Quai  rationc  rcctc  « .  i  •  ,  ^ 

rucIuditMoUiuexiurcnaturari,velatctactum 

ad  ludcndum,  non  pofle  rcrincrc  rcportatum      '  f/AifWM»     •  . 
lucrum;  vcl  ctiam  attrahcntcin£Dflci^ud^  wWw* 

tjnc^^'  .  . -v  '  Vpponcndi^mcft|>rim6contraftu$a!ios jo< 

'9    Pbijciesis.qmimuUcviinaherivtlodrivt,     ^cllc  ingraiian^^fWitelAntum  contrahcn- 

apcrtciniuftifiamfccit,firutquivimaltenin-    k>^:i jni , vcl dantt$,vt  in  dcpofito.fi  inulla 

tulic  vt  vendcTCt:Si  crgo  cmcns  invno  cafu  ob-  mcrccs  intcrucniat ,  vci  accipicntis ,  vtin 

lifj^tiiiraditfiiflbnemiempnonis  GdiusveKc,.  donatione,  commodato ,  &  prccafioi^liocve-  * 

pari  laTionc  qui  pcr  vim  attraxit  luJcn-  ro  e(Tc  in  gratiam  vtriufquccontraHcntium  ,vt 
dum,  icnctur  rcftitucrciiUcum  damnum.  Rc-  vcnduio,iocati9, /bcictas,  pigmis , dos fieciib- 
fpondctur  attrahcntem  ad  ludendum  ,  ideo   len^* '  "  " 

nonobligari  ad  refticntionem  lucri  rcportari,-  '  .  Snpponeiidam  eft  iecttnd^,atiame(Ic  cul-^o^l 
etiamil emcns  obHgetur  ad  rcftiturioncm  rcij    pam  Tncologicam  ,  al!amvci6iuriJicam  ,dc 
q|iia»vt dixi,  hic potcftfcruari  aBquaiitasrelpe-   oioibus lat^  &  erudttc  Moiina  di(putat.29J.& 
ccuYCnwiiQ/Miaff^^       lebusreftiaicis  in  mbr3.p.lib^^.c.i|.  iunftis  ijs,  qusdixeratUb*' 
piibtem  natum .  loludovero  nonpoteftica  ^.c.^.Etalij  poft  ipfos.  Etnos  atiquadiximus 
cpntingere  ,  quia  a:quaIitasiniIlofumiturex   Trad  ptxccucntcdifp  3  dub.z  i  numcro  24. 
sequalipcriculo,  quxinrcfci/noncfc^uarinon   Theologica  crgo  culpa  cftdcuiatio  volunta. 
poceft;  Ad  vcr6protniuiii]Iaca,quaatti^xic  riaarea4rarione,3ckgcDci,acproinde(eni« 
altcrum  ad  ludcnaum,  tcncatur  attrahcns  ali-    pcrcftculpavclmortaliJ.vcl  veni,\lis. 
^uid  reftituere,  non  cft  httius  loci;  fcdex  prin-      Culpa  luridica  fumitur  apud  juris  pcritos  40^ 
a^sde  coftinitibn;  'colligcndum  cft ,  6c  dixt- .  latc ,  vt  compiriiendicdblum  malu  m ,  tam  ve- 
tniisTcaA.2.difp424nbiiO*i^liain*u8.  &dc-   rum.quim  prsfumptum  ,flLCque  alias  jurldicse  '. 
inOQpi.ic(que  ad  ijy.  culpx*  fpccics.  Item  fumttur  prcfsc  vt  rcliquas " 

.EB^icarceriamoporcet  quomodo  Phiio-  culpx  fiKcics  prxtcr  'dolum  comprchcndic. 
Jqphundum  ftc.in  mutuo  per  vtm  excorto  k.  Ncqooiiic^nMisdedolobojnb  ,  qui  vocatur 
mutuante,an  fcilicct  mutuatarius  debeat  ftactm  fblertia ;  fed  dc  dolo  malo  qut  propric  cft  cal- 
reddcrc  foluttoncm  mutui ,  &  dicendum  puto  ]iditas,fallacia,  feu  machinario  adhibtta  ad  ali- 
podc  infcrentem  vim  adiquircre  dominium  rei  qaem  decipiendum. 

fibitBdjtae,tituIofimiIisreireddend«,  quia,       luridica  crgoculpa  in  tota  fua  laritudine 4^4^*^ 
& potcft  cftc  fimplicitcr  volunrarium  ,  &  (  vt    dcfinitur  h  BarthoI-1.  Q«pd Serua.f^.Jef^o^ji.n.^j, 
iupponimus J  eft  tcadirio  rei  non  donatae  gra-    efte  dedMltnem  al  eo^quod  l/omm  ffif1itfd9..Pcrh0» 
tiir ied  pro  fimilt  red^cnda,  ac  moiodc  dBt  vo«  -  wmitfttmfMtentum  prmderi^  n  meiius  de- '. 
luBpwam  8c  tiridusftMlicicniad.ttanflatioaem '  fiptt.Molin^^4Mi«ci»am 
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ht  ^cbtfTkACTiitvs  lii  HEHBfte: 

twVprwMrfw.  Diffcrratitcm  rulpaadolo,  qu6<l 
dolus cft cx animo  ,&  voJumatc  noctndii  cul- 

pa  vcrocft ,  vcl  cum  fciauiaipidcm  ifcd  finc  contr^^H  m  'Utllitatem  MfiS 

voluntatekdcndt,  vaiinelctentia»Aepropo-  '  -J  *  . 

ASfrfcniJtimcft.  Sicontradusfuit  1n  4'^ 
gratiam  (olius  actipicntis ,  tcnctur  cx 
cjuaciimquc  culj-i^  ,  ctiam  Icuifnma 
v^.  commodatarius,  liab  co  furto 
/ublattnn  cft,quod  iblicblmfiodaranifiitt^non 
fignif.  Vndc  <)ui  icnorat  qua?  profcflorcs  ciuf-    tamum  rcncturrcftitiictc  ,(i  cxdolcaiitnilpl  ' 
demanisfciiwt,  dicituritoorawcx  CYipaiqr   lata^vcllcuijfcdctiam  ficxlcuiff^mafurtofub- 
,  v.g.  depQriii  apud  teUMlMI ,  Oi icliquiftt    latum  fit.  Probatur  cx  l.Contraclm.  ft". de  regttl. 
lopcrrcammMiwdomo  tua  foribus  «pciciay  *ff.l  ilwrtfw.^aaw 

ciiucodtceinmodjito.ScnoX^hx.  ibtdcm  Glo(T'.& 
Abbas .  Hoc  intcllige ,  fi  gratis  commodaium 
fitjnamTln  mctrcs  intcrucnir,  potiuscft  loca- 
tio,  vcl  conrradus  innominatm,vt  air  ibi  Glof» 
fii.Ita  Lc(r.lib.2.7.dtib. 8.0.40.  Rcbcll.i.p.lib. 
i.dc contrad.q.io.n.8.  Azor  lib.6. citat. c.4. 


pofiro  lardcrdi , 
^  '  Culpa  jundica,  dc  qua  hic  maxime  habcn- 
dusdl  wQnio,tnpln.4icii3ir  ih  jnre  Ciuili*!^* 
MM^/wj7ai4,Iatacft  non  noflc  &  intcltigc- 
tcquod  omnrs  intcllijrunt ,  velnonfacctc,vcl 
06  prouidere  aut  caucre ,  quod.  omncs  faciunt, 
vdpRNNikPf ,vcl  caoenc.  UUfr^.if.  Je  vcrbor. 


vCl  inplatca,conimififti culpam  latam  in  cu- 
ftodiciuio  librum ;  quia  non  fcctfti  quod om' 
nescatti,.ikWiidienaeffaffeifel!)ltt«. 

^^f^  Culpaleuiscftnonfaccrc,  (cu  omittcrc  di» 
ligciwiiim  ,  vel  cautioncm.quam  diligCtcsctul- 
<lcm  artis  prolcdbres  adhtbere  folent,  vt,  fi 


.  comraodaotc ttbi  PctrovcA^ ,  tuieUquifti  rcgul.i.  Rcgina!i.lib.to. n.io.  Salon.^.z.q. 

62.concluf.i.  Aragon.2.2.q.^2. art.z. vcrfui- 
fincm  concluf.  2.  Anton.Gomcz  tom.i.c.y  n.  " 
^.Vazq.  ttcrf/?/f.c.2.$.2.dub.6.  Molina  di/p. 
iH&29^.&  297.  &altj  mutti.Ratio;quiaxqui' 
tas  narur.ilis  &  iuftitia  poftulat ,  vtqUialiqiiii 

-  ,         -  «        '       H  j        in  fuumtontiimcommodumacccpit,diligcn- 

tniaacpofiiicapud te  vaiailuaa,&  tu  iUirf, po^  ter cUret ,ne alter inde  damnum pariacur ihoc  ^ 
fuifti  in  acca  ,  hc  clauc  cam  obfcrafti  ;fcd  non    autcm  eftttneride  ciilpi^dainlBUiffiins^ef^ 
animaducrtiftiaut  obicruafti  aia  arca  omotno   «lc  illl  tcncturi 

pcrfcdc  claufa  fuiflet  ,maiiatcfataBS  ipfaoi fe*      Excipiendqs  eft  ab  ha^  nuitiero  comraAus  411 
ram  commififti  culpain  lcuifltmam .  I  ta  Azor .    Precarij ,  Vt  i*dS5  Hotft  VazqiiCk  filpdi  n.  48 .  [ 
Jib.^.c.illo  A.citato.  Petrus  Nauarralib.2.  dc   Rcginald.n.478. Azor.3.p.lib,7X.2.  dc Prrf^- 
rcftit.c.i.dul>.i.n.5z.Nauftcni$ Cl7.n.l77.&        QuaEfiro  ^.Molina  dirp.2$4.&  298.  &  ali|. 


cam  in  cubiculo  tuo,  aut  in  arca  clauc non  ob- 
ferata,leuem  culpani  adsiuliili ,  quod  hoinincs 
.  cUlkenceipneflaielbkf*. 
4^  CulpaJknKBinacftnofacerc.quodbominci 
diligentifltmifaccrc  folcnt.l.  SipftAXor.^.  adl. 
A^D4m.Sc  i.Dim.ff.de  oQicio  Prxfidu.wgSi  Pe^ 


alqnndti» 

408  KofeUidum  tertia,  cafiim  £brtuitum  cflc  fci 
inopuutae  cucntum,  qui  Ctiain  per  diligentilE> 
mam  pr^caucri  non  poteft  l.rii  rel^  (omtmdatit. 
^,1 .  ff.  CmnmdMi  dc  ouibus  omnibuS  latius,  & 
paulo  alitcr  cginm4Up.j.  ithfit*  diikii*i;iu 
24tbile^iatur. 
•  .409     Qu^erirous  ergo  prtmu,ex  qUa  culp&i 


Iupr4  rclati.Ita  habctur  1.  CtntrdStu  citat^  &1. 
1.&  z.([,Dtfofit.l.^.§.  Pw^Wmn,  &  1.  QuxfUum» 
§.de  Precttrio .  Et  mcrit6  ita  ftatutum  cft ;  diffcrt 
cnim  Precarium  A  commodato ,  quia  tradens 
Precattnm  ,  potcft  pro  Hlico  reaocaie  san 
iraditam  ,  tradens  ver6  commodiMto»  iUMi 
potcft  ftatim  rcpcrcrc,ac  proinde  non  mirum, 
li,  qi^  accepic  Prccarium,non  teneatur  tam 


tur  contrahcns.qui  acccpit,quando  contwau»  ^  dcpcndtntiam ,  UbetM«(!i£ 

in  aiius  vnliiaccm  celcbratuscft?  Sccundd  cx  ^  volutiratc  conccdcntis.Itaque  in  Preca- 

qua  culpi  wneatur  ttade» ,  quando  ui  ilhus  JqJ^  ^j^^j^  ^  ^  ^^lp j  \^  ^  a^lo 

vtaiMMnccMMiaiM»  Terti6cxquaculpate-  «quiparaturKi.^idc6.ff.5lw»firfflrummaB 

ncaturvtcrciucqiundocont^aauseft  mvtib-  dum dixerit,&).i^aW»i.ffjjl<6i)<MW»at 

tatcm  vtrmfquc  ?  Quarto,  ad  qucm  lpe«aj  hociieiimiTi«a!3lU.l4, 
datnnum  ortumcx  cabi  toctuito  f  QsiiMO 

lb]MMiir.<bbinacndi»doaKiii&    .  S  E  C  V  N  D  A  P  A  R  S. 

*  •  #  .  •  • 

'  ■       lius  iUntis. 

T 

ASfcrendum  cftHcQn&adttsfiierit  ingra- 
uam  (bliusdantisjvtacriditiodcpouto, 
•  .^roluiocenctuc  d«  dv>lo,  <Scculp^ooo4m(iem.  , 

Qjtiq  4  Civili 
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•7l4  tlBtlh  TRJICt.  IIL.  DlSPrt  OV-B.  XVlli 

Ciuili(cd  Thcologic.i,&:  quod  attinct  adfblum  fima.  Krgcqtnndo  acccpitin  vtriufqucfatoiB 

dolum  habctur  cxprcfsc  in  Lcontracliu.  fF.  dere-  8e  lcuiJfimi  non  tcncbirur,  Ita  Dodorcscom- 

ffd.jier.  3c\.  fifme.ff.(iepofui.luncta.CAo{sa  Ac-  munkeriociscicaos.  Lcgatur  quod  dixiiuus 

ciiifih&  'nffff.Qiyhs  m»di  rttn>rfa}}itur  ttbUgittia.  Tna.cleicftittK;(bfp.  3  .u.^i.Ss.  feqq. 
5.  ?Ttterea.  Ncc  obrtat  qiiod  in  1 .  1 .  C.  defcfiti 

dicaturadcpofitariodolunt.dclatwnculpam  Q_y  A  R.  T  A   P  -A  R  S. 

pne(bndamt(R:idciiitt  liehuieltad  pi«(i^ 

•  fitftuSaHopr^rd^Sr  DtrecafHfoHuitopnemte. 

vcrfiif fij/w.Ita  Afmilla.  vcib.depofium.  n. 2.&        *     Sfctcndum  cft.quando  rc$  alicna  pc-  41^ 
8.  RebeU.1,  p JiB.  j6.  q.  vmca  dc  dcpofito.  &       /\   rijt  cafu  fortuito ,  fiuc  quis  rcm  accc- 
Aii  c«>%'!"[«,%  QupdyieruA.^.dqolhi.  pcrit  infui,aUl«lleriw,  «rit  vtriufqurf 

DcThcoloBica  vcro  culpatcnctur,  auia,  fi  -*-vtiIitatcni ,  lion  tcnttur  ^cftirucrccx- 

deponttrtus culpa,  fcu  ncgligcntia  Thcologica  eo  prascisc  capitc  .  Eft communis  Dodorura 
cfaka,fcdicct  mortali,rem  dcpofitam  dcftruati  ieiiienita,&  ntioefficalr,(fifi(i  tomnlieittten-' 
vcl  aniittat ,  in  confcicnti.i  obligatur  ad  dam-  tum  tcnctur  fi  rcs  pcrcat ex aliqid cttlpa tbfiusS 
num  rciarciendunv,  cums  damui  caula  virtua-  hic vcr^nuUa cft culpajcrgo  no  rcnctur.  Vltc- 
Btervolttntadaeft,  Dc  dofeamem  leneri  pcc  riu$  nemo  ccnfctur  vcJlc  lc  obUgatc  ( mii  almd 
lepatct ;  namadlilbemdolumtacitaltart  iniu*  cxprimat)  ad  id,  qttodooDcftinrulpUiefttee; 
mra,&pcccatcontraIuftiti.im.  ft.atioautem  taliscft  cafus  fortuitus ,  &:  iriooinattft  ftiicntus! 
obquam  nontcncacur dc culpa lcui ,  autlcuiP-    nequcvUum  cftju$,quodadidobiifectcontra- 

fimaeft, quiaasquitas  non  poftulat,  vtquiste-  haiim.Exgi>tkmiA^pkiitm.^^ 

ncitur  maiorcm  Jiligcntum  in  rcbus  alicnij  CCrtilm df^quM l«t ,qux pcric,  Domino  pcfj^- 

gratis cooicruand^sprgftarc,^aam  mfuis  pro-  ^oando  non  inrctvcdi t  culpa.vcl  pa&um ,  ra- 

ptijs  ad  quas conlbaana»  noh  cenetur de  le-  aone  cuius  tcncarur  ad  rcftitutionc;  Scd  quan- 

iiiorcculpa.'A«qshacrationeintclIiPcndi  funt,  dorcsfortuit6  pcrit.culpa nonimewedir,  pa- 

^uidicunttcncrinontantumdcdolo,  /cdct-  Aum  (vt  fupp(inn>noncft.Ergo  neouecft  vn- 

iam.de  culpa  lata, vt  nominc  culpa;  latae mtclli-  dc  teocatuc.Iu  hjbctUrl.CiWfiiflia.  tt.  ifiwaL' 

gaturvel  Cttlpajutidicaquidemjicd  quanciim  jnr.  '  * 

ad  praifumptioncm  in  foro  cxrcrno,vcl,  fi  in-       Exhisconftat qu&d  fi  rC9 ccmft in  Ipecie,  4»^ 

con^I-icntia  lit  culpa  Thcologuagrauis.  Lcgc  vt  bic  equus,auc  hsc  auis  cafu  pcrcat.aut  dcte- 

^uitdiccmusTrad.R.di<p.i.n.37.&ktiq.  riorljat  ,  &  iliacx  jliquocontradu  debiufic 

.  aliari,  ilU  TCNrit,  argumcmo  lcgis  ^uodySc  twiL 

.   ,T£RTIA    PARS.  €aiCWT.k.fi(emmfttMiir&c  in  l.rrf,  quod  tf.  dt 

fakMlo&itKommdoreiveHMtJt.\.vlt\ir\i.C.eo» 

COntra&U  m  Utilitatem  1//r/-  ^&  loMl.de  emptioue,  &  vetuUt.vbi  ait.  dtm 

:      I  ,    L  tmf^tmt9dtaefl{t^efficiii3aimiifmuA4si» 

.  Hjij^Ue  COmTMJenitlm  ptno  comeHerit)  periculum  rei  venktitd  jiatim  di 

'      .              '    i           w  ''''pf^fttiiffffiiMirMiuetfiMOmcurestiiiym  trit' 

/fi^    A    SleNndiimcft,iicoobamiovl:riaU  Jkt  mnfit, 

IJk  ^uecomcnliemis  vtititaterocedfli»  vt  Piodicjfioa«aiitemimdtoci»icafiiiiteoc-4i8F 

.m  in  emptionc.  &  vcnditionc,  locatio-  currcmiom  cdtligerc  oportct  cum  Layma^o 

nC}  condudionc,  (ocictate ,  pignore,  iib.j.ir  litltitia  tra^.4.  c  y.cam  regulam,quam 

^Q|^,|t.^iniANi^  tenctttT  vterque  non  tanc&mr  nos  miper  tadfcanimui^  8e  aHecrr&letex  I.I^ 

dcdolo  &  iata  cuipa^  Ccd  delcui ,  non  vcro  dc  rut  ^Jeftgntnut.  aSiort.  fi  res  pereat.dominofuo pf 

Icuiftima.Ita  habcttir.  L)!  vt  certo  §.  nuiu  viden-  Wr,  vcram  tantiim  eilc  in  tllis  folum  concra^i- 

ittn/citM» & \.(9litniOiii^SMregid.jiirif.&  \.fidi»  bns,  in  quibus  rei  dominium  nontratufcnur, 

tSjlk,C4ttttiJwdocot  Abbwin  c  2.0  |k  deDef^  viddicet  in  deponto ,  commodrato ,  pignorev' ' 

/if^Anlon.Gomez.fjrfrfr.c.iy.infin.  Nauarr.  iuitta  I.Qk/  fortuitu  C.de pigntratitii aSitne.Sc  \.> 

Ciy.a.  181.&  i84.LclIIc.7.dub.8.&  alij  com-  .  Jbymum.liliuommoddtrtvhi air.  Argentum  commo- 

inuniter.Ratioeft,<Iuiaequitaspoftidat,vtqui'  ifiiNMi;ji  tmiiemfimw/tttrddtdijfemadteper-- 

rcin  aliquam  acccpic  in lui  vtilitatem,cam  val-  fereniumy  vtmtt  dtbmit  qtit tfiimtnfitmHifM 

de  diligcntcr  cuftodiat ,  nC  altcr  damnUm  pa-  iqubufiUm  al^s  bemmilnu  deciferetur  ,  tuuni,  <noit 

tiarur.Hoc  autcm  cft  tencri  dclcui.  Ergo  vccr-  mtm  detrimemum erit  fiid  mali  homiiut  inienepif- 

quc  contrahcns  de  lcui  tenfecur.-    '  fi».  Confentit  caput ynicum.  de  CemmeAtttSc 

Mi9     Quod  autcm  Jclcuiilima  non  tmeatur  ra-  locorum  habeteadcm  dodrina  in  contradi- 

tio  cftiquta  aequitas  poftulat,  vt  non  tancam  te-  bus  innominacis  ;  cum  iioa  perEciaocur  auts 
ncaturadhibercdiligentiam  quando  remqtiis  '  feitndidonem. 

*  acccpitinvtilitatcm  vtriulquc,  ac  quandoac-  Inde  colligiturpriin6'(  vtiamfigmficaba- 
cepitTnA^tilitatcm  fuitantum.  Sedquandoac-  mu?)  quod  fi  alitcr  conuentum  fit  rationcpa- 
•ccit  m  liu  cantutu  vcilicacem»ccnccui:  dc  lcuif-  £ki  fuDccadditijpoific  obligari  accipiem  ad  ca- 

.  fttUl' 
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•        ,     DE  CONTRACTIBVS  llf  ^^GBMBRfl:  7^ 

Tiunlfbrtuitupi.v.g.cominoterias;fiitftian  •   

'acccp»,noiiiaiinq;iiMk»eetUci^  I  -QJF  I  N  T  A  P  A  R. 

■f&pcteat  >  illam  praftarc  dcbcat  ,  tcncbitur 

imdut^czvutvMum^^^  £x  tota  doMna  duhUalifiiAs 
ficiiiiinifciveoditBliiwIiiioepericiii3Ra$.9NM         .  j  /•       /^-  < 

jjifipik.  biftit.iUemptiofu&vendit.TznocRi      lomuntm oubta papsmoc€HT* 

■ '    quia non  rcpugnat contractui , Tt alter lubcat         'tfntla^  .'    .'  .  ^ 

obligationcm  praeftandi  cafum  fortuitum,i<l4>  rcwta» 

|flpec6ongitinaflccurandisniercibu$,qu5pet  .   ,     ,  •" 

«Mfetransuehuntur.  Pro  qua  obligationc  fo-  (^*^  ^?"*  prinno.an  illc.cui  aliquid  Ioca-4** 

ktdtri pi«ium.Ita  docet  Molin.djTp.z^c.nu-  I     1       tcneatur  dc  lati  &  lcui  culpa? 

mno3.Azor.(»priadllBiyiueft.vei^.Crap-  V^^"PO"'^  afftmieBtti  j  qaia  ifte 
«wi«liw.q.9.Ai^5d4bidemi»,i4.Annill.ibi-         ^  contradus  cft  in  Pratiam  vtriufquc 

dcm  n.7.  &  alij  quos  fcfcrt  Viiq.  loco  cittto  Alontr^hentisi  non  vcro  dc  kuiilima ,  ficut  in 

dub.7.n.  c  8.Rcbcll.iupri  n.Q.  &  aiij  fpulti.  «w»B»odato.^taSyhieft.  Tetb.  CmmtdAtum  <^ 

VheAoifi  inmorl  lolnaMt  ftAU  «•ArmiU.  m(rm  verh,n.%  Rcgin.  Iib.2y.n474. 

^    fct  ob  quam  'rcs  pcrijt ,  atque ade6 in co  cul-  Angd.w</«w  v^i.n,x.Vazq.c.2.dc  refi'itttt.§.Z' 

pam  commiferit  ,&  nifi  alioquin  re$ i^ia  ctiam  dub.^.n.^^.  Molin.di^.295.  i.  &  alij  com^ 

perituraefletapud  Dominum.  (Si  enimresa-  "Mipiter.         /'    ,  i  ^.^ 
pod  Doiniiium alioquin eflet  pcritura,aut  ipfc       Qu^ rcs  fccund6  an  dato ouod  in  dcpofito  425 

accipiens  rcm  noh  fuiiret  in  mora  culpabili;  dcpoUtarius  tcncaturfolum  dcculpa  larA.qua- 

nihildcbct  ;fcd  Dominopcnt.  Ita  Couarru.  dononacccpitftipcndium,&  dcculpalcui,fi 

cgjwwwwprfi^ttwp.z.^  j.n.4  RcbcU.p.zJib.8.  ««cpit,  vthipra  vidimus&docetVailq.num. 

^.7.concluf.4.&alij.multi,im6etfipenacon-  ^^-Azor  lib.illo^.rff  rf^pff/tfffc.y.Nauarr.  c.17.  , 

ucntionalis  adicmfuerit,  nifi  ad  tcmpusprse-  num.iS^.Rodrig.tom.i.c.^i.n.z.Rcein./up. 

fixumiblucrctur ,  Ijbci^atur dcbitor i pocna,fi  n-J^. teflTfiipri cz^-dub.j.  RcbcILlib.KJ. 

cuIplcanrir.IttCouami.n.y.  MoUn.3^f7..ad  q-vnicade  contwdodcpofitin.u.Molin.diC. 

fin..irgumcntorcgurae66.  in6.vbi  :iit,  cumnon  put.yi^.Salon.j.z.q. ^i  art.^  controiicrna ' 

/?«f  fer  tUm ,  dd  quem  fertitkt .  quo  mimu  -conditio  0"'^  diccnduna  fit  dc  depofitario ,  qui  rcn^ 
m^leatur ,  hdberi.  ddetferinde ,  dc Ji  imfletafuijjet.  fi^  depofiiaiirmiflt Domlno  pet eum,  qui 

•  Aflecdidain  vl^Hlis^  $i  rcs  incerta,  &  inde-  « finxit  milTum  a  Domino,  &accepto  dcpofi- 

tenninata  in  aliquo  gcncrc  dcbcatur  ,  ctiamfi  to  aufugit?Rc(pondco  tcncri  (bliim  dc  dolo  6C 

vnom  vcialtcrum  cafupejxac,  tcneturadhuc  laticulpa,  fi,nequeacccpitprctiumpromur 

debitor ,  <)uia  genti  pertte  bbn  poteft  v.  g.  Si  »0«  dcpofitarij,  neque  vllam  lubirit  iiilDkio*  « 

cquum  aliqucm  daredcbes ,  aut  bouem ,  liccc  t\cm  fraudis ;  quam,  fi  habuit,  &  pcr  dcbitani 

plurcsequitibipereant,autboiie$,adhuctc-  diligpmiam  non'purcauit,  tcncturad rcftitu- 

ncris,quiapotcsaIiumdare.  :    ^       i     •.  ■  tio^taiiionC>l&m  ciilpa  juridica  j  (cd  ctiam 

■122    EiEdictis  colligitur,  qu6d,  qui  condtixit  Tbeologicl.      .  / 
cquum  vtirctRomam,  indctamenab(quedo-       Qu^cstcrti6,ah  valcrcpo/fitpadJum,qu6d  4^6 

nuni  licentu  tranfiuit  Mcdiolanuro  |  &  couus  depoutarius  non  tcneatur  ae  doioPRcfpondco 

iofiiimine ,  ant  alio  cafi^  perijt ,  tennnrad  re^  oon  valcte ,  umqulm  turpem  conunDttpnem. 

ftitiilioiieito  ratiohe  ctdpa  commin^e:  exvi  ItapIeriqueexdodoriDus  dtatts»  &  conftat 

enimcomractus  ibluni  potuitadireRomam,  tx).  i.Hlud.ffJepofiti.     •  ., 
non  Mediolammi .  Ita  MoUn.fupri.  iicbcll.     .  Quartb  quaeri  porcft,dc  qua culpS teneatur, 

\  ltb.l.de'contnA;^.io.ii:tf.  yazq.lupr^  dub.  qui accipit pignus  m  iecuritatem .  Rel^ondco 

7.&  alij  multi.  dclata  i?t  lcui.non  de  lcui/fima.  1«  Nauarrac. 

4*3     Eadcmratione  ,  qui  diftulit  rcftitucre  ve-  17.  n.^i.Molin.dilp.^^c.ai^.  Rodngucza., 

flatifibicoinmodatam,  fiilla  inccndio,  aut  p.c.25.Gatz.decootraA.c.40j].j.  Azur.^.p. 

"i-  lil 


fuerityttanfadoterminoconfti-  lib.^.c.S.q.y.Ang.vcrb.pignusn.^.  Sylueft.: 
tuto,  tcnctur  rcftitucrc  ;  quia  futt  in  jnori.  Ita  eodem  verbe  q.  14.  Vazq.fiiprli  n.49.&  de pigmri» 
Kebcll.  (upr4&  alijmulti,  vide prodidisin  ^c.5..n.20,  &  alijmulti.  Oppofitum  tamea 
hac  4.panc  quod  dixt Traft.a«dilp.  10.11.  i68.  fi»tft  Caietan.tom.2.  ofnfcuUrm.  Tradatus6. 
&fequcntibus  ,&qax  eodemTiaft.djrp.3.  dt MotttepietMtu,  &alij,qui  putant idc6 tchcri 
4ub.4.  n*t  ij,  &leqtientibus*  de  Icviimma  quia  j>ignuscraditur  in  vtilitatem 

fblius  accipicntis.  Quod  falfum  e(l.  Tradituc 
cnim  in  vtilitatem  quidemaccipienttStCjtaietf 
eo  accipiat  fccuritatcm  crcditij  traditur  autetn, 
etiam  m  vcilitatem  tradcntis  ,  cum  dommus^ 
^radat  pignus ,  vt  aliquid  aliud  redpiat  ,  vol 
^^um  icc^,  9c  setiocs  >  aoodumied-> 
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,  .ij^  1T9  li:  TRAeT.IIi;  DXSK  L  DVKXVIHJ 

4^'*  CoHidtvrexc^iifliSjquocl,  (i  mutuatarius,  feratioiiemdetiltore,&curatore^quippeqi^ 
aut  venditor  ccnftis  pccuniam  debium  pcr  fa-    ob  lcgum  ccnftitucionem  in  gratiam  minorum 
iniilumfklclcm  cxiftioucum  $  Sc  diiiKncem   ^<3;am,quafiexcontractuoblieaatur »  vtcul- 
mitttt  t  sut  aliuffl  io|eiiimciiiiii  tdcm^iJle  an-  pam  ciiam  (eu  n<»ligentiam  letiem  piaeflare 
•tem^iit  in  vtt«aiitl{io4tetitf,  debitofii Jeai'-  teneantur  j  ficut  Toluncari j  negotiocnm  gefto» 
mcntum  fit.Sf  ipfi  mittcnti  pcreat,  vt  colliginir    res,iuxta  lcgcm  Tutm,  Cdene^t.gen. 
cx  CipJigmJicaHtt  dc  pignoribus  &  cx  commu-       Notandum tameo  eft »  quod> licet  pnedicci  43i 
muni  lententiS  docet  Aob.  in  citatmn  rap.vni'  •  Medici«Ittdiees,  Confcffir^,  oidinariftiKm 
cum  dcconimodatoD.i.  Gomcz.2.  variar.  c.y.  ncan:ur,nindccu1palata,quandoiloaill&ttill 
n.3.NauarT.c.i7.o«|8^*  PetrusNattasnlib.^*    commodum ,  fcd  altertus  tantum  gratiam  offi* 
dcrcftitut.c.f.  .  citun  exercent:ii  tameU  aliauis  (cipfum /poote, 

429  £xcipctamc,nincreditot&mttlttm,aIium-  &  fmcnocdfiiamlBBMtcimmMriifi^uepc» 
vc  nuntium  ipfcmct  dcfienaucrit,  aut  dcftina-  alijs  /blcrtcm  ,  ac  pcritum  h&ct,  tunccenkbi* 
ueritadcccipicndumdcbitumi&traniporcan-  tur  ad  damnum  praeftandum  &  obligaie  de 
dttm.Qiiocafiipericdlttmiofiirfiifi:^witcei»-  cdpilcai,ctiambnnlbnim4rccdem,ancft»* 
fetur.vtconftatcxl.  ^imMMif/ii.frJe/w/ir.  Le-  peodinmacciptat.  C£ficiKCnimcau£idamnt,' 
gatur  Gomcz  fupra  Vazq.  dc  reftimLC.2'dub.  «juod.vt  fupponiirnis,  a!ttfr  Bon  incurriHctjnifi  « 
^.Molin.difp.illa2^6.  Scddelucrelatiusdi-  itaillcdushiillcc.  IiAhabctnrc.2.de(<i;^9.^ 
xtmus  difp.)  ufe  r(r^|fmfr.dub4.per  totam.maxi-  docct  SyIueft.vCrbXMlj^q.4.La7num.£ip.  n« 
mt  j  num.  1C4.&:  rradl.8.  num.39.  Loquor    6.cftquc communis (cntcntia,imo etiam  tcncri 

*  autcm de debuisiuftc  cocra^ispcrpadum Sc  potcft  dc lcuiflima iuKadida diip.j.  de  rcjlir. 
comcadumjiumdeinittfticontnimsperfiw*  dub.^.inj.coQdttfion^tidettnir  alia, quj^ 
fum,Wtnam,  fimflia ,  fuislocisi^emui»  ibi  dicimus mammeik  or^a*  it  ddflccpc»  9c 
egimus  loconupcr  cttato  a  num.113.  difp.^.n.66, 

43^^  Quasresquintu,  cxquaculpateneanturia-  Qu6dvcr6attinetadC6fcnarium,$a.verb.434 
muliiemaie  rem  domefticam ,  quandoillis  cx  reftitutio.n.a.Vakiitiaiom.).di(p.5.  qusft.tf* 
officio,  & ftipcndio  ^cciali  incumbit  cam  fcr-  punft. j . Controucrf.3.  Suar.^.p.tom.^.  difpj 
uarc.=*  Refpondeotcneriexlctticulpi,famulus  ^2.{c&.6.n.Q.  doccnt  probabiiicer  dici  poUb 
cnim  tenetur  praecauece  ob  contradhim  in  eum  numquam  obligari  ad  compcniationeai 
vtriufque(ui&  DomintTtilitatem.  ItaOcuic  damni  ,  quod  per  iptius  neeligemiamiediiib 
Rcgialib.io.  Tra«5.a.c.i4.n.9.  Saloni.z.q.  dclido  ,  {cuiniuriSmonali^sQtcri  tcrti»  perfb- 
62<art.7.controuerf  2.Aragon.ibidem  Corol-  nseillatum  fuitv.g.  Sipcrleueminiutiamnc- 
br.j.&alijmultLVidc,quaBdtxlTiaEt«a.diip.  glexit  imperare  reftitttdmiem  clicni  &den* 
^.dub.7.n.i72.&  173 .  damicuius  ratio  cft ,  quia  cum  alijs  per&nis  in 

4|3I  Scxt6,qt»eresanartiiices,quilaborantinre  ordine  ad  earum  dcbita  temporalia  confc- 
alterius  accepto  ftipcndio,tencatur  adrcftitu-  quenda  nulla  ipH  nec  cxprclla,  ncc  tacica  con- 
tionem,  fi^res  peteai  ex  leuiipfommcttlpa?  ucntiointcrccdit.  Ergo,nonteneturniiiexde>- 
Rc^iondco  tcncri  proptcrrationcm  factam  in  li<flo,qu6d  feclusaomni  conucntionc  nonob- 
famulis.  Qupd  fi  laborcnc abfqoc  ftipendio,te-  ligacad  rcf^icutionem ,  nifi  ftc  mortale ,  iuxttt 
•  Acntur  fblum  dc  culpa  latfL  profaabikm  ienlBiitiam  Pctii  Naaanc  Jib.2* 

432  Scptim6,potcftdubitarideMcdico&Co'  dereftitx.i4i.47.Le(r.lib.a.C7*ii^7.&alio- 
fcfTano.fi  illc  corpori,&hic  animsmedcan-  rum.  Legantur,qBaedixiIoci$nupcrcitatisde 
tur?  de  matcria  huius  quaefiti  egimus  diCp.^Ac  uAltutione  difp.  illa.  3.n.^6.&  icqucnc&  difp. 
reftitutionedub.^.pertotam  vbialiquaremi*  Iua4.n.^.&fcqucnt. 

fimustnhunclocum,  cxtcr.1  ibi  lcgantur.Itcm       Conrra  hanc  probabilem  dodrinam  fcntit^^^ 
di^.4.n.^(«.&  6<).&c  fcq.  Rcfpondeo.Si  gratis    idem  Peccus  Nauarra  lib.3. 0.4.^^.125.  vbt 
idEiciancccneritantumdeIata,ficutdepofia-    aitconfeffiuium  curamm  obligari  etiam  ex 
rius.  Si  ver6  mcrccdcm  aocipiant» tenen  etiam    cidpi leui ,  ciutquc  RofTcIIam  verb.  Hefiitutl^ 
dclcui;qui.i  vtriufqucmunus  tranfitquafi  in    a.n.^.  Angelum  rM/mt^rr^tf  vltimo.n.^.  Na- 
locatioDCin,tdcmdue  ludicium  e(i  de  plcrifquc    uarrum  0.27.0.22.  qui  tamen  non  memioeruc 
alijs,  vcd6ludice,Adliocato,&fimilibttS«'  im   culpsleuisjimo  RolieDa&  Nattanuscjtpfefid 
Petrus  Naturralib.^.c.^.n.^.  Quamqu^m  vc    loquunturdccrafs^ ,  &  afredata  reddunrque 
rccte docct  Layman.  fupra  nu.y.  proSabiliter    rationcm, quia dura  pcr  craflam & affc^aaum 
dicipotcil id accipi  dcbcre dc  culpa  non mere    ncgligcntiam  intcrmittic  imperarc  ,cfl  caufa 
CtmiijfedTheologica.NequeemmMcdicus,  damni. 

vcirude>fr.g.itaccn(cnturvcllcacceptarc  of-       Probabilius  tamcn  diftinxcrim  cum  Lay- 43^ 
ficium,  vt  in  cofcicmi^  tcncatur  rcfarcirc  dam-    mano  ouod  ad  Confellarium  attinec  i  nam  vci 
num  quod  aut  hufflani  ingcni  j  infirmitate ,  titt    Ctonfeflariusfciemer.vel  per  ignorantiam  cra&  ■ 
natnrali  obliuionc  praetcr  omncm  cius  volun-    lam  dicitdebitori  tefHtutionem  non  cflc  pne- 
tacem,ac  proinde  finc  culpa  vlla  Thc-ologica    flandam  ,  cum  tamcn  rcucra  facicnda  fit,vcl      '  , 
ciienerit.FLecccedam  notac Laymaa.  alum cf-  ^  tantuin  ncgatiuc  ic  habct non impcrando  rc- 

ftitutioncini. 
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ftinirioiics^.SiprinninM>l3lig^(u^C^  Lcfl|Ivbipiozla^&MoIiii.di(p.294.  Azorj.p. 

ijiilcbitoaMUBKdui^  itb.7.(]ccomm<^|toC;,7.Nauarr.c.i7.n.i8^,'t 

probabilitcr  3ic.irur  non  contrabcrc  obligaiio-  ftatim  tcncri  in  cohfcicntia  antc  fcnrenti.im  iu- 

jpcm  rcftitucqdi  ,iiC(juc  cnun  tum  pcccai  cgn-  dicis ;  quia  lcgcs,<]uae  prxfcribunt  cjiligcutiani 

fraIuftitiam.>fiMlcoiitiacharitatislcgcin;Hoc  adkibemlim aifQntrabentibus ,  decermint <rQ-^  *  . 

cnim  clifiTimcn  cft  intcr  caufas  poruiu.is  con-  r.\m,  qux  prxflanda  cft  ab  ipfis  rirc.i  rcm  alic- 

currcmcs  ad.  damnum  iniuftum,  mantlando  p*m;contrahcntcsautcm  faltcm  implicitCj  Sc 

conlulcndo  &c.  Et  intercaufasnegatiuas  tan-  virtiialicet  obligantur  ad  eam  curam  ,  &  dili- 

tyin,qu6d      pcr  folum  voluncarium  conucr^  gentiam  pr±ftanda,quam  iura  prxfcribunt;  ae 

ftmrmtc.-iur2moralc»damnifccuti;ncg.\tituT:  proini^c  rcncntiir  ad  rcflitutionc  d.imn!  con- 

VcrocauTsBOon  proptcr,  mcrahi  voluntariam  furgcntis  cx  pmifTionc  diligcntix  iic  dcbitz; 

lacittinutatg  fint  can^daomi , nifijetiam  ad-  quamviss^lias  fine  culpl  Thcologica ;  itaque 

fitobligatioaciuftitiaa^  %nificaiil(uai  Koc,  qiiidqm^fitdepbligajtionc  in  confcicntia  Ce* 

5cimpcdiendum  (hmnum  ,vtdicimustraila-  clufo  paAo,quandp  tantum  lcuis^autlcuiflima 

.  tudereftitucionc.AliadcContcirariodiximus  (CuIpacft^nhoccaruvir;ualcintcrucnitpa^u. 
*  •sniUAdt^.^.dc  reftit.dn(^.5.  Jbi  ieg^^^miri  8c-      yltiin6qu«ripo«eft,ahconqa]icntes  neniE- 

quxdiximusdi/puf .citatalpclsnotacis.  anturnd  rcfiitunoncin,quandoinpcricuIoa- 

.  437     Odau6,dubitari  potcft  de icnditorc,  an  tc-  mittcndi  res  fuaSjncgligunt  .alienas ,  vt  confcr- 

neatur  delcui ,  (i  rcs  vcnJitaapud  ipfum  pe-  ucntproprias,vtininccdiodomus,fiprii]^col« 

xeatante traditioncm?Rcfpondco,tenert;.<piia.  loccntintuto rcs  ruas,quAmaIicna$excontra« 

COntraduscft  mvtilitarcm  vtriufqUB  COIItiaff:  (Jiudcbitas.  Vazq.  de  Rf/?if.c.2-5  ^.dub.io.n. 

hiC^Dtis.ItacQminuoitcr  Dodlores.      >      .  69.Molm.difp.29<S.Sylucft.vcrb.^jm»0ii<r«ni 

43^  .  Idiem  iudidum  cft  cti:  ctiftode  irei  altenfB  q.i2.Rpdrie.tom.i.q.72  n.3.Lefltlil}.a.c.27. 

cpndudo  merccdc;  cft  cnim  perinde.atque&-  dub.S.RcbcTl.ltb.  16.  q.  vnica^F^^ijl&Vi  n.2j. 

mulus.     ndcfl  vtilit.is  vtriufquc  conor^heh-  Sa.vcrb.  dfpofitum  r\.2.  Garr.c.y.  n.i^.Rcgin, 

tis. Sylucfhvcrb.  Ucatio.q.  17.  ClauisRegia.  lib.2f .n.476.Armii(.yc^b.(omwf(^4rfiiiinu.  ii» 

Saloniitprat^c  alif  niulti.Qoamuis  oppofltum  Angcl.^mfew  iwrfc.q .i<S„Azor  3.p.lib.7.c.7.  de 

ieofcritidcmSylucft.vcrb.C«j7«  Deillo  vcco,  r«i«f«o//.iro.c].  <j.  &  alij  multi  afTcrunt ,  qu.indo 

qui  commodauit  altcri  vafa  vitiofa  ,  rcdc  do-  contfahcns  tcnctur  cx  lcuiffima,  non  polTc  nc- 

ccntLcfl.Ub,2*c.6.dub. 3.^.24.  Moliiu  294^  gligci^crcs  alicnas  pro  confcruandis proprijs, 

]W7;Garz.dbcontrad.c.^.  n.^.^alij  (upr^ci.  probant  cx  l.i.fT.  acp^atimttim  vbiid  habe- 

tnti.tcncri  tantum  dc  ctilpa  lata.Eum  vcro  qui  tur.  Rationc  ctiam ;  quia  fc  gcrcrc  dcbct illc, 

,  vcndidit  rcm  vitiolahi ,  tcucri  dc  culp^icut.  quj^^deleuiflimat^netur ,  tamqu^m  diligcntil^ 

Nan)in|ci(^bntca^^,tantum  cogMiio-'  ^pjpidrca  iem  pfoprUm;htcautemGoniSp' 

«dttas  accipiei)ps|  in|)ofl^ej^ipri  irer6CQopM>-,  uafpftem  propriam in eo caiu.  Brgo, quan^..' 

dijGasvtriufquc.  -  :  .j  •.  tf^icmrdclcuifrima  nonpotcftncgligcrcrcm'' 

j^ao  ...  Nono,dubitari  potcfl;j.CXTO  ajic^m^  vtconrcructpropriam  acquAlis,  vel 

tnriiant^ jcaupones,  ftabulai^ ,  8c ItinileSi  qui  minOr» valori^.  Sccusenim  iion &ceret quod. 

rcsalicnascuftodiCdas  rccipiunt,acccptocon-  dihge|itidimu$circarcm  (uam.  Quaefcntcnria 

lucto ftipcndjq,  Rcbcll.fupra  n.i  i.  LcfT-Mo-  mihi  placct ,  camquc  fequiturLaym.  (up.n.^. 

Im.Rcguuld.^calii  mcritprcfpondcni  inforo  ,   tx  hoc  colligunt  DotSorcs  commodata- 

conlcicntixtcncrifblumdcdolojlata,  & icu^  liumteneriad  jcftitutioncm ,  fl  rcs  proprias 

culpa  quia  illccontradtus  ,  aiit  quaJ^contra-  ^ualcsvclminorisvalorisprxtulitalicnis.caf- 

4^us,cil  in  ^t^iulquc  tradcntis  ,,f^iiicct ,  /Sc  cu-i.  gue peonifit^erircyt  nropnas  conicruarct,tc- 

IUidientisvtiiiu^ero,infprpjEaiiita^ln!^(tde;  neipittcntjndcletti^mal  . , .  .  •  i 

lcu.iilima  tepc;ntur.  L^.  dd  fm.iuuttyXvm  ;(|iiia      Vnde  etiam  colligitur  tunc  coinsiodanttin  449 

Erae/umit  jus  malitiam  in  huiufmocii  hotnmi-  non  tcneri  ad aliquid  rcftitucndum  commo- 

us  7  tum  ad.^pmprinicndam  eorumdcip  vcl  datario  cx  eo,  quod  rcm  ipfius  commodantis 

nMlirii|d|j  .yeiai|daciafnj^  cpiweiiiiMti.guiii.  conieitiauitne^ie^isproprijs ;  quia  commb- 

&iribus&adinispatcdtfraiidibus.   .  data|ii»stcncturcxTuftiuarcs  propriasncgli- 

^4°    ,  QuKrcsdcdmo,ah  qii^inpraedidiscafiljus  ccrc,  vt  f.ruetremcommodaram.&cumfcn- 

obligantur  dc  lciii, aut  lcuufimi^ culpa  tcn^n-  icrit  cuinmoiium  rci  commodataB,  par  cft,  vt 

■    tvrjticonfciiMttifianwiiBdidt.lentStiamfEma^  (entiatonus. 

nucl  Sa.vcrb.f/<//u  n.^.Sotus^.f/r  lufiitja  .q.  7.       Al.uJ  ludicium  c{io,quado  fcsprpprix  funi  444 

art.2.  Eoriqucz  dc  irrcg^atitatc  c.2^.  £(  ahi.  maiaris  preuj  ^  qu  \muiscnim  tcneatur  coro.> 

«jtioramiefi|:ct(arn  probabij^  cxiftim^c  LcfH  ipo^ataf ius  aeleui/&na ,  npn  tenetur res  prb-. 

libiit.cap.27<4ub.5. n.45.  putaht  hcmini^m  in  priaspretipnorCs  iiegligere , vtconfcruer  alie-' 

contra<!libus  tcncri  .id  rcftitutioncm,i)ifi  cx  nas  miniis  prcrio^as  ,  quicnin^tcnctur  de  Ic-  , 

cuIpalata,feumortali,%^i|p.pado.In j)rh£n-  uiihmj,  tantum  tcnctur  circa  rcs  alicnxs  face-, 

k  Jtamen  calu  magis  mihi  p^et  lentglialccNnf  tc,qvK)d  facit  diligcntifHmus  in  proprij5;nemo 

kvni^  DoApgjpijqiitwxelbjis^  Sc&qaaa^  iunm  dilijptilumiis  permiitec  prctiofiur^ 

pcrui> 
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^5*'  iiB  ir:  TftACT.iit.  Dtsp.  I.  bvB.xviit; 

pd^ifCjVt  viliora  {eructj  ac  proinJc ,  cum  n\iU  den  potcft     quidcm  mcrito  &tis  probabilc^ 

laift^pam  committat,noQ  tenetur  reftituci  c.  podc  pcterc  compcnfationem ,  icin  hoc  (en« 

ItaSylucft.fupraMolin.lupri  11.12  Lc(T"(iipri  fu  Vidcnturlocuti.  Molin.  &  LcfT  nam  hac 

n.24.Armiil.luDra  &  alij.-  Laynun.fupra  n.7.  rationc  poteft  Ic  ftruare  indcmncm ,  qui  rcn» 

44i      Qujndo  vero<|uistantijm  tcocturexdolo,  propriam  pcrmifitpcrire,  vticruaretalienaai,  ! 

lata  i*c  lciti  culpa.m  conttadibus  (cilictt  cele-  etiaM  fecundiknA qiiaiicitatan ,  8c  valotan tQ' .  | 

bratvs  in  vtriiiltiuc  vtilitatem  ,  vtin  contf.i(3u  quo  deqtJabstur  cum  propriS  ,  &:  non  tantuin 

pignoris ,  locitionis ,  cmptionis ,  &  (hnilium,  fccUndumcxccflliim>iicctautcm  rcspartirinos  i 

fionteneturcontrahcf»  les  proprias  xmialis,  poffit  ficttndu0(uathtotiratem  (v.  g.  fi  fit  j 

vei  maioris  pretij  ncgUgcrc  ,  vt  vilioresalicnas  \migo  prctiofii ,  aut  gcnfma)  partiri  tamen  po-  • 

cohlcruet;  quia,  cumtantunl  in  hoc  cafu,  tc-  tcftlccundum  valor^m  ,&  hoc  viJcrur  fuffi- 

neaturpraeftarcinrcalicnaconIcruand4,qucKl  ccrc  ,  vt  cius  partis  pCtat  compcniationcm, 

vtrpniaeDsinproprii  j  hicautcmpotittscbiH  qu^fecuhdum  valo^thlepalraripoieftirefir- 

icruarct  prctiofiorcs,  qu^mj|viliores,  &  icqua-  iku.i,  &  xquat  in  valorcrem  propriam, ^uani 

•  lis  pf ctij  fiias  ,  quam  aiicnas  j  non  videtur  ad  pcrmiiit  perirc  ,  vt  Icruarct  alictum. 
'   aiTipliustencriinhocCifil.^^DoAcM!elcicflti»       NSiilominus  probabililltmum  ctiam  mihi  4P. 

QwbA  fi  res  propriae  tniLjicis  edeiK  valo^,  apparct ,  nuando  rcs  eft  on^nino  impartibili^- 

jionpotcft,  vt  cas  confcruct  ,  alicnas  pcrire  i?c  fcni.\nda  ranqimm  prctiofior,  ncgicdapro- 

pccmitterecx  eodcm  prmcipio  j  dcbecenim  priammusprctiosanuliampoile  petcrc  com- 

praBftalre  circa  rem  tdieiiam  in  tioftro  cafili  penfiuibDem  .  Ratiodll,  qniaeitts,  ad  quod 

qttbd  vir  prudenspfxftaretcircaproprias,qtti  ttnetur  cx  luftiti^,  nulUeflle  poteft  compen^ 

nonpctmittcrct  pcrirc  magisprctiofas,  vt  lcr-  ^atio  .  Scd  in  hoc cafu ,  vt  fupponimiis ,  tcnc.*  • 

uarctnrtuusprctioias ,  committcrct  cnimfal*  tm  cxiuftitialcruare  tcm  alicnam  prctiofio-  ' 

tem cti^amicuem.  Cumquc  dehaccutpdtc>  iem,)>otiiiS(Uiiimpro{iriam  miniilpfetioiaffll 

'       ncatur contrahcnsinnoftiocafiifWnebiintcad  ci^ohuiiisfiiai,  nullacHidcbirn  compcnfatio 

rcftitutioiicm,fifaciat.  cxlufticia  .  Dcclaratur  amphus  j|  quia  ii  tc-^ 
Lx  quo  colligitur  nonpode  Cooduftoireid^  conreruateiexluftitia,  <^ft,  vt 

itm  minccts  ptecij  pfopcuun  feniaie ,  &  per-*  (eructur  xqualitas :  6^  omnis  (^oiiii^etliario  lift 

mittcrc  alictum  maiorisprctij  pcrirc  ,cum  tc-'  ad  conftitucndam  sequalitatcminco  j  in  quo 

ncatur  dc  lcui.Ita  Layman.iiylucit.MoUn.iu-  non  erat  fcruata  ;  atqui  in  ilU  re  conCcruanda 

pfiLdnii.29.&:alii  muki.  '  "'"  ieniatura;qualitas.  ErgomtUflteftaccoinpetH 

j.-  '  Sed  dubitiA>it  sdiquisan  qui  ncglcxitrem  latib jntcr  contrahcntes. 

propriam  viliorcni  pro  confcruandaalicnadc-       Tindem  dubitari  potcft  ,  quando  contra-4^^. 

bitaexcontraduinvtriufque  vtiiiutcmpo/Iic  hensteneturlolumdcdolo  6clata  culpa,  tc- 

^'Domino  petete  comprafiitionem  ref  jm)*  neaturres|)ropriasaBqiialis,vel  nlaioris  vakv 

prix  vilioris  ,  &  non  tcneri  ci  tradcrc  rcifi  pre-  ris  ncgligcrc  ,  vt  conlcnict  alicnas .  Relpon- 

tiofiorem,  doncc  Ibluat  valprcm  rci  propriae  deonontcncri.  Id^Ojquitem  alicnam acce«- 

TiIfomami(Tx,aflSbnatMoUn.fiip.n.3.&  Lcin  pit,inioIius  tfadentisvtBttatem  ,  poteftie> 

11.2S.&:  cft  Ltisptobabilc.  pcoprias  «qualis ,  vdinaiorisvalons  confer* 

«148     ProbabiHus  tamcnvidcrur  in  hac  rc  diftin-  uafc  ncglcdis  alicnis ;  vt  patct  cx  do<3rinain 

'  gucodumpi^  vclrcsaiteriuslcruatacft  diui-  proximc  prxccdcnti  calu  cradita  argumco' 

jibS!is,velnoii;fi-eftdioifiiH|is,vcpecunia',tri-  to  petitoilbrtiore.  ■  •  - 
ticum,olcum,autvariafiippeIlex,  quzinpar-       Tciieturtamcn  res  proprias  tntnorispiCti|4l^ 

tcspotcftdiuidi,  &  hicpotuifTctfcruarcpro-  negligcrCproconfcruandis.ilicnts  prctiofiori- 

,  ^ii^maliamrem.quxacquarctpartcm  reialic-  bus.  Ratioeft^quiauico  cafuienctureamdi'- 

'  l)«V&vttUam  rartam  tedam  leniaret,omiu-  Hgentiiun  adlribeie  in  ceaifiecia-aittodienda, 

110  pcrmi/lt  pcriic  (uam  porcft  pctcrc  com-  quam  communitcr  homincs  adhibcrc  folcnt; 

pcniationcm  tonus  iiiius  paitis,  quam  fcruauit  ledcommunitcr  homincs  adhibcnt  maiorem: 

equaIcm  invato«ecum|Mropria  ,  qux  perijt.  curam^Ieniandismagis  prctiofis  cafq;  pM*> 

Rattc>«ft$qiriacjtohienonnMeatur  permit-  'fiacuntminmpretionsjCrgoieaeturinhcMcafil 

tcrcjvtpcrcat  propria  res,  nc  pcrcat  alicna  remprctic>iioreA'Muiciuspropriae  viliodpc^ 

«(^ualis ,  ita  ncc  pcrraittcre  vt  pcrcat  rci  pro-  fcrrc._       •  '  '•'-'*•  '    •  .  ' 

priaiiepcrcat,parsieialiene<equalispropriie*      fn^tidb  nimeif*(»ftt  td  veritaeiciftunftuc-^jj 

El^aacam  vfquc  quantitatcm  potcritpetc-  rimttt  ali^  fpcrec  foru,  vc  damnum  fibire-' 

rccompcnfationcm  ,  cum  eam  quantitatcm  farciaturjadhocenimabfolut^pronuntio  ha— 

non  tcnefctur  fcruarc  cum  diipcndio  xqualis.  bcrc  jus ,  qui  alicnamrcmiciruiuitcum  dii* 

propriae.  pendio  proprixjne^ue  enim  teneiur  rem  dte* 

44^     Dilficilius  vidctur ,  quanjo  rcs  alicna  cft  rius  prctiodorcm  ncglcda  propria  viborc  cu- 

impartibilis ,  &  prctioiior ,  quam  pcopria ,  an  ftodirc  omnmo grat\s cum  diipcndioprop^io. 

tUnc  poflit  peoere  compcnlanoncm  rei  pro-  Inqooeft  longe-dt^ar  ratio  ac  incaiuprflcce* 

pri»,qu»pcrjjt,  vc  illamtonlecuater.  Vi-  denti;iailloenimcafiicontndiisaMmvtiU« 
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tatcm  vtriufL^uc!  acprointlc  contrahens,qui 
rcm  illam  aiicnam  icruatums  crac  fenticns 
Itu^uin  ex  contnAu  i  non  muum  fi  ctiam 
leotife  tcneatur  onus .  In  boc  auton  cafu 
tjon  cft  contradliis  in  ciuscommcdum  ^fcd 
t^ntUAi  altcrius  ODntralicntis  ,  ac  pioindc 
non  eft  titulus^  rationc  Vuhis  obligciur  nd 
gratis  i  imqcnm  difpcndio  rci  propnx* ,  Qv- 
uare  rem  alienam  ,  quantumuis  ptcuolio^ 
ccm. 

Dubitatio  XIX. 

contrfdus  requlrat  Jigna 
externa  interni  conjenjm : 
eoijf  fufficiant  4d  'fvalo- 
rem 


Di 


^  E  contradu  Matrimonij  cffunusin 

cius  Tradatu  di(putationc  (ccimdo, 
dubitattone  13.  qualia  figna  rcqui^ 
_  ^  rantur  intcrni  conlcnfus  .  In  pr«- 
ienii  vcr6  nc^otio  ,  <^u6<l  attinet  ad  con- 
ttadus  |eQ)fednios«  fittsvidetttr  ccRum,f6- 
quiEi  extermini  iigmiln»cx|dKant-iiuititimi 
conftnfiim  j  quia  finc  mutuo  illo  con(en(u 
oon  puriAcattir  contradus .  Rc^uiriturau- 
cen  cxpUcatio  codcDfas  in  «jMMraAn  rePi 
pcftiuo ,  quia  in  vcnditionc ,  vcrbi  gratia, 

3u(  vult  vcndcrc,habct cun&nfum  aa  vcn- 
endumj  G  tamen  alius  velit  cmcrc  tanti, 
ac  proinde  ftrauique  conicnfus  vtriquc  de- 
bct  cllc  notus ,  itl  quod  obitcr  llgnifica- 
iiicMolina,difputationc26^>(lua  dc  rc  ct- 
iam  lcgi  poilunc  Aimainos  in  <piarto,  di- 
ftindione  dccima-quinra  quxdione  ficun* 
<la,  §.circa  ijlum  modum  .  Argcntina  in  ma- 
tcria  dc  Matnmonio  ,  quadhonc  prima 
Theologi  in  quarcum,  cUAulAione  27.  ageti- 
tesdeAUm'mmii0,'vbi  Sotus  qusflione pti- 
nia,  articulo  tertio*  Quaotum  adhoccnioi 
cadem  eftracio  tnconcraiSuMachmoiuj,  3c 
in  alijs ,  hoc  cnim  poftubt  hnmMnis  nfbdus 

,,COntr:\hcndi. 

■  Indc  ctiam  Hc»  vt  in  contrat^  re{pedi- 
00  necefle  fit-,4|u6d  vterqttealteriusaccep- 
.tationem  pecctpiit  $  eft.vnim  hoc  necdta- 

.rium  in  his  contnn9:ibus  ,  vt  pcrficiantur. 

-  Quod  iniclhscndum  eft  ,  ouando  cuntri' 

-  hentes  per  icM  ^nttahunt  }il  enim  conrra- 
hunt  pcr  procuratorcs ,  non  cft  id  ncccfla- 
lium  j  vt  de  Matrimonio  conftat  cx  com- 
munt  con(cn(u^  Ctiius  ratio  cft  ;quia,  quo« 
ticsijuis  voltcontrabeffepei^rocuracQtreoi, 
&  pcrillum  cxplicari  fuum  confcnfum  ,  ct- 

.  iam  vult  pcr  illum  iuo  nominc  acceptajrc 

.•Tconfeafiib»  ttettiiif  >  .a^ftfaicde  tufip^* 
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cict ,  vt  procuratori  nota  fit  alterius  acccp- 
tatio.  Lcgatur  Sylucf^.  vcrb.  MatrimofuuM 
qtiintob  queeftiooe  duodccima;  &Angelus 
eodcm  vcrbo  numcro  ftcundo  ,  6c  Thom. 
Sanchcz  libro  primo  de  Matri^onio,diipu* 
tatibnetertia&  lib.2.difputatione^.Anos 
diximus  in  Trai^atu  dc  iiattiinomo»  di(ptt> 
tationc2.dub.1j. 

Scd  rcftat  cxplicare  >  an  «^uando  aliqui^4i^ 
contrahunt  periitteras,  perliaatuc  contra'» 
&US  t  quando  vnius  littcrficperucniuntad  al- 
terum,&  illc  acccptat  confcnfum  ,  vcl  an  fit 
necenarium,  vtliac  accc^tatio  vKiirumnno* 
te(ca»ei,quj  primo  fcriplttPSylucft  loco  cita- 
to  iridiwat  neccnariii cllcjvt,  qui  prior  (cripfit, 
ahcrius  acccptationem  cognolcat ,  &  mibi 
placcc.  Qupnes  entmaliqui  pcr  (cipfbs^oi»- 
trahunt,  nccdTaritun  cft  ,  vtvtriqucfit  notus 
ctinfcnfusahcrius,  vt  dii3um  cft  .  Ergo  idcnx 
cfti^uando  abicntcs  contrahunc  Itttcris',  ac 
protnde ,  non  (iiffiritalierum  mifi^,Utteras» 
doncc  ci  coftct  dcacccptaiioftcaltcrius.  Qua- 
propter  niagnum  cftdifcrimcn  intcr  contra- 
dumpcr  Procuratorcm,  &  pcr  Uttcras  tan- 
t^  i  quia,  qui  con.trshft  pfer  rrocuratorcm* 
per  ilhim  vult ,  &  fuum  confcnfiim  cxpiimi,  .. 
Sc  alcCriusacccptari .  Cum  vcrp  conuahunc  ** 
abfnnes^t&m  per  litteras ,  non  acccpcatur 
confi;n(us  s^tcHus ;  nifi  alteri  lU  notm.In  con- 
traiSu  crizo  rcfpcdiuc  ncccfTc  cft  ,  vt  vrriuf^ 
quc  c<>*iJcuius  vfriquc  llt  notus.  An  ycro  pro- 
miflio  obiigec  antcquamacceptetiir«  va  e#* 
primatur  extcrno  fij;noj  dicimus  in  proprio 
Traitatu  dc  promi/Iione,&:  lcgi  potcftMoIi- 
.  na  difputatione  2^.3»^.  &  qusdiximiulo-  - 
cd citato de  Matcimonip,  (6C  etudcm  Tr»- 
&at.difputaiione  ikduh^.i. 

Opoctet  nunc  dcclararc  ^  an  in  cootrar  457 
dibos  homaius  £i£ciac  en^rniun  figmmi 
(e  obligandi  ,  vel  neccftarius  fic  interniis 
confcnfiis,  quo  dcficicntc ,  conira(3us  non 
iiac ,  eciaa>(i  hpmio^  dcccpti  exiitimcnc.  clle 
cdebiatum? . 

Etrmc  Matrimonium  non  ficri  (inc  intcr-4y' 
no  coni(:niuiohscxtcrni&fignis,diciiT)us  ibi 
diibutationc  prima,  dubit.quarta  &  (cptimai, 
cdqiie  cft  certifiima  ,  vbi  etiam  oftcndi- 
mus  qua  rationc  is  ,  qui  fidc  Matrimo- 
nium  contraxic,ceocatur  advcrum  fon{ei\- 
.  fiiro  habcfldvti*  De  promifliotic  dicimiis  fiio 
loco. 

Duhium  crgo  cft  dc  atijs  conttactibus.4y9 
Nonnuiiijputant  non  cJFc  vcrum  cotractum,,.  -^.^ 
itaobitctindicat  MqImu  difputatione  ifi." 
poft  primam  conrlulioncin  ,  vidctur  cnim 
vniucciaiitcr  joqui.,  licct  cxcmplum  adliif 
beariDCoptracm  lpon{aIitio ,  dc  quo  in^er 
.deiocuti  fijnt  plurcs,  quOs  etiam  irferc^nio 
Joco.muhi  ah)  (unt.qui  putantcfc  promilfioN 
nc  finc  atiimo  promittcndi^  aut  fii{  obligan  ji 
ioliivcrbis  extepu&p  ^tqo^deDi^itttioQe  11- 
.  •  '  "  Rrr'    '  '  '  benH 
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bcrali  nctltram  vaIcic  «  quos  rcfcra.m  ua-  tccccdit  in  concradu ,  &  comparatioiie  ad 
datu  icquemi  dt  pnpniiirioiie « dubhattonc  dtenim ;  hot  «nim  xeqmric  htiQianiis  mo^ 
4.  De  omni  ergo  contta<!hl  pcobari  potcft    dus  contrahcndi ,  Sc  naninlis  cqoiias  »"  vt 

prim6,quia  in  contradu  non  potcft  cfTc    fontialiciucs   habcant  animum  conrrahcn-  . 
obiigacio  ine  voluntatc  fc  obligandi  ;  cr-    di  .  QLiud  uiaxuncinteUigitur  ,auando  cx« 
go,  (i  haec  defirit,  non  eftobligatio,  ac   ttrnns  contradus  omniqp  tibet«  cetebca'* 
pcoinde,  nec  contraiaus  ,  >\  quo  ,  fi  cfTct    tur.  • 

orirctur  ,  quii  contradusiuxta  iupradida  Probaturterti6,abincbnucnicnti;quiaaIias4^j 
^    ftfi  vltTo,(inoque  ol/lifatio^ex  fdrtimvolmra'   xueretomnisciuiliscontra^us»  ncc  linc  dc  ' 
teconfkrffm.  Ergo,  \\  conttaheitt  nonhabct  trimento.  Sienimvendito/verbigratiafidbo 
voluntarcm  ,-non  rufTicient  cxtcma  figna.  Sc-    confcnfu  fi^nificato,tamcn  pcr  vcroa  non  in- 
cundoprobaripotcll  a  limili  de  contradu    duccrct  obiigationcm  luituix,  ncc  rci  vcndi«  * 
Matrtmonii ,  dc  quo  certum eft  non  fieri  fi«  tas  domtnium  transferfet  itkemptorem,ettaiii 
neconfcnfuint^rno^omnesaiimcontradus   (ublccuti  traditione>(eqtieienir  vcnJcntem  , 
natura- (ua  poftulant  aliqucm  confenfiim.    polFc  occulte  rcm  fuam  accipcrc  &  rcftitucre 
Tertiopfobacipotcft  k  fimtlidevoto ,  ^uia   prctium  acccptun)  ipil  cmpcori  ab(qucp6C« 
aliis  ieqlieretur  ex  voto  fictootirt  «^liga-  cato  contra  luilittam,  coiueqttensaiitem£i« 
.  tioncmicruandi  illud,&  ficutobligatia  con-    tispcr  fcvidctur  alifiirdum  &  contra  com- 
tractus pendct  ex  voluntate  contrahcntis,  iu   munc  bonum,crgo  inducit  obiigacionciQ ,  ne 
obligatio  voti  pendeccxvoluntate  vouentis.  idinconueniensk:quatur. 
Si  ergo  ficta  ngna  contractus  obligant 0011«       Hcc  do<^rina  non  fi^lum  habct  vim  {cnia- 

trahcntcm  ,  ficta  figna  voti  obligammt  vo-  ta  proj^-tionc  incontraftu  ,  cuius  cdcntia 

uentem.  Videatur  diiputatiom^icptima,  de  ante  trroitioncm  conhftit ;  (ed  in  contra- 

tefltCDtionedubitac.^eeTcactaHfeqiicpc.di»-  dn,  qui  tradttknie  ipsi  eflcntiatiterconiir- 

bitatl^.&locisibicitatis.  tuitur. 

Sotus  in  quartum  diftinct.  27.  quaeftio-       Notanda  tamcn  cft  diffcrmtia  intcr  hos 

ne  i.articul.j.  rem  brcuitcr  tractahs fblum  contradus: quando  cnimcclcbratur  contra^  , 

diidtin  omnibus  eonMactibus ,  &  promiifis»  dus,cuius  eilentia ante  tcadidoncm  confifth; 
inqnibus  intcrucnitdo,vtdcs,  obligari»con-    fi  fiat  nlins  fcfundus,  &rubrcquaturtraditio» 

ixanentcsvcrba  iuafaccrc  vcra ;  non  tamcn  cx  natuidrci  validuseftfccunduscontradus, 

'ezpItVat ,  an  contractus  ciuilis ,  cuius  •ffenti^,  vtde  emptione,&  vcnditione  fignificabamus 

|toteftjp^ei  fine  traditionc,  petficianir  £>-  faprii&ticiaftiiutodiceflausio  prbpriotta> 

lisvcrbis ,  &  confcnru  iHis  dcbitpi»"  ^Uaiido  datug. 

deeft  adualis  confcnius  verus.      >  ■  *  £x  didi^  fjcilis  eft  folutio  argumcntonun  4^^ 

'4^1    Uiliac  te  mibi  probabitius  eft  pfQ&num  In  contrarium  pro  priori  lentemift  •  Ad  pci- 

tootcftftum  pofTe  perfici  ekteciiis  verbts»  nium  re^adeCHr  obl^tiolwm  coixba^ 

,  &  {-nnrcnfii  dcbito    ciiamfi  dcfit  vcrus&:  incocafuoririexconfcnfii  dcbito  ,  co  ipC> 

adgalis  fe  obtigandi .  £t  qutdcm  ,  fi  iic  qu6dquisvult  cxtcrnum  conu«dum  omui- 

ifada  rei  ti«dttio ,  prebari  poteft  cX'ClDm-i  -fiOliberd  cdebxare ,  ide^  fimper,  Tetiimeft 

nrani  orm^ium  lenru  j  bda  cnim  vendi-  obli^tionem  coofilcgeffe  ex  vcluntateco»* 

'^,^  tionc  vcrbis  extcrnis  ,  &  rc  omnino  li-  trahcntium.  _ 
:   bcrc  tradit^  ,  ncmo  negabit  ementem  ad-       SufKcitautcm  voluntas  quam  contrahais  4"/ 

n^,  quircrc  plenum  dominium  reiemptaS .  Li-  habetprofirrendiverbacomradus. 

cet  eniin  vcnden<;  dicat  fi:  fimulati^  vcndi-        Ad  fccundum  rcfjiondcturclTc  difparcm  4^ 

>  ~  diifi:  c^ns  ex  Jioc,  tantum  non  obligabi-  '  rationcinmatrimonio  .iSCaiqscontradibusi  ' 

tur^^i^Mii^in  fefo  confefcntlg  ad  cdMtnrib*  quiamaoimoiiiumgrauioris  dfciinomcnti,  9c 

ncm  rci  cmpts  ;  neqne  enim  dcbet  fidem  iri  lauIds-natmJ  fiift4i<fimil»;aliis  contracti- 

.  "adhibcrc  diccnti  fidc  vcndidiflc  quando  bus ,  ac  proindc cius  matcria  noh ira  fubiccta 

^  ,,  iiulJum  aliud  fignum  externum  intcrceffit  eftReipublicae ,  vc  finc coniculii concrahcn- 

■  ■Vtn  ipfi)  conSik&n  ,  ex  ^uo  pmdenior  poC>  -ctnm-pofficdominittmeoi^risinalteciuspo- 

fic  obligariememadiudicandnmfiAamede  -uftacemtran$fi:rce,  quodtafiieo&ccrcpotcft 

vcndi:ioncm.  Rofeubhca  in  matenaaliorum  cotr.ictumn. 

Probatur  fecundo ,  ouia  licet  contradus  QuA  vcr6  ratione  exMatnmonio  Hdtoma** 

btiinahus  requirat  conicnfum  ;  hominibus  neatdbiigaticfvordcontrahendiietiddicinius 

tamcn  n  n  porcft  alitcr  manifi:ftari,  nifi  cx-  inpropriotradata.vbi&intradatu  dc  voro,  * 
tcrnis  ilgnis.  Ergo*  quandoiiccitaadfimty  '  ifttts6»cimus  atgumcnto  quod  potcft  fieri  de  . 
Vt  pfudentiff  cogamur  indicace  «soncrahen-  *voto(blemni»'ftcle<implici,  &  quidem  de 

tcs  vellc  cdebnue  contradum  ,  hic  cele-  finfptid  iacili  idirilig^  iir  eo  nc^e&cin 

brabitnr  rationc  debiti  confcnfus  ;  debirus  non  eflc  vctba  extcrna  ,•  potcft  cnim  nun- 

cnim  cftineocafij;  nonfolumratione  ve-  cUpatio  voti  iulo  .adu  intcciorc  pcrtici* 

ntatis ;  kd  f^un  liitiooe  Infticie',  quatFio.  <^drft  TocUitilftpco&tainvy  Deut cui 
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ficvotum  ,nequit  decipi;  ac  proinde,  qufto- 
do  deeft  animus  promittendi  non  oriturob- 
ligatiovoti  rationc  foUiis  cxtcrnx  locationis, 
licec  poific  quis  peccare  contra  vcritatcm. 
f n  contraAw  <  tamen  Chrili  longe  alherleres 
habct  (vt  cnim  diximus  )in  ipfb  contradu  cft 
dcbitu';  ccnfcnfu^; ,  ne  lit  deceptio  inhuinano 
illo  roorc  agendi  >  ncc  cnmi  homincs  polTunt 
«Bo  niodo  coBCi8hiie,quibii  per  csteina 
(igna. 

'46$.  Quod  fi  {crmo  fit  dc  voto  rolcmni.ciiam  cft 
dilparratioj  iUud*cnim  ctiam  fitDeo  >  ac 
pToinde  ,  fi'  dccft  venis  animus  vouendi, 
quantumuis  profcrantur  cxtcrna  vcrba  ,  nihil 
cft  difcptionis  in'£>co.  CcntradusvcroCi- 
iiflis  eftiiiter  homiiics  ,  qui  poftiint  dedpi 
.  cxtemis'vcrbis  ,  acproinde  comparationc  ad 
illosj  co  ipfb  qu6d  vcrba  omnino  Ubrti  pro 
lata  dgniHccnc  conienAim ,  cft  dcbittis  conKn- 
liis.  Qa«ver6ratk>nevoiien$  fiJcmtuMrfidi 
obligcrurffe^ieftuEcdefiflByCzplicaiurto  tia- 
Satudcvoto.'  .  • 

j^-jQ  Notandum  hic  obiter  «ft  ^qtubas 
-iifitibus  cx  inftitacionc  Chriftl  reqtnri  intcN 
nam  intcntioncm  miniftri  vcram  ,  nec  fuffi- 
cerc  dcbitam,  vt  icquatur  cftcdiis  1  cuius 
*Wi  exempla  nbiilfiitia  fimc  in  Sacmaentia. 

-  Indc  tamen  non  poieft  afgumcntum  fiimi 
ad  probandum  fn  contradu  Ciuili  exnatu- 
ra  rci  rcquifitum  cilc  cxprdium  conieuTum, 
*&inillisnofifiifficeredd>iaims  ciud  tamdw 

"  •  iierlafithorum  nntura. 

Difficilius  omnino  eft  ,  an  concradus 
fiA^  cdcbratm  cx  mctu  iuiufte  illato  fit 

-  «didus  /  Dtibiunidi  racio  eft  ex  vni  {>ar- 
te  ;  nam  in  prolatione  vcrborum  cft  fim- 
piiciter  voluntarium  ,  &  aiids  luxit  verba 
coatiidui .  Ergo  peir^offlMrationam'  ad 
alterum,  rationc  tllorum  verborumcftdebi* 
tus  confcnnis  ,  Ex  altera  pnrre  cum  in  eo 
cucntu  miuft^  ejctorqucantur  vcrba  :  non  vi- 
deturdebitus  bcliiftitil  cofdctiftis  compaca- 
tionc  iniuftc  cxtorqiientis. 

V|y  Haec  (anc  poftcrior  pars  miht  videtur 
longc  probabilior  proptcr  praedidam  ra- 
.  •tionem  j  8c  oonie^irie  dicendunr  eft  cum, 
qui  infcrt  vim  ,  non  cflc  rationabilitcr  in- 
tiitiun,fi  ab  altero  dccipiatu^ ,  a  quo  ipiie 
iniufti  ektorquec  yetba  .  Quapropner  noe 
tnodo  celebrata  vcnditione  ,  non  (bnetur  is, 
qui  coade  vcndidit ,  &  ftdc  rcm  tradidit, 
imo  li  cx  eodcm  mccy  fid£  vcndicioni  ad- 
-.iungatur  traditio,  ix>n hansfertur  dominium 
rci,quia  non  cftibidcbitusconfcnfus  ^  Idco 
Tcs  tradicai^permaneret(ri  pcr  ieloquamur) 
fiib  domioiopriorisDomini. 


473 
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^llam  oriri  obligationum  luftitix  cx  co- 
ada  illa  proUtione  vcrboruoi .  Inocrdum 
^  tameo ,  qui  coaAo»  vtiadidit » MMi  poMife 
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rem  Yeoditam  aufcrre  ab  alteto^  vel  ratioup 
firandali ,  vcl  alterius  damni ;  fi  tamen  abfi^us 
icandalo  potcftrcm  fiiamaccfpcrc,pretiore-> 
ftituto  non  pccrabitcontraluftuiam. 

Addenduin  eft  vttcrius ,  id  qnod  in  hac  474 
re  cft  ncccdario  aducrtcndum  ,  cx  oontta»  . 
du  fcilicet  fido  cx  dcfciSu  fo\um  intcrni 
conicnfus ,  oriri  obligationcm  iuiiuiae  la-* 
dendi  verum  «bntradum  fiduffl',  &  ha- 
bcndi  vcrum  confcnfiim  ,  aucm  iniquc  finxe- 
rat .  Qux  dodrina  locum  nabct ,  eciamfi  quis 
putet  in  co  cafii  non  perfici  cftentiam  con<«  • 
tradus ,  anrc  con(cnfiim  vcrum  f  in  hac  enis| 
rc  philofbphandum  cft  inxta  c/im  opinio- 
ncm  pcrmde  ,  atque  philoibpiuntur  com« 
ratuucer  AvAoitf  jQ  corttnbctii  Miatriiiie^ 
nij  ficco  pervcrba  dc  prxlcnti  .  Licct  enin^ 
dicanc  talcm  coOtxdccum  non  cllc  Matii- 
monij  ,  fimui  taq»cn  docenc  cllcobligatio- 
nem  filciendi  TenonconcnKmm  Matcuno-; 
nij ;  atque  hoc'  fikl|an  pcobaoc  lationBsfitT 
pri  fiictx. 

.Verum  enim.  vero  ;  quia  poftet  quis  cx-  475 
iftimare  piaediccaa  rationcs  hoc  iulum  pro- 
bare  ,  ncquc  habcrc  vim  ad  probandum  lo- 
lisfi^niscxccrnis  fiert  concraccum  quoad  et- 
loituun;  opcMtecexplicare  hocXiniisdiflk»!* 
tatis  expHcationcm  etiam  ytifigwnB  agcnta 
dc  promiffionc  rponfaHtia. 

Itaque  iuxta  noftram  doctrinam  'alTeri-  47^ 
•mus  in  contractibttiCiuililni^ctfcepto^Ia* 
trimorii,  pcrfici  corum  vim  externis  fignis,  li 
aliaetiamadlmt  cxccrna  rcquifita  iuxca  cxi- 
gentiam  cuiuflibet  contractus ,  atque  hocvd* 
mmeftcxcbnfi^nfiidcbito.  Probaturprimb; 
quiajfiquisadmittat  m  his  cotractibus  proptcr 
humanum  modum  contrahcndi  oririobUga- 
•tioliem  Inftiti»  compacatione  dtenus  con- 
ttahentis,  ita,  trtiS,  qui  fiaecontraxit  ob- 
ligctur  ad  ftcicndum  vcrum  ,quo(I  vcrbah- 
gnificant ;  mdc  ht ,  vt  fi  vcrba  iint  promilfio- 
nis,  obligcntadimplendum  pronoinum  j'S| 
vcro  vcrba  fint  contractus  de  prifcnti  ,  oria- 
tttrobligatio&  ^us.  Qi}od  ciiicerc  iolcntu*'  . 
.liaverba,  quia  (vtttipridicebam)  noa  po- 
teft  efie  aliiis  moduscclcbrandi  huiufmocU 
contractusintcr  homincs.Cclebratacnim  ycr^ 
bi  gcatia  vendttione  pcr  vcrba  dc  prae(cnti  dc 
■fiaitnidicionc»  iioo^detttrdiud  requiriin- 
terhomines  ad  igftam  adquifitioncm  domi-  ' 
nijpcr  contractum  vcnditionis.  Nihil  cnim 
altud  poteft  horouubus  cfie  notum  ,  vt  tuti 
«onTcieiitta  vti  vallant  re  empt&  ]&  in  on^  . 
ftibus  alijs  contra<ftibus  a  Matriraonio  pras- 
tcr  dida ,  illud  mthi  pro  hac  fcntcntia  Gtis  c^*  * 
ficax  «pparec,  qu5d  non  fic  probabiic  aut  cre-. 
dibilc  cranflationcm  dominij  harum  rcrum. 
voluifle  homincs  clTc  dcpcndcntem  ;  ni- 
fi  ab  cxcynis  fi^nis  omnino  liberc  abfque 
.vSljri^inc  G«iG»onee]diibicis,^uando^uis 

Rrr  z  ommii» 
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omniiio  Hberi  8c  fpoatine^  cdebcat  cxter«  qoia  tlh  verbt  taat&m  ennk  figiu  pro  Hfo 

tiitni contractum  quckl  fiexterno  itto  modo  confenfu  ,  quitinceflfe<lebdMt;  noiitamci) 

contrAhendi  in  vcnditlonc ,  vcrbigratia,  cum  fiint  figna  altcrius  coqfcnfus ,  qui  modo- ad- 

tradicionc  rci  adquiritur  dominium,  fignum  ucnic;  crgo  hic  con(cnius  ;»dhucnon  iigQir 

eftipf.iin  cdcmiamconttactus  confinfii  debU  liaitittmaner,confinfisautem  nDnMignitiob»' 

to  mifTc  celcbratam  ;  dominium  cniminhoc  tus  rvihil  opcratur  ad  tranfUtionem  flominij^ 

eafii  fiipponic  eilcmiam  comractus,  acpro-  Ergolatistuitconfcnfusdcbirus  ab  initio  ,'Vt 

inAc  elt  vcrinwc,  autfi^ioneconienfiK,  quatf  cclcbrctUrnatura;contradushumani,&trani« 

fidlo  modo  poteft  e(Ie  prtidenter  nota  homi'  fcratu^rci  dpminiuoi ,  autvfiis.  Porrdiblo  in* 

nibus,  non  variauircflcntia  contradius,fi  in.  teriori  cohfcnfu  non  rrnnsfcrri  dorainium  rc- 

vcroquccalucxternaomnia  parialint«  atque  cteprobatMolinadilputat.  2^6.  in  principio» 

ihcommodato  V.  g.  fiquis  pcrbtinccontta^  lioitjii«diiinii*Tnft.i.airp.i.Q.ioj. 
ttum  concedat  vlum  equi » cbmmodatarius  'i  '\  ,  .|> 

.nonminus  licit^potcft  vti  cquo,quam,ficom-  j^.      .  „  \ 

modans  vcium  Vubuilict  animum .  Quod  Ci  OUbit&ClO   X  X>  • 

quisinliob  »fii  dicatlicerepropcer ignorUl-    .  i..")  .  • 

ti.imfidiconrcniusinontnmcnexnaiurlcon-     ^    i  ^  ..  , 

tradus,  comra hocprimo clkargumcncumiu-  JJe^lOCO ,  CT  tempore  aUmpkr  * 


l 


C  mterhonnwesaiittsmodusadqiflfeiMi-vlumi       ..  • 

vcl  dominium  rci,  quam  per  fignl  CXtcrna  li- 

bcrc  omnmo  cxhibica.  Contracft  iecundd,  ^^Vmreshxcmaximcpcndeatexcogni- 47^ 

c&iii  taliftviRBin  pradiAocalullchtis  fit,  or«  ■      none  cutafSae  contTadus  io  (pecie» 

tiimque  habuerit  cx  voluntatc  libcr^  ^rofis-'  ^L^Jtantum  hoc  loco  attin^mui  bceuicec  * 

Tcntis  vcrba  commodantis ,  &tradcntisrcm,  nonmilla  quse  commuma  fiint. ' 

nonpoteft  talcjusmaliumcontradum  redu-       PrimcT  nocandum  eft,  qucmcumque  coq- 

ci,vnde  oriittir,  quim  in  cootraftum,  qui  eft  teaftnm  coaimunitcr  ccnfcg  cclcbratum  im^ 

CL  nimodatum.  ta  leges  ,  8c  confiietudinem  loci  ,  in  quo 

Tcrtiu ,  vclcx  contradufido  dicituroiiii  iit.  L  f^d    iuUti§.  qm  M§idiui.6.de  ddilith  • 

obWcio,  non.fiiljim  habendiintenmm  coik  ^Bitj  Barcboldm^&  alij  ibi..l.  ntm  ^•ff..iif 

ienioim^fid,  &  rcpeccndi  cxtcrnum  contrar*  AmtutrHi.  Efi^u^  communii  dodrina^L<|gjfe- 

Aftum  ;  arque  hocinhiscontradibus  CTuilibus  tur  Syliicft.  vcrb.  fMfr<«f»«  quxft.S. 
*iaciicrehitacur,  quia  omninoeft  mutiUstalis       Sccund6 notandum  circa  tempus,  &  \o-^i 

lepetitio  comparationc  altertus  conoahentis»  'cum ,  pofle  ede  (enDoaan  ^    06  temporf,  * 

t^uando  nonpotcft  prudcntcr  cfedcre  fictum  &  loco  cctcbrationis  conChlftuS4'&detem- 

animum  prseccdcntiscontracrus ;  inhoc  cnim  pore  ,&  loco  iolutionis.  Quod  attincc  ad 

Caiu,  ficutcxeo ,  quod  alter  aiHmiccic  ficcc  tcmpus  celcbtandi  concradum,muItum  pcn- 

'Cbntraxifie  ,110«  poteft  hic  obligari  ad  rcfirif^  det  ex  yolunrate  cftntrahcntiuni,fi  alias  pro- 

"iioncm  contr.icrus  ;ira  afRrnurioncmciuUicm  hibitio  non  fit,  vcl  ratione  rei  ,  fi  nonpoC*' 

~alterius,qua  atfirmacicvcllccum  veroammo  fit  talicempore  vcndi  ,  auc  diikahi,  vcl  ra- 

lepccere  ,  auc  ratum  haber»  •pnfecofoBiicm  tione  pafbnaB ,  fi  ferti  noMi  habcac  facdta» 

iebotracrum ,  oionino  iqiUcatinutilem  is ,  qui  tem  contrabendi ,  valide  ant  licit& ,  quod  ejt 

cx  pratccdcnti  contractu  rcm  pofsidcr  :  vd  matcria  contradus ,  &  cx  condirionc  pcrlb- 

tantum  dicitur  cfic  obli^atio  habcndi  vcrum  nz  in  ipecic  cuiuf<}uc  coocradus  coliig^a-s^  . 

.cdoftnrum  iittermim ,  quo  prscedens  ficoi  dumeft.  , 
Venditio habcatur  :  &  antc hunc confbt-       Tcrti^  notandum ,  quod  attinet  ad  locuin 

fumnnn  pcrfici  circniiam  contractus ;  ronrra  folutionis  contra»^us ,  ccrtum  c(Ic  cx  oatur^ 

hanc  vcr6  dodrinamfactuntomnijquxha-  rci  ,  oinnino  requiri  ,  vc  inhoc  fcrucrur  se- 

denus  dixfmus  ,  quia  humanus  roomiscon-  qualitas  adhoc  autem  iudicandum,  maxim^ 

trabcnJi  non  potclt  alio  modo  hominibuscf-  nccdlari^im  cft  cxplorata  habcrc  n.itin  am  cu- 

je  ndtus,nifipcr  externa  iigna  lU>erc  omni-  iuilibct  comraccus.  Anverudcbicor  ahquan- 

no  cxhibica  ;  atquc  vt  dicebam ,  incredibile*  do.obligacus  |h  addefcrpndam  pe^uniam  ad 

eft  omnino  homines  volutile  harum  reruifi  locum,  inquosftcrcl^itor,  diiptttt^r  i  Oo- 

dominium  pcndere  ab  aliquo  ,  quod  iUisaniU  ctorl^us  in  matcria  dc  rcftrrurionc  ;  ahquanda 

lo  alio  modo poceft eflc  nocum.         '«t .  aucem  ficri  pocdi.vc  linc  iniuftuia  aliqua, aiii- 

Add<r,  qu&d  confinfi»  metd  iMnttuk,  gnetur  ditterfiis^locusibltttionr,*quilm  (bleac 

'nifi  fignificctur  extemo 'figno  non  poteft  CDiimmnitera(ngnari,vg.fiquismutuic.Com- 

transferrc  dominiuin  ;  intcrnus  autcm  con-  pluti  alicui  ccntum ,  quamuis  frcqucntcrA- 

icnius,  qui  modo  habcretur  po^  verba  illa  lutiomutuiBacin«odcmloco,poccriccamen  ib' 

piiosa»  non  iignificttur.*pcr  mba  iUt  ptioca,  principio4ontiMtttS,fi  velife  muttian^^obiigare 


motuft- 
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DE  PROMISS.  POltlC 
nuitttarium  ad  lolutioncm  alioin  loco  facicn- 

•  4attk  ,>bi  mqoi  hcile  ^  &  fiiie  aliejuo  pec  uliari 
•    oncrc  poflcr  fblucrc ,  ac  Compluti .  In  quibus 

circumfiantijs  non cft  iniuftitia.  &  ,  vt  confta- 
bit  cx  diccrdis  de  loanii-a  mutui ,  potcft  petie- 
uerarccadcm  cflcntia  cbmradus ,  qu«  poteft- 
induccracbli^ationcm  foliMlldi  inhoCy  autil- 
lo  loco  fub  diliundionc 
472   .In  Qu&  re  maxiini  rotalidDtD  cft  efle  ali* 

•  oiiasbDli^tiones,  quarum  altcra  ftib  difiUn- 
^lone  cx  voluntatc  con^rahcntiuni  porcft  (e- 
qui  ex  eadcm  naturl  contradus^fcruata  aequa^ 

'  Htaic,&Iuftiti2,v  g.Si  qutsmutu£t  ccnttunin 
.lurca  n  L  rcia  ;  ita  plcnin-iquc  folct  mutuum 
dari ,  vt  tafitum  ohatur  obligatio  reddei>di 
aequsllcm  >*a1orenHn  alii  quacumqucT  iaonet&} 

•  fttaimii,  il  muiuaiisvclit  obligtsemtmnta* 
rium,vtin  cadcm  monrra  roluat  mutu»m, 

Joflct  iirftc  i  inlioc  cnim  aequaliusfcruaxcturi 
Ahm  ttiim  petit  miitw|i»  lem  fimilem'  ci, 
quam  ipfc  dat,  &  sequalis  valoris ,  quamuis ,  vt 

•  notabam  plerumque  oon  (bkat  bmc  obligatio 
imponi.  . 

Haec  autemdodrinade  kuiofino<3i  ( Vt  ita 

dicam)  liberis  obligarionibus  valdc  notanda 
fcftt&neccllaria  ,]|>rodec>dcndisquaeftionibus 
contraftuuro  io^>ccic ,  nc  oc  Jiuwfitate  hai*  , 
fuiB  obligationura  decepii  iudtcemui  intc»* 

dum  diuciljm  cffcnaturam  contradus. 
De  tempocc  vcc6  iblucionis  contradus  ccr- 


IT.   ET  STIPVLAT.' 
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tum  cft  poflc  pcrdcrc  cx  voluntate  contra* 
hcntiuro:bccquidcm,fiaingnettii-tempus,ob«  ' 
ligatic  frit  folucrditcmporeaffignato.  Qi'o<J 
ii  non  aiTignetu^explicanda  erit  mens  cosuro, 
fi  cx  roipmunt  tnodocdcbrindS  cum  rontr** 
Atmi  colligipcflit.  Quod  n  nec  cx  tali  modo 
ccrtum  ludicnim  fcrarur  ,  fblucndum  critcum 
primum  pcratur  a  crcditorc.  Lceatur  Sylucft. 
xtthMfTitci. i.Tabieiia vttb. 9Mtmio.§.  4.  ii» 
frc  .  An  vcr6  dcbitor  poific  obligari  rd  fol- 
ucndam  conditionalem  panam,vcJ  ad  lucrum 
ccflans ,  aut  damnum  cmcrgcns ,  li  non  (bluat 
aflignato  tcmpore,iatiscooftabic  exdirdb^ 
intradaiudcmuruo.&  vfura.  Lcgamijr,quaB 
diximus^r^ir.diiD.20.dub.i.i  2.&  feqq. 

TluideiB  nocalMkiB  cft,  qubdUl  aliquicon-  475 
ticiuaiitcircaroateriam  <t>mradiis;&notkicn 
loci  defignari  ad  /blutioncm  fir  arqtiiuocum,  • 
pnidcmcrconiiderandurocftde  quonamloco 
potuetitc^fimio  in  ronucntione  iuzfa  4>m- 
rotmiorcm  modum  conrrahcndi }  atquc  in  ed  • 
loco  facicnda  cft  /blutio.  1.  Quotks  in  Stifulat, 
iunSa  Gloff.  fF.dc  Vnbvrum  obligat  .&  l.Caftd- 
le2^.  tit.  II.  oartit.  5.  Quod  fi  res  flt  omnmo 
dubia  ,  ronanoum  cft ,  vt  in  fc^Iutionc  fcrueciir 
aequaluas  relpc^u  vtriuique  contrahcntis. 

Aimie  baec  de  COttiMtibus  in  vniucrfum^T^- 
di^iint.  Agcmutmod!&fiiig^liti|Ddeciiitt(» 
^aecoiitcai£lus/pecie,aiqiKiMMtriL 
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t        B  T     S  t  t  ^  V  t  A  T^  I  O  N  B. 


•      D  IS  P  V  T  A  TI  O 

■  .  *  •  ■ 

^       .  ■  ■     •  V  N  I  C  A.  •  ■ 

,  •.       •      •  •       •  . 

Dcnatur^promifsionis  humanac  likeraliter  fa<Sbe»  dcPollici- 

tationis,  6c  Stipulationis.      •  . 


Romifito  in  tota  /ua 


flientantum  agimusde  promifiione 


dinccxtcnditur.id  .promif-  gratuiti,  &  hbcrali .  Haec-cnim  cft,  quxpef 
{ioncmDeo,  &SaBdisfa'  k  fiiropta  djftinguitui:  ab  ci^>  qusinclu^e^ 
dbun  i  dequa  in«Tradaru   in alijfCOBtteft&us,  .  ' 

devoto.  Illaautcmpromil^  ;  .       '    j/ • 
fio^que  fit  hominibus  in  hac .  '•   •  .  , 

^^,ectamiate  lumpcapp- -  ' '  • 

GQntca^.tAmgratnttos,4isbii  &rr  3 


•T  . 
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tnrrcUefe  oblipre,  niH  po/sit  ploiiajiier^ 

DubiCdtiO  Pnma*  tcntia&plcnaddibcr.ulonc,  ItaSanch.i.  d« 

Ai4m»M.difp.8.&  lib.^^Summxc.i.an.z.  Va- 
/*    .  ,/-^^        '/>   t-r       /  o    *     •  le«>a2.2.<1.6.  ptind.r.Aragon.2.2.q.88.  art. 
.  SjU^filfrOmpaUbefaUs?.        .  2Jl«olui.dirp.i<J7.Rcginald.lib.f.n.83.Na- 

oarr.c.i8.n.7.LciT'.lib.2.c.2B.dubitat.i.Suar. 
^  ir^IimifioittfrxfimeflverMfdr  ffontduu^'   tom.z.dc  K.cligionclib.i.  dccdcot^  votic^. 
uJqiie4eUkn4tt*0dfiriaiOtf(mdMi0jidaJuri  n.4.quipIuresalioirefet. 
Jl^  ierefofHbiii  &  bdu.  Hxc  (kfinitiocfl:      Dclibcratio  cigoj^ena  ,  Sc  qvMCdRqtzA  ^ 
promiirxoiws^dtiofeuatlfiricHo  fidei  alreri ,  mort.ilc,rcquirirurinpromifTionc,c\'"hxctan- 

2uia,Dili  fit  altcn,nucftpromiinojncmo  cnmi  tum  iutHcu,uuiccjuid  jicantaiij,quos  rclcrt,& 
bMpfipotcftpromme,AoUi«ie.  Vnde  ad}cit^titrUmdemnuni.z.7.&8.<)uodaatem 
iHnpfcx  propolitum  longc  difFcrt  apromiflio-  non  rcqillratur  alia  dclibcnntio  m.iior ,  proha- 
ne ;  Proporuum  enim  ddibcrata  voluntas  cft  tur:quia  rufHcit,qucKi  lit  adus  humanus  ^  fu^- 
dandt,vcrafcn4i  aliquid,  nullaaiteriadftrida  cicntcr  volutiterius  ad  induveftdam  ubliga*. 
fTde,acpn^enulla»pamobljgatieiein}Tt  tiooeiri«  MWoflc«iiiemluficttcomm«nisde« 
•dicilur  tn  trafflatu  tlc  voto.  libcrfttio,  qu.r  ad  pcccandum  mortalitcr  fatis 

a  lo  iiiisetiam  vetbis  dciinitionis  (lMtio,fcu  sd"  dt ,  crgo  iuificict  ad  liunc  contra«2um  liuma» 
jfyjaftfneceffido  c6iiottturaooepcatb  cx  partc  wam,6c  caiiArmafi  poieft.  Nam,  fi«]iii.nnaior 
alterhis.dare enim,& accipefeiiiiKcotTelatiua,  requiritur  i  ull.  ccrt}  ratiocxcoi^itaripotcft, 
rcc  fidc5  dicitur  datd,  antequam  acccptctur.  addclignandum  i;r  u!um  huius  ttcliberatioiiis^ 
Namantc  acccptationem  en  inchoata  qux-  iulfictcntis,  ac  iKcciijrix  ad  promillioncm» 
clam'<promifiio,  qnr  dicitnr  pc^icnio.  Item  cum  non  omnes  promiffioae»fim  asqua" 
i|  Dicitur  tuim  in  dcfinitionc  verA,  vt  intclfi  •  lci  ,ad  graoiorem  pomifltoncm  grauior,  &  ail- 
gatur  cam  promiffioncm  icrie,& non  ioco  ia-  lcuiorcm  lcuior  dchbcratro  fora  alfignanda. 
cicndam.  Si  cnim  iocoiiat  (ouod  ez  circum-  Sufficict  crgo  pro  regula  ^cncralt  dclibcratio  ■ 
Ibntijs,  &  modo  promicteom  coU^[|t|kMeftX  ^  pcccandum  mortalitcr  rcquilita, 
■  iiull.icftobligatio,  nccverapromiffio.  Dicctaliquis;  (altcm  Jclihcratio  fcmipicna,  lO 

f  Alij  vcru  puunt  idco  dici  verMUt  vt  cxdiT'  &  qux  lutfictt  ad  vcntalc ,  vhietiu  (iiificiens vc 
^  d^uur  promiffioiida,  ideft  aocik  iine  ani-  promiffiooblig^fiilifvenidiA .  SioK  emmad 
moioiecnopromittendi,v;lwol>ligandi  ,-c|ui  *indacendam  graoem  obl^Miibnem,plena  Ae 
cnimficpromifit,  punntnonverc  promiliuc:  grauis  dclibcratio  rcmriritur  ;  ita  ad  inducei>-- 
dphoctamcnpoiicadiccmusj&partimdix^  damlcuem  (iiiiiciet  icuis:  atquc  itavidcntuT 
mot  tndatu  prxcedenci.dubit.iS^  -  -  fentite  bi-iimfli  deimco  Pdudeo.in  4^dift. jjK,  . 

Diciturctiam/pmrxN.^^.  AtquedtUberata,  \'X   q.i.art.j.n.9'.&Df  Attoiiilkft.p.cic.U.&a.A? 
oftcndatur  inualidam  eUc  promiflioncm  c&->.  nooauilialt|« 

tortam  ,  pcr  vim,  vcl  per  dolum,autpcrm^-      Rcfpondeo  nihiromtnas  adquamcumque  t% 
tinpiT^iadlamfmcplcna  delij^ei|d4D|r^  De  ?^i^|Mponem etiam  lcuem,ottam  cx  promti^ 
^jnUHKomnibus  iingillacim  dioemufc'  "        ^  iioncirequiri  plcnam  dclibcrationcm  ;  quia,  vt 

.      ,•    ,^  h(»moxiiiponatdcruis^adionibus,tibivclaltc- 
in«k;»^^«-;^  T  T        *       ti bblteitioiieni imnDtienlroetcife eft ,vt tam* 
^         .     l^UDlCaUO  iim  -ujni  pcrfcai  ,  &abfolutcdominu^  dc  illis 

'  mfponat  jncque  cnim  a>flibu»inip(.Ttc^'hs ,  $c 

jin  prOmi^iO  requirat  ^pUnam    lcm^plcnisccnfctur  quisvdlelbobhgarc  .  Dc  . 
.        '  '  «|uibiis  ireruml.iiiusi»matcriadevocoi 

MCUtfefdttOMJXtS  .  ;  ♦      Ex  di.ais  cpUigitur  promiffioncm  Jemcn- 

•  tium  vcl  cbriorum ,  aut  infantum ,  aut  corura, 

Y  "TF  Acdc  rc  folent  AuAorcs  di/putarc   quipromi^onesfaciunt  cx  tantianimi  per- 

*  1  ■  ■  1  agcntcs  dc  voto  Sc  iurametKO,atcple  wbationc ,  quflB  mentcm ,  8c  ijl^Qnem  OOiei^ 
J  •  ^  cadcm  vjdcrur  vtrobiquc  ratio,&  ibi    nebrct,inualidam  cflc.Dc  ijs  .iutcm,qui  habenc 

itcrum  crit  fcrmo  dc  hit  rc,  8c  ctiam    lucida  inteninlla ,  vidcndum  cft ,  an  tcmporc, 
inTfa<5.dc  Matrimoniodifp.  i«diib.2.  Sc       q«o  quis  promiftr^eAetiaiHComnos  ;  v,ilebit 
'JH^i^;  -  *  «niflipromitfio,fi&ecuihpie^^^jd^^ 

yilfcrcndum  cft  od  promifJtortcm  rcquiri  ficicmi  ad  mnrr.ilc.  N>'rit  vcriSSinchLlilrillo. 
plcnam  deUbcrattoiiem  >qualis  (ulficif  ad  pcc>  a.Uiip.S.dc  Matcuu.RLguuld4ib'2^rft|f.1&: 
catummoRale;an«,fiimnrtdfttioffonMfIiD-  '<sU>mUki<qo6|Midubio,  andlHftti'uy  iTiii  iit 
nC  ad  odlamLCulpam etiam venialem  ohli;.;at;  •  pmmiffio,  prx-riiuKnJum  lir  induorcm  pro- 
cftcnim  promifTio  ,  quafilcx  quxdam  priui-  niitsu)ius:iiarecniai  VHlerur  paliciho.piV  J|»s.i 
ta^quamlibi promittcnsimponit,hxc  autcin    pjomiisionc , aiqncadco obtigabitnrpromit- 

*  aS^ roHgac.vicra  intentiDoem eam  imponcn-  tcns ,  cum  conA^o|j||^pMfii4ttd^  ciic  fadam. 
ti»  piomitcens  aticei^  anhoecafii»  nonccnle-  dfaMio  .>pqfihr«tiihb^ yaetepiiiiif liii  i i  mihi 
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DT  pROMiss.  potLUJiT.  ir  topviat; 

tionpincct.  Namcojpfo.quoclcft  Jubiuin.an  tra^a.  cap.j.  numoro      Kmanutl  Sa.  vcrb* 

iaaafucritj)roini|$iocum  intcntionc promit-  promiflio.numcro  i.Lcir.lib.i.cap.iS.  duh\- 

tcn5i,illibitatiir,'anfitpromif$io,atqucacle6  tat.i.numcro  ij.  (auamuis  Lcliiusnoniitlui 

.jioncoiiftat  dc poflebtonc  proraifMouis ,  quia  meoiorjdixme  enim  cap.  praBcedehtc  nmn. 

c]uod  noneft.nonpoteftpoaidetc , vidcinfsi  37.(5.  Refpondeo  &  fcciucnti,  clonationi:  non  cflc 

numcrojl.  .  ■    .  omninairntam)  Hcbell.lib.  18.  quxft.4.  nu-  * 

,    •  ■•    ,  ineto7.&  quill.y.concluCi.  I-opcz2.partc  . 

DUDlCaCio  IIL  '  .  Inl|n|doriic.27.  quxd.  i.Azortomoj  nb. 

■  ^  ^.cap.y.  Hofticnlis  rclatus  h  Naua-.rofuprS 

•  j4  '  P'    tit       f    J  t     .    n  Sanch.lib.4.  dc  Atrftrim.  di/put.Q.  numero  4. 

.  %/inptomtftoUfraUsdebeaieJje  Reftinaid.1l25.numc  33. &:aiijmuiti,quos  • 

(pontanea ,  abftmt  mi$u  >  f*=^«"  Sanchcz  codcm  loco .  Qi»  condufio 

.  '*  iocumhabct,nonft)liiminmctugraui;lcdct- 

aOl03  aut  COaCtlOfie»  ■  iimiolcw,quamuisreucrctiali,&:nonudco- 

ti  itt  cooftfMcm  Tirum;in  omnibus  enim  cafi" 
13        VppoBOqiMedixi  Je  mcOI     dolo  dll-         dwnjnoilu  mc:u5  dct  caufim  contradui, 

^^bitationc6.&  7.  tradatusprxccdcntis^Sc  putant  non  valcrc.QuamuisSanchcz,  &  aliqui 

i^Jlt^uaenmus dc  mctu,  &  coai^ionc  loiuila,  alij.non  t^dlcatb^iK:  psomiiriouc,autdona- 

%•   •   &doloiMlb  .  Item  qwe  disd  de«cta  '  ti6iimel&imMlid«>quj|mcfiei^  confcientuk 

proucnicntc  ab  intrinieco,  &  ab  extrinfcco,  &  obligationcm  rcftitucndi,  &  rcfarcicndi  iniu- 

•  qujE     his oninibus  diximus in  Trad.  dc  Ma-  ria,camq jnon  re/arciri.nifi  fiat  rcftitutio  in  in- 
trim.dilp. I  dub.  22«  &  23.&  diiput.^.pcr  to-  tcgrum} quod  ianc .vix  potcft  coliftcrc,  ii  om- 

•  t«n ,  vbi  late  egimui  dc  metu,&  coadione,^  iies  cootradus,ctiam  lucratiui,  &:  noA  bnerofi,  . 

SBinppmis  dc  mctu  proucnicnti  ab  intrin-  vt  funt  donatio,&  promiiTio,  fint  jurc  natur» 

o,cCvcuniit  promifiTiotwm  iadam  valerc,vt  validi,  &  in  foro  cxtcrno  oon  admittitur  adio 

.  fiquis  promittat  pauperi  dcemofyna  ad  aftus  repctendi,  de  quo  ^icam  in  finc  hoius  dtibita* 

ihctu inftantis  alicuins peiicidi,qiiimetusnon  tbnis numetq 2&  .^. 
cft  iniuftus.  Solum crgo  quxrimus de prtJmif-       Quod  fi  in foro cxtcriorl lcgci  non  rcfcin- 

iionccxtorupcr  mctum  iniuftum  janlitvali-  duntproou/Iiopcs  ,  «utdonationa.fadas  cx 

'^dajuivinttiriE,  Laymafi.lib.3.deltiftitiitrad.  iiietnlcMB,rcfpondentCouarr.Vazq.Saiich.& 

4.c.6.n.  2.  abiolutc  aftcrit promifiiones ,  ficut  alij  hoc flcri ad  rcfcindendas Iites,&,quia  prg- 

&  alios  contradtus  pcr  mctum  grauem  cxtor-  fumix jus  non  cdc  fadas  huiufinodi  promiffio- 

•tas  ab  cxtrinfeca perioua  miuftc  incuirum,jurc  ncs  &4ionationcs  coa(^c ,  icd  omnino  hbcrcj 

.naturalivakre,  &lemaeetiam  jurc  pofitioo,  imoadditSanch.  qu6d  licet  infoto  cxtem» 

rcfcrt^uc  plurcs ,  quafi  omncs  illi  idcmdocc-  non  tlctur  adHo,nifi  mctus  fitgi'a.ui5,ruccurrc-  •' 

rcntdcpromiisiooe  qiKxl  de  c«tcii|.contra-  turcamcnciQiukucinpairuseftoiificio^udi-  • 

'■  4kibusmflBll^8concra^  3  chmtamenVazq.  cis^re£;indeturcontradus,iqcumsconfir' 

ftial9eK  iis,quo5  rcfeitoppofitum  doceant  de  mationem  pluresrefeiit  Audbtesn.^.  . 
prbmifiionc,  &  donatione,  alijfquc  contradi-       Prohant  Jcniquc  ex  citatis,  quia  quod  mc-  *t 

busgratuuis  .  f  undamcntumbuiusicnteotis  tu  etiam  lcut  acccptum  cft  ,  iniufte  babctur, 

•«ft,iquia,iicetflMtuSftl(dolus^  quaadoBoocft  diw&reniantt&uitcflekaccipiatapobfflctniib 

drca^  rubftaQtiana^»  6C'cationem  motiuam  Ergo  tcneturrciHtiicre,rcduccosc«m  ad.pii* 

.  promittcndi,autdonandi,Iicct&ciatinuolun-  ftinumftatum  ,  &confcqucntcrnondcauirit 

tarium  iecundum>jquid ;  non  tamcn  autcrt  vo-  jus  in  rc,qoam  acdpit  t  ti  donatio  iic ,  vei  noa 

hmtariuni  iimpliiiter  jrclinquit  cnim  confen-  *  acquiriifos*!  ?t  pnomifliens  ftct  piDmiffioiii» 

(um  fijbftantialcm.quifuftkjniCCftadpieda*  par  Cnim  noncft,  vtpcraAioMIII  ilMlftamAe 

ccndamobiigatiooem*^  '  iuiuriofamacquiratjus. 
ji'    AiRwndum  mhrlottiteM  cft,coBttaaus      Hscmtiqcontemnendanot)  eft;  fedimhi'7 

*  giaimtoft  l^crales,  &  non  mutiioibqfiiksfunt  magii placet  ratio ,  quam  afiert  Molin.  iods 
<  pron>iftio  , &'donatio  ,fi  fiantcx  mctuiniuftc  citatis ,  6c  Vazqucz  in  illo  41.& alij  ;  quia 

illat6,  jurc  naturae  non  valcre .  Ita  docct  Vaz-  io  hberali  promiffionc,  autdonatioqc  rcqui^ 

quc^.  dei^yUhTrlMrcap.7.  tiumcro  41.  CMiBtr<i  fitur.|ibera ,  &  pleaMhmtis,  »tArau&m« 
2.p.rcgul./'r/c.(ri<m.  $^2.ntusero 7.  NaMrr. in  #  titr-4fMiteiam   qtna  in  promifsionc ,  &  do-  • 

Summacap.j 7.  numcro 29.  alias  jo.&  c.lz.  natione ,  ciim  nonfinr  contradus  mutui  fvbi 

numcro  ci.  &:c.  Swdicdtu  circatinem,  ^  13.  cilc  pofeft  titulus  rci  pro  rc,iuxta  di^tU  in 

.  MoUn.<lMptttat^i0p Sdtoai,  dt  Hffii-  ■  tmAliiu:pi«codenti  }.  ccqiiBtui'  titulus  pcr- 

f/i.  quccfl^i.  quitamcn  contrarium  docuilin  fctii  voluntarij  j  tale  autcm  non  cft,vbicft 

4^ift^i<t.29  qu;^.  i.  Adrian.in^.  de  JUr/ii-  admixtoin   iouoluntarium    rationc  mctus; 

-liairNgi^quxft.  quae  incipit  .4ggr«iti«r.  verf.  .M.  ide6  promiisio  viurarum  (quan)uis  ibi;ve  , 

^iih$mHiim4  Sylueft.  verbJlfmt.^-ftiie»<ISe  r^dc  notat  Vat^cx  non  lit  mctus  cadcns 

■  ^/9^Bi^liitkti$r%,jct£,  7fQ»n,  i.pait.dc-€Da-  in  ;coiiftami;iii  wutn  ^  fcd  folum  timor  ali- 
*  Rrr  4  cuiu»  • 
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cuius  tncoillnuxliatis  ,  ttcc  magiw  aliquflli»      Idcmiwliciiiiii  edodeeo  »  qui  inaorioH  '3 

do ,  ^cd  parux)  non  obligat  lure  naturali ,  vt  ro  pcr  imporrunas  prccci  cfficicntcs  niixtutn 

in  proprio  Traftatu  oftendcmus  ,  6c  Dodo-  inuoluntanum  obtinct ,  vt  iurcs  inilicuacur, 

res  fiteocur .  Cuius  xei  ea  praedpui  caa&  cft»  ant  vc  ei  legatum  rcliDouatur ;  de  quo  dinnn» 

qfi&d  qoaisuis  ibi  adfitToIuntariuni  (Iin|di-  dubitatioDciUay.  iooL  aflcftione  ibilcgetiir 

.  citcr,  non  adcll  plcnum,  Sc  pcrfcdum  vo-  numcro  ii8. 
luntartum.  £rgo  Hgnumed  in  ijs,qu2non       Coliiguur  ctiam  extorta  pcr  metum  rcuc- ^  ' 

habent  blinm  atulum  rei  pro  re,  non  fiiflR-  icmialeiiiteftitiiidebere;  pcrmetum  autem 

cerc  fimplicitcrvoiuntariuin  ;  fcJ  rcquiripcr-  rcucrcmialcm  inteliigo  non  vcrccundiam, 

fedum  ,  &  omnino  libcrum  ,  acquc  id  fb-  qucm /oicntcuciperefiliicorampatrc,autali)s  « 

*.  nac  vox  liberMit  ,&  vox  Gri<fiiir<(}  in  promifl  quibus  reucrcntiam  Cxhibenc  ,  icd  illumme- 

fione,&  donatiboe.  .  tiim;*quo  rcnucntenJuiitaie»      quafi  co« 

t8    Rcfpondct  Layman  fiipra  gratuitum  non  a(ftus^uitconftntit,  non  auJens  contiu  liccrcr 

aducrLiri  mctui  j  icd  dcbico,  Hc  obli^cioni  iuxxa^C9ipmt».Utt€ndedefpmf4tme  iMpui/erum, 

reciprocx  ;  gratirita  eoim  «c  tibetalis  pro-  Ita  findt  Menoch.de  arbitrarijs  lib.2.  Centit* 

mifno  ,  ftclatio  dicicur;qiMB  nonexdebito,  riaz.  Cifif  13^.136^  137  Lopcz2.part.c.i7.  ' 

ied  finc  rcciproca  oblieationc  fpontcfitjmc-  Rodriguez  i.p.c.i32.concIur.2.  Molin.trad. 

^  auccmnon  aufert  ipontancum ,  nec  £aicic  avdilp.267.&  alij,  quosrckruocSanch.lib.^* 

tnmficecontraftnm  inonerofum , qoodetiam  de Jl<frii».dilp.9.mi.ii.  & Reginald.  lib. 25. 

docuit  LclTius  fihi  contrariusloco  cirato.  i num.3y.ad .^j.  Rarioin  prccibusimportu- 

>9    Vcrum  hxc  rcfponlio  nihil  efficic  ,  nec  nis&  metuieucrentialicftdupicx  illa  indica- 

enimcontcndimus,  qu6d  in  jCocafu  ptomii^  ta,nempciniuriay&admixtuminuoluntarium» 

*  fio  «  autdatio  non  hat  gratis,  ideftnon  ac-  quoddiximusobftarcpromi/nonilibcrali. 

ccptarc  pro  alia  rc :  fcd  contcndimus ,  quud  ■  Exhacdodrinarcdctradit  Rodrigucz  fu- 2j 

co  ip^b  quod  talis  promiisio,  aut  datio  lic  pra6'aacheziupri'num.i3.Lopcz2  paitccw. 

gratis ,  non  pofsit  tnmStft  domtiAim  »  ant  i^dmoPatrem  tcoeri  acrotuere  ib  conjfaanm  • 

|ttS{nifintplencvoIuntaria,inhoc^nK  diiTcr-  hxrcditatem  cttifiliuirQnunciauitinuoluntarid 

le  k  conrradu  alias  oncrolb  ;  quod  in  hoc  miMcpcr  mctum  rcucrcntialcm,  &  pollc  fi- 

titnlus  adquircndi  domtnium  cft  res  pro  re  lium  vcioccultacompcnlationc,  ii  aiicec  non 

qux  in  eo  paSointerucnium}  iniiocamem  poflitrclarciredamnum  detent^tMnen  pri&s' 

.  tituIusdcbctcfTcipfa  voluntas  ,quxnoniuffi-  rclaxationc  iuramemi ,  fifortciurailit  .  Idcm 

citelledandi  rcmgratis:icdxe<2uicicur»^6d  iudicium c(lo(vcrcdcDouc  Sanchezibicum 

ita^K>iMhabeatNr,nnd»e«m«qiieainrra  aliis)devxorc,qua!per  mctuibreuerentialem 

'fie,&inuiti.  '  advitmda  iaigi»mariti  fideiufltc  proiUok. 

20    Dixi  aurcm  pauloantcnon  obligarecx  la-  quantumuis  ieruenrur  iuris  iblciiiiiiCMHf,       '  « 

•     iUtia  jurciuturali;quia,litalispromiisio»aut  quibukumquc  ccdat  priiHlegiis.  - 

donaciefirmetiiriurameiuiHobugabitntione  >  IlhidnonMisaflequor^^ioaSanchexlili^.  ^ 

turamcnti,vt  in  tradatu  de  ioramcnto ,  &  tra-  de  Macrim.  diip.8.  mim.4  A  fiepc  alibt  tpCO 

datu  dc  vfijris  latim  explicatur.  ItaS.Thom.  virilicontcndatomDescontradus.criam  pro- 

lccunda  iccundae  quacft.S5.an.7.Sxlueft.vcrb.  mi/Iioncm ,  &  donationcm  mccu  ( eium  gra-  . 

Mtdth,  Quaefito  4.  FMnofniiliinitiac.dfAifr'-  ni)  cxtorto  s  jure  natunaA  pofitin^  vadere  {a^ 

nsAc  jureiuramlo.A>or.^p.lib.»«;jC»l6^iMP»  cepto  Matrimonio, )  &  tamen  fimul  doccac 

ftionei2.  '  '  Cittobl^ioncmrcfticucndiinintcgrum  ,ita. 

2  2   Es  iiee  ^oMit  coUi^itar  pnomifiiiPtte  K  jmfifitm  eockmlljtoi ,  ac  rinihil  iuidct  fa- 

eitOfttmpcrmetumgrai»miJatcoiie,veItT-  ^m.Hoc(iiiqHna)  oona(kqoor.  Nam,fitii 

^ranno  nonobiigarcfcaufoiuramento.  Colli-  confi  ientia  cx  partc  rccipicntis  donationca-  ' 

citur  iccund6,acceDca  prccibus  importuois  cP  ci\  obligatio ,  nemine  cogcncc,  reftituendiac'' 

le.rdftitnciids ,  fidam  fiat  ab  eo ,  aui antmo'  ccptum  jSc expartt  dmnalketrem ficcknii^  , 

ffepugnante ,  vt  iroporttroicatcm  rcpcllcrct,  de-  rciumcrc ,  vt  (c  compcnfct  itcm  in  promiiEo-  ' 

dit;  cftcnim  tunc  mixtumiaiioluatacium,&  nenonlicct  promiffario  vrgcrc /olutionem, 

^uafi  per  vim  tradidic.  1  •  ooc  acccpuire ;  ied  omnino  Iibcrum  tcnccur 

s  2    Q^od  ft  non  doiie  antmo  lepugnacBC^  idinqnerepffoiBittencem,  ac  per  con^uent 

quamuisfintprecesimponunae,  .Tt  ,  quand(\  promittens  non  tcnctyr vt fuum  jus  tucatur) 

^Disrogatfccminam,  vcfuicopiamfaciat,  ii-  promilsionem implcre  ;  proict^o  nihil  aliud 
cec  ipuinitio  repugnct }  fi  tamcn  poftci  li*. .  tequiritor  ad  hoc ,  vc  promilsio ,  vel  donatio 

benter  conlcnciat ,  non  tenetur  ad  reftitiicao*  metu,  (ctiam  lcui)  cxtoru  non  valcacQc^ . 

nem.ItaSanchcz  lib.4.  dc  Mrfrr/m.di^.io.n.  enim  aliud  cft  non  valcrc  promifiioncm,  qu^m 

Sylucft.verb.  rf/2<r«/io  2.  did09.Caiccan.vcrb.  ocquc  promicccn^cm  ccncri  illam  implcrc ;  ne- 

fi»0ftiirj».Tcrr(^taver6.RcbeU.fiiprinum.7.  cuepromiflariumpofleilhunadmitierc  ,  ne- 

Carbodcr(/?trNrf0fl/,q.3  f.Pccrus  Nauarralib.  dumvi-eerc^  Non  cfl  autcm  cadem  racto 3e 

■  a*defig|i/liit.c.3*num.4|.|4-LdCiupc^&  aiii.  contcai^bus  oaccoils  ^  ^uia  in  iUis  «^cft  ticu- 

"        .'     .  -  lu». 
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•  DE  PROMISft  POLLICI.T.       .STIPVtAT.  74> 

•iastlinspnBcaTnenmvolantttemjinproi^  ^  Im $ancfacxlii^5ralij,qiiMRifertRe- 

iione        &  doaitionc ,  fola  hberali; volon-  ginald  fupr^ num.89^ 91.  Azor  3 .  p. Uh.iu 

mCipKtmn  aj<ftwnQftrocafii)«iebeiet  cflc  c.i^.quxft.7.&8.cumaliis,quosrc(crr.  En-* 

fftqfm.  riquezlib.ii.cx^.^.r.  Nauarr.c.iilo  ]8.n.6. 

PiiKJtilftO  IV-      *-  RcbcllJib.18.  quacft.  vniran.y.Sylucft.vcrbi 

l^uun^UM  LY.  ;Maii«.qiia»ft.4.Aiigdu$ibidcin4imsuiuclSsu 

^  ireii>.MnwJ6f. 
^jlnfrOmiatO  iXtePmS  JMA  fine      Conueniunt  taMn  ptornmquc  Audores^o 

•    .     •,  •  .  huius (cnrcnrinc cumnoltia in co,qu6d non rc- 

^mmO  tmemO  fromtttefjat,  qmratur.vtpromillonnpromUsioncdicatcx- 

'Ve/  (e  obltzandhinducatohlt-  fn&i^ofkmMgm  :  ftdruffcn,finatiitam 

l      ■         ^  pri^ijMisioiiK  (cicns  prdmittats  oon  relpueiil 

ffattOtte.fn*  pofitiue  obligationcm  .  EKipsa  cnim  natur» 

promiisiom^orituroblipatio ,  quae  ipfampro* 

27  y^AmMlHBcdifficiii«u.decific(^ex^idii  inifiibsefbfiqiiiti^tttctttotnde^iuddjbecatii 

1  dubitationc  19.  Tradatusprasccdcntisjcx  vulr  anreccdcns,valtbtiam  cohfeqaehi. 
B  ibi  cnim  didis  gcncralitcr  dcomniconf       In  dubio  tamcn  ,  quoquisdaoiiat,anpEO* 

'      tradu  coliigi  potclt  &  dcbct ,  quid  di-  mi(crit  apimo  proi)iittcndi,vel  ie- obt^ndi^ 

cendum  iit  in  pic(eKi.Dtcjmtiis  ergoinco,  putacSanch.lib.T.deM<irriM.di^)t<9.n.i).ciiai 

qui  coqnofcit  naturam  promifsionis  co  ipfo,  muhis,  quos  rcfcrt,  tchcfi  implcrc  promifsio* 

quud  extcrius  vult  len6  altcri  promittere  cum  oem,qtnftprf  lumptio,&  poflelsio  ftat pto pf(y> 

omnibus  ali^  tequtfitis  bbligari  prcmifiionc  ml^ne,  deqdlcofaftat ,  5etionpnBrumicar 

non  minits  ,  qulun  in  at^l  contradibus ,  vt  aliud  orc  dixiHc ,  quam  quod  mcme  habet,  vt 


gcncratim  dixiinus  loco  citarc  .  I.cganrur  latcprobatidcmSanch.hb.j.dcM^f^w.  difi*. 
ctiam  que  diximus  dc  r<;/2iriui0nr  diipucacio-  ic.n.^.VcrumdchA  dicanalatiusintra(^.dc 
ne  7.  dttbiiaiiione  9.  in  fiae,.  ic  ileMatctmo^  Mairtm.dife.T.diibitat.  i^.vbi  ofteodam  tiane 


niO  difputatione  i.  dub.^.^ 7.  dodrinam  dcftruerc  ca/iim ,  quia  loquimur  iii 

Inficiari  fton  pollum  oppofitam  (cntetv-  cafu  dubij.fi  aut«m  ftat prxfumptio,  &poHeO' 

lUHD ,  nempc  promirs  ioncm ,  aut  donationcm  Ho,  &  iudicium  iniauorcm promi£ion\f ,  noti 

Bberalcm  abique  anime  ie  obti^ndi,  ai^*  manerdulMom  i  qaiaeo  iptoquM  conftatdc 

transfcrcndi  dominium,tion  (  bli^nrc,  aut  va-  promi6ionc,cft  argumcntum  nc^  iticlirnnduin 

kreelTc  iatis  probabilero.  Ita  icntiunt Caie-  proanimo,  vtipfevult,5clatiusdcciaio1oc(> 

taousiecundaiecundKC]tNift.88.  anic.i.  So-  citato  .  Quod  li  dubium  dcbcat  perfcucrarcv 

tna^.delaifir/iquaeftlpnfe!.  pfimaart.7.  Gaix.  nonpotcftpofndcrcprotnilfioii?|uianoncon£ 

prima  partcde  Cwirrffl/Ywcap.^.  num.4.  Re-  ftatacilla.anfidafucrittum  ahifno  promit- 

t>cil.lib.4.qWft.|;  iiumkio.  Sanchcz  lib.i.dc  tcndi;promiiIio  auteni  ilnc  tali  animo noncit 

JitfvbiMft.djipiitatibiie'^.  Lopcz2.pance3p.  promiffio,  atque  ade^  hoii  poteft  conftard 

y>.ytxC^QMrtd <«»fte/{o.Rcginald.lib.ft5Jiii*  qu6d  polsideat.Loquor dc dcicdu  animi pro-^ 

mero^o.  &  93.  &  alijpiuInDodorcs,quos  mittcndi :  nam  dcdcfcclu  nnimifcobligandi 

infrirefcrcmus .  Itcm  Molin.  tclatus  dubita-  aliapotcftcllc  ratio.  Lc^anturqu^  diccm^ 

tione  ilid  1 9.  traiftatut  noftri  praMtdeniii  ,  ac  loco  citato  de  iKbtfimonioi 
pioinde  exiftimo  hanc  ftntcntinm  omnlno       SiquiSccrtusdcpromifsionc  dubitct  anil- 33i 

praAice  iecuram  }  quainuisrationc&argu^  lamimplcuerlt,  tcnauradimplcrc.ftatcnim 

.  iftentis  prol>abiliorem  oppoiitam  exiftimem.  pqibisioproprditiiCsitine  ,  quam  conftatfa^ 

'  Quia  lancn  ftequentior  eft  iMec  iecunda  tot  &.9xajBc  oulricatur  dc  jUiui impietionc ,  (ed  de 

Audorum  ,  etiam  confcqucnrcr  ad  itlam  pla^  his  omnibus  cx  profcflc)  tra(fJarur,&  in  matcria 
cct  nonnulla  ootarc ,  &  infcrrc.              •    •  de  voto ,  &  dc  promiisione  ipooiaUua,  vbi  la- 

Secundimihancergojemet!tiafai,i)ohlui&  tius^detiacreagimus. 
™fidt  extrritts  diccrc  d*l>9,  ied  rcquiritur  ani-       Veril^uffletiam  eftiuxta  vetaniqQPopi^i|j^ 

mus  promittendi;&  fc  obligandi.ideo  oui  pro-  hionem  eum,  qui  promittit  animo  promirtcnj' 

mifh  animo  non  promittcndi ,  nequc  ic  obli-  di,&  /c  obligand i|(od  cum  aniuK>  uon  implcj^* 

gandi,  non  tenetflr  per  ie  loqtieodo  promiisip-i  di;  «cA^ri  prOmtftionej  e*  ^  eninvanimo.pro- 

ncm adimplere  .  Dixi/irry^/vfamrfviiicrienim*  mittendij&ieobhgandifadn  ncituralicerobtwt  . 

poteft  vtaliundcobligcturv.g.Si  promiffarius  gario  implcndi.  ItaRcginalJ.  fupra  num.S^.' 

cicdidit  vcrc  fibi  promitti aliqiiid ,  aut  dorari,  ied  de hac  re in  trai^tatu  devQto  agitur  cx  in- 

cyqnop^rictthiUfit  Ttdamnum  inde  patiai  ftStkitbi^KfMftsl^iaitlifAuaprei/*  f' 
tur  ,  tcncbitur  promittcns  adimplcrc  .luc  do-        Verirsiniumcriam  cxiftimotfum,qu«igno-34 

lutioncm  ratam  habcre,  vcaJtcriusdamnum  ransnaturam  promi{sionispromifit,nontcnc- 

|meiieatur,  nc  pcr  dolum,  dus  damai  caitfa  ri  adimplere.  Qui  cnih)  i^oorat  promifiiooem  ^ 
•  lubei« 
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kabereTirn&em  obligandt ,  8c  fubliacsgpo-  ali(}iiam'detenniimimmfiDgdbri,quaeppri^ 

ranri;i  pramirtir ,  non  habct  intcntioncm  pro-  ratrcmporcpromilBoniSi  vcl  pcrijtanrc  tcm- 

iniuendL&  ic  obhgaiuii  uobligacio  autcavpon  pusibludoniStnulla  e(l  talis  promilIio,quia  im- 

oritur  ;mfivxiBceiitio»e  promicCFntit  .  Hoc  poflibile  eft  implcrc  promiHum ,  ncc  tcnctur 

anteminteUigendum  eftjlriKUldoignoransnon  aliquicl  iubrogarcpromittcns  locoillius.  Ita 

habuirintcnnoncm  in  rua.'promiirtoncbcicncli  habcrurlnftit.  ticimtililf.flipulat.  inprincipio, 

quodaii)  faciunt ,  quandj?  promittunt;  h  cnim  ^  alijs)uribuSjquxrcfcrt  Molin.  dirputar.iyr. 

banc  habeat,tacittim  videtur  habere,auc  impli-  vbiexcipit ,  quando  rcs  fiino  eiat  acccpta ,  & 

dtamvoluntatcm  protn-ttcndi  fulfcicntcr  ad  pcrijt,  fi  fvrillam  promifit  Domino,  qiiamu# 

induccndam  obligatibncro  ,  j^cnnclc  atqucm  poftcdinfurispotcliarc  pcrirct  ,  tcnctur  cius  ' 

baptizanrc  cum intentiooc  tacicncii , quocl  OB-  valorcm  rolucre.Probat cx  varij^cgibus.  Vc- 

terifaciuntin  Ecclcfia  %  cenfetur  fumcicasiii-  tiun  non  vidctttr  hmc  obligacioprouenifcex 

tcntiojdequoruoloco  diciniusinnofttoope-  promiffionc  ;  fcd  cx  obligationc  rcftirucndt 

xc dc ^acraoicntis*            '  rcm turto acccpum .  Imo^'inhocca(u,nili 

3f    Red^ctiamadnertMfcLdrfuftfjitij^Mo*  resperteritiautculpafuris  promittcntis ,  auc 

lin.di(p.2<$2;  n.z.  &  8.  Rcbcll.lib.iS.q.  vnicS,  ira pecterit  apodiijilum,  vcpericnia non fLnflec 

n  y.Emanucl  Sa.  vcib  rr«w;7/o  n.i.&  alijfro-  apudDominum,aut,niljpcricritapudipfum, 


quia  rcs  furtohiblata  permixueftcum  alijt 

vd  propoficum .  Quod  vcruin eft  c^iagiliali-  v.  ^  olcumcumaiioolco  ;  qu.indo(inquam) 

dacur  juramcntum,  dumn^odohcktfilCanmm*  aliquidcxhis  non  coniingat,  fcd  rcs  omnino 

modo  adertorium  pidentisaftiiS*  ItaRebell.  integcaperindeperiiuracrac  apud  Dominura 

iupra,  Sc  al^mwlti ,       tcferimusin  tia^  dc  vcrum  arqucap  jd  furcm,fi  rcs  pcnr,  Domino 

lutamcifto.  „v                         4    4    t  f^^^'  Scddciuccelatiusin  tu^acudcrciU* 

.IdemikK^Jamcitodt«o>  q«i  vnMnkatis  tntionedianmcft; 

giafiikipt«jgB«tjVCib*  qoseda  ^eneralia,  vt,  fi  di-  Altqulndopoteft CdntiiigeM^  m  tet  pro-  4°* 
catpromitt»  me  fadurumqutcquid  iuflcris, mina  ira  pcrierit  iam  tcmpore  pro  niiTionis, 

ittlnt  me ffWwn  m  «Iffcquiu^mt  mtuffuw,a- onin:*  aut  antc  icmpus  implctionis ,  vt  aliquid  ipUus 

■WM  bcffd 0i  afftro,vt  de^&Jkmt  tAnquim do-  i|iMieat,vel  in  fpccic  ipfa  proiiiii& vel  inaliqoof 

mntudifpom;  &  fimiliainaniavcrbafbnantta;  .'aliocx  iptarclultantc.  Ettunctn  coipfbquod 

in his cnim  non adcft  vera pcoBiifrio,  nccpro*  rdidum cft ,  adimplcnda  cft promimo  v. g. fi 

mittcns  habct  animum  promittendt,  aut  le ob-  quis  prontifit  Petro  hoc  doUum  vini  detcrmi- 

Ugandi ,  ncquc  in  communi  hominum  fenla  &  nacum,&  paxs  iUinsdefluxit  aut  totum  dolt«ni 

vUi  r.u]uamublig.-irorixpromiflionisvltroci-  inaccrum  cofllMc(nm^»'idcCflCCiirdan»  tC 

troquc  profcruntur.Ita  Gomcz  a.  v4W«r.c.^  n.  aliud. 

5^Leirc.i8.dub.8nu.<8.  l)anarr.c.ii.n.2^.  Aliquandopcric  re»  pnMill&&biqiiecuIp&4* 

Catetan.&:  Armill.vcrb.^rr/!<2<4  Rebcll.lib.i8.  pr»miU0Hcisicfttainca,vcinittiuscomnao3iim 

q.4.num.6.  E^ianuel  Sa«vcrb*Pi«wi^.&alij  ccdac ;  tuncauremanrcftituendumfitid,  tn 

plarimi»                                      ,  quopromiflbr£iSuseftditior>vclid,quodali« 

quomodQinfoivciKcatcmcQncuriitmcft»  in 

,*            P)ut)iC3Cio'   V*  marcria  dc  reftitutionc  difputatum  cft. 

Haec  dixerim  obiter  dc  i)s,quae  pcrtinent  ad  4' 

-         .    .^.     1         iryt'  impoflibilitatcm  fadi  ;  qitoo  vero  attinecad 

frOmtpOae  re  tUtCtSa  »  impoirtbilitatc|urUjncmpead  ptomilfiondkk 

impO^tbiH.pol^tt  altqui  tatiO^  illivuilatius  difpurarur  i  Doaoribus, & 

/   '         *    '     .    *  breuiteranobtspcrcurrcndumclc  .  Inquarc 

ttC  OffllgafCi                    •       .  aderopromiffianem  de  returpinoQobl^uei 

impombilc  cnim  eft  aliqiKin  obltgari  ad  pec- 

■4«^  -Y^VllapTomifTto  ad  itppoflibilc  potcfl:  catu  niiqu-) fc  dcbct  abitinctc  i  IB  ^ttolht 

^  l^k  I  obligarc  ;  ad  impoflibilc  ncmo  ob-  potefteircdttfiju.cas. 

Hgatttf,  vtlateprobacMolin.aifpu«  Alferolecand6.  firespromiflapartlmficli- 

taiionC27i.  nctanKrnridicula  vidca^  cita,pirrim  illicita  quadpAccm  liciram  ad- 

turafTcrtio  ,  iuunrad  rcfolurioncmmultOfim^  ^mplcnd.i  cft.  ItaMohn.  difp.illa  Au- 

qus  in  particulari  poftitnt  accidcrc.  aorcs,citat:  iubit.3  .nuiTi.24.  qaand j  cgimu?, 

•g  ^ .  AliquMndo.  ergo  copuogit ,  vtaliqnid  pro-  dc  promi»Ti  inefadkipermstan  reucrcci.\lcm./- 

miiiunfic  in  fc:HnpolBbilfi,nontamcnin  va-  Proba:  M  ilm  cx  rcg'il.37.<ifi;^a«.jiif.ind.»li- 

lorc;aliquandopatti»MFPlSbilcparfipB.^^^  U  noa  dtbet imlU  wUA, 

ropoJribiiclAf.           *    ,  .LatuMaawmdifcrimenveiutttrintcrpra- 4% 

,9  <  AlIeto>^o  prim6,fi^pcoiiutcacceiB  aj^lioncm  iUicicyyi,  aciinccpcoiiMifijaemiU  . 


Digitized  by  Gopgle 


DE  PROMISS.  POLICIT.  ET  STIPVLAt.'  7^.3 

liciriexiWovclcxKirtcjqiumuiscnimpro-  cnim  puclla  illa  Dfo^iga  fiicrit, malcquc  fcce- 

miffiofieiUicitaquiahfc&nuncinalumfuit  rit id promittefido',  ahusramcn jusaceiuiuuit 

promfttcrc  i  fi  tamcn  rcs  promirta  licif^  po-  luftitix,  ncc]ttcpuclla  fuppolitj  promifsionc 

teft  cxccution»  mandari,obligabit.  malc  fadt,  icd  bcnc,  unplcns.quod  cx  luftitfa 

4J    Ex  his  colligimr  cum,qui  promifir  prodiga  tenetnr.In  ^uo  ttiain  conuenic  Sanch.  fiip.  vC 

quadam  promiiJionc  darc  aliquid  altcri;  (t  vidcbnnaimTnftatndeMatriino&io. 

cxccutio  rcipromiflx  (uppofita  promiflionc  Quarctt;imcnaliqui?,antcncaturpromittft4^ 

lictta  cft ,  quoad  aliquam  pactcm  ,  quamuis  praftarcfidcmhommidatamdcrc  impcditi- 

iion,qucMd totuin,qnoad  iuain  partcm  teneri  •n^maiorisboni?  Reipodcoaflinnattiiicin  quo 

mc  j 

tumi                       .            .    M  .  .  ... 

-•    i.ad2.Saiich.lib.i.de'Matriin.difp.i4.nu.i.  caturintradatudc  voto  cuin  multis  Au^ori- 

vbi  plurcs alios rcfcrt,  LcfT.c. iS ..lubit.  i.h.9.  bus  in  promifsionc  vero  fada homini  attcndi- 

Garz,  (up.  citatus  n.8.&  ji.Baficz  2.2. 0.62*  turid, quod  cft  homini eratius,  ([uilxpc gra- 

art.5.  dub.^.RcbcU.num.S.quiaquoadillam  tioreftxei  mtntts  booa,toaimpeditittainaio- 

partem  cft  pcccatum,  eigonotapMctifeadll*  risboni.ItaMoUn.di/p.i49.Rebcl.  fijp.n.io. 

Um  oblii^ari.  Hinc  colli-^itur  cum,  qut  promifit  firmina:  5^ 

4^     Sccusdicendumeftdcpromiftioncquf  in  mau:unontum,tcncriimplcrc;Cumcamcnqui 

k  procl  iga  quidem  fbi^eius  tatnenexecutio  dr  vouit  inatrimonioiti,n5  teoeatuc  voto.Mairt- 

implctiononcftillicita.Atquehicrationcin-  nium  cnimquamuisinfcbonum  ,  ficon&ta- 

•k     tcUigcndus  c(t  Molih.  cui  vidctur  difput.illa  tur  cu  n  ftatucaelibatus,  ccrtuin  cft  caflibatum 

271  .num.f .faifum  clli  tantum  tcncti prodigc  cdc  giatiorcm  Dco,iuxtaTriilcnt.fcrsionc 24-  , 

prumittelitgadeamquantttaiem.inqttaiiuOa  Can.lo.Ita Sanchez  lib.i.de  fponiaUbusdifp. 

cft  prodt^itat.  Putatcnim,qu6d,  licctpro-  4.^.4.  &alij  multi  in  iiiurcria  dc  yrj. 

niiffiofitcxliboralitatcid  cft  noncxdcbitoj  Eadcmrationcnon  valet  votum  dc  cxct-5*. 

poftquam  tame  promiflio  f.\£ti  cft ,  adimplc-  cendoludo  honefto, attt deliunendis  cibisb&>*. 

tto,  ftexecutio  notl  cft  cx  libcralitatc,  fcdr  ex  iieconfeftis  ad  iaiutcm  coi^i^^ris,  quia  iflo- 

*  dcbito  ,  cx  luftitia  vcl  cx  honcftatc.iuxta  va-  rvl  omifsio  mclior  cft,  quam  cxccutio»,  m.igil^ 

lidam  naturatn,&  matci:i«un  promiffionis  (de  que  deicruicns  8c  ad  mcritum ,  &.  gd  mortLti- 

qubin^equentibusdicemus,}  qu«  dodriM  -  candaaaniftii  &  corporis  pafsionei  •  Siciit  6 

tnihi  placct  i  toto  genere.  Plerumque  eniiii«  (ontrario  validum  cft  votum  no^  ladeiidi» 

anc  fcrc  fempcrcxccutioil!a,idcftdatto  rci,  aut^bftincndi^praedidiscibis.ItaSinch.  vbi 

qjpsiioulla  prxccntlTct  promifsio,  prod^a  proxime  Rodrig.  i.p.  c.i8«^.n.  lo.&plurcs 

1ndeR!tttr,8c  ulicita;  pofita  pronifitoiie,  (efto  alit*  Cum  tamen,  fi  quis  promictcrct  atteri Itt- 

pcccauerit,qui  nromifitficpromtttcndo)non  flum  li  ^ncftum  &bonuin  cum  i!lo,  rcncrctur 

eft  prodiga;/eddcbitapcrindc  atquc  (vtrc-  implqrc  ,  nifi  cx  alijs  capitibus  cxcu(arctur. 

jftc  docet  Molin.  ibi )  Si  donatio  inciperet  i  '  Im6  DotHiorescitati  putant  votuin  non  lu- 

^nditione ,  aut ,  fi  poft  prodigam  promiitioo  deiidi,  non  cxtcndi  ad  ludu m  honcftum  ;  nifi 

ricmfadj  c(Tct  traJiiio  rcinroniifTx.  no  tcnc-  alirer conftct  dc  cxprcfsa  vcltacita  vouctisin- 

Tctur  dogatarius  rcftit  uere  rcccptit  ex  cocapi-  tcntionc,aut;nifi  (it  periculum  cxcedcndi  limi- 

te^quedprodigei^fielletdataaiitprcnaiGtt.  CCfrludihonefti;qu4a,c&n[ivot(im(bIomob- 

.LcganturqiwdiMiiiisd«lli9|iil;di/^^  Jigcc  iuxtaivouentis  intentionem,&  huiusin- 

'^t^    Nihilominusnon  nogaOOTDtales  concur-  tcntio,nifi  aliud  conftet,non  ccnfcaturcxtcndi 

rerepoilecircui^ftantidsexpflrte  promitten-  adiudumhoncftum,non  eftcur  obligctur.Sc-  * 

tiii^ia  exerUtidae  rei  promifl« ;  vt  iUicitiim-lM^  ieus  taiiien  diceftdom  puto  dc  eo,qui  vouit  noA 

(riain filppofiia'  promifsionenllam  exequt,  &  ludcrc  oh  pcriuria ,  vcl  blafphcmt  as ,  in  quas 

tont  quoad  iUam  |}artem  no  obligabit^  Quod  iolct  impingcre,ctiam  ludo  alias  honcfto. 
prudcntis iudicto  rehnquitur.                    *  -   Aliafunt,  quxcx  dicla  do(2rina  pofleptjj 

^    fixeinpIoprt^tMolinapoCieobligaripo*  coUigi,ca  tamcn  (pe<flant  ad  {fromifsioncm 

iitillpromif^ione  ad  id ,  quod  anfc  illim  nort  {pon(alitiam.sc  pioinflc  in  trav.1atu  de  Matri- 

boBlnci  ecit ;  iod  potius  malum ;  &  fiippoiiti  monio  magis  commodc  annotantur.  Conlhc 

promifiioiiQ  booum^,  ae  dcymm ,  ncmpe.ifi  Itaqtie  ex  dodriilft>  pa^edefiti,dao.  prscipue 

pn^'Bbb3iittdiaBSC!oiitfr'Volumateiripa-'  '  difcnmipa  iottt^pioinifiiviem  ^ftlim  Deo  • 

iriscum  ignobili  ac  paif|)crccontrahat  fpon-  &  faLl.im  hontini ;  primum,  quod  promifiia 

ialsa,malc  facic,& peccat,quaado  exccutta  ei*  fada.Dco ,  non  obltgat,fi  iit  impcdittua  inaio- 

lenonpotaftfinerKaadaloalioiitiil,ie  dede*  risbonitcMtgMtameafiliatlioaiinL' • 

corc  ipfiuspuellx,  dc  tamcpofitiillapromti^  Secundum,  qu6d  promi(sio  fa«2ahomini,  ^4 

•    iione  tenetuc  implcrc  ,  &:illc  .diu? ,  cam  qtio  &abip(bacccptata,nonpjtc{l  aufcrri  abfquc 

contraxit^, acqjuiliuic jus,  Hc  oppoiitum  eit(v£  conicnfii  illius,  cui  fada  luit ;  promifsio  vcro  ' 

MoUfla  docec;«Mttapnunia  medgBMftbti  BSU Qeafoteft  per  coaunuiuoniQtii » diG>:v. 

«  •        ♦  •  peniadQ^ 
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peniationem  tolli,irt  cxplicatur  in  Tradatu  dc    ctiam,  quafi  rcpromiflioncm  cx  partie  ftipula- 

v§t98e!ytamti«o,  tis;lucrati(»ieintcrprctattirRexCa(ldhB  in 

Oubitdtio   VT  ofdiBamcnto  ciiisRcgniftipularionumlibj. 

V  I.  tit.8.1.3.  vbiaufcrturncccliicashuiusftipula-. 


fet^^^tiiMljitinnm  pulationis,!  mfiutU  (inquit)  Poner excfpcmfqut 

55  '^^v  Adtumluxtadicla  in  praecedcnti  Tra-  toc<mc'una  foUnimdaddertcebido.?.x^\i\hu%con» 

,•    ■.^(flati)  dnbitationc  l.Multo  latiuspatct,  .Aat.ctiam  ftijnibtionchubcrevimpromifsio-  I 

''M     quam  promi;sio;padumcnimcftduo-  nis.faltcmaluiu.iilo.Dcqu.i  rc  iterumagimus  j 

•  rum  vd  plurium  confcnlus,  icu  conuc-  incontra^fpon(aUtio,-fcdiamcoinmuaiter» 

tio  in  candcm  rcm.Vndc  chligatio  oritur.liuc  6c  is,  qui  promittit  dicitui  (tipul.ii  i  ,  Sc  isqtti 

cx  vnatantum,  ilueex  vtraqucpartc.  Promil-  rogat,^  acccptat,mio  ftipulatorcommunitet  ' 

fio ver6  Hberalis  Q(tat&in  tn  promittemeobli»  ftccipitur  pro  acccptante.Ita  RebdhiCr prvmi/^ 

gationcm  inducit*  fione,(\.i.ni\. Sylueft.  vcrb.  PeUicitutio.V xnot' 

PoUicitatio  ,  vtdiccbamcftquidem  pro-  mitamis  inc.  f«M/rHrrfm?!ro  dc/.'o»j/V/i/.Lcfrhb. 

miflio  ,quali  inchoatacx  partc  promittcntis,  2.c.i8.dub.2.Rcginald.lococitato.n.68.Go.«  | 

ndlndiim  tamen  tacitd,vd  «xprene  acceptata,  mez  i.variar.c.9 .  vbi  rafertBartholom.  Bal- 

'Ital.3.  ff.  VollicitM.  PromtTsio  vcro  connbtat  dum.  Accurrium^ lafonefflt  dcalios^ flcnos  in 

acceptationcm  cx  parte  illius,cui  Ht.  hoc  (cn(u  accipimus. 
57     Stipulatio quid  lit ,  multts  explicat  yazq.       Hfcautero  aducrtcrc oportct  ita  / ublatam  ^ 

tom.4.in  J.p.  difp.^.  AcfptttftUbScu  SacrMme"  efte  necc/sitatc  ftipulationtsin  Caftella,vtnon 

.    toMdtrim.c.t-  (!c  huiustamcn  vcrbi  iignifica-  ideofublata  fu  nr  cf<;iras  acccptationis  cx  par- 

'.  tionenihilomnuioccrtumcftapud  Audorcsj  tciiliu.s  cuiht  promilsio.  Quamuismultictii 

•  luris  enim  pcr^  ^vt ibii^ocet  Va^quez  purant  putft abtattm  e<Ie  nerefntaiem  acceptationi^ 

Itipularicllc  prcft;ii6ioncmacccptarc.Concc-  qunrum  ingcntccarcru.im  citat  Thom.  San* 

'ditquidem  Vazq.  pcr  ftipulationcm  altcrius  chcy  l.r.dc  .Nt.itrini.difp.^.n.iB.  Probant  cx 

promitioncm  ,poftqu^m  fada  promifiio  cft,  lcgc  cuata  vbi  dicirur.Ei»  qHuUjiueramjnerdtj 

acceptatammanere,pcrcamq;  (tipiilationea  fefiitiUpmrieutf€ioti,qiemfmhecha  fiipiil^ukii, 

•  'jusadquiri  .  Tamcn,  fi  formalitcr  loquamur  equefuehechoel  contr.no  nr.re  ^ufmts,  oque  fut 

ftipulari  intcrrogarc  cft .Grsccc  cnim  (quMin*  becijo  i  otra  ferfom priuada  en  mmhe  /c  otro^  au->         •  , 

gua  loquunturjuray  iTti^arcim,  EferMM imer*  /Sil(iM.Itaprxtcr  lurifpcritos  docct  Mohn.dif- 

'togateronatsfed,  anftipulatioHc  appelletnr  put;373.Palatioslib.f  </«cftniAj^.c.ii.Lopcs  '  | 

proptcr  intcrrogationcm,qua;vim  h.ibcatac-.  i.p.Inftrudorij  in  s.cditioncc.l^/.  qu.i(cn-         •  j 

cc^tandi ,  vcl  proptcr  acccptationcm  ,  quasjn  tcniiam  putat  probabjlcmSanch.  loco  citato.  j 

;•  eamterrogationeii)cludftijr,vdproptcr  pro-  Oppolitam  iplc  probabilioremputat,refert4i  ! 

jniiBonem,quiBinip$acontineturexpartein-  projIl.i  innuincios  AuLiorcs.Aircrgo,&ine4  i 

■  tcrrcgantis ,  vti|ialiquibuscontradlmusv.  g.  rito  pcr  cam  Jcgem  fublatam  quidcmcllc  nc-  »1 

in  rponfalitio  contingit  (df  quo  dicimusm  ccfCtatcni  ftipularionis;  non  vcr6a(^cptatio-  » 

proprioloco)  ad  rcm  moraicm  non  multum  nis.Quanodumcxiftcntc.qiiilibetcontradat 

•  afFcrtm<Jmt-'nti:mod6  conftansfitpcrcamin-  potcftrCuocari.Probnr  e>:  llis  vcrbislcgis.P4- 
terroeationcm  acccptari  promiflionein  aite-  ncitndo  que  Mlgtato  (e  qmjo  oi/Uoara  otro^  H  rgo  rc- 

-rttis.riebataiitemftipulatiolioc  moda,vtal-  qpcieiUa^imimifeobligadij^ncinoccnrc- 

tcr  intcrrogarct/>rom/rr(fffl/J!;/^0f.^  aut/£(^miW  tnriabeitaoimu  fc  obligadi  donccpars  ac- 

hoi?  8c  altcrrcfpondcicrpo>«/ff!>,autrfrft(7.  Ira  ccptct  iuxtal.Q^ir  a!/r<rmi .n.dt acipiiren.poljelf.  ibi 

habctur  1. i.ft.dc  verl^.oi^Ugat.xbi  de fVipulatio-  qui  al/feati  ferut  lcribit  vc  m  libcrtatc  inorctur, 

' :  ■eagitur^.fffi/rrxyMf.vbidicitnreum.^i^if-  noneamcntemhabetvtftatimvditferaipoi^ 

fensalterttminterrogauir  Jtanreqtum  refpsnieretwr  rclfioncm  dinaittere,  icd  magis  dcftinationem  « 

difcefit,  effctre  inutilcm  contrAciiim  liipuUtionis,8c  (uam  in  id  tcmpus  confcrrc ,  quo  fcruus  c  er- 

jf.iequentcdicitur.S/  quu  ita  interrogct  dal/n  'f  &  tior^dlus  fuent.  Lcgatur  idcm  Thom-San- 

t^fmiiei^Qwdmfttiamisvtiqmincjicaittke$ett  cbezloco  citatosmm.i9.zo.&rat.  - 

•  WflW/^rfrfff/r  Vbi,vt  norat  Vazq.intcfrogatio-  '      Don.rtio  ^  promifHo  dirfcruntjcpM  pro-  ^ 
'  ncm  ponit  jus  pro  ft ipulaiionc :  £x  quo  ccxtu  mifsjo  non  tvanstirrt  Bomimum  rci  promilTx, 
'RexAlphonfusTi^etarife^pfifleie^bm  %.  iiietim,  cuipnQmittitnr,dcmaiiover6fadafi- 

tit.ii.pattita^.vbigcnevaUfflcorradumpro-  nibl  cum  rcaii  traditionc  dominiom  trans- 

r:  mifsionis  dchnicns  air.  Prt^unrae  refjnietta  ba  fcrt .  Sivcronon  adfit  rcalistr.iditio  ,  illud 

tamejier  quefeufecbaenlapromifionforfitlairditi  ooptranstcrt ,  iu  difponcntc  jurc  politiuo. 

ait  ntfiiiilmieiif^defe^Ssdr.  I«|)i|(ue  fi  egcrrdicam  domr  jcibi  hunc  li-- 

58    In^eKiffiiDOoumip&m  ftipu^itiOB^  elle  bnim,tt  (imw  iradanK  tndi^dommium. 

•  *  •        .  -       -  ^  -   Sivcro 
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DE  PROMISS.  POLtlClt.  ET  STlPVLAT.  fjt  ' 

Si  vero  dicam  donotibiltbmmqucmhabco  adcononacccptat.  '• 

ineocubiculo,non  transfcro.Hjeceiiimdo*       RationesfupriLfaAf  probantpretmifiionein  6f 

liatio  tantum  cft  vcrbali'; ,  qu.-e licct ex natura  .  intcrnam f uri^naturx  non  ob!i<;nrc  ;  c]Ux (cn-  ' 

iiiaaptaiit  ad  tramtcrcndum dominium  j  non  tcntiaipihi  pLicct-  Conrra  cuam  obijcics  i.cx 

tamen  tnosfen luce  pofitiuo  impedidie, 6c  MoHi» di(b.  266.  nu.  9 .  fignx  cxtcrnai  non  hi-  ;  . 

c|uirentetradittoiicm,yttramfcraturJndccol-  bentvimobiigandini^ocinteridtfadu.qucin 

ligitur  cum,  qui  donationc  linc  traditionc  ali-  cxprimunt,  &  cx  voluntatis  intcnrione  (c  obli- 

cuidonaialit^uididcmdc  lUud  idcmaltcrido-  gandi,&promittcdi.  Eigo  tota  vis  cft  in  cain- 

mt,  aut  vendit  fcdita  tnditi6iie,  tnnftrre  do-  tentione,  &  promiftioW  imeml;  Ergo  illa  ex 

minium  in  accipicntcm;  priori  timcn  Honata-  raturafua  obll^abit.Rcfpondcmi';  (quicquid 

jriocorvipctujus,&  adiopcrronalisconitado-  fitdcalijsdefc<aibus)  filtchlcdcficitconditio, 

jntotemrtiibifoluatur  reicftioHtoioj  nempcacccptatio,dcfcducuiusnonobligat. 

Obi|cies  iccund6,ex  eodem  Molin.<l.i6.aC**" 

dlbiCdtlO    V  1 1»  tcptatio  ft.mdo  in  folo  rurc  natnr.r  n:  e  rari.t 

•  '  noncft,vtpromif"sio,aut  donatiotitvahda,  dc 

^  •/-••*  Lt'     «  <Juo  larSipfecgcratdilp.  z^^.veiCNiWfowodrf' 

jinpromtfiiQ  interna  oifugei}  qmdex  foh.  Scd  cxtcma  figna  foluin  rcquirun- 

tur,vi  illc  nlius  acceptct,cuifadacft  promiisio.i 

W  Olinadifp.a^j.numero  13  .&  t8.&  £r^o  non  funt  ncccftarla.  Reipondetur  ncccf- 

|\/|  ^^^•^'^•^^^''^'^'QBf'!''^^'^^  &nftm  dleslcreptationeihlutenateedr/Vtex^ 

^  Y  |[^  p.2.$.4.n.l6.Sotus,&alii,  quosce-  didisexdicdndisconftabit. 

tcrunt  doocnt  promi/Iionem  inter-        Obijcics  tcrrio.cxcodcm.Siquishcri  .il^i1^7 

/    •namnoijobligarclurcpoiitmo,  quamuislurc  mcrcintcrnoaIiquid.iUcuipromirit,  autdo--^' 

natunftipoiHtobligatc.Sanch.  ver6].i.ir  M*-  iiauit,&hodienonfaift»denouopromin?onet  ^ 

rri>n,difp.3.Lcfr.l.2.c.i8.dub.f  ,n. jo.Hcnriq.  aut  donationC,  ncqnd  prxterit^  confirn>aT.^  "* 

&  alij  poila  rcfcrcndi  docent,ncqucIui-enatu-  ycrbia  ilii  figniiicet  iicri  ei.talem  rem  promt- 

laeobligarc;  nam  proififfio  ittternanfHieft  ve*  fide,attt  donaflt;,  ificitensiHttmjyt  videarnaiil 

ra  nromiiliocumnon  fit  datiofidei,tSthab^t  idTelit.  r,u.in  c'];  promirnonemi  antdunatio-' 

imDibitam  ccnditioncm,  fi  altct*  acccptct;  non  tioncm  h.ibcat,  illo  acccptantc,  manctobliq.i- 

potcft  autem  acccptarc,  nia  cx^rimatm'.  tus^lcd  illa  iigntticatio  non  fuitpromiilio.Ergo 

'  .Aflerendum  crgo  cit  promilBonem  ilitecM  toiaobligatiooritar  exadiitntertM. 
.  nam  fadam  homini  non  obliearc.  Probatur  i.       Rcfpondcmr  primo,  ctiam  fi  H.ircnnH  tunc ^ 

ex lib.i.(/ri/^^.o^i/p4f.vbi  habctur  animumin  obligari,  id iam proucnirc,  ntnqu^m a condi- 

mcntc  retcntum  obligationem  non  induccrc;  tionibus  (finequibus^ondbligarctlurcnatu- 

talis  cft  promtflto  intefna  crco  noninducit.'  r«)inotitia,&acccptationcalicriu<;. 
Faciunt  ad  hoc  ipfum  probancuni  omnia,quj^      Refj^ondetur  iccundo,  podc  ctiam  ncg.tri  fo- 

dc  promidione  fponfalitil  diximus  in  ttiiCt,  de  lam  rclationcm  aiSus  intcrnj  prxtcriti  mducc 

Matr^iip.  t.diib.2.in  3  .conditione  feqnifiti.  ft  obHgatioiiem;nifi  Verba  fignUkent^tiam  i» 

^3    PidMtur(eciind^fimili»qdtaIeJcPrinci^  nimumpnefcntem  promittendij&lcfobl^aii- 

pis  nondum  cxterius  promulgata  non oWi^at.  di^dc  j^ratis  digitur  contrarium. 
Tcrtioprobatuii  vt promi/lto obligct,  dcbcc        Obijcitillaquartd,  itapolleifio  loUvolun- 7*^ 

acccptari;  iedinterftapromiflio  acceptarinori  tate non pofsidcndi amlttitur l.x.$.'/!  vir,\.x.§»- 

^teft,cum  rton innotcfcati  5c  ficut  contradus  ih  atnitroida  &  l.si  cfuis      vltimo,ff.<<f  4f(/.'i.'r«i- 

onerofiis  habct  tacitam  &  imbibitair.  condi-  dJi  foffeff,  Ht  dominiiim  iola  voluntate  illud  de» 

tionem  obligandi(c,fialtercontrahensfemu-'  iercnmaniittitur,quandopoiIc(siofimUirdin«  .  ' 

tuo obligct  i  ita  promilHo  oUlgondi  fc.fi  alius  duimr.Ergo  fiifficit  intcrnus,  adus  ad antitten-* 

,      acccptct.Ergo  n'.crc  intcrna  nort  obligabic.Ita  aum,&  transfcrcndum  dominium. 

Kodng.i.p.Stim.c.2c.n.i.Lopcz i.f.czj.V'*      Re(pondcripoiIetprim6; cum  ipio  Molin.  7'* 

birefmStitum3.deiuft.q.5.art.3.Iul.Clani;  ita.i9Jjcetaduiiiitemiftf^cidt,vt,qiiiinuiii 

& Angelum.Ita ctiamHenriq.I.^.c.i^^.nu.^.in  excrcctaliquid in  (eip(blmittat,nontai]ltfn,ve 

Commcnt.Garz.dccontraft.l  p.d.^.Rcginah  tr.insfcr.it  iusinaltcrum,  nili  acccd.tt coriditio, 

I.25.n.74.&7y.Sanch.vbi.nupcrn.j.Aragon.  hnc  qua  non,  Iwcoft ,  manifcltatio  cxtcrnaj 

1.2.q.88  art.^.Azor.j.p.l.jx.c.rJ.&alijcom-  eiuGemadlus.  ■* '  ' 

munitcr  (ccuti  D .Tho.q.88.att.l. & in4.dift«       Rcfj^iondcf i  poteft  (ccundo ,     mdius  ne-  7* 

3S.q.x.art.i.q.i.  ^ndoctiam  ibU  voluntatenonpoisidcndi  a- 

'Dicet  quis;  promifiio  tdtema obl isat  fa^  nitti  poflefiionem ;  nifi  aliqtfo  modo  cxtcnus 

Detftergo&fiidaliomini.  Refpomwtur  00«  innotclcat.  rt.^m  ncgandoaominiumfotalll- 

gandoconfcqilcntiam.Dcocnimnotacftpro-  luntatc  illud  dclcrendiamitti;  nili  etiam  figni.» 

miisiq  intcrna',&  co  ip(b  quod  fit  dc  re  illi  gra-  iicetur cxtcrius.  Idco  pnediCia  lura  reqtiirunt. 

tt  tumdd>idsdrcaiMbmti|s,ccn(ctnraccept^  qudd  deleniur^lwielsio,  quoS^  dmrehdi  " 

ftjhomioivev6iioaiiux)tdcjciiiieraa,  atqut  poiefljignifioari  (cnribiiit  tenM^MnJ^onvi^ 
*  '     '  Sss  nii. 
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•  XIK,  II,  TltACT.  IV.  OISP.  t  OVi;  VII. 

'  nii.VidedidatiaA:t.diip.iJiL78«duitt.Z0|S.  tionem  non  obftantc  iuramcnto  abique-  rSi 

&fcqq.  culpfi  faltcm  moitaIi.Probatiir;quia  juramcn- 

73  Quuita obicdio  Molin^famitua^  parjtate  .  tum  icquitur  naturah) pnncipahs,  &  conduio- 
voti,  tpxiafa  i  nobispaol&anttfblutaieft.  nes  aAus,fupra  qucm  caditLvlt.C mMNnmw 

74  Obijcit  fcxto  ,  n  proinifHo  mcrc  intcrni  r.ir .rWjou.i ,  fcd  principalc  cft promi/fio>  qua» . 
firmctur  iuramcto,obligat,non  folum  compa-  ccnurtur  facla  cum  h.ic  rubintcIIcLia  condicio- 
1,-ationc  Dei ;  (ed  compotationc  hominis»  qui  nc ,  li  nun  rcuocctur  antc  acccptatpr.c:n ,  ac  * 
comparat  vcrum  jus  ad  lem  promiflam;  pr^inde  ficut  promiilio  poteft  reuocari  ante 

Esradum  mcre  infcrnuni  potcft  homo  ^o.  acccptationcni,itactiamiuramcnrum. 

^  igare  homini.                  j|  r.xcipc, niri  iuramcnium  ^sufhim  iit dc  rc  ali^  79. 

7J    *  Hnicafgnmeiito  iJcmMotinftcumcaeieri»  quapiafacien4arinbonotemip<iiisDd,  tunc 

rcfponclctjfe  non  vtdecequtilaliudpoilitdici,  cnim  habctiationem  voti,fcuocartiiotipoteft| 

qujm  illam  obligationcm  ad  homincoriricx  &ddii^icn^tautcommutaci. 
obligationcadDciun,  ratioue  iuramemi  tan- 

quamquidpiamiutamentoaccedbrium.  Qwe  ^     Dubitatio    VI U. 

.     foliitio  mihi  nonplacct ;  nullam  cnim  obliga- 

tioncm  ad  homincagnofco  incocalu,  lincq;  ^  /  • 

promilTio ,  ncquc  iuramcntum  mnotcfcat  ho-  Q/iTl^  ^  fjtiam  CuItgittlOnC^n  hj'» 

ininiinirtimpropriedicamusoblieacioncmad  j,.^              J/T.^  ^  ...... 

hommcm,  quia,qui  i\c  iurau.t,&  adftrinxit  fi-  ducat  frOmtJSlOeXtema  OiCCf^ 

dicmruamDcOinonpotcilimpiece^niildando  t4ll4^    '  ^ 
-*Jiominit  ci^tepetur  darq;  .non  cationeluiticiil 

*  «iga  homioeiyit  led  catione  leligbois  ecga  A  RmiIIavcrhoPf7j/^M.Caietan.2-2.q.^^' 

Dcum.  ii^.art.i.dub.^.Sotus  in^.  (ii{t.20. 

76  I;x  didis  colligitur  promiilionem  intcrius  q.z.art.z  Garz.c.j.nu.iy.»:^  alij  hu- 
faftam  io  gratiam  hominis  pir  modumvoti»  iusfUtis&pauloantiquiorcspuiaiit 
tunc  tantum  aclimplcndani  cllc,  quando  cftdc  nromi/Iiohcm  "ratuiiam  ,  c\'  Iibcralcm  (olum 
mcliori  bono,  id  cll,  quando  non  cil  dc  re  iin-  iub  vcni.ili  obTigare  dilmmod6  promiMarius 
pcditiua roaioris  boni.  Probatur^  quia  ca  pro«  non  incurrat  damnum  ex  rtonadimpleta pro- 

I      mifBotaiitum  obligatpcr  modumvoti,vtfa<^a  miirionc,vtampliu«cxplioabimu9ionraniimer« 

Dco,  non  vcio  oblii^at  cx  lullitia  aut  fidchtatc  8<).  &doccQtmultiapudDi9narapar.2.tcaAa 

comparatiooshominis,cuinon  innotuit,ncquc  ij.rcrol.^. 

ad  ipfumdiieAaffliquamuis  ingratiamiplius  Sanchez ver&Ub.f  JirJltfiKiiiililcdirp.^.  nii.  %t 

fgi^acproindcabipfononacccptataifcJ  vo-  3o.Lc(T!dub.8.n.5f.Acagpn.22.  q.S.tit.^.Ror  . 

tum  non  oijlioat^nifi  iit  dc  mclion  bono,  <?c  dc  drig.i.p.fum.c.i^.Pctnis  Kauarra  Iib.2.  ca.2. 

rc  non  impcditiua  maioris  boni,crgo  ncq^  haec  dub.^.n.^zg.Sylucil. vcrb.  PaUum  q.<(.Nauar. 

promiflio,  cumtam&mvotitationemhabeat.  ciS.nu  6.Lopcz2.px.3o.Rcginald.no.32.de 

X      Vndc,  li  quiipromtfit  intcrnc  Dco  darcclcc-  Sotus  (Ibi  contrarius7.rf(rf«/?m4qu.2.  art.i.A- 

moi^-namcuidam  paupcri,tcnctur,-  Siquisau-  zorlib. 11.0.14.^^.3. putantnonadimplcnrcm 

teminterncpromilitdutflurumrucmiiumpau-  promiffionem  gratuitam  cxternam  &  aci.  cp- 

percm ,  &  indotatam,  nontenebitirriquiagra-  '  tataiHL  ex  Coo  ^eiKrc  mort.iIitcr  pcccarc,  niil 

tiorcfl  Dcocclibatus  iuxta  fupri  dida.  Ira  paruitas matcnoj excufct.  Hac  dcic  jTauIo  ali- 

Rcbcll.q.n.4.  A/orI.ii.c.ij.q.s.SaDch.i.de  ter  agimusinnoilrooperci/r&rr^irnrMtradt. 

-  Matcim.di/p.7.&  aiij  multi.  II.  irM«m*WMiwdirp.  i.dnbit  7.  Sc  aliosplu- 

77  >  .Qltaeret  aliquis ,  an  promiifio  imsHtf  rcs  rciert  Diana  fupr^. 


cum  jnramcnto  oblipct,vcI  rcuocart  polHt  an-  Aflcro primo,  promifllo^ratuita  extcrna,&  . 

tc acccptatioiKmiCtum,(|uandoiad:a  tuit  cum  acccptau,obligationcm  inducit ,  &  pcccatum 

*  nwamentonon  reuocandi.Molin.  difp.263..id  cfteam  non  im^lere.Ita  Audorcs citati  pro v- 

fin.  confcqucnterad  fuamdodrinam  (idemq;  traque  (cntcntia ,  &:  cft  communis ,  &ccrta. 

docetCQuar.ife^4Ai»,2.p.c.4.n.ii.&  i6.)pro-  R.itio apriori  efii  ^uia jiis tacurse did.it noa 

nufliopemahertfadacumiuramcntonon  rc-  fcruamem  talcm  promiffionem  dilinqucre^ 

uocjin^ilQn  podc  reuocanjiempe;  quia  putat  diiFonatque  rationi  non  ftare  ptomilfis.  Pco« 

Molina  promiffioncm  intcrnam  obliqarcco.  batur  fccundo,  a  linuli;  quia  promifHo  oncroft 

parattonc homintst  in  cuiusgratiam  u&a  oft,  obligat:  cigo ctiam  ruo  modo  ^ratuita.Terti6, 

ac-ptoindefdamiuramentum.  Opp6fitumtaf-  quia ,  qui  mniadimplct  promiflionem  poteft 

mcn  tcnetSanchcz,  vbi  nuper  n.24. 2fJi  3fm  «■coaunuacttt  *  vt  habctur  capit.  i .  de  paHis, 

RobclI.I.i7.q.2.n.i.Lcir.dub.6.Pancrm.cap.  ergo  pccc.it  mortalitcr,  faltcm  quando  potcfl 

Sifut  ^.delurumgnta  y  Ia(bOa&  alij,  quosickxt  cxcommunicari.  Quarto  ,  quia,  quin.)nad- 
Sanchez.  ,7                                      .  miplctpromiffionemfadamDeopeccatj.Er-  « 

78     Aflcroii^iturcumhisAwftoribuspollcprj-  ^fuomoilo,  &  in  fuo  ordinc  pcccabic ,  qui 

<ii<^m  pcointiijonem  teuQca^  aate  acc^u-  900  a^itnpicat  promulkioca)  ia^Um  homini^ 


Digitlzed  by  Googl^ 


I 


D  E   P  R  O  M  I  S  S.   P  O  L  L  T  C  l  T  A  T.   E  T  S  «T  I  P  V  L  A  t.  «^^ 

Quint5  qui  promifnoncm  noa  adimplct,  taflaenteneturpofteildidTimrum^vcrumeffi^  ^ 

^turfyieivitlterum,  &dccipexCifaUibtfd^  rere,propofiittiitoplcndo,  quoniamcltfel»  '  '* 

ien>&  dcceptio  ipfo  Ittmmeflaniif  dlrdiflbna  propufito  no  nslcRur  iOs  criiligatio  pcc  copa-  ^ 

ration!,arquc  adco  pcccatxim.         •  rationc  ad  altcru,  qux  ex  promiffionc  refultar. 
S3     Allcro  (ccundo,  in  prcmifTionc,  dc  qua  agi-       His  poiitis  notandum  vltouus  cll,  rem  pro-  8y 

'mtis  duplcx  potcft  rcpciiri  obligatio;  alten fi.  ini(Etm  aliqifiaiHlbcfle  matedaol Ittflstic ali«> 

'  dclitatts,  quae  nullivnquam  promiHioni  tali  qoando  non,niri  aliam,  v.  g.SiquispromittaC 

dccncpotcltjaltcraluftiiiae,  (^uxaliquadodc-  altcri  ccntumaurcDsnummos-Matcrialuftitij 

licit,  laltcm  cx  volutatc  promittcntis  ii  matcria  cft  rcs  prC)mi(Iix.Si  vcroquispromittatalterile 

|MidnviiralitIuftitiae:fi  vcr6oonfitmatcria  lu'-  illum  habiturum  commcndatum  Deom  iuit 

ftiti^,fbla  fidclitatis  cbligatio  rcmr.nct.H^c  cft  prccibus,  fnaximc  mentalibus  j  tet.{COmift 

do^xina  MoIir.3cdiIp.;262*  & vucinhoc,Difi  noncftmaterialuftitix.  '  ru  -  < 

vcrbis  difrert,'&  inxta  hac  aflcftionem  pofliuK       Notandum  teiti6  quoii ,  quando  inpRH  88 

conciliariduaeoppofitaiicnlCliUC.        *  initt  non  cft  toatcria  Iuftiti^;in  impfomifficH; 

Pro  cuius  cxplicatione  notardum  cftcum  ncnonrcpcriruroblipatioluftitiaspropricdi^ 

Molina,  &  alijs^qucmadmodu  adxquarc  vcr ba  &x  i  lcd  tantiim  obiigaiio  honcftatis  moralisf 

.  «tt^lonis  nctema  cum  mcntc  iiitemft<onlb^  Mempe  fidditatis  in  proraifltt.  Quindo  ver6* 

jium  cftrationi  &  adhoctcncturhcmdjdiftb-  matcria  eft  luftitix ,  duplcx  poteftobligatior 

numqjcft  rationi  profcrrfc  vcil^ '  dilTona  mcnti.  rcpcriri,  alrcraquidcm  luflinx,  alterafidclit»*  . 

Ita  confonum  cft  rationi  ada\ju::rc  iactapro-  tis  preedidlae.  Ex  quibus  cxpliLatamanetfi> 

^^Afffii^^lutconftitutiscum  aliquoydiflbninn^l  .cunda  noftra  aftcrtio ,  &quoadi0amparteiii 

cftrationijid  no  faccrc.Et  ficut  ad^quarc  vcrba  quxcftcbligationiscxfidclitatc.  Quoadpar- 

cum  mcntc  e ft  virtus  moralis  vcracitatis,  &  no  tcm^vcro  obiigatioms IuilitisE,quod  ea  cbliga- 

ad^quare  d^cccatum  mcndacij:ita  adf quare^  tio  efle  poffit  fi  velitptomittens,  draltotum' 

^£ida  promims,eft  v  irtus  fid  cl  i  t  atis,  &  no  ad^  lententia  Dodonim  cft. 

quarc,  cft  pccc.itii  iiifidclitatis.  Hxc  crgo  fidcs,        Caielan.  2.a-q.88.artic.i.&  artic.^.ad  pri-8^ 

icu iidciius  dciiaitut  a  TuUio  i .oflicioiuva,effe  tnuin,&  q. i  iiatt.iMfimftitt promipiotteM  cftt 

tx  necflipdala,  neclaratainccfadtinrecom. 

■  ^ipio  fit,  vt ,  qui  aliquid  t:) romifit  cu  debitisrir*  penlationcm  pfo  aliqua  alia.rc  affirmar  nullani 

.  ^cumftantij$;&:  r.cn  impiet  dic  uur  infidelis.  induccrcobligationcmluftitijCifcdloIumho- 

•^S.    Caietaauscrgoqu^eft.  liiaciuta  i^j.&alij  ncftatismoralis.Sotus  vcroconrraCaicunum 

fflolti  pwant  fidelitatem  in  promiflis  efle  par-  •  'jJt  iNff fr.q.2.art.x.ad  i.ablblutc &indi^nAd 

tcmvcritatis,  fcu  vcracitatisin  diccndo,  &  cflc  afrcrit  obligarc  cxluftitia.  Molina  vcr6con- 

'     virttitcmeiu(dcmrpccietvnam,  &aliam.  Op*  ccdit  cum  Caicuno  pofle  cflc  promifltonem 

nofitumputalMobna,&alijaiiilti.  Quaedo-  fimplicem,  quae  (bUim  obliget  ex  honcAattt  ^ 

»     jnriin  mihif^cet,  qnia  advcrumdiccndum  moraiiidcetiamdarifimpliccmpromiffioncnia 
'  teieturquis  inomnibnsaflitriionibus,  proi-niC  •  qu«cxluftiti2.  Itadifp.  illa 262.^.1 1.  Prob.i- 

fionibu$,^&  conuentioniblisdum,prolcruntur{  tur  hsc  pars»  q^  rcftabatprobandaexno- 

quodiliuet(um«idetiir«b.eO(  qttodeftopci*  ftrftaflatiofiei.qiiiA«  ycxcAeprobat  Mblini 

implcrequodptoinillum  conucntumquc,cum  difp.255.haecpromilIioacccputa,cftjUiidi>a-  ' 

proximo  cft ;  virtutcs  autem  motaics  exobie*  3um  nudum ,  cui  ^riuilcgio  luris  concefluni 

«^is  diftinguuntur  fpccic.  ,  ^  eft,vt  ex  illo  Ciuilis  oriatur  objigacio,  &  dccur 

Addcctiam;qu6d  obligdtioncsexillisduaA  adiotimpiomifGtfio»  qu^neredibusillittt  '» 

bus  virtutibiisc.\'plicatis  diucrfx  rationcs  funt;  aducriuscum.qui  gratuitopromifit,  &aducr- 

^bligatio  cnim  hdci  ad  promiHum  implcndum  ius illius  h^iedcsliif  (^ti!iuatHm,§Mt\ta.CM  -> 

•  ^eft  tantum  crga  cum,  cui  ■aliquid  eft  promifiu  j  40»tX.i.AUdm0di^JbQa,VBL6c  inR^noCa- 

.  «c»|jto0A)4e,Ilulc  Kmittat,non  tcnenic  promit-  ftctUc  1.'4.  titwf .  |^«ftica  5.  iDReg^ Xnftt»» 

tcnsreddepfeveripromilTionc;  oblig.itio vcro  nizlib.^.ordin.tit.^-j'. 

adverudicfnduib,&conformuer  adca,  qus  r  Probatur(ccudQ,qiiia,cumgratuiupromir- 9^ 

.:*lnm6eqnitlidietftiminaflerdonibm  fio«i^»14pcotnittentit  i9)eramtejpix>^^ 

Inpromilltonibus,  &  couctionibustplli  ncc^uit'  tur^flctitpoteft  leobligare  cy  morali  honefta^ 

ab co,  cum quo  loquimur.  Quod  G  quis dum  tC;  ita  poteft  omnino  lua  (ponte (econfticuere 

promittit,  animii  habcat  nom  implcnai,  dupli-  dcbitoicm  rci  promilTx.  Sicutenim  traditio  ii- 

«^roierpeccat  x.<]iiiaifientitBfvcontrariu  profcrfs  betaKs  ticulus  eft  fiilficieus  ad  transfirrendum 

vcrbis,ac  habet  in  mcntc,  quod  comunc  cft  al-  dominium  illius,  ita  libcrali'?  promiffio  rci  r.li- 

icnionibus,&  promiflionibus,  falfis;  2.  pcccat;  cuius,  tilulus  cflc  poteft  rufticicns,  vc  dcbiu  fic  . 

quia propoficum  babet  non implcndi infutu-  ex  luftiti^,  fipromictcDSco  vfqtieratendit(e 

nim  promiffiolicm'.  Confinn8t]dM>liii.*quit,  xbligacc;  padaenim&contradusliberafiinC 

»  gui  fi)lum  proponcns  darc  t*ctro  centum  ,  diim  fiunt,  led poftqusm  faifla,obligagt  cx  lu- 

icrit  ic  ca  illi  datunim ;  tcnctiu:  quidcm  ycrum  .  ftitia  orta  obli^tioite ,  vcl  ex  ipsa  rci  natura 

Jpom^&oceft  liflbitctviefiiiiiitt  p»  in  dontradibus  onetofis;,,  vd  C3t  4ntentionc 
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promioiemis^  ftconciadttsfitgKiCiiitiiSj&Itt^  Mibiumennonminusprobabiliscftonpo*^^ 

cctti«DS^  .  .                 .  ^  .ficayfifimd  iuppooamutininattrillimciii 

Jy(fiTO|(ftio.qu.iJo  pron-iircr  s  n.^n  :iir'Jit  fc  acgififimm  ertc  jus prominario  ;  tunccnimli 

obligare  cx  lultitia  proprtc  dida>lcd  tatum  cx  iplc  inuttuspriiutur  rc  graui  promi({a,rationa- 

fideijcate,  aut  ipU  promiHio  noD  eft  in  nuiteria  bilitereft  inuicus.  Quod  ii  cx  circiiftantiis  pu* 

liAinxi  oblir^tio  tiinctuiiikm*eftex&lbli-  tenirii]iBoiielG!grauitcriniiit&,iioa'eiiequi« 

tatc.  Hxc  allertio,  quoad  campartcm  promif-  dcm  pccc.itu  n^onalc;id  ymc  non  proucnit  cx  • 

ijbois  oaa  in  n|u^a  InibdaB^uas  cuoftat.  Vbi  paruiutc  matenae^d  ex  voluntate  pronuiian| 

«■4li^*jMpi  cftinamijl  oUinWM^ non eft  mfti  vd  pndcntttiiinfimi|>ti.  Itaqoefiujimi 

obltgatio4fasMiifeci^,qitoad  iUam  ver^  parcft  nuidmpocecitpiKmmi,  ii  rcs  non  ilt  admo- 

aux  c(l materia  Iu(bti^,a(Tcritar  k  itiolinadifp.  aum  grauis, quod promiflariusnon  fitgrauitcr 

illa  262.  n.8.  vbi  aic  ploiimauc  ita  contiiigere«  inuitus ;  it  tamen  ttle.grauicer  inuicus  lic*  non 

•  >«t  tamSm  vdit  .quis  fc  obltgare  ex  mocali.  eftimaonabiliterimiituSiqiiiodosespraaiC^ 

prxdid  '       *       Quod  autem  id  lit  in  po*  &pnidcntizftim2tionc  graui$eft. 

teftatcpruiuutcnns,  probatur  ,  quoniam  cum  Potatcoam  Sanche?.  numcro  a^,  cum,iqui 

gratoita  prumiflio  cx  (bla  promittcntis  libera-  promiiic  alteri  liberalicer  vnum  facrum  animo 

watc  p«nci£  atur,  in  potcflatc  illius-eric  nollc  lc  ubli^andi ,  non  pcccare  mortaliteromittcn* . 

Ic  obligarc  cx  iuiVria.  lcd  toludicsiilamocali  do;qiliaracrum  promiirum  libcrjjiter  non  vt- 


koneibtc.vtfupr !  Jiccbamus.        ^  >  .i  .,  dcsiirciletiiibaaoinCimiugcocrcdamnorufa 
.  .Afianrqnano,  b^cobiigario(idaftacis/&]a  ^ioiiiialiiim,  nficinmtdc  pcccacmn.  Pccma 
^  npn obiigatjub  morrali,lcd  tantym fub  vcnia-    vctb Nanaitalib.a Jr n^itfMtdub.^.n.^af^ 


K,  arquc  inhoc/cnluinrelligolocutosArmil-  putar grauitcr peccare  ,  tumquiarcscftgraws 

k|m»  Cau:tanum,&  Socumin  ^.Ss  Garz.  iupr^  ir.omcnti,  non  loium  tacia  comparacionc  cem» 

eiciiw,  ftinlmefinfiiexpveMdocetMolina  porabnmadfpiTitoaliat  Tcr^Cimdila^^ 

n.S.cicato.ScclufocnimdamnoIuditizcxib-  m  matcriarei  (pirimaiis;  qiiamuis  cnimMV 

*1S  fidelitatc  Icuis  obligatio  cft,   non  grauis.  confrrendum  litdamniini  fpiritualc  cum  tcih-» 

Atquein  hoc  vidcturxouiparari  vcracitas,  &c  porali  (alioquin  voam  ioluationcm  Angcli<- 

fiwiilit,  8c  ficnt  mendadum  iccrufodamno  cam  prominam  omictane  grauc  peccatnm  e£> 

eXtrinfcco  prscciic  in  ratiortcmcndacij  non  cft  ict)  nihilominus  in  gctTcrc  damni  fpiritualis 

mortak;it^  neqne  h{c  inAdclitas  mortalis  ent.  omtifio  voius  lacri  Tidetur  damnum  notabi- . 


citatoaMiritHcnriq.  irmspnnil-  ')c*,  tiraA*  qtuVomitiRe  ficrum  pcomi0umi ' 
_  M7.&FumuscicanisiI.cffi6Xi.i9jv         P^^  votum  cft  pcccatttm  moicalet  VC. 

54.  Bc  ipw  IxSa,  pcobabilim  punc  fiacea*  concedtt  Sanchcz  ,  lu  ctiam  vidctur  mor*  ^ 

tiam.  •  talis  omifsio  promiisioois  ^cri  bomioi  ^ 

*  AgB>oquinc&,nottadimpleMcm  jWomaSp*  dbi.  Vtraque  ftniintia  mihip^babflievido» 

jKm,inqiiaobiigaturinmateriaIifftipf,exfuo  tur.  < 

generc  moitalc  pcccarum  Committere,Bili  par-  '      Probabilius-  tamen  iudico  diftinguen-97 

uitasmaccruB  cxcufet.  Ita  Audoresciucipio  dum.  Nam  vel  agtmus  m  matcru  lutbtue 

lecanda fentenciaiaete  primim  aflrrtioimn  no^  proprii  Sdtmt  8c  seftimamus  preciiim  com* 

•  ftramnn.Sl.&ratiscoiltgirurcx  didis,  fi  cnim  mururcr  taxacum  pro  cclcbrando  lacro  ,  & 

aliquodius  ijiftitix  transfert  inpromiii^riiun,  in  hoc  gcncrc  non  puto  cQc  peccatum  mor-  * 

concia  jus  ibi  adqaiiitum  iaciet,U  iion  implcac.  tale.  Vcl  agimus  de  materil  tancum  ipiritua- 

QnodfU8,filcdatinmatenagiali»pcccacum  li,  ^uaenonfitluftitiispiDpric  did£,&runc  * 

grauccfit,  fivcroinlcuijlcue.  iuxta  icntcntiam  eonim  ,  qui  dicunt  (cclusa 

AducttittameaLcisiusiiinriiciimNauacro^  moccrialuftitia  propne.did««antnminpro- 

,  SataJkkasAo,  AubotkritCmm.  AcTinne*  miliioneeft ohlyoonim BdciiMcis ,  fchaac  ' 

iutdi^^^ArittWi  qa.l.dbris.f .mij|».maio-  cx  ie  caotum  obbgacc  iiiAi  nanili  «qmpimiNk 

rcm  quantitatcm  fcquirivipcccanim  mortale  do  hanc  obligationcm  cum  oblit^arione  vc- 

V  ficnon  implercpromiliuOnem  obiiganccmcx  racitahs  in  allerendo  ;  ctiam  tantum  cric 

inAiti&,  quidi  4|hli  mynfiimr  nmondefic  peetatmn  Tcmalc.  Vd  fequimorc^niocmn» 

fiicCujn.Iu«tiamX.opezin  2.PX.30.  Reginal.  quam  cgo  probabilifsimam ,  immo '  &  vc- 

n  84,Sanch.I.i./&  ALi/r.ilifp.f .  n.24.&  alij  c5-  ram  puro,c|u6d  expcdanda  iit  ^rauitas  ma- 

munitcr,  quipucancquadruplo  maiocemma-  terue. lei  promiila:, ebam  in  alijs  cxtra  ma- 

teriam  requia»  wm}  quia  mioor  videtiv  oMi-  tcriam  Iiiftitia  popiai  didx,  muhd  pnba- 

gatioroItlEdiprominh,qu,im  furto  ablau;ma-  biliorcm  piito  (entcntiam  PccciNaiMniptO* 

gis  eaim  ilK  conguerunrur  &  iunt  inuiti,c^uibus  pfcrcadcmargumenta. 

lctaiAnmciir,quimilii,quibu^promi^ioiK>n  .  QuerettamenaliquiS)  an,*<qttiproBHttil^ 

faa^lBMr  I  ttoi,  quia  iicmmaior  quanticas  ro>  dbqm  c«m  aaimo  <MiffoM  ie  lol&m  SJk  : 

qiuritur  ad  morralc  furtum  ,  vxoris      rtlio-  veniali  ,  tcneatur  (iib  veninli  promifsioncm  • 

xum ; iu io  hoc  caiu.  Que  lcaccotia probabiijs  adimpkre.  Muhi putaac  ioi u  n  iub  vcniali  co. 

•ft.      .  ^  ma,iuMtAmm^Sfip$m.V»m*$l«ii^ 
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.  tit.non cft in potcftatc promntcntis cTbligari ad       Priiiiu-^fl:,  fl  pronii/Iio fa<fla fit Cinirati  in  lOJ 

ixiortal«,cuai  non  iit  maibrnotcfljs  tn  prioato  rcmuncracioncm  hongris  ab  illa  acccpti>duc  ^4 

legiflfttore,aitdfeefl^(»Mfrilflor,^ui (ibi  m-o<nit-  rcpacaadMhiiiiasCiuitlRis.  Dehacd^ana  in- 

'tcndo,qualilcg6iriipbnit,qtia  Ittpotcftajslitris  friil.ro8,&/cqq. 

c!iuini,&:  naturaJis.Quod  in  matcria  lcui  fblfim       Sccundus  cft,  1]  pi^omiiHo  ficla  fit  infuni,  1.  lo^ 

.      iub  vcniati  obligat.  Quod.vcro  eciam  iamatc-  Uii/miu  C.  de enumifitkne  ijl/ejorHantii,  de poUici- 

xih  gtaui  tantum  (vb^ttmllpoiSk  piroaitteens  tat.  IcadbcetSaiKvezlib.  i.  di{p.<S.nUmer.i<-» 

,     (ii  vclitfc  obligari)  probant;quia,cijm  promif'  Rcbcll.q  ^.n.B.Molin.difp.^dj.Lcfr.l.z.c.jS. 

iio  ilc  lcxpriuata ,  quam  l^i  imponit  promic-  dob4>D*^^>Hinanucl  ^ a,verbo.  DttMtio.  n.i6. 

tens,  fkmcAifi^cvlmWltliiiate^  Sed  hoc  non  eft  ccrtiim  ,  vtdicam  agens  dc 

tis,  &(idBtp|6nutftinspdteft  (cnonobligare  Mattiai.di(p.i.dub.2.  n.2^4 
ad  vllam  culpam  U»po^  ieobli^arMib'       Tcrrius  cft  rvc  placct ,  &  aiijs  mtibufd.iin]  '^^S 

^  lamVcnialcm.       "«'■  '  <)uandodonatio,  aucpromiiiioiaaac|l  caulo: 

■  ^    tnde  coUigunt  iAtmdlkMidameffitia#oco  pie,  vt£cclclie,Aithor|>itiliftfinulibus,  dc' 

proptcr  candcm  rationcm,  ficut  &  in  co ,  qui  quoeriainlococitato  n.26.  * 
promicdt  Matrimoniuin  akcri.  Ica  Sanchez       RebcUuscamcnlib.iS.q.j.  n^l.  Iul.Clan!<;,  lo^ 

de  Matrimotuo  libr.  i.  dilput.^.numcro  6.Suar.  §,Donatio.  q. la.vcrCvlcimo,  Cou.arru.  1  .vurur. 

libr.  6. //r/ej/IW  capit.27.  Hcnriqucz  libr.  c.k^.n.  ]6.Rodnguez.i.|»/c.c|if.nti.&alif,quos  j  ; 

•"•  (iepcnrttentiac.zi.n.^.  citatur  Molin.  d\l'p.\6x.  rcfcrcMolina  diljj.z^j.nu.^.ife  8.&  LopC7..2. 

nu.S.&  i2.fed  lalso rcfcrcur,  vt kgcnciconiU-  0.C.27.& Sanch.lib. i.r/^  AUrn;M.dtip.6.u.i6.&. 

bit,ibl&menimdiat,({utfiQpra  ex      t«iiii|i« .  «3oHksft4«MrMr.c.4.oppolicumputantproba- 

fnuSjncinpcinpotcftatepromittentisene4)bliF^  -  bilius,  nec  ccnfectatfCOptitam  proutUnoiiem 

garcfccxfidclitatethntunT,((iuamobligatione"  iprifadlo.Idco  communitcrDotldrcs,  quos  .  ^ 

putatTCnialcm)  aut  obligaic  lc  etiam.cxlufti"  retcrt,  dc  icquicur  Lcil'.  iupr^n.^^.  Sanchcz  • 

.    til.An  autnfi  in  potdhttepromlttentis,&:  obli-  .  fupti  n.ib.cmn  $og#3.de/iiM^rM  qu.  ^^.art.j. 

gantis  fc  cx  Illftitia  in  matcri.i  gr.uii,  Cit  Cc  obli-  &  alijs,  putant  ad  jA-cfmiffioncm,  &  donati^.n j 

garc  tantum  ad  venialc ,  id  non  detinit  i  fencic  rcqutti  acccpcationcm  lurc  naturx,  &  n6  taiH 

•  tamcnhoc  Rebell.Itbr.i8.qu«ft.i.ntlmero  y.  tum  lurepolitiuo  contraCouar.&Molinatn, 
&q.4  n.z.&alij,  deijiiireitetiiinericfermot  Bartol^Bud.&  aUosapudFa'liii.ca,x.ifrfbia» 
JnTr.idntii  </f  le^iOnt ,  agcntcs  dc  potcftatc  lc-  n.^.Ac  proinde  donas  vcl  promittcs,potcftrc- 
giilatpns  ad  obligatvdqmfub  vcniali ,  quando  uocare  ancc  acccpcaQonem  ,  quia  nonvidccut 
'nMtetla  cft  grauis.  iuiiereiiitentiooeH^promitcendi,i&ieobliga« 

Hjbc  fenccncia  mibi  ^fobabilis  cft proptcr tot  •  di,  nifi  altcr accepcaueric.  Qui rationecootca 

Doftorura  audboritatcm.  Probabilius  tamcn  Molin.  &  aliosaixidubic.7.  honcantumlure  ' 

|>uCo,idquod  diccmusloconotato,ncqjinpo-  Ciuiii,  .fcdncqinaturxpromifnoncm  intcrQi 

teflate legiflaton^ ,  Hdq,-  in  poteftate  promic-  obligare,  vcpoce  bon  acpcpcata.  Votum  autcoi 

tentis.aut  voticntis  f  um  atiimo  fc  obIigandi,(fi  (vt  d;iccb.\)ftatim  obligat;  quia  ft-.^tiin  ccnfctur 

.  tnateria  ex  fc,& vt  (ubcft  pr^cepto^auc  ^mil-  acoepcari  k  Dco.  Ita  Sylueft.  verb.  Pollicitatip 

'  (ibni,grauis iicjefte  obligarc  (etatiun adTCiWH  inim.Vnicoy&  alij  apud  Sancbez  dil^ut. Iflao.' 

le,led|^uitateautleiritatexulpac,exgr»uitatt,  n.17.  .      -  -  • 

.  aut  lciiitatc  matcrijc  pcnfiindam  cilc.  Et  qui-       Tunc  ailtcm  ccfirctur  FaAa  per  moaum  vott 

*  dcm  in  poceftatc  praecipiencis,  &promicccncis  promiifipjquocicsiiiccnciopromiccenrisdirigi' 
•   t^enromltiMie,aittifolle{ixMrtamaiinfacu  turadDemn,fiiiedixeritvoiieobeo,fiueproi- 

poteftate  eft  pi?5cipcrc,aut  proraittere cum  c^-  niitto  tali  p*aupcri  vcl  hofpitali.  Imo,  il  duDitc-' 

tcris  rcquiftti';,  &c  taccrc  vcobli^atio  lit  grauis,  tur ,  an  volucrit  promittcrc  homini,  vcl  Dco, 

aut  lcuis,  non  habiu  radone  rci^raBCcpc*,  aut  prielumcdus  cft  promiiillc  Dco,  ac  proinde  o-  * 

OtaSB^.  bligabitur.IcarBarcol.inI.I//«</n.^.Sanch.n.iU 

101  •  ■  lamcx  di(fHscoriftat.promirn"oncfm  gratui-  lo  i^.Rcginald.lib.zj-.nu.Si.  Foitifsimacnim 


dum  voOjquod  vcrum  puto,  etiamfi  firmata  fit  tioncm  ad  Deuni.  - 
iuranicQCo,id(juc  doccnt  communiicr  Doclo-       Obljcict  aliqms,  in  pioraiGionc  facta  Ciui-  * 

mdltfidQbit.^.nu.zy.^pronoftialeAeBtii,  tuieftobligatioanieacceptatioftem.ErgoIu-  .' 

quinobifciimfcntiuntpK^mi/rioncm  mcrcin-  reaatur^nonrcquicit(ffacceptatio,{edcanttiin 

ternam^idamhomioijVtpotcnonacccpcatam  lure  poiiciuo. 

honobligare.     *  .  .  Rc/pondeturi.acccptation<inIunEn.\tur.i; 

102     Sunc  tamen  aJtiqui  ca&K »  ijiltMieoanciant  lequiiitamfuplefiilurcpoficiuOiacccptandd' 

Aadorcs.in  quibus  promi/Iio  antc acccptatio-  nomine  Ciuitatis  ipfam  promifs'oncm.Ir.Vp!t- 

sem  vidctur  obligarei^uamuisnon  Ac  om&tfio  tanc  mulci.  Ha:c  tamc  Iblucio  nonnihil  dilTi«.  iit- 

CCRideMia*  iatishabet»(cilicet,an,&quarationepgfiiciift 


Digltized  by  V^»^ 


i      iyy^-  tlB.  II.  TRACT.   ly.  "blSPV  T,  I.  D  V  B.- t,VJH, 

•  pofiduto- flmece^enter  promiffiolks  ,  ncm.quani  dubtt<j.  probal>Uemiu4icattin4as|y. 

I     quotidie  ficrifolcntacceptatas  habeie  s  icd,  Vcl  cctcc,yi6diifcyrc,&  rponunecprorfenib»  ', 

.    cjuidquidfitdehoc,  rcfpondetura.cumLeint  tur  iign^  cxtcrna  promiirtonis  i^ta  ivien^ 

l.a.c.i8.  n.^.poUicjtattoncm  fadam  Cmitatt^  ti«|B,auamvcnorcmHKiicauimi»j.  . 

i*  Vioneflltdlwcablbltttam^;  &  completamaAte  - '  Senviddfequi^lur,  aood  prorai^  fit  de  u6 

Cinitatis  acceptationcm ,  nequeiusdiciteain  I«lickikautpoinbili^0ioilitatc  tum  naturalt, 

.  cflcabfblutam  ;  (cd  (latuit  non  pollc  icuocari.  tum  morali/ecuo()iimiu%nixta<iidadubi(»: 

Acproindc  poUclcroperi  Cruifateacccptari,  tionc^.                            '  • 

•  6t  quo  iterum  dicaift  di^uc.fll4  i.de]iacrmi*  Tcrti6  requirinirM-teaiii eo«falii%i^  pet*. 
H.26.  &:fcqq.  nianfent,  nccuntacuencritmutatio,  vt  noi| 

110«  Ex^uado^rina  (equitut  antc  accepcatio^.  cenlcatnrpromittcns  in.cqcarueafadambta-  • 

•  'aem  noiiteneripromitlnitenimaiiiftftsveip-  tioiWiVfiilttifleleobHgare,  quin^otius,  fieius 
iampnmulEonem,  nequefblucreptDimffiRn»  reico^mtiooccurrinet,  nonfacicndamfHiirc 
nifi  pctatuf;  cxca  cnim  promiffionc  non  .iccc-  promiffionem  fmec3exc#ptionc.  Ita  S.  Tho. 
|>tata ,  non  confurgit obii^atio  implcndi  amc-  2.2.q'Iio.art.3.&  5. 1:.inauuc)  vcib.Promu- 

- '4|Ham  petfi^iatiir s  perficitur  «itcmacccpta-  po,p.t. Lopez 2.  p-  c.  30.  & ali) mnltiexittfrli 

tione.  rcfercndis.Probatur  prim6;quia  promiffio  cc- 

tli     Aducrtcndum  ctiam  cftcum  Rcginaldofii-  fctur  fadafub  tacitA  conditionciiii/iy?4/<iJA/>«Jrt 

pranu^^.Azorlib.illo  ii.c.ij:.  &  alijs  multis  mtai/iUtermMfetur.  biccundo.quiapiomUriono 

pfomimonemiemel&Aam intcrim,  diimnoa  leextddicvltnIptomitteatisintcntion(:,qusn5. 

rcuocanir  dur.irc  ,  ac  proindc  poft  multum  cen{ctur/ccxtcndcrcadha5c.Tcniu,quiaficut 

tcmporis  pollc  aprumiiranoacce^tahj&per  in  gcncrali  c(mic(£$N;]f  oon  comprchenduntui^ 

.  -acceptationemjusacquiri.           ;  "  .  ea,  qu.-equisnoncoak^ederc^fiin^icciaUpe*' 

tl2     Cu:caacceptationero,&promii]lonisreub«  Kjentur;  ita  ncque  in^  gjraiintl  pwmiflkMitf 

cationcm  duDttari  potelW  an  promiffio  fa^  .  compixhcndcntur  illi  cucntus ,  qui  pmdcntis 

alicui  prx(cnti,Cicaudicnti,^centitamen,obli-  viri  mdicioexcipcrcntur,  itmcimpromitfcp' 

g^,velreuocaripoflir,*cnmnoiid&macccpta-  tisoecnrriflcnt,  &venr^dodrin*»  etiamfi 

ril?  Rcfpondeo  cam  promiltroncm  cx  hoc  ca.-  firmctur  promilfio  iuramento. 

piteobligarcjilleenim,  qui  vidct  fibi  promilti,  Cotrahocobijcictaliquis,  qmvouit  rcligio- 

&taccc,nequealiofignorcnuk,acccptarccen-  decuiusdiificultatcsnonouit,  aut  oooOlidcra*  '  * 

.  (etur,iuxta  iilud  axio  ma  luris.  Quj  tacet,cmfm-*  idt^uak  fi  cognoui0ct,oo  voui(Iec,nihitominuB 

tlre  videtuT,  Icihcet  in rommodis  &  fauorabili-  tcnctiir.  Krc:;o,  qui  promiiit,quamuis no  pr^ui- 

bus,l.fMir4frr,if.<^rffM/M  Ji(rwjinhisenim,qus*  dcht  uocabilem  rcrunf  mutationem  fijpcruc- 

non  fiinciibi  coinmochit  non  habec  lc^tMAn  tuBC  «iieot6,4)al  cognitd  iK>n  promififlec^  tendiitiir. 

regula»  iedpotiusalci,lci]icet,  </»/r4r^,  m^itf  Re/pondeo  negando  paritatcm.  •  Prim6, 

(onfmiTe  y  neque  dijjfeniire  viMuT .  Ira  Sanchcz  quia  iudicio  pnidctis  adhuc  dcbuillc;  promif- 

lib.  i.difp.6.n.ii.Moiin.diip.26.>(.uu.6.  hiiia^  'uonememittcrccQgnins  jj^isditficultattbusrc- 

inidSiverbo*DiNMtw.n.i4(.Azbr.3.pa.libr.iik  U8;ioilis,quamvouicinmaiittDeiob(eqiilum, 

c. i  j.q.2  JuLClanis  %.D<nutio.c[.^.  Lopcz  2.p.  td  quod  pr«didx  difficultatcs,  &  ..u  Jloruatcs 

C.27.Rcginald.lib.2y.  nu,76.Gomez2.f4rt<r.  rcligiqnis iuuant.  Sccuodo,  quia ftatus pct pc.' 

C.9  n.2.RcbclIusltb.i8.q.2-n.2.  Couarr.Syl-  tuus,  &pcrfcdusnooeftitafiKiledclcccndus, 

neft.  &  alij  multi  fupra  citati, iScnotdicemtit*  ac  lcuis  proniifHo.  Terci6  qiiia,ficut,quiiacrqs '.  . 

frad  dc  Matrim.difp  i.dub.n.^j".  Ordtncs fulcepit  ignoras annexum illis votiim 

'  *3     Oppolitum  tamc  non  imprdbabilitcr  docec  caftitatis,  etiamll poftc^  rclctat,  &  fibi  vidca- 

,    'Rodrjg|ue2,3.p.c.i7.n.^.&  alij,quosi«ferant  tar4)nodfipfcici)irct,  non  fufcepi({ct»utliilQ- 

SanchesefLo^; ^  lulius Clarus  locis  citatis,  minus  tenctur,  quia  volens  iUamftatum,  ccn- 

^idcm  fi  Tcl  mininia  fubcHe  poffit  dubita-  Ictur  voluiilc  quidqQtd  illicft  anncxum  ,  ita  S: 

tio,  an  ca  promiffio  lit  dc  rcgrata  pro.nil}ario  voucns  Rcligtoncm ,,  cenletur  vdlc  &  voucre 

laleS,  an  fit  gratum  illi  einfinodiliberiJi  benc^  quicquid  iUfeft  annexuiii,  8c  in  ea  contennim. 

ficio,autpromiffionc,fluafi  deuincirij&obli-  Diuerfa  vcro  ratio  cft  dc  notabili  mutatione 

gari,  vcram  puto  hanc  fcntentiam;  multi  enim  cxtrinfcca  rerum,  qua:  proroiffioni  notx  cft  an- 

iunt,  qui  omnino  rcfpuunt  ciufinodi  oromif-  nexa;.lcdextrin(ccapotius,&accidentalis  rd  * 

fioi1cs,&  donationcslibcralcs,  netituk)  grati-  promi(l^.ItaReginaid.n.87.Molfiudifp,2.73. 

tudinishabcantur  adftridiad  aUquidpriftan-  n.io.LcfTdub.  10.11. <?<j.  citatoiHo  cap.i8. 

dum ,  &  facicndum  loco  gcatifKacoftflB  xemu-  £x  qua  dot^rina  coiligut  Auvtoscs  non  tcoc-  i 

nerationts.  |i4ifnarcproiniflbnemgratuicam,4.uicempo-  • 

114     Ex  totahtlcufquctraditadodbrina  qttanin  roproroimonis  promifit  amico,  aut  ccnc  oon 

Epilogo  coUigcndx  funt  conditioiKS fe<]lufiC|»  ini<nicb,poftcatamcB  fit  inimicus,  aut  coinpc-  - 

vtpromiffioccnlcaturobligare.              .  ficuftalistemporclolutionis.IuGari.i.par.ife  • 

n'S    Prim6requirintr  liber»  5cj&ontaneutani-.  CfMnwSjfx.j.o.ia.MoUi^.difp.ayi.Rcginald. 

-  mnspnnninendi,&iedM>g90(UiBXt&opinio«  i»i.S5.EmanudSi^verbJ^Mi^ntt.i.Sylucft. 

"  •                                    •  vcrb. 


DE  FROMt*S.  POIi|.l>CITA7.  Ef  St|#ytAT,  ^ff 

xcth.^ponfalid-di&o  ly.Rcbctt.-tiflS.  ^ueftm*  •  ifi  vt ilJe alius faciat ;  qutcnitiipromintopus 
■D.4.  &  aliji  qucs  rrfei  r.       .               '   i      alicniM^)»  <]UQd  non  cft  in  (ua  potcftate,  noc 
121     Quod  c^o  putauc]  }taav:ruin  j  ctiainfi  prb-    tamum  cenfcturvjoluinc  fc  ooligarc,  vt  in 
•iufibtioentininoirai  &pouulfer,  tcmporc,    mili.dftvotodicctrusinilliusTradatu.  Quod 
cjuo  crat  omirusrcm  traderc ,  &  iniufic  dcti-    locum  habct  ctiam  fi  adhibitum  fit  iuramcn-  . 
■  nuit,fadacB]miliaii)utatiot)e,ceilat  omtuno    tiim  ;  iirm6,ctIiadhibi^&tpoeiia;  niiialiud 

obligttio.,  '  ■  '  7  rtoiifti««y'lrodobi«Jnit^(iid],  8tci^^ 

lincfA  banc<dadrinam  dicimuj  ciimrctn-    tiis,adhibitapraedidadih'gentia;  nobtcnctiir  • 
wiini  fcntcntiS  cum,qui  promifitfamin^Mc-    illamfolucrc.  ScrusQft,  fi/cobligauitinomn^  -  .  , 
tfimontumf  rcn  tcr.cii  h  jp/afornicatafucnr,    cucntum»  ^(^uit^  dcfcdulnaltcnusjtunccnim 

vd  poftprcmifltoncm,  vdantcqHfin  notum  ficut  &  «juardo  oinitdt  prtedidam  diligen* 

•  '  itltflcfiUi, qui  prcmifciatT^rquam  pudicafic    ti3m,tcnciur/blucicpttn?m, autobligationcm* 

hoticftz,  dcquoiBua^dcMatiim.di/put.  !•  -  (ibi  impcntam.  Immo  &  tciiCturadrcftitu-' 

6vb.}^6cAO.  .  .  tioncn;,fi  fuancgligcntiain  causafuittcurillci 

^St^  '<-lR:ni6aadidcrim,  etiamfibil^mahiolnnt.  cui  radaf'uitproinimo,nonbbtincatrcmpro« 

no  fal(am,  5c  abfquc  vlla  culpa  fiibicrit  fitrmi-  minnm  vcl  danyum  patiarurob culpam ipfiut. 

na,  quia  companaioncpromittentisMatnmor  prcmittcntis .  Ita  Molina  difp.26S.  $,  fuetidfi' 

nilim ,  etianii  fivcritatd  ripm^na  fit, lat  eft  amdam.  iRcginald.n.92.Goinec  s.variar.  c.ioa 

•  '  illarctoti\mutaiio^fcilicct,  infarnia,qu*apud  num.^g.&alijquosicfcrtSanch.  i.rf^Afrfmiw. 
•  alios  pcTCrcbuit;  ncquccnimtcnctur  diffama-  difp.a^^.r.iimcro^.  &  Azor.  libr.  illo  ir.c.x^. 

tam,  (quamuis  finc  cuipa)  duccre,ncc  pirudcn-  qu.i2.&  Caruiius  4.^.$.  de fatti  aUtnifrmifiw 

tit  atDkrio  ceti6tur  proroiflim]a»fi  temporc  liuni.ii  > 

contrahcndi  Matrimonij  prxuideieitllt.difiaF>        Quxrc;  t.indcra  cui  traJcn3a  rcsfit,  qlUB  ijtJ 

•matai  dc  quo  ctiam  ckato  loco.  pluribus  in  toti^  iuccdliuc  promittitur  ?  Re-    •  - 

tl^    Vltettus  coUigitur  non  tenbriimplcrc  qut  ipondeturbtcmier  tiadendaiti  d!eei,cut  pri^ 

<    jBMgnam  vim  pccunias  promifit,  &  pofteft  in  016  promiflacft  't  xta  dodrinam  4 nobisttadi^ 

cam  vcl  cr^cftatcm  ,*'vcl  tcr^uiorcm  tortunam  tam  traflatu  prajccdcnti  dub.t2.  in  ^.p.dubit. 

.  deucnit,  qunm  h  praeuidifict,  non  promiiiilct.  nu.234.  R^tiocll|quiaprim6ac<}uifitucit)us 

Ha  Sl,  kcginaldos,  Aralij  ft^r^  pcr  primam  prooiiffioncni,  <nipd  00  jKMeft  aift- 

125  Ncque  ctiam  tcnctur,  qui  alicui  promifit  fc  nm  pcr  (ecundam  ,  «tiamfi  promillio  fiicnt 
ad  futurum  cea6,  &  determinato  loco ;  &  cbnditioi;ialis ,  &  conditioappofiractim  pro- 
tcmporc,  prsftiturumquc  1  bi  pcr  fcipfum  ali-  miflario  lecudo  prius  implcatur  quan;  appofi- 
ouaro  opcram  in  giatiam  alterius ,  Sc  iiiferim,*  ta cnm  firiino, iuxta ibideih  dida,  Contirma- 
•dum  adcflc  dcbcbat,  filiusincidit  in  graucm  tur  j  quia  rcs,  ad  qUam  adquifiuitjus  primuS 
zgritudincgaf  <}u«  indigeat praelentia  pattis ad  promiflarius, xwn poteft  trad.i&cundo  ab/qiitf 

'  \eamrubld*Mbaa.IlhMo1tn.dilp^  peccato,&irk>latioiiei»iihc|»i)iBifli^ 

RcginaM.fiipr&,-&  aUj.  QuaBdodrinamilii  go  Ikundanonobligat  etiamfiftinittafitlu-  . 

videtilr  vcra  in  bmnibus  praedidis  cafibus,  e-  ramcnto.  Ita  Sonis  in  ^-dift.iy.  q.i.art.^.Rc- 

tiantfi  prpmiii^P  firmata  fucnt  iuratncnto,quia  ginald.hb.2^-ii.95.Azorli.illo  11.^.27.^.17. 

Cadmcoli^tb£ibMtt%iddbctin  jtaai^tto»  Lopcz2;p.c.30.Sancft.i.d^MMti^.  difp.^^. 

<}U(inpromil]k|ieJMSJti^prin.3.LcCiio-  Molina  Lcfr.  &  alij. 

lin.  &  alij  fiipr4.  Valida  autem  cft  traditto  fi  rcs  tradatur  (c- ijl 

126  Idcm  itid  iciuiti  eito.qtundo  duo  fimul  mu-  cundo,  iljxta  i  nobis  dida  loco  nouto,  quam- 
td^  promittunt  res  ali:i«  indebttas ,  putahid  liiiillidtaflb  lraAsofinpcMCalijinnld^  * 

palliiim,illc  cnfcm,&altcrnonvult»ftareproj      .  ' 

miflis  j  nccviciflimaltcrtcnctur.  ItaMpiin*     ^         Dubitatio    IX^  * 

difp.272n.ijt»<i;ngb.^i»iij(Biii«l.  Rqjinaid.  •  '  •    •  * 

qu.li.nu.fratioeftjquiacomparationchuius  i^ny&  tluis  pdfitt  PfO^hjOk^ 
proffiiffionis,  &  pLomillarij  Dotabtiiseft  liia      .    /  ''    ^  " 
mueatio.  t>cinde,quinopvultfidem  leim,         fintt jftOjmpOtUm  ^^ftdf 
indignuseft,cui(cruetur,itl]aailhidftf/Mf{SP  *  .  ■  '    '  ■ 

fidem,fi(iesfrangarureidm.  *"        '  ^        '•  .    • .  .  • 

l2j  .  Tandcm  conftat  promiffioncm  debcrccflc 

.  aiceptaram,  nec  ccnfcri  talcm  jnifi  in  cafii^  Iu>  -^m  ptemtno  iiett  potff  inllo  pr 2- 1 

tc  cxprcflb,fitaliscftcafus,vtnotauimus.  ■        fcnrt, &  audicnte vecba  promiiTionis, 
Dubitabittamenaliquis,  quandoquispro»  Jea  promiifio  nonobligat  iuxadiAa.  * 

•  ^  mjfit aliquidexcauendHmnoli ab  ipfo ,  Im  ab  fiuin nemo  fit  aotefte  (toffit ,  tfueuii 

altojqiM  omiiinoitbereft,qiiidteneacn^-fiiode  icc«|i|et  Aliquando  vcro  pi^iffiofit  abfiini 

promittcnS?  coram  aliqiio3lio,diripcnootamen  vcirb.i,ncin 

244 i    Rcipondco  dcbcrc  quaotum  in  ic  cft  (ttf a-  ad  pr«icntcm;  icd  ad  abicntc^^i,  Hc  t^cquc  tunc 
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.   I-Ifi  TRACT.  IV.  DISP.  f.  r-DVB.  IX. 

promifTio  obligabic ;  ctun  cnim  vcrba  non di-  .  teiiabionti Conlmodum rcpoctSU»fi verbapro- 

rigantur  ad  prx(cntcm:  nuti  potcd  pnBfcBS  iniflioiiisini|>(aindir^ntur,pQ(ift>4iOte 

promifrioncm  acccptarc-  Ita  communiter  •Ita  MoHnAiifputariUiadfkRt8ipaUiliDr.2f.. 

Dodores.  Sanchc/  lib.i.  <ie  ALifr/won/fldifp.  7.  n.yy.Rcbell.li.i^.q.i  n.^.-Azor  ^.p.li.if  .q.5. 

Rcginal.l.25.n.70.Le(1.l.l.c.iS.<lub.i6.n.<|9.  Gomcz2.vanar.ca.io.LclI.iib.i.ca.i8.dub.j. 

Coiiar*2.p.ca.9  /.^.nu.  13.&: alif.  Vndeiiqds  '  n;ir^oinr.i.taMMr.e.i44i.ix.Sanch.dirp.iII4 

"  dicatcoram  Franci(co,promitto  Pctro  ablcoitf  .^.n.X2>&  alij  multi,quos  cadcm  di/p.rcfcrt. 

ccnhimj  non  potcft  Fr;incifcus  iicccptarc.  -    Adcro  fccundo,  is  cui  cx  lurc  competit,  &  ^^7 

233     Aliquando  umcn  tta,promifTio  ht  in  fauo-*  is  cui  id  negotij  committitnr,  ctiam  poteftfl»»  * 

remablcntis ,  vc  vttriMidtttgatad  pr«(cntcra«  ceptarc  promifiloncm.  ItaAuAwlspnumis 

vt,  fic]uis  dicatPctropromittotibimcdatu-  citati,&  alij  multi,quos  rctcrunt. 

.  *  rum  loauni  ccntum,  tadcm  promifiio  iolcc  He-  £x  his  coUigitur,  quud  ii  acccptans nuUum  ^3' 

ti  per litteras  am  interntmcmai.  Deliis  dtto«  rcportctcommodm>mdlafitiUiasacceptatk», 

buspoftcrioribus  promittcndi  modts,  di^pmaH.  &ftipulatio.Ita  habcturIn(Htuuiria»r«/ir^.$,4i 

bimu<;iiihac^:  fcquCtidubitationc.Quasrimus  quis  ali.  vbi  arT-rttirratio  qutaftipulationesin-  . 

cr^o  m  prxicnri,  quiiham  DplEt  pro  alio  pro-  ucnt^  funt,vt  qiuiquc  adquirat  quod /ua  inter* 

mifiioncm'acccptarc,  qiumdo  tena  dirigmtitf  6ftxr^,fi  nihil  imeTeft,(Hpnlatio  ipiialidMci^ 

•adprarfcntcm,  promifiio  nutcm  fit  in  fituorcm  ficotcconuerfo  riintcriu.valebit. 

,     abunti$.&  loquimur  dc  promiinoncgratttttai  '    CoUigiturlccund6,quialteriuscuram  gerit  ^59 

nam  dc  oncro$a,&  rcrpcdiua,  qux  dcpeodet k  pofle nomine iUius  acceptare »  vt  Pndatusaatt . 

rcpromi/Honc  altcrius ,  ^nalis  dk  deoct  oro-  '  Farochus  nominc  piippras  Ecdefiac.TutorAO* 

miilio  fponfilitiapropric  diifla  ,  non  ccnlctw  minc  Pupilli ,  Curator  nomincminoris,parcr, 

.  quis vcilc  ie  ul>ligarc,quoulquc  Iponia  ic  vicii-  &  mater  pro  hiio.aut  Hlia,bi  eiUm  omncs  ccn« 

hm  oUieet,  &  reprominat,  qnamifis  6e  in  hoc  iientur commodum  repoctaneacceptando  ptOf 

fiia  fit  aifficnltas  in  TraiSlatudc  Macrimonio  'mifTloncm  pro  cisquorum  gcruntviccs. 

difpurand.i.Dc  hac  crgo  on  .i">sa,  &  rcfpcdim  Quamuis  ,  quod  attinctad  matrcm,'multi,  *3<' 

ricn  loquimur  ,  quam  conrtatpolic  rcuocari,  quosrcfcrcSanch.n.^.&^j.attcntoIureCaBia- 

•  antcquim  ablanscam  acceptet,  &  icccptando  .ifo,fc  Regio  antiquo  Cafldt^  pntfnt  non  po^  . 

parircrrcprornittat;ncquccnimcontraduso-  /c  arccpr.irc.  Oppcfitu-n  ramcn  cum  BaldoflC 

nerofus  &  rclpc&iuiuclaudicat;  fcd  potius  h^  alijs,auos  retczi^cquitur  idcm  Sanch^ 

betfacham  oonditioniem»  fi  alter repromittat.  ColligitnMertt&  cos,qui  alij;  fiibdimQir^iofl  tft 

Quo  non  rcpromittcntc,potcft  promictcns  ro-  lc  acceptare pro  ijs,qiiiDus  (iibiedi /unt,Vfg.fi)*  - 

filircipromiflionc.Tt.ilitc  &  cruditc.Sant  hcz  "  lius  propatrc,(cruus  pro  domino  ,  Rcligiofus 

lii.Hiip.7.n.]2.Lcii.n.^4.Rcgin.n.78.  Molin<  proiuo  Pr^lato,&Conucncu.Quiapmncsaii-   '  * 

difp.26^.&habeturl.lktf4iMHX4.|.Sl4iiri(«^  quam  vtilitatem  indc  cedfeiitw:  teportare. 

ludente  &.  de aclitmk, imft, & nOS tcad.  dc Mt-  Qu;|rto,itcm  coUigitbr (ocium  poflc  acccp-  X^J 

trim.dinj.i.  farcprolbcio,  vxorcmpromarito,&cc6ucr- 

Imm6 locis refiliendi cft,  doncc  rcpromiina  k> proptcr  cadcm  rationem.Non tamcn pDteft 

innotefcat  promittcnti,  vd  dpHiBC  tada  fucrit  famulusprofuohero^ncc  diiciptdiMpioMagi- 

nnntio  ipfius  promittcntis ,  vt  tpftc  probat  ftro,imm6,ncq;  filius  cmancipatmpro  Patrc, 

SancK.ibin.3j.&  diip.6.n.^.        '     *  ncqucpater  proliiiocmancipato>vcprocxtra.- 

ij  f    R'ede  eriam  notat  Rd>eU.r]7.  q.zJtiLi.ic  neo,  ied  tantam  qmndopater acceptat  pro  ft. 

alij  AutSlorescitatilon^ditfcrTe,  quoad  hoc  lio,vtfiho'.Lcg.itur Sanch.)D.6.&7.  .  . 

^romiffioncm  onerouii^  &  c^ntraclum  fub  Quxrcttamcnaliquisan,  quipromilitpatti  143I 

«onditioncdcl^uturo;  quod  contradus  fub  c6-  vcl  matri  fc  du^urumfilia,polIitre(ilire,etuitn 

ditione  de  futu  ro  n6  poflit  retci ndi  antequ^m  fi  a  patre,&  matve  nccentetur,  antcquam  acce* 

"    cxpc^cturcoaditiyniscucntu";.  Ideo  quicclc-  ptctur  ifilia.Inquarccljflinf^ucndumcft,n.inT 

brauiciponfiJtacum  Aiariafubconditionc,  fi  velpromiilioeft  gratuita,  vcloneroia,hoccft 

pMcroadatfibimdle) aonpotoftreqedccc,  fcd  vdprpmiftio  fiiitdcpcndcntec  ijrepromiffio-' 

debct  expcAare  an  paxiet  ea  tradat.  ad  id  enim  .  nepias,  vel  dcpcndctcr  ab  iUftifi^pftiob  niDdo, 

cbtigat  contradus  virtutc  prxuix  conucntio-  non  potcft  rcfifirc,  quia  patcr,  vci  raarcr  potcft 

•     nis&  padli.  Sccuscftiopromi0i6nc,quznon  acccptare  pro  fiiia.  Si  vcru  lccundo  mpdp, 

obligai  adcxpedandam  repromiflioniscoti-  poteftrefilire,etiamfiiucanerit.Namhscpn>-  * 

ditioncm ,  ciim  in  ca  promiffionc  nonintcrcc-  miffio  cft  propric  fponfairtia,  &  fj>on(a!i.a  ccii-  . 

dat  padlum.&  confenius duoruni  in  idcin.  Vn-  fcntur  fada  fub  conditionc,  fi  fponfa  rcpromi- 

dcorituromnisQbligatiocontrahcniium,cum  fcrit.  £rgo  ancequam  iUa repromitcat,  potcft 

•  tamcincontradunioconditioncproptcrcon*  fafilir^uxtafiipradida. 

jfcnlum  duorinn  ui  idem,  cxpetVandus  fit  con-  Excipc  tamcn  nili  patcr,  aut  matcr  haberct  144* 

ditionis  eucntus.'LcganturdiClatcad.prcce>  /jjccialcmondatum.id  rcpromictcndum ;  tuni: 

dcnted(ip.i.n.232.  &23.  tnimnonpoi&t  rcfdire.inSa1icbwiojd.nu.31. 

Afti»primj^^i,9iicx{roauflione&&aal-  9c$^    .      .  -  , 
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bE  PKOIflSS.  portxcix  BT  sril*viAt.  ' 

^S-    CoHigJtur  qtiinto,  cx  2.  aiTbrtione  altefum  tio,amcquam  ntiliceturabco>inetiiusfauor6 

Oro  altcro  iii  causi  ^ocis  ftipulaii.Itaiui»  -fada  cft.Ita  habctlir  l.kbieot>  S.  de  dsiut.  j^ro- 

CaimM.frlm^iittrhmm^ikcoimk^  'b«iirjqottfti|HilaminnacoraeauitproiBi£^ 

iiis  fememia  Dodorum,  QuOMfiwTiragucll.  ncm  'iiotoinepnfido;l«d  thmim, '  eigp  ii  iUe 

de  prittilepm  fiji  (aufx, prtuilcgto  ii4.n.x.$ftiich.  re^nnt.noneenebiturproinittens.quamuis lioc 

cadcm  dirp.7.  nu. it.&ah|.*      .'       '  -veigBttndetriaQcotuma^ccptaatis^quUibctc» 

CoUigitur  ftxto,quemlibetpriuattti»po(fi(  •irimpoi^redccelniiao.  -    .  * 
pfomiti  pi&.fcupiislocisacccptarc.InS^chi       Quod  attin^adRcgmiinCaft«ii{dubttafil|^ 

'  eodf  n. lO.cftq ;nn?gis  communisfentcntia  Do-  poteit ;  an  luric  notii^imo cius  Rcgiii  qutiibct 

,.;]|0iDrum,quamuis  oppofitu  cenicat  Molin.diip«  polsit  ftipuiari.&  acccptarc  pro  atio?  aArmanc 

IHS,tt^4.$.Farochus.Prcbatur  cx  1.  Caitii(ufn  -«liqtti  l.tt4it.i6.1.5.recopil.ilJikTerbi<.r wfiK^ 

citata ,  vbi  habeiur  fauotc dotis poflc altci urtt  dx ^nrt exfr^ontfne nojve/xcha fiipuUcicn,  0 qgg 

alieriftipulari.Ergu  Ltruli(crfauorccaul£piaB«  ^beilmtic^ntTMTtiiure^itfenttSf  oqKefitebeth»  * 

^quia  cau/a  pia tantum  habct fauoris,  quantuill  'mH* petftttifnmddtumMniftmtmtttmfmtt» 

003,  v{ ex  multi^  Audoribus  docct  Sanch.  to-  4ta idolin.difp. 264 .Couar. dr faSHi 2.p.f .4  Oi 

citaton.to.Rcginaid.ru  *77  &  Tiraqud*.  lo.vcrfiis  i^.Grcg.Lojjct.i.y.tit.ii.  partitae. 

JlnibxM^i  quan- uis  dubius  mancat.  Itcm  coti-  ■vtxb.TeTierMperfnM  Gutierr.icg.vDaium.3^.<^ 

^HftiititLefl*.tbp.n.46.  Gacicrr.de iifMHm.i:a.<l»  amMhwmf&m.par. &ielmmmm.i.p.c.i6.u. 

n.17.  3.Maticnz4.^.rteop.cit.i^.l.2  C!o(i.5  .n.6.& 

'-47     CoIIigitur  fcptirr.6,  cum  Molinadi/p.afiij..  Molina  putatcflc  cx  omnium  fcntcntiavalida 

n.S.EmanuclSa,  vcrb.I>0n4ff*n.i6.Sanch.iu-  donatjoncm  ablcmi  £u^m  quandu  prtuuus  . 

ptk,  &ali^potfeIudiettiinominef>artisab<»  iiomineabftnttsacccptatlit,cflteitf|ftitimifie*' ' 

/cnris acccptarc,  atquc  ctiain  Kotni  ium  in lu-  Uopabilcm.IdcmqjtraduntcxprclscGrcg.Lo*  . 

,  dicio  nomine  partis  ab(entis  pofli:  acccptare  |)C7,lib.^S.vcib.«i»<'>w.tit.j.partita  y.&Ma- 

ah  ijs,  qbi  pcrtinentad  idem  ludicium,  &  cau-  ticnz  fupraciiamt  quando  vcrba  duriguntur  in 

&m  id  cnim  illis competit.  1. 1.  $.  ex^iretC di  ablentem. 

M.i^rfi.ionuerfA.  im  /iliter.ff.de  ad9f>tifm}l)US,Sc  in      Oppofitum  tamCnputatSanch.  probabiliuSi 

RcgnoCaikllael.7,tit.X24>artitaj.nontamen  citatq;  ptocafcntctiaMolinam  lunipcritum, 

dEti«iadictum,qmaimlloiurecoliftiit,iSllcndo  Aurgosde  Paz^ft  AzeuetHb ScttGAtdimat, 

in  Iiue  communi  eam  fahdtateni  concefftni  Vt  cum  ipfo  iiolstiMaitisdubit.  f.Scopumlegis 

eflc  NDtafioevtialttdidllBi,  IrtxtfSiptobat.  bntum  cfTc  cornVcre  ftipulationis  /olcmnira- 

Sanch.  n.  II.       *    •  *  tcm,  non  vcrotolkrcacccpratuancmicx  iplis-  ' 

gitur  odaUo^eum  )X>fteilccc|y^are,aui  •  ^tie'vieibislcgis  cotligebamus  oppo(itum,ncm* . 

ad  id  habct  (pccinlc  mandatum.  Dixi  rpccialc,  pc  qu6d tieccfiilaleCCyatiOtltt|apiieifaii||H 

non  cnimfumcithabercgcncralc.  IraSanchcz  lata*  ^ 
fup.Couar.3.variar.c.  i6.6c  docct  Glo(r.c.5i  Quod  ^dt^fcrtM^  Mtttndatiir  poteftas  acc»- 154 

Uaifentif  dg  fra^iili.m  iytandi  in  di  lege  ad  quacumq;  pcrlbBam  pro- 

^49  hoc  aiitcmnoninftrtarpoflceiiTh  ,  qUt  tatThom  Sanch.quia  fi  ea  lcx  tantum  voluit 

protYitilioncm  valide  acccptauit  nomtnc  ap-  aufcrrcilUsfolcmnicatcsIuris,  ccrtc,qu6dfti- 

leocbietti  Itibittere,    eondonarc.ied  potius  puletur  peiionacirili$inteiseft,&non  quicumqi 

(^|NiiitlimaiTcrcdumeft.^er*eam  enim  ^cccm  aUus  priuatus  non  pcrtinet  ad  (blemnitateSlu» 

btationero ,  fcu  ftipulatiohcm  cx difpolitioi>«  re Ciuili  rcquifitas ;  fcd  ad  i*pfam  ^cceptationis  •• 

Iurisad<]uifitam.cftiusab(cntiifed  iusacquiii"  (ubilantiam,  quat  {ictit  vnioncni  Toluntatdm 

fitum  abfenti,  non  pottA  felaxari  k  fHpulam^  promltteiin*,  ftenis,  ^i  (k  prdmifiiOt?t  ktft 

3i&'acccptantc; crgo  ncq; poteft  Validi  promif-  probauerat  idem  Thom.Sanch.difp.^.  pfraBcc- 

/ioncm  accepcatam  rcm.ittcrc  & condonarc.Ira  dcnti  nu.  ^ .  &  20.  &  nos  fupr^  notabamus,  cx 

Lcfir.dcpromiifioncn.io.Rcbdl.  l.i^.q.^.nu.  definitionepadi. Scd,  quando priuatus,  cuhs 

-  ^.'Regiiialdjiii.79.8anchioc.cit.n.'^7.Couari  fiiiiilinterclt,  acceptatnoiiiidealiAmbtJnMii*. 

i.variar.c.i4,!i.i3.<J.3.BartoI.  &alijcommu-  mivniunturhcvoluntarcsnamacceptanshcn 

oitcr,quo5xctcrtGo,n>czi.yaria.c.4.n.i3.cacl<  '  rqwiJBfentatablcniispcrfonam.&promiisioo- 

fbanAiflem  ff,  iHMJbtti ,  quamuts  ofipofitiim  -  fetemn  ip(ifit,cumfu&nthiIintenit.Quoddk 

ccnfcit  Collcdor  dccifionu  Pedemontanarii.  lucidiexplicarur  $.-«ifmInft.rfpi««fH.jf^.ibii 

IJO    NcqOc  obftat  Lcx  yHbil  ff.dc  Regtil  TMr  vbi  hi-  irmehtt  fthn ^ipdarioneu  vel  obli^ationef,  vx  vtmf-     ,  , 

bctur  vioculum  codem  motlo  «lillblui  po0c,  qiufyjad^at^,qtadfiutMterejl.  Cxttrkm,ft4- 

mcoUigatuibeft,lioeemmlocSlii^.q«n-  ^tSftmrjMimmftfiifiilMmt.Er^  ■ 

aononmadquintu  iustcrtio,vtdocetSanch.  flellx  non  decemit  firmam  efle  &  irteuoca-. 

luprA,&:  dcflariuitScnatus  Pcdemontantis.  Hlom  donationcih  fcu  pcomifsionem  priuaco 

Tandcm  notandum  maximc  cft  cum  Azof  fhpulantc,atitacccptantcoomineabfcno$,  lc4 

•  •  3.p.Iib.ii.c.lf.q.l.R<cginald.n  79. LefT.n. jo.  fenfus  illiuseftquamuisnonferucfur  fbjcmAi^. 

Rcbcll.loco  citato  n.5'.&  ahjsproniiflorem  na  ftipulatio  lurc  Ciuili  rcquifita  ,  firmafitpro- 

^pieriimpleK^roini/Qoaeiaacccputamatcr*.  iml^  inabfcntiifa^^  acceptationc  iecut». 

....  (Ne»^- 
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^  I!B.  n.  T.^\CT.    IV.  O  I  SP  V  T.  r.  D  V  B.  X. 

(Nec cnlrn  hanc  ibi  tollit )  Cmc  priuanis ,  fiiic  primo  promittcntc,  vd  cius  nuncio.non Cixhd". '  *• 

qtiiltbec  alius,  iiuc  nuUus  ablcnus  nominc  fti-  iUt ,  nili  fortc  aliud  conftct  dc  volumatfrcoo» 

•puleiar.  Quod  auidcm  lure  conmitiii  attenco  trahcmium.  lia  LeS.\ih»z>c,iS  Anl^.j.tL^ji^ 

-HOD  (iifHcicbat ;  (cd  rcuocari  potcrat,  cti.nn  nc-  al i j  multi COfllm  S^lieftnim,VCrbJtoWWawiiay 

ccjitationcabfcntisfccuia,  nilipcrfbnaciuSjCu-  .I.q.i2*  ^  ^ 

•ius  intcrcr^tjftipulata  cllci,&  in  ck  ftipubtione  .  SeciBjdaconiitio  eft,Tt  jwmitlansiioore-  »57 

fcruareturiolemfiitasIttrisCiuiUs,  dequafu*  .ttocaiMnicpromiffioncm ;  ta&a  eniin  reuoca- 

£radiximus.,&  vt  rc^lc  notat  Tho.Sanf  h.difp.  tionc  non  valct  promi(Ito,aUt  dortatio,i^ux  to- 

la  6.  n.»i.  in  hoc  coniiftu  diftcrcntu  intcr  jus  ta  pcndct  a  voluntatc*promittentu,quLdonalIc 

jOdGtraim}  iSc  anciquumi  &  jus  nouifiimfi  Re-  «ot  promifide  cenfetttr  fiib  cooditioiiet  Btii  re> 

.•gniCafteUx^qiiod  luceiotiqiioftOe&ieoe-  uocaucrit.  ItaLe(T!Gomez.SaiK]ieeAEali)Io-> 

tiam  fubfccuta  acceptationc*  opponi  potcrat  <iscitaiis,&citandi8.  - 
»hfcniia  i  ncquc  enim  fubllftebac  donatio,  aut       Vtrum  autcm  valcat  donatio ,  quando  do-  *5* 

promifsio  abfque  ftipulatione  iHa  antiqua,()Uf  fiatarius  acccpuuit ,  poiiquam  doiutor  rcuo- 

-neccflario don.mtis,  &  promittcntis,  atqucac-  cauit  mandatumrquod altcri dcdcrat  ad  facic- 

ccptantis  prxfcnnam  dclldcrabat,  vtcflct  iila  daindoitttioucm,omilfisalij$,qii»mulu  cou- 

incenogatjo,  &  rcfponfio  vnius  ad  altcrumijua  gcnint?Re^poni)eo  imialidam  cileiqmndo  le- 

aittcm  nouifsimum  Rcgni  (blum  pctic  acce-  «ocario  noffiiic  mandaitario ,  veiaonatarios 

ptationcm  ,  fiuc  inpra?Ientia,  fii^e  in  abfentia  nequc  cnim  iam  mandatariusfegcritnomine 

iiatj  ACquc  banc  acccptationcm,  ab  eo,  qui  dc  n^-andatoi is  cognit^  rcuocatioDC  ;  &  donata- 

iiitepoteftacceutace,Qf3aabalioq^KMiiinqao  xius,  quiacccptat,iniufteacceptatcontra  pecM 

tuhflimitailiteitlcai*    •  ipedam  voluntatcmdonatoris  Quod  fiman- 

dati  rcuocatio  non  innotuit  mandaurio ,  8c 

i^qU j»^^ Y  donatario,valida  cft  donatio,  quando  matiaa- 

.    'kJUU  ,        »  tarius.non,Ttcumqucmandatarius  cft,  fedab 

ipfo  donantc  vcl  promirtcntcconftitutusnro- 

Qtfs  requirmurm promf^wne,  ^"'*'°5  cumfacuiuic  prommcndi,doiuadi,& 

^■*«-^       *j        ,  '  r  a*  aliquid  donat  antequimipic,  &doiiatinus» . 

Vmtf  dOft^itOnC  mbjtntl  Jm*^  qjuicamdonjtioncmacceptauit,  confcijcflcnc 


ucuc  mcrtecius.cuiusconftitutuscratProcu-  i 
'fator.Secin  ver6i  fi  tant&m  eilct  fimplex  ma-  i 

■>  X  doftrina  vnionis  voluntatitm  pro-  darariusjquiahoc  cft,  Jifcrimcnintcrmahd*»*    •  ' 

1-^   mittcnti& ,  &  promiflarij,  coiiiguntur  tarium,&  Procuratorcm,qu6d.adapcrmeruv 

\    j  conditioncs,  rcquiutae  ad  valorcm  pro«  &  iimpliccm  mandatarium  regularitcr  (unt  in- 

miflionis  ,*  &  donacionis  fadx  ablnBti  JMlida,  poftquim  mandatum  eft  rcuocatum» 

pcrNuncium,  autrutcra<;.  Coniungimus  au-  ctiam  tacitc  maridantis  mortc.  Hflo, mandata- 

tcm  in  hac  dubitationc  donationcm^  cum  pro-  rius  ipic,  ifque  circa  quem  mandatum  cxcqui-  , 

aiiffione ,  quia  do<£kTina  ejl  comnwims  pro  V'  tttr,reiiocationem  ignorent»da  ver6  per  rro- 

tiaque,  ideo  anticipamm  loHqui  dc  donatioiMb  curatorem,antequ4m  dc  rcuocationc  f aculratis 

dequainftitucndus  cft  (cqucns  tradatus.  condctvvalida  fant  iuxta  1.  Si  nuruUjfem  ,1.  inter 

Primaconditiofit,  quamaflirrtSancn.i.dc  r4M/u,d^M4n(kri,i.'t/rr0Pr0£^Mr4f0n,  inprincipio» 

Aiatrim.  difp.^.num.^  j.vt  proiniflio,quaE  pcr  &  ^.i.  ff.  </«s«flir^inultisaiijsImibas,exqiii^ 

xiunrium  dcfcrtur ,  acccprctur  corani  nuncio,  bus  hoc  pr  jbit  Anto.Gom.^.to.rjrij".  c.^.u. 

ncquc  fuflicit,ll  tantum  coram  alio.  Probatur  3.&  ^.qucm  rcibrt,&  icquiturMoUn.n.4.& 

primo  cx  illo  principio,quod  ad  validam  pro-  illius  di(i3.2^3.&  aflirmat  Glo(rc.vltim.(fr  ^i* 

niiflioncm ,cum  paaum,fit,reqiiiritur  concur-  cur4t.l.6  Sanch.l.  i .dc  Matrim.di(p.^.  nu.^.ta 

fWiSc  cufcnfus  duarum  voluntatumjin  idc  nun  fin.Lclf.l.2.ca.i8.dub.6  num  44.&  ahj  fnulti. 

cqncuiruqt  autempiiii  Promiflarius,aat  don^-  Quae  rcs  paulu  poft  amplius  dcclarabitur. 

tarius  acceptcccora  donanee,  vd  promitteDt^  Quod  intelligcndum  eft  cxcepto  Matrimonio 

.cuiu$viccsgcrkintcrnunc>us,quiaeoipio,quo  iuxta cap.vlt.de kf1Pr»r»rixr  n.6.Inhoccnim,(l 

aliquisjconftituitur  ad  dcfcrcndam  promi/no-  tcmporc,  auo  Procur.ator  Matrimontumcclc- 

nem ,  conft-ituitur  ctiam  ad  rccipicciam  accep-  brat,pnnv  ipaits  rcuocauit,aut  mutauit  propo- 

tacioncm ,  vt  doccnt  commttnitcr  DoAores.  fitum,  quami^isprocitrator  6c  alter  contralient 

Indc  infcrtur  non  valcrc  Matrimonium  id  igniirct,Mitrimoriium  non  valcbit. 
^oiicscoQlcnius altciius  contcahcntisacccp-      TcrtiaconJuiocft,vtdoniriovcIpromi,flio  ^S9 

tatur conm^o,  quam  coram nuncio,au( pcr-  fa<5la  absC-ti,  dcfcratur  promi(fario,vcI  donat»> 

£>naadkocdepii^&:confcnfusenimcumc6-  rioperlitccras,  finipernannumad  hocdcfti. 

fcnfu non  concurrunt.  Idemq;Iudiciumpto-  natum.  Cbnfcqucntcrpromiffuiu';,  vcldona- 

ptcr  candcm  rationcm  cft  ae.  rcpromimone  urius  acccptarc  dcbcc  illam  pcc  Ui^teras,  vcl 

yaai  abfens  facitjff ifi  cnim  iliaiB  firi»  cowm  oindnmdanatbfisileci^daetitaccepcadoa 
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quanJo  quis  <Jon.uionc?m  ft  iCs  f^aiitam.aut  pro- 
jiiiilioncn)  fpontc  (ua  pixucntC^  nuncium  do- 
mtoris,  inhnuat  tlonatario  (cu  promifl[ario,&: 
tunc  iilc  acccpt.it.  Ratio  clt  primo;  quia  flatui- 
rur  in  1  .::rc  amOi^ijC  JtdTtut.  SccunJo  cjuia  cum 
donator  non  cOmilcnt  vi^cs  fiusA  conlcn/um 
tali  inlinuantijlc J  potius  r.uncio  a  (c  clcdo  c6- 
!  fcniusdoratoris  non  ccnlcturcllc  iniUo,{ccl  in 
iiuncio  ii.  duoatorc  clcdo ,  atquc  adcu,  nhi  pcr 
hunc  acccptct,  non  ilicctur  acceptarc  con(cn- 
(um  dorumis,  qui  tantum  cft  nunciocommi(- 
fus.iK\j;  liucntur  coniungi  limul  Juorum  con- 
lcnfus  m  itlc,  vt  padu  lubliftat.  Ita  Sanc.  l.  i.  de 
Af4rr/m.n.3.illiusdi(p.6.vbicitat.i.4.tit.4.par- 
tita  j.Rcgni  Caftclla:  illisvcrbis.AIm/igfro f/rr- 
to  c]ut  It  ttiiliA  rf  dttjr (inAUdanimte lo  quc  da  ,  8c 
de  littcris  ctiam  laabctur  l.j.tituJ.  i  i.part.  y.fwj- 
ti/itulo  a  prtnietter ,  o  i  dezJrferfu  cma Jirmada,  o 
}'or fu  uitnfigcro  cierto.  PiurcJ  alios  rcfcrt  Sanch. 
llanc  fcntcntiam  tcncnt  Capitius  dccif.180. 
Corncusconf.2J4.MincIiaralib.2.fo«rr(?«/r/i4- 
rutn  c.iy.n.S.Lcll.lupra  n.^i.Sa  vcrb.  Donatio 
n.i6.&  alti,  quos  rcicrt  lulius  ClaruSj  Azor.& 
RcbcU.locis  citat!S,&:  citanjis. 

160  RcJtcetiam  aJmonct  Molin.difp  264.  n.y. 
ficSanclTnip.  11.4.  Promi/liorcm  ^  donatio- 
jTCm  non  cllcomnino  pcrfc«flam;  fcd  rcuocari 
po(Tc,c]uando  cius  cxci.  utio  rclinquicur  in  arbi- 
trio  ?c  libcrtate  promittcntis.  vt,  (i  donatarius 

•  dicAtacctptoftvolueris,  aut  tiOifiacuerit.  Adfiuc 
cnim  potcft  rcuocari.doncc  abfoluic  acccptc- 
tur,  aitqi  Molina  tunc  non  tcncri  promittcntc 
(alicm  lubmurtali.  Egofub  nulldculpaputo 
tcncri;cft  cnim  illa  quali  rcmifrio  promilfionis, 
t:um  a:quc  libcrum  rclinquat  don.uorcm  ,  aut 
promillorcm,  ac  fi  non  promilillct,  aut  dpnat- 
iet.lmmo  fi  racitc  vcl  cxprcfsc  promirtcns,aut 
donator  illam  i^miflioncm  infuoarbirrio,& 
volutatcfaiJiamadonatario  admittatmon  po- 
tcnt  donatarius  dcnuo  abfolutcacccptarc,  cu- 
ius  oppolitum  vidcturinnucrc.Sancn.dumait 
•  poflc  rcuocari  doncc  ab(c)lutc  acceptctur. 

161  Qu:trct  aliquis,  an  valcat  donatio  ,  vcl  pro- 
milTO^qu^antcmortcm  donatorisfolum  man- 
data  fuerat  pcr  Nuncium  ,  aut  Procuratorcm 
facienda  fcd  nciidum  acccptata ,  fi  tunc  iam 
tanjcm  acccptctur?  Rcfpondco  I.  quod  ad 
procuratorcm  aninct ,  (i  mit  Procuriiorcon- 

.  ftitutus  cum  porcft.itc  donandi,  &  antc cogni- 
tam  mortcm  Donatori.s  ip(e  donat,valcbit  lux- 
ta didla  in  hac  dubitationc  nu. i  ^ S.Si  vcry  do- 
ratio  folum  mandata  fucrat  tacicnda  pcr  nun- 
cium,non  valct.Ita  Grcj».  Lopcz.Dccii4S,&  a- 
lij.quos  rcfcrt&  fcquirur  Sanch.fup.Lclf.  fup. 
n.3j.Molin.nu.illo4,difp.263.Probjtur,quia 
mandatum  cxpiratmorte  maiKiatorisi.»un^j- 
tuin  Q.ivandMixvgo  ctiain  donatio  aut  promif- 
fiomandatapcr  nuncium,niortcdonatoris,aut 
promilloris.  2.  quia  ad  validam  donationc  rc- 
quiritur  nnitiius  confcnfus  tradcntis,fcilicct,& 
acccptati&^  icd  morcuo  donatotc  oullus  cft  cd- 
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fcn(us  flliuSjCum  mortui  nulla  fit  voluntas  ra.  Si 
gratiosede  refcript  \n6.CT^o  non  cft  Taiida  dona- 
tio  acccptata  poft  mortcm  donatoris. 

Dixi  Si  folnm  taaiiHata  fuerat  Honatio per  ttucmiH  ^ 
/*:/flK/4;Nam,vt  rede  notatSanch.fup.&Lcir. 
dub.6.  n.3  j/Si  nunciusdcfcrcbatdonationcm 
pcr  littcras,noD  ftatim  dilTbiuitur  donatio  motv 
tcifcd  acccprari  potcft,  li  ad  minus  donatarij 
litrcnr  dcucncrint;quia  in  ipfts  litteris  continc-» 
tur  vinuahtcr  donatoris  conlcalus,  qui  potcft 
acccptari. 

Vircrius,fi  donatio  iam  fa<Sa  fucrat  cx  parte  i^j 
donatoris  antc  iplius  inortcm,  qui  iam  fcripfc- 
rat  littcras,aut  aingnauerat  nuncium,  non  qut.' 
dcm  ad  incundum  contradum  donitionis  ncv 
minc  donaroris  ,  fcd  vt  donationc  iam  factam 
rcfcrrct  donataino :  tuncquidcm  validc  potcft 
acreptari  dorutio  ^donataho:  iamenim  cft  ca 
£ida  k  donatorc,  &  gratia  ladhi  non  cxtingui- 
tur  mortc  conccdcnns,vt  docct  Suar,  delegiOtu,  • 
1.8.c.3i.nu.2i.  Sanch.Iul.ClaruSjLclf  &alij, 
quamuis  nonn^Jli  .-Uij  rcclamcnr. 

Vtrum  autcni  mortuo  donatariopoflint  ip- 
fiusha:redcsacccpidrc,  multi  ncgant,in  cjuibus 
cftLcfl.fup.n.jj.  Grcg.  Lopcz&alij.quosrc- 
fcr^Sanch.difp.illa  6.  num.6.Probant,quia  illa 
donatio  non  oiitdircifla  ad  haercdcs.  Quxlcn- 
tcntiacft  fatisprobabihs,  &  idcmcftdcpro« 
milfiofic.  ,  "     ' . 

Probabiliorcm  tatifteii  puto  oppofiram,Icili- 
cct,polIciquam  fcquittir  Sanch.ibi :  Tiraqucl. 
&  alij,  quos  ibi  rcfcrr,piTecipuc  Couarr.Rubr. 
4f  rr/?4w  j.p.n.i^.MoIin.  Iuri(pcrirus,  cuma- 
lijs,quosrclcrtl.4.rfr  Primotrenijs  c.z.  n.yy.Mo- 
lin.Thcologusd1lj5.illa  264  fundamcntum  cft, 
quia  hoercdcsrcprxfcnranr  pcrfonam  dchin<^ 
cuigratia  fada  crat;Tndc  loco  illiuspoliiintac- 
ccptarc  &  conlcnluih  praebcrc. 

Tandcm  dubirari  potcft, cui fit facicnda  rc-  iCd 
ftitutio  quando  quis  nmulo,  aut  alij  cuidam  a- 
liquid  dcdit,vt  dono  altcri  tradcret,i(<juc  iniu- 
ftc  ftbi  v(urpauit,aut  i/iiuftc  diftulit  manifi:fta« 
rc  donarario,  vt  acccptarc  cam  poflet,  &  inrc> 
rim  donator  raonuus  cft.  Refpondco  Nunciu, 
qiii  (iia  culpa  non  pcrfircit,  tcncri  ad  dupliceni 
in  totum  rcftitutioncm,  altcram  donatario,  al- 
tcram  l\jercdibu$  dcltindi  donatorit,  id,  quod 
acutc  nc(tauitMolin.di(j).im263.  nu.7.  qucm 
laudat,  &  (cquiturSancn.  difp.iila^.  n.S.Lel^ 
{iip.n-^fi.Atq;  in  primis  tenetur  rcfVinicrrc  hx-  ^  • 
rcdibus  donantis. Quia, cum  donatio,  vt fiipf 

Eonimus ,  non  cfsct  pcrfieda;  (ed  in  mandatis  ' 
abcrct  nuncius  ,  vtillam  perficeret  nomin* 
principalis donatoris iam  dcliindi;  non  potcft 
acceptari  poft  mortcm  donatoris.Cvtdidu  eft) 
mandattim  cnimcxpirat  morte  mandantis;  fe- 
quitur  crgo  nuncium  tcncri ad  rcftirutionem 
hxrcdtbusdonatoris,  cumrcsipforumfit;  in 
quo  aliqu.itulum  dubirat  Sa  vcro.  donatio  n.2( . 
cxiftimansmandatum  donandi  efscquandam 
gratiamj&  fauotciu  fai^um  nuncio.Nihilomi- 

nus  vim 
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nus  vim  puto habcreinhoc  cafillegcmmiwto»  candi  occafioncm.  1.  Cmtrjaus  ff.deRegid.  Juru^ 

tumQ.nunduti.                       ,  PoiiUdu(nautemiioluin,valebicconidoaatio« 

2^7    DdiulemwturadteAinttionein  tpfidoaa-  Iteiniioirvaktproroiffio,livxorvitienteTl* '7'' 

tario  >  cui  non  fbit  debito  temporc  rcs  tradita,  ro  promittat  Matrimonium  ci ,  cuni  quo  adul- 

aut  intimata  donatio,  ad  quod  prxftandum  tcratur,c.5i(7««T'.r(jr«n',  deeo,qu'tdttxit  in  hUtri- 

nunciustcncbaturcxluftitia.&eftiniuftacau-  fuoMfirm.Ita  Azor.fu^^q  iS.d^  alij  communitcf.  . 

ladamnidonaearii;  intuibautemcau&damni  Dequoiuolocodicemus. 

tcncturad  rcflirutioncm.LimitantautcAu(5o»  Itcm  promifHo  dc  confcrcndo  bcncBcio, 

*     cicati,dummod6  mandaium  noa  fic  ^dum  c[uod  phmo  \ica!D\i.cMtejtMdd,  de  cmuef.Vrsb. 

M  pias  eaufaiftale  cnimiioiiiacpiiiMiorce  do-  in  his  enim  duobus  cafibus  datur  occafio  mai^ 

nancis ,  praBfiimitur  enim  voluifie  mandatum  chin and i  liiortem  &  fDacito  pc«faui»  tc  akoti 

implcri,ctiampoftmortcm,cumtuncctiamilH  poffidcntibcncficium. 

prolmi  pia  opcra.Ita  Couarr.x.  variar.cap  14.  Vltchus  inualidx  iiint  promtiHoncs,  quibus  173 

Lefli.Sanch.  Molina,  9c  Emanud  Si  fupr^,qui  •nfertur  facultasdifponemli  de  icbns  fuis.Ide& 

probantargumcntotcxtu5inl.Si;t4ffrinpnn-  inl.PacTaC.  depdclif,  irritatur  promiiTio,  oua 

cipio  ff,  de  nutmmifSsiy  vbi  habctur  mandatum  quis  promittit  altcn  Cc  non  rcuociturum  tclta- 

fiiuorc  libcrtaiis  non  cxpirarc  mbrte  madatis.  mcntum ,  aut  ic  non  inihtuturum  alium  hxrc- 

Crgomidto  minus  cxpurat  fauore  animx  pro-  dcm  prx^cr  ipliim.  Ita  plcriqueexao&oribus 

prix,ac  proindc  rcs  ilb  caufiepif  CiadiemlacttC  citatis,  intcr  quosMotinadi^.  27l.&La£c* 

a    umum^&nonhsredibus.  18.^^^.4.0.24.  '  t 

Dubicacio  ItL  Dubitatio  XII.  i 

tAnftntaliqtidfromifionestm  giuAcmfA  cxctifent.atitliberenf 

.mlU^               I.      •  apromifionealtasvalida,^^ 

X<8           E  psomiflionc  rei  fllidtae  conftat  fatis  OCCCptata* 

■     1  cx  didis.^ccxfcparetjnonobligarc.  * 

■  P  ^    Vtrumautcm,quialiquidpromilic  'T*  Niucrilmloquendoomnispromiifio 

pioaliquoopeceutaciio  iamfiidakCB-  \/  libenljscmicdcfiDitobligare.quaa. 

fieatar,etiamfi  promif&opftca^tttopusipfiin  ^ '  dotaacacftmutatio  renim,  vt,  It  iUa 

facicndum,  vr,  fi  quispromittatfccminacpro  pr5Cop'tatafliiiIct,Iudicioprudcnti$  ' 

copi4iiiiiacisfacicnda:antciinplctiiopus,con-  non  ficrct  promUlio.  Quxdodrinafatiscon' 

fiatquidem  non  tcneri,  chm  ntiUicitum  darc;  ftac  %n  didis  n.  1 17.  Fundlamencum  ibi  daciun 

poft  patratum  vcro  tcnctur  implcrc.  Sic  enim  cft;  quia  promillto  non  obligat  vltra  intcntio-  , 

foluci»do,noncommittituJ-pcccatum,neq;ap-  *nem  cxprcflam  vcl  interprctatiuam  promit« 

,  probaturpadiunillicitum:kdfidcsdatakrua-  centis  tquamiionceiifccnrhabuifteEidanoca*   *  • 

tnr.ItaLeinL2.c.i8.dub.3.n.i8.  Molin.tradl.  biUienun mntatione , etiamfi  iirmata iit lura*  - 

2.dirp^74. concl.2,  Emanuel Sa  vcrb.  Promifio  mento,  vt  ibidcm  diccbamu-;,  &  tlocct  Molin. 

J1.2.& .vcrb.rfiiffr.n.i7.j^or3.pJi.4.c.2i. q.9.  dilp.^^z.n.g.Lcll.c.illo  i3.dub.io.  n.y^.Lo-  • 

.8cLit.ca.i7.qu.2.vlMiaErtBaiC(d.SaBeetum,  pcz^.p.c.^o.&alijfupenascitatt.  ^ 

Cynuni,&aIios.Caict.2.2.q.32.art.7.  Rcgin.  Ac  proindc  non  obligatpromillioqirando  17^ 

Lio.trad.l.n.  iS^-  Couar.  &  alij  apud Pctrum  rcs promiiTafadacft yd inutilis,  vcl damnofa', 

J^'auar.l.4.c.2.nu.i  32.  Itcm  ali),quos  rcfcrt,&  vcl  impoifibilis,  vd  iilicita.Ita  R.cbcll.lib.18. 

fiauitur Sanch.inSum.L2.c.38.nu.94&  quos  <!•  i i  n.4.dub.io.Nauar.ca.i8.tin.7.  Emajiud  • 

*•     rctcrt,&  fcquitur  Vazq.c.^.i^f  rf/?;f.dub.i4.  &  Si,  &  alij  fiipracitati.  Vnum  taincn  aducrtc- 

lo.Cordub.l.i.q,2.art.2.K.cbcl].l.i8.q.i  n.9.  rim cumMoiinan.7.LefIioiupiin.74.K.egitu .- 

Solumergovidendum  relUt,aniintaliqu«  1.2y. n.86. & aiijsiCum,quitennino conftituto 

promi(IionesinIureirhtaB,&iiiiialidc  sionloliuc^tfpicrlupenienientcpaupcrtarem 

17^     Rcfpodco  c(T"c  primo  omncs.quotquot  pr^-  autaliam  impotcntiam,  non cximi  ablolute ab 

bent  occaiioncm  peccandi,vt/i  quisaltcripro-  obligitionc,  Ccd  eam  cllc  iuijpcnlam  quouique 

tiHttat  &  remifluMm  obUoa  itionem  dedol<^  ledeat  ad  meliorem  fertunam.  Imm6  fi  hik 

furto  dc inturia.Ita  h.ibetiir L^^.^.d'  ff^foS»  culpa  non  foluit  temporc  conftituto  ctiam  tc-  . 

&  infpcde  dc  dcpoiitari^^no  valct  cum  co  pa-  nctur  ad  daoua  indc  iccuta ,  cumruicttlp& 

&umnctcncamcdcdolo  j  prxbct  cnimpcc-  rccuuiinc. 

«  t 
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DE  DONATIONS 

X  I  fi  £  R  A  L  I. 

DISP  VTATIO 

V  N  I  C 

Dc  natura  donacionis ,  dc  cius  rcquifitis. 

o  N  AT I  o  iffinis  cft  pro- 
niiflioni,?c  aliquando  jIUus 
etfcdus.  I(k6  poftpniiniA 
fionemde  4oiMiiiMw  a|Mif 

dum  cft  ;  miiEt  MMm 

i)s  qui  diximus  in  ptomiC» 
itonc  dcicniiunc  ad  doitt- 


\     tionein,  ftia 

•   cxplicata  fiint,  ne 
itenaa  xvpetoie.coguiiiii* 


Dtibitatio  Frima. 

QMfd  f$  donatlo ,  qm* 
iUfkxi 


Mi 


'OlioadiiDa71.ini.l«  &  alijcxrefe* 
rendttitt  hoc  TsiAitu-  doniitionail 
^dcfiniunt  cx  Paulo  lurifcdnfultol. 
'stmm.  S,mrtu  mtft  dmtti§  tSk  lik* 
ffif» 

Libenlis  Mttem  domcio  iieH  debet  hon  cx 
'  obligarionc.autdebico  Iuftiti«,im6,  ii  {Indif- 
iime  accipumiriOec  eicgratitudine  ficti  dcbetj 
faTcxmCTilibctdkitcgi^oiaisfedoMirioeK 
gracitttdine,nomincdonationis  Ubcralis  (blcat 
comprchcndi.  Dicitur  autcm  (Utio  adiodo- 
cantis  nacura  iua  apta  ad  Dominium  rci  tran(* 
Ifrendum.DuplcxeftautcmdoMtio,  vt  reAi 
liotacLcClib.i.c.i8.dubit.2.  vna  vcrbalis,  & 
iOMcrfeda ,  vt  fi  dicam  dna  tii^i  «m»  mamn 
^dimtm  tihi  rfiwf  mm»  Qu»  doMXio  li« 
fMfeidoKiinitmi  non  cransfi:rat(quando  fcili* 
cct  equus  ab&ns  cft,  &c  tunc  non  traditur]  pa« 
>  cit  tamcn  obligacionem>  &  adionem  perion»* 
Ifloi,  ecumiRexcerno  Cioiti  feio  »  vrdoeei 
Layman.  ^  \.ie  Iii^iiMTraft.4-C.i2.adiundis 
ijSiquc  dufrat  c.x.Qupd  v«r6  domiaiiiai  noo 
tceiMliik  cetiftac  cx  1. 2p.  C .  de  |)eAis  dri  fao* 
ift  viucapioi 
I  tHWiifiFrr*t**t"*  pe^ii  miditi 


ioqua^ 

rcs,qucdoiniiirfCCi«iittaditttt«  vtecc^MOb- 
ctsfiat. 

£x  dldisiequicurdonadonem  rcmuncrato-  i 
tianitid  eftad  ren^uncranda  bcncHcu  collate* 
quajantidorali^  dicitur,  non c(Ic  propric dona-' 
CiotKm  cx  communi  lcQtcntii  Dodorum  coo- 
tnDediiili4eQloAlm.  l^empe  ,•  quia  doftt* 
tio  remuneiaioiia  ft  ob  cauiiam,  id  eft  ob  me« 
cita^oblcquiat  9t  oficiai&  aon  ob  iblitin  iibe* 
ralitacem* 

Vlcerius ,  neque  proinknonis  Itbcralis  (blu^  ^ 
tiopropri^  donatio  libcralis  cft,  (itcnim  ob 
cauiam  pr^ccdemisiciiicct  promiiItonis,qus 
trciacGloC»^abAzor3.paneJil>.ii4*i*  * 
q.i.  vtlibcralisnt,  dcbetfien  ntiUo  |uieco- 
gcnte  Naturali,  Ciuili,  aut  PraEtorio. 

Itcrum  donacio  alia  eft  inter  viuoa,  aua;no«  7 
mcndonatbtiismagis  propcii,ftabbliit6fifac 
Vcdicat,quando  u ,  qui  donat,  mjuult  habeTt  i"/Z«»;, 
tm  doiutfqitSftXSeadtm»&.iie  mrtit  CAUii  dotutto- 
*Hi.Alccra  vertfcft  mordscaiifii  donatio,  cuw 
fairlMlMej(NMwiirfM»<iMi,  mdotmttiugif^ 
emHtCm  dmut  qtum  hxredein  ftiim.l  i  Ccod.tit. 

Exdidisetiam  colligitur  dooatioofm  dle  8 
qiiodes  ereditor  libCMiter  raniccic  debicam 
creditori,  \M»deflam.n.dt  dotutimbtu. 

Vltcriusinfcrturnon  ccnfcri prohibita  do-  9 
nationem  ob  mcriu  prxcedentiaiqtiando  Hm- 
pliciier)wpliibctur  donatio;quia  h^c  cft  remu» 
ncratona,  ac  proindc  no  cft  propric  donatio. 

Exquidodrioa.ctiam  vbivigcc  Coftitutiq  i« 
ClenicntiiVlII.anni  if94.ftridc  probibentif 
largttioncs  RcligiofbrO,  dooationcs  ob  cnerie^ 
prsccdctia  fada  a  Rcligiori<;  dc  Supcrtoris  ro- 
lcoru  vaicnt,&  non  iiitu  ubnoiiia  rcibuitiuni. 
Loqttitur  enim  de  dbnatiorielimplicitcr,  5c 
propric,qualis  ncn  cft  antidoraIi$,niodL)  don.i- 
tio  non  cxccdat  merica;  qux,  Cx  cxc^dat,  ex  tUi 
jtextecffibitardonaiio  propHc,iieque  al;£>lni 
poccft,qoi  acoepit,aflte  reftiiuiionCvcftncittHC 
MC  i^oieaU^viri  doditiaiir^s  Botiacit 
Ttc  dedtiut» 


» 
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de  </«)Mr.q.ia.pun.  i.n.6.&  rcfert  Azor  }.p.ltb.  poQe  donare.  Hxc  igitur  lic regula  ia  vniuer* 

c«i 1 .4. vDi  tamen  id  norf  dicit. Sicm  neq;Siab  win,  (qaam  ibidem  quoque  linMlidimas}  Ipe- 

ipTo^idatus  \crb Jonjtie  n.  23.  exprefsc  tamen  ^^to  lure  iiatiirali,quilioec  vlu  rationis  prx- 

ingcneicdocctMolin.dirp.292.n.2.&4  dun^  ditus,  &/uorumbonorumdominus,  lct^itim^ 

doi.  ct  cas  non  cttc  propricdonationcs,  iSc  Ro-  i)on  impeditus  validc  donarc  potcft  ;  multila« 

gulares;  altofae  donare  prohibitos  non  cenfilri  mcn  funt,  qui  lure  ponriuo  prdiibentur  dona- 

pi-Lih-.bitd";  don.uioaesieiaunenitori.-.';  f.iccrc,  rc  Primoprj'!igus,  cu!ncL;,u.i  cfl:  bononmi 

probatquc  cx  Iii i  ibus eas nonc(&  propric  do-  adminiUracio,  i.z.H.  de CurdtoriO.furioji. 

nationcs,rck  rtquc  Sylueft.  verb.donano    8c  Secundj^ ,  impubercs  (tne  totorisfacultate,  i  f 

Panorm.Idcni  tenct  Rodrig.q.  ReguL^j.:irt.6.  find illo tamen acquircre fibi  pofruntJ,Fiqpj|w^ 

Riccius  dccir642.Sanch.^'f  .Mitrim.]]h.6.di[p.  ff.de acquir.  reruni  dominio.  Ad  ciuQs  ramcnpias 

6.vbi  docct  ewii  npn  cde  pn^pnc  donationcia  '^on  prohibcntur  duturc ,  dutnmudo  iint  do- 

ni(i  in  excelTu  '<Kmipafitione  merin>nim ,  6c  »>>°>  rei,quam  dooanc  iuxu  dicienda  in  Ttaft. 

xquipollcntiam  incriconim  cum  rcdonatarc-  If^.deTeffamentis. 

linquirarbitrioprudentis.IdcmdocccMcnoc.  .     Tcrtio,  minor  abfquc  confcn/uCuratotis  id» 

lih^. lirxfurnp. t }-j.n.2i. ^2.Sc  }}.Liym.Cuprk.  •*C*to>veI  exprcflb.quamuis  valcatdonatio,  Ci 

;l     Dubitari  tamcpoteftcumaliquibus, an  Re-  venicns ad  ij  annum  cam  approbct,  1  i.  C. Sl 

ligiofu»!  pcccct  cuiv.\  p.nipcrt.ircm,  aut  motum  ww/>  fnlus.  C^J^amuis  n6  idco  prohibcatur v»» 

proprium  Clcmcncis  Vlll.quotics  ablqtie  ti-  l><^cdonarcminor,quxalijiiia3conditionis,5c 

'  cemia  Supcrioris  rogaf  volentem  fibi  aliquid  -Aatus  donareiblent,  fcinurbanum,  ancinde« : 

'd6iiare,vcdoneca]rcri.putaamico,  &-  conttn»  conim  haberctur,fi  nondonarct. 

guinco,.iut  paupcri.  Dubiumcft  fundatum  in  Redietiamnocat  Sanchczlib,  6.  dc  Ma-  17 

motu propno Clcmcn.VIII.  vbidirctflapari-  wBBoniodi/p.jS.n.zi.Molm.dilp.iTy. nu.2. 

<teir^ft'indtredalargitt&  profeibetur.  Hscatt-  •I*fl^fupran.8i.Gomezi.«<in.ir«;»c.  i^.qua 

ttem  vidcturfiiltefflirtdircw>a.  accepta  fiint^  minorc,non  viJcri  rcftttucnda, 

12    Sanch.lib.6.<fcXUm»«.dirp.4.n.7.  (vbi  rc-  anicquamrcpccanturacuratorc,  vcUminorc 

*ftrrSo&n)de  Beiiiaelna  fbpra  putant  non  pcc*  "»tente  priuilegio  rcAittttionisin  intcgrum,iux- 

•«ire;quiatAravotum,  quamClcmcns  VIII.  ^  didadnobiscodcmdub.i^. 

prohibcncalicnarioncm  abfcjucdcbicafaculta-  Vlccrius  mmor  ,  ficut  non  potcftdonarc,  ig 

tc.In  hoc  aucem  cafu  non clt alietucio,  id cft,  ncquc  potcft  validti  promittcrc  pccunum 

'  sei  acquifirae  diftradio ,  nihil  cnfim  $cquifiupc  ^lia  t>ona ,  ctian)  non  pnetto&item  imoio- 

Rchv^iofus.cum  non  acccptaucrit.      .  biliaab(^|ucHvcncia  cur.Ttnr;?,  li  illum  habeal» 

Aducrtunt  tamen ii  RcWiofusdonum  oflffc-  Cftratortnt. Q.ieinimegrum  rcftitut.  Quod 

renti  gratias  cgit,non  polfc  donatorcm  rogarc,  j.ntclligc  nifi  iuraueric.  Ica  Gomcz,  &  San..hca 

vcalcertdonec.  NiUb  pergraciarum  adionem  ^  ^i'  '"^^^  <^^>  Rus  diximusloco  notaco. 

acccpt.iuit,  3c  confcqiicntcr  acquifiuit ;  fccus  .  Qh.*"^.  ncquc  Rliusfamilias  poteftdonarc,  la 

vcro.h  viuscfthisvcrbis;  Ego  nonindigco,fi  cx  boms  Caftrenfibus,  vcl,  quafimxta 

placecrogotradai  talt  amico,aucconfangui-  ^'<J«™<*»^l*F//;«!frfmiair.fKdfdi^  • 

nco.HxcdoArinaquoadprimampiaitem  mi-  ib''^'^'"  diximu';,  prufeditiaboiu,  &aduca- 

hi  placct,  quia  non  acccptat,  ncquc  acquirit.  tioaponpoccftlibcrcaiienarc.  In  profcditijs 

De  gratiarum  vcr6  adionc  non  judicoiiiffi-  enimnonhabet  illorum  dominium  vel  vium- 

ciens  ede  fignum  acccptationis  rci.  C&m  enim  fcj^in-In  aduentiti js  vfusfrudus  pcrrinec  ad 

in  bcneficio  ,  c^^:  fit  animus  bcocfici  donan-  patrcm.  Non  potcft  autcm  donarc,aut  alicna- 

tis,&.fit  rcsiplidonatacxanimoifepchomi-  damnum,  vd praemdicium  pairis,  ip^ 

«esgractanimiqnanniiaiemipfim  non  acfc-  ,   .  '. 

ptent,grarias flgunc pro«nimo,  &  volutatc  do-  ^^'^  ^  ^^^^  filiusfemilias  habeat  aliqnod 20 

randi.  Eft  cnim  ,  vtaiunt  Thcologi  primum  ^o""™  aducntitium,  cuius  vliisfrudus  non 

donum ipG voluntas  donandi.  Ficricrgopo-  Pf^^f "catadpatrcm,fcd ad ipfiim  filium;du- 

teft,vt  gratiasagat  Rcligiofiispro  animo  fibi  »1«  <iu»ftioniscft,an  filiuspoffic  donarc.^Ego 

donandi,  rcmquc  ip^m  non acceptans;  dicat  «^jftingticndum  puto.Nam  vcl  cft  donatio  cau- 

cratiasago,  quod fic  mihi  donarc  volucrf<! ,  &  sanaortis,  vel  cft  donatio  intcr yiuos.  Si  dona- 

iubinderogecvtrem  fibi  oblatam  altcn  trar  ****  *eft  caufimortis,  duplexeft&ntentia,  &: 

dat;mqiionihilvideodiflicultacis.  vtraqucprobabiti9.PnmamcefletPauLIadEni, 

•         '                                        *  Ariminaldm,Romanns,  Cumanu?,  apud  Co- 

Dubitatio   II,  warruuiam,in  Rubnca  </f  r*/Z4w«ifii  partc  3. 

num.8.  qui  pucanc  polle  dcmare  abfqtiectNi* 

Quispopit»a9§tnonpo^itdmiire^       i''^"'^-  J''"*^^''»"^  quta,vt  ipfi  putanc, 

^rif,  .    '  .  conlcnius  patrisnoncft  neceflarius  ad  dom- 

M  ^1°*"  Traiaa.3.d«coiii».  «onem  -rausi  moctis  tamquiUn  pcrtincns  ad 

».  aibusmvniucrlum  dub.  i^.quosdtti-  iblcmnemferauuii,quafitaii»don«io  nocsBt 
musconiraheccnoapollc,ctiam  dicinMHiioo  luci  patris»  • 
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.$eaiDdai^intoeft,nonpQfle(ine<onfenru  dift.^4.A7olin.cl>ip«27^<5tfAch.tibi7.-mt)fa].c. 

pfttri$.ltaiUcxar.cl.&  lcar.iicsCrat.rpudCo-  ic^.q.i.  * 

varrii.  (upia,<iuos  ipfc  ibi  fcquiiur  j  &  fubfcii-  Cun^quc/iipcriusclixcrimusdonationcs  rc-  26 

bit  Avor  lib.i  1 .  c.3.  quaiu  dicic  cflc  con-iiv.uni  nninciati  rias non  cilc  propnc donanoncs:  cx 

coufenfu  rcccptam,  vtrcfertex  Abbate  conf.  ca  dodrinft  coUigit  Layman  iupra  n,  ic.  po(* 

^C.nd  tin.lih  2.Rub.cpn.46.n.2. Socin.  ccnf.  (cPra:!cMos,  cti.in)!!  ;il'as  nonpoilint  alienare 

ai2.nuin.i.]ul.Clar.lib.4.1cnt.q.6.j.  dtmatio.  iinccoD(c|i(uCapiiU>i  bona  Ecckli»>  lacerc 
•  iFunclanieniumcft,  quiainfaocrabdittjr  patri,.  conipetenicsdonadonesrcRittnct&dicaas&ac* 

cuius  jturi  praEiudicat,  cum  (ucccdcrcdcbuincc  gumenroc.Sii7i(i»f  u.qtx  adc6,ftEccIclia,  val 

.•  in  co  bono  aducntifio  fi  filius  non  donartct.  minor  ctiflm  rcftitutioi^m  in Jntcgrum  pctcre 

^     Siver6  agamusde  donationc  intcr  viuos,  nonpollint  ob  donatioircm  rcmuncratori^nl, 

. idcin  Aaor  teprjk  lnl.Clam,A:  Couami.  ciia*  .  vel  ajiam  limilem,  <|tNeboneftcintecmicti non 

tij.cilnislib.2.dub.i  1  .n.89.c.  18.  Molin.difp.  potttit,vt  colUgitur  cx  §.  cum  Tttt9rs,(iM0dmm-. 

28-  .num.|.putaoc,  ^  09:4«) poHc  iilium  du'  jtm.Tutoruw.  d<<  doccc  Gomez  2.V4n4r.c.i4Ji. 

rjiic.                          ■                   •  i.Molitudilp.j7^.    *,  ■ 

2j      Qiicri,potcft>  aomptiorvcl  Rliusfamilias  OUemattamcnredcIttl.Ctarus  ^.^/ew^rfV'/ 

pofTini  prcm.irteicarihas,  &  aliquid  lic  dona-  q.^.n.z.iriforo  cxtcrno  ,  ctiamfi  Prxhitns,  vtl 

ic.Dc  nnnotcrcfpondeononpolicpromittcre  a^iusquiuisdonaicprohibittis,dicat  in  indru;- 

bcua  immcbijM,  auc  etiam  mobilia  pretiola,  inento  dotMctonis,  ob  merttum  donatum  (nif- 

^nalcruando  lcfuari  pofliiuc^d  quoium  alic-  ie,  infirmariralcm  donationcm  ; niii  odcnda- 

nationcm  rcquiritur  dccrcuim  ludicis,  iuxta  tur  merita  iotcnicniflc  ciuitiem  donationls 

dii3adbb.]4..cuaia,&habeiur Urx22  C>de  digna.    ..  -  ri' 

4ic'mm/y/rtfr.t«riNwiir. Aduertctamenqiiodfiar>  Nocandum c;Ham  efteitMedinaC.  dr  Par»28 

jhatu  ncroinc  abfquc  dccrcto  ludicis  (lat  do-  $ute»tii. .Trad. deeleemoffM  q.  4.  Aragon  a.  ' 

rjtio  horumbonorum,(ipoit  2^.  annos  mi-  2.q.32.art.8  Si  Pril.itus Ecclclii-,  Rci;u1nns,  . 

nciis  quinqucnniuro  dabatur,rati(icatur ,  Hc  lcuSaEciilariscxbonisCipituli.lcuConucnius 

valet,  l.Si  quando,  C .Si  maior  (adtis.  Q^Sl  dr  eleemolyium,  aliamue  donationem  faccre  v»- 

fC  JatcThcm  Saiuh.lib  ^.difp.  38.  prit  ipue  lit,&  dcbeat  ciufdem  C.Tpituli  confcnfum  rc- 

B.37.&icqucntibus.Dc  hhu  auKmlamiiias  .quiri(pcdatarcidoiMnd(quaiuitatc,ip(iu(que 

■diucrra  ratlocft,  nai^  fi  filius6inilias  pubes  .£rcleii«ordinationc&c.  Sed  in  hoccafudi- 

Bicmittat  aithas,  autetiadonetycx'ijs,exqai-  ftu^uendum  efle  an  bona  dillribucnda  fint 

tusncnlaEditjuspatrispoicftillaspromittcre,  communia  collcgialiter,  ira  ,  vtfi^guliccom- 

aut  ctism  daie.  De^uo  latediiputat  Sanih.  muniutenonbaDcantiusad  certam  bonorum 

.  ltb.6.difp.39.pcrtotair  prccipucn.ii,^la-  poniotiem^Sc  toncltiflictcconlcnfcismaioric 

•tiiis r.os  diccmus  in  matena  dc  MMtrifntnie ,  vt  panis Capituli  iuxra  c.rArm  iuamBis^  de  9V,  qu/t 

cnimrcficaducrtitSamhczibinum.l.mcIio-  fiunt atnaiori parteCapituli  ;in  potivjs  bofia  fint 

ris  ^cnduionis  cft,  quoad  ccntradus ,  Sc  alic-  .communia  particulariter,  quorum  ccrta  portio 

aasiopes  iiliivfiifnilias', '  iqtii  babet  patrem ,  liogulisdcbita  eft,  ncquc  ad  comnDihem  maf' 

•quiminitior}  qni  bab^CinfttOMm.  jDc,<i|iio  £tm aliquid pcrtinet «  quod  non  intcr  fireulos, 

utiiisloconota#i.  (eucqualiter,  fcuptoportionalitcr  diftribua- 

£|    Quint6,Rcligiolipto(iil>efitfirdoi)are,fcd,  turi&tuncrcauintiirconfenfipsomniumiux- 

vt  tes  haec  intelligatur ,  Rcligiofi  quoad  rcixi  tac.fvni  0mnr$.de<^<pilffr.iundaGloflaibidca), 

hanc  in  quadrupTici  differcntialunt.  Quidam  ^  iuxta  Rcgukm  I^.in6,^ltd§lltlltst4a^^^, , 

cxtra  Monaftcrium  dc^cntes , permi(sa  ipiis  bttiikmiulm*ffttt!(f4sij^  ■     j.-v...  ■  .•     .'.  ' 

Kbcrd  ^lwraro,(en  reditiuiiiD  adminiftratio-  iUj)  tfimt  Religba  ttOft  i^rteliti,.  btbeot|S  ^ 

se,v.g.  ]^cligio(i  bcneficiarij,qui  cqucvtfz-  tam£  bpnorum  Monaitcrij  adiOinilbatioiici|i« 

cularcs  agunt ,  atquchi  intcrviuosdifponcre,  vtProciiratorcs,&OEconomi,quielccmofy- 

ac  proindc  ctiam  elecmofyfias  arbitratu  (uo,  nas,alia{ucdonfltiones,  atitnlifiyitiionesfaccic 

quamuis  inuito  Pr^ato  Oxdiiiit,iacere  pofliint  .tamum  polTunt ,  iccunditm  lilnites  (u«  coov- 

;lilite  (Scvalidc.  milHonis,  (cti  iuxta  Icgitirram  fuorum  SupC- 

2,#  •  Alij  funt  Praflati  Ordinutn ,  qui  cx  bonii  riorum  voluntatem  cxprenam,.autrationaDi- 

Monaftcrij ,  quc  admimfirant ,  clecmoiynas,  litcr praefumptam.Qjiod  (i  ampliusaltquid  ex!- 

danatioDeitaiiunccttorias,alia(que  fimiles  &-  pcndant>  ncccant  co;icra  votum-paupertBtia. 

cercpc(Tunt,  & (arpc  dcbcnt,,  habita  tationc  Qua de  rclcgaturP.Thomas  2.2.^.32. an.8. 

iacuUatjs^^otiaftcri},Conuientus,Ordiiiis,  vel  Mcodotain  Qi)odlib.Thcolug.q.8.conclii.i. 

Ecdefic,cttiprarant.Secbseitim,fiittpei4iud,  .TabieMverb.Stiifw«I^Mq.8«ik9!.Rodrt|r.  to-  ' 

donent,inualidacft  alicnatio,  & tenMMMifti-  •jBMuMegul.qq.e\,^'}.An.z.8c  tom.^.q.^^.arr. 

rucrrvtdocet  Abulenfisinc.^.Mathaei,  q.37.  lo.concluf  i.SandUib.^.morat.  c.l^.n  Q2<i3c'^ 

Nauarr.in  commcntar  2.  deRe^tddr.ti.ix.hxt-  93.  Q^apropter  dcbent  attcndcre  ciumiodi 

iiasiuDranu.33.84.&  8c.&  ali|  ccMamiiiMlcr»  tnar-qMoaim  ipfis  poteftatera  Su(>crior ,  feu 

jcpfoiiibimjGGaljcoaDaiii4beBurc^  ncdiaiM»  ilQiinimediatuscspccficcommirQ- 

Ttt  2  ntituQi 
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rit ; tiim      mdinis^^ftfttiiiicfOtAr  foirfiietu-  Hb.  io.e.2.q.i J4plui.&prd  n.  t.  &  alij,  qaot 

do  perniittac.  Tunc  cnim  Supcriorcommit*  ibi  rctuli. 
•    tcni  ciufinodi  officium  co  ipfo  ocnfcnir  con\-        Nono,  fiir,  &  raptordonarc  nonpotoft  38 

■mittcrc  poccibtcm  facicndi  ca ,  qujc  commu-  rcs furto  fublatas, cum  corum  non  habcat do> 

lUKrProcurfttorcs  alij  eiufHcmOrdinisfacere  minium. 

Iblcm  abfqnc  reprclicnlione.  Dccimo  qui  non  eft  (i>luendo  crcditoribus,  3^ 

Tandcm  alij  liint  Rcligiolt,qui  (ubobcdic*  non  potdldonare,v.tdicimus(nl  ra.c/;  Kr/u. 
tia  Pra:latoofni  viuences  nullam  bononim  ad-«  vndecim&,  ittt  cuius  bona  (unt  fUco  addi- 
■mimftntioaemhabcnt:binutlasomninocleeir  -  Aadonarenonpoteftl.</«iMrfM»j,$.vlt.  rfri»- 

mo(\'na';  ,  aut  donationcs  faccrc  poirunthnc  n<iff>w,quod  intclligc  pot^  (cntcntiam  criminis 

Jiccnd.i  Pra.lati}iuxta  capot  Cum  ad  MonajU"  condcmnatonam,  anccillam  vcr6 donarc po- 

riMM,  deft4M  timuuhmim^  ciM*  i?c4rir,i2.q.2«  terit^  l.^ft  f«mw9«M,ff.  ifriMif.quamtiisdo- 

«I     Excipctamcn  cafum  ncceflttatis  cxtrcmx,  nats^  mancaiKobaoxiafilcoretrotrada  (ent£- 

C\  p.iupci  indiiriTnn  lit,  nih  cx  bont<;  Monaftc-  tiaad  dicm  patrati  crimini?,  dequo  fuo  loco 

rij  iubuciiiatur.vt  docct  D.Thom.  (upra  art.8.  diccmus  in  Tvz3iJelegtb.&c  de  Em^teuji  13, 
nd  I.  Tunc  enim  decec  qutdcm  licentiam  i  Duodecimo^milcscdeubimedQnarenopo-^l^ 

Prxl.ico  pc-rcrc,  q|ri,  fiRnuai^iabuentliaoihil.  tcd.  vcl  potcil  donatione  rcuocarcfi  voluerit; 

ominusdcbct.  .  impcdumcnim  aIure,l.)iito«ri<4M,C.iM4iiirrr  - 

«2    Alij  etiamcaftisfont,  inqtnboi  ficilb,  vinim,& vxfrem, 8c dqceatmultiCTcitatbjin- 

-pmdensprxfumptio  cfl  Supcriori  placeic,  n  lerquoSrediiadttertitMolinadifp.^y^^.n.t^. 

elccmofyn.idctur.  Primus,  fi  paupergr.iui  nc-  cum  GlollK  in  cam  legcm,  intcUigcnduni  cric 

cc(iitaicprcmatnr,&Supcrioradixinonpof>  dedonauonibusmercgratijitis,  quaecnimde- 

itf.ItaAng^.mbo  cleeinol]rna$<^.Sylneftar  -  diflec  in  prethim  }ttftttm,n&f  coipomco- 

ibidcm  q  y.dicto. 2. Tabicna  0.8.0.9.  .  piam  faccrct,  autinrccopcofationcm  proob- 

SccOdiis,  li  Rcligiofii^icum  lcgitimaliccntia  lcquijs  aut  ali)$bencfict)s,ciiam  romuncratmii 

cxtra  Aionaltcrium  vci lcrur,  vt  m itincrc ,  aut  tontum  donanonc.non  potcft  rcpctcrc. 
-ftodio  litteranim  ;  poteft  runc  clecmoiynas  *  Rc&eetiamadtscrtitn^i^.donataab^EccIe-^ 

•  modcratas,  aliafquc  i cnnincratonas donatio-  fiaftico lux  concubinae,  ipfius Ecclefuftici  h»- 

fiCi  l&cece,  ^uales  al  ij  ctufdcm  Ordinu  &  coih  tcdes  non  |>oflc  rcpetetc,  qua  rem.tcftc  Gama, 

^M^isftdig^ofi&lcntyvtdocef  AzoriDin.».  4tcif. y8. coi^fouetfiupfafle wi  Riegno  Lufi-  -l 

^lib.i2.c.io.q.3.  .     •  taniicteftacurMoiinK,  Sitandemrpronunda- 

Tcrtiii<;  li  Kcligioib,laicxrra,rcn  intrAClaU'-  tum  fuiflc  vttdmquam  turpitcr  datum,&rur- 

ftra  commoranticcrta  qsatuas  ad  iufteocacio-  pitcr  acccpcu  ob  coicum  cum  i:cdefia{bco,aut 

^hcm-diS0natafit-eopafto,-«t(uo.d^        9e  tafefoevierioH«ft)Miinbilia;a<fiiidicaN(ttrt^^ 

■Obnimodo eamCBpCdlat,  qnidquid  parcius vi-  co,&:  quamuisGaata ibi rcclamct putans  ht^rc- 

ucnd^  rcliqunm  ipnfiicnt  cx  praelumpta  Su-  dibusClcrici  dandum,  ob  priuilcgium  illud 

periorum  \x>luni.aic  in  elccmelynas  expcnde-  militum,  quod  cum  Bartol.&  a>ddit>onc  Gloi» 

TC  potcft .  ira  Naunrras  conrfbrfrjlMi  Men^cho-  fm  citatx  locum  habcre  cenfet  la  Clerico  tam»  • 

Tum  n.46.cditione2.Valc!nriatomo  ^.difp.  lo.  quam  iruliteipiritualismiliciae ;  Moltnatamcw 

-pundo  3  .coroUorio  5.  Rodrieuefc  tomo  3 . qq.  fcntentiam  approbat,  Sc  m^to  ^  neaue  enim  • 

-Xi^/.  q  29 vart;f oxonduCi  Jaii(^.iib.^.ino-  credtndum  cil  pnuilcgi«m  i&d,  & nmiliafi»' 

ral  c.>9.n.ico.Molin.«M|>.*27^.ScaHj'  multi.  cularibus  mUttibus  intuitu  fiBOlhNtia 


1  profiinos,  vr in  Tradatudc bc-  ^mi  donationem rci  datae ,  quoticsi 

rcficii<  cxplicatur  ;  vaklut  tamen  donatio,  firbcftdandi,I.Eipi5<»«fr,$.^r^fliw,tf.<if  pjgM- 

■quamuis  iliuki  reclament,  qui  n^nclKkbeiie  r<«rfr<<i  adionc  ;  nullus  enim  pnefiimimr  vcllc 

•4<imirtlum>tn  •'hisbodis^pocQak.qiiidciBiVt^jbi  lttaib<}naproijccre,&:  dilapidare^LtmwR,  el.dc 

"ktiusoftcndimilJ  </o«<*f.Ita  Mcnoch.l]b.2.i<r^ifr<<rifj,  ccnt.i.caTu 

^ptrm6«f>eqtic  vxor  poteft  donarc,  fi  non  S.Malcaruir  PiW'4t.concl.jc<^.Sanch.hb^.de 

"  ttalitf botu  prxtcr  dotem.Excipe  ea,qutt  Mift|>i«.dih>ut.25.o.to.de4lij,  quos  itferemua- 

«insconlfilionK,  &  aui^oritatis  \gcorcs  iuxtfi  -agtimdediooationtiiilierceniugesdub.  ^.Ali- 

(>rP»poftioncm  bonorum  ,  Sc  qualitatcm  fimi-  quando  tamcn  pofnrauis conioCtarc,&  judica- 

iunvtoeminaTnm  doiMrctctum,  mxuea,^uaB  reremdonatamtuUfeiV.g.qiiadoaliquidlim- 

•<Hlcimrarin'll»adtv4eR«fUiw.taBdeMairim«  .pUeittrdatnreijqwob(equiapr|Bftidt;lJf«ti^ 

.  t~OAaii6^|iiicumquc  nOndl(uicompos,vc  nenfeminitrMtdiy^MemPapiHUnHSyf^.niMddti.Sc--       \  . 

37^-»^s,5c  turiolus.donarc  non  potcft  pro  tcpo-  cund6,quandoquidaCcft  vir  nobilitSc  diucs. 

|:c,quo  mcntis  eftimpos  luxta  dida  a  nobts  4e  ^uGloifa  in  Lvxom  $.vl^mo  ff.de  lig4tii.ltem 

Cmitn^UiiHiHgeiiireloct  notafQ,  iuietf  U^WHd-  ^pMudo  m^tor^aliquid  dacfilio CfOA  alinidoo- 

-imjfMSm^tSr^fiin^dmig.i^Ant  3.  pw  ■iiP^^iiUm  tf dianfind— a  captiuiute, 

pnefi». 
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DE  DON  A  T  lONE  LIB  ER  AtT.  »7^7 

•  prxfutnirur  cnim  id  fecille  non  volunrarc  re-       Aflero  fccundy,  (1  quisomnia  bon*  (ua  prx-  fo 

fetcnJi,  lcd  donandi  ob  matcrnum  artcftum    fcntia  ddnct.valcr  donatio;  rdinquiccnim  llbi 
lilia  (aptiuiu.C  .de  cjptiuu,  &  pofi  lim.  Sccus  ci-    futura,  dc  quibus  tcihri  potcft.Ert  communis 
lcr.  fi  fratcr  fr^rcm  rcdimcrct ,  vcl  ei  alimcma    lcntciuia  pix  Jidorum  Dodorum. 
pra;bcr.:t.Ita'Azor3.p.l!b.i  i.c.ij.Rcbcll.lib.        Allcro  tcriio  ,  (itjHis  limplicitcr donatom- 
17.  cj.vnica  de  ncjjotiorum  gcrt.n.6.  iiia  bona  fua,  non  coinjM-clicnduntur  fu:ura,^c 

Itcm  cx  cpn{anguinitatc ,  vt  quac  dantiir  i  proptcrcandcm  mtioncm  valct  doiutio,ri  tan- 
conlisni»u:ncis  fponlaj,  liunt  viri.it  qux  a  con-  lumomnia  mobilia,  atitimniobilia  ;  mancnt 
£inguincisviri,huucvxoris,quiadonat.iccn(cn-  cium  fuiura.dcquibus  po/fittcftari,  imoinci 
tur  liartol.ui  1.  Sed  fi pturcs.§.  intenogato.  n.  ^.tF.  donationc  nort  viilcniurcomprthcmli  lura  & 
devulgdT.(ffufil,fuOfiitut.  adioncs.Ita  comiruniicr  Dodorcs  tcftc  lu- 

•         Vltcrius.quautiomaterrcsaliquascxtra  do-    lio  Claro.AzotioA' alijs. 
•    tcm  j»cncro  prxfcntc  filiatradit,  tunc  ipfi  filite        Allcro  quarto,  li  quis  llmplicircr  donct  onl-  5"* 
•donallcccnleturBartol.inl.f/K;  J«fM.n.|.  iF./fl-    ncm  /uam  hxTcdjt.itcm ,  non  valctdonatioi  • 
/nro  Mjrrinwwo.Lcgatur  Azor  fupr^  quia  noniinc  hacicditatis,  imcUiLjuntur  bona, 

■  Vbictiam  docct  q.a.cum  Bartol.  lafonc,  &    qaxquis  tCporc  fiii  obiius  rcliquit,  ac  proindc 

'  jlijs,quando  tradcnsnihilcxprcflit,  nonprx-  prxlcntia  ,  prxtcrira,  iic  hitura  ;  oujm  Jcnten- 
liimidonaflc,  icd  commodailc:,  "vcl  mutualic,  iiain  cdccommuncm  tcftaiurlui.  Ciaius,  & 
vcl  dcpofuilIc,iuxta  Glofl.inl.  cum  quidfi.  S»    Azor.CJc  Molih.fuji.n.iOi 

ttTtuutprtatur.  AllJyo  quinto  ,  donatio  ciula  moriis  om-  53  ' 

Colligirurcx  hoccum,  qui  promifit  Ma-  nium  bonorum  prinrntium,  &  futurorum  va- 
trimonium  non  ccnleri  promiljllc  indcpcn-  lct,cft<^uc  comnMrnisfcntcnlia,  tcftibuscodem 
dcntcf  A  rcpromitfioncfponfx&  omninolibe-  lul.Claro.iSL'  Azor.Hxc  enim  donaiio  non'im- 
ralitcr,quotics  dubitatur ,  an  promiferit  dc*-    jnrdit,  quinpo/fit  donator  alium  hxrcdcm  in- 

,    pcndciitcr.  autindcpcndcntcr.  ftifacre.  Licct  cnim  hic  hj;res  tcrtcatur  poft 

cbuum  donatoris  paCHim  fcruaic  uni  mortc 

DubiCdtio  ■  11  L  conHrmarum  ;  notcft  portioncm  Falcidiam 

detrahcrc,  &:  nbi  rctincre.  Jlrapractcrdidos 

^  /?•       7  a  (iomc/.  2.f.n74r.€ap..^.n.22.Molin.di(put  illa 

^lPf^Anam  fojSmt  donarn  aSo.n.n.iJ^difp  oXS.n.ij.  & aUj  cOmunitcr. 

Rcdc  autcm  vidit  liartol.in  citatam,l. /?ipa- 

^  "Tr  N^rimisdofiari  pofluntrcsomncscoppo-  Utioboanodo.  nonellcprohibitam  donationcm 

^  I  ralcs,vt  cquus,vdtis,fundus,gcmma,pccu-  fi  donator  minimum  quid  cx  bonis  fibi  rcfcr- 

jJ^nia:,&c.Sccund6donari  poflutit  ctiam  rcs  uct,  cxquo  tcftari  pomt,  &  ca:tcradc)nct;cft- 

incorporcj,vt  adioncs.Iura.nominadcbH  quc  rcccpla  fcntcntiat  vt  ait  Sozinuslun.con- 

».'  torum,fcriptorc.Chiiographi,inquibusca  lu-  iil.J.^'2.n.36.1ib.l. 
.ta  contincntur.  Horum  cniin  omnium  domi-»       Aducrtittamcn  A/or.cx  lul.Clar.  vtvalcat 

rium  transftrri  poicft .  Ira  Molina  (upra cita-  •  h^c  donatio  partc rcfcruatam  dcbcic  cxccdcrc 

tus.Nauarr.c.^.Kcginal.lib.  25.^.616.  Lcffius  laltcm  lo.partcm  donati  Patrinionij. 
lupr^dub.3.&:  alij  multt  communitcf.  Aflcrt)lcxt6,  quidonauitomniabonaprx- 5^ 

Tota  dilncultas  cft  in  dojiationc  gcncrali  lcntia  ,  &  futura  rclcruans  fibi  vfumfruium, 

omnium  bonorij.  In qua  rc aflcto  primo,  om-»  hoc  cxprcflb  ,  vt  poffit  dc  co  fuo  arbitratu  in 

nium  bonoriim  don.itio  pra:Icntium,&  futuro-  vita  ftattierc.non  valct  donatio.Ita  lul.  Ciarus 

ram  inualida  cft  intcr  viuosad  rcspro&nas,  id  iup.&  Couar.2.varbr.c.i2.ti*.3.Azor  (up.quia 

cftnon  Ecclclix,  (eu  caufe  pix,  quando  non  id  qood  rcfcruatur  cxdonaiionc,  cum  tanruin 

confirraatur  juraiTicnto.Eft  communis  Icntcn-  lit  in  vita,non  rclinquit  potcftatcm  donandi. 
tia  Dodorum  quos  pcfcrt  lul.  Clar.     dmatio        Allcro  fcptimo,  fi  vcro  fimplicitcr  rc^crua- ^7 

q.i9.Cou.ir.3.v<ir/4r.c.l2-Gomezinl.69.Tau-  nit  iibi  v(iimfru^him,  valct  donatio,  quia  dc 

rin.i.MoH.di/{3.28o.n.i.Lcfl*.lib.2.c.i8.dubi  illo  potcfttcftari.ItaprxdiSi  Au^Sorcs. 
13. n.9^..Azor  3. p.lib.  1 1. c/7*.Sa  vcrb.  donatio.       Aflero  odau6,ii  duofratrcsfibi  inuiccm  do-  j;3 

n.iy.Rcbcll.bb.iS.q.^.n. 4.  Oppolitumqw-  ncnt  inter viuosomnia  bonj  prxfcntia,  &  fu- 

dcni  fcntiunt  Dinus, Angcl.Salicctus,  Alciarus,  tura^valct  donatio  fauorc  agnationis,  v^cliccf 

3ui  omncs  putant  non  improbabilitcr  talcm  cauiacamtucndi,&  con(cruandi.ItaA?or.^p. 

onationcm  lurc  communi  valcrc,  cos  rcfcrt  q.^.Iul.Clar.cod.lib.4.{cnt.q.20.  Bocriusdc- 

Couar.iii  Ruiiricj  deTeil4m.t>.z.n.6.  Vcriusta-  ci(. 35^.^.3. Rcbcll.q.S.n. 3. 
mcn  puto  illud  prius.  Probattir  A I.  StipuUtio       Aflcro  nono.validam  clli:  alicnationcm  om-  - 

Im  nufdo.ff.  diverlf.oiti^dt.  VrohiatAzor,  &:  nium  bonorum  cx  causa  oncros^,  ac  proindc 

alij  rationc  ipfius  le^is  ;  quia  lura  cautum  cflc  fadam  d  paiic  pro  matrimonio  ^  filia,  vcl  filio 

volucrunt,  nc  cut  tciiandi  facultas  adimatur.Si  contrahcndo.Iu  Molin.difput.  280. qiu relcit • 

3uis  auccm  oronia  prxdidta  donct,nihil  habct,  alium  Molinam.Ita  ctiam  Rcbell.fupri  0.4.^ 

c  quo polilt  tcftari.  Minchacan.ia. 

Ttt  J  Alfsiq 
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IIB.  it  TEACr*   V.  OISP.  t  bVJk  IV, 
A(&n  Aedwbi^  dooatid.onmitmi  baaonim  tcft  trUtet  ^lde  MfumdKttnSmt,  mk  Sti 
fiat  EcacHx, vcl  caufj;  pi^wtkt,  qtiia  jus  Ci-   vt  donatio  iater  ipCos lure  comiiiuni  non con- 
uilcnonpotcttprohibcrc,  autimpcdire  opcra   fiftat.In  caftrcnfibusautcm  bonis,  &  quaii  ca- 
pia,  &coiKiluLuangchca,  qualia  iiint  darc    Arcnfibus  priuilcgio  luris  filius  ccniccur  -alur 
omniafua  cauGepis.IuAzor{tipr4q.8.  Mo-   perfi)dB.ItaAxorllb.xi.c.9.  • 
Jlh.fupran  .«^Rcgitultl.ltb.if.n.  257.  Rcbcll.       Quarauisautcrapatcrnonpoflit  doturcti-^j 
iu^r^  a.4.LeiI.liipr4. lul.Clar.fupra  <].  20.  qui   lio  ttuca  dii^  ;  poteft  oiiiilonainus  pco  iibtto 

,  fctectBttiol*fc$^iiiiin,&cft.coBimttBis&ii«  toiffiiafiiiii  fluianalnBatt  piBabaBtc^^ 

tentta.  aiij^^quoaJ  viStmninSti$m»^e^pmm^^ 

;j     Y*ri'"''  3urcm  acceptum  pcr  donationftil  btum,&  hrailsa. 
oninittm  bunorum  rctincri  polHc  in  conkieiv»      Ncquc  iilius,qui  hjtc  arccpit  ccnetur  in  dir-  64 

tii,diftineuendiin)  eft.  Nam  tel  exigitiir  ii  do*  uifionohfredttatir cntai  alijf  itUBllam  fic  acce^  ^  • 

natorcvtlnonexigitur  :licxigiturabilloj  vcl  ptaconferrc.  Ncquc  cnim  computariddxnc 

hxicclibus,tcncturrcllituerc. Si  vcru  noncxi-  alimcota  haBcinpartemhsercditatis.  IuMt>Ii>- 

Suur,nontcnctur  iuxudiccnda  intcriu5,quan*  nadiip.z^i.Nauarr.fupr^.iy^.  Azor  3.  p.c. 

o  agemus  de  infinutftioqc  tcquilidl  ia  aOoa*  5^.q.  z.  £t  quidem,    quod  patcr  conliimit  in 

-done.  .  alcndisfilijs,  quiadhifcrantfubciuspoteftate,  • 

edet  «•aiputandum  in  dmtiionc  luercditatisa 

Pubicjcio.   IV*  lcqntoeturcflepdoriscondltionii  fli^ 

^  '  rcs,  quam  |fofterioiessnaffl,quoniaior  cftH-  ; 

,  j     •    I  ''"^-  ('"'  ^'^^^'^  omncs  fint  fub  patris  potcftatc)  • 

■yjth  ^  (jUatenUS  ^aleat  don4'  iongioritcmporcapatrcaiimenu  accepu»  &  "  • 

tio  tntcr  flios,  ^  parentes  ?  Ifim^^ntt**^*^'"  ^***"*»**^  . 

Sicro  priin6.  Donatio  patris  fUio  in      Non  cil  autdm  cadcm  tatio  dc  patre,  acdc  6f 

cius  potcftate  conftitulo,noneftfir-  fnatreindonationc  fiIij.Nammatris,vclauiae» 

ina ,  ied  regularitcr  poccft  fcnoc^ii  vcl aui  matcmi donatio  valida eft  }  qoianiiBa 

duinpatcr  viuit.  Sivcroearanon  rc-  lurcinfirm.uur. It.i  Molina  Jifp.  ^142  num. 

.'liucct,  monc patris  conhrroatur .  Im6,  jkquc  cx  1 .  Ctm  de  hmt.&L  i.  Citw  m.  C.de  Ouut.  Sc 

Takttnifil  jiatrelttetfiiditraditio;  quafaAiU  ahjs  Iuriiiiii.AntetfAkiiMKijlUiljm  4. 

adhutiotcgrum  dftpatrircuocarc.IuMdina  infinc.SivcrboDNMr/«& alijmoiti.  Quaslc- 

di{p'.24J  nu.i.&  291.0.1«  Quircdeaddit,  ita  ge$ctiamdcHliocniancipatcrpfobanc,vcoottt  ^ 

moctc  patri&  (;pniixman.  vt  rctrotraiiatur  ad  CouarruASarapci.Moliiudi^.29i4iiim4.  - 

Kinptts,  tttjqttoiadafiilt»  n  fittnl  cmn  rc  do-  IuribiMeitatis,qn«  jbiitiraaftcip«iii^rlk 

siata  frudus  inde  prxce{iti  ad  filiumipcdcnt;  iut  Antoniuin  ComCK. 

dummodu,ii  ta<3a  fucnt  donatio  iloc  iniiniiar       Quae  dc  patrc  crga  iilium  diximus,  inteUi»)^ 

tionc^non  cxccdatquantitatemjquamfinBm"  gendaiuDt  dciiliolcgittmo.Namiilioiiic^ith.  ^ 
Ifoitxione  pcmiifliira  eft  jomtc  .AB<quin>  •  ttmo  lurc  Caciareo  r^id^  domtp— fiymt» 

tjuoaclcxccirum  non  confirmatur  mortc;  ni(i  iMcenoncftfubpatriapotcft.itc. 
tunc  patcrmoncnscxprcisedonatiancm  con-       Pro  Regno  autcm  CaftclijB  nollc  opor(cc.($<^  • 

fyBnaset,  qik> ed&  Tattbkqiiidem,-nan,  trtrdo*  ffoft  legem  i^.Xanri  (qu«  eft le*  1.  tit.^lib.  , , 

i^atio  ;icd,  vt  Icgatumii^d  nullaindqjgBt  in-  ^.nou^  coUc^onis )  iunda  lege  2l$..Taiui 

finuationc.  Hrcc  omnii  probat  MoKna  c.r  l.rf*-  (cjuxeft  lcx  lo.ciuidcm  tituli)  ompein  dona» 

ttatifiM:s,i,  iunc:i:irGiuisa  ibi  m  verbo  referdtur  t)onem(tmplicemia<^mfiiioapatte,  macccy 

CidcllbMhiiliMiMi^  a. mnda  atitmiiburuis  alijs  a(cchdaacib«M«lecie,ctiaMb 

ClofTin  rtiho  r.tmilu.C.  deinofficiofisdoruuoitt*  nondum  fada  traditionc.Rcflocafi  umcn  po- 

^ni.l.Cum  tn  rcbus  C.dc  Dtrmt.  Sf.  in  Caftclla I.  teik  pcu  libito,  vlquc ad  roortem  patentis  0114, 

4.tit.i^.nartit.6.iund41.3.tit.4.partit.5.cuni  demuit,itiioofim  &datradicia.  Qnodlfiinrfi 

Mchnalcnttt  Ant  Gomez  2.tf4nMMi.aip.4>  dhffiiit (edam pct ioiamrfaMfiAim  coilftitBti| t 

fic  ad  i.iy.Tauri  nu.8. 6cad  I.^g.num.zfi.  Co-  cilcomnino  firoiJrti,  dc  irrcuocabilem;  in  qui-. 

aarru.c.  RjyiuUm  \\c  reiiiim§.z.a.6.  Gregor.  l>asiusi<x|(Di  coicrJ^.jas  commimB,  Pruii6*i 

Lppez^l  l.^.citatam  J>faoarRtnmtoutficap.  iiritotonBtiiiiMttMtifciii»  flil»-tiBdftiawit> 

i7.B.i40.ionifh>  149.  Probatur  vlteritisexl.  pcrmortcmpatrisdonantis,ctumcoocraetua>> 

vltimn.C.  i{cimpn(fmimt&iitifsfitl>{litutiMi^,  cftinlurc  c.imnvin!.  Sccundo,  in  confirtm^ 

\bi  patcr,&  hlius,quiadituceftiitbpacrispo-  tioiiedonatuinistafixcidcin  HliOfaux,li cuai 

tcftoie^rcputanciir  pro  vni  perfona  1  &  qiiod  tradiribne  rci*fiat,ftacim  cft  firma,s  iimai>cai>« 

■fiEir;  adtjuirit,  patri  adquirtt,  (nififintDona  bi!i<;,  cuiu  c  .r>::v.rium  hibcc  jui  commtmc. 

caib^^jitia,  vcl  t]u.iii  caftrcniia ,  vcl  aliundc,  Tectibidonacto  nne  tradittOne  £t<^  i  fttte 

quam  cx  bonis  pacrisj  Inftitm.  Per  quM pafium'  flBb  CRMnciDaCo, icmper  eft  BlBortiMiii  Ifltc ' 

imhtaiipiirrtitr,  atquc  ade6^uod  adquirit,  nce  Caibdlz caHltBtnen  Iine  ceCBnimi  ftcMn  • 

mo^cnto  aliquo  fubfiftcic mpcK^piii  ^pQ^  ficiBAii^  &tticiiocabilii»  «fmiihoiifiBB  tradii>- 
*Jk          '<  .>  ■ '     *  ■  " tionf 
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fiot^  fiat  s ki  <pi1kus  omnibtis  mMiRttnmf  Aa-  •    -  Pdteft  itcm  donare  potri  bocidL  ^^enxitta,  • 

tonius  Gonicz,  GrcgonusLopCK»  ^«Uj^itos  <^uz  filius  habcc  fibi  rcltda  co  pado  j  vt  vfuf' 

]:cfcrcAlolina.locociuto.  ttuitusnonac^uiraturnatn.Horamcjiiinb^- 

^   K^tMOittiiaiitmll^lobailna^  iwhtmdiinliliQs^fitdoHniinis^  tptoaA  ytkmm 

loquenJo.  non  fit finnai. donatio  patris  fn&a  fruAun),  & quyad  proprictacem,  potcd  validcf  1 

filio }  funt  aliquascxccptioncS,  &  cafiis,  in  qui-  ca  donare.Ita  Olon.in  Amcnht.ldemefl.  C.  rf# 

bus  validacilj&iutna.Prm^usctlcauradous,  lmii,qaxlilierit.^iaAtttiKiA.vtii(eiUmMri.  Ita 
«uc  Ruptiac«m.lM|Mt(ffMid^pAte. 

lixercifiundx.  ItctT)  donarc  potcft  patri,  quando  fiIiu$£a-77 

.  Secunduscafus.Uonatiorcmuncratoiia,  (i  iniiias  ad  hxrcditatcm  fratris  vdferoris  vna 

nofli  ezcludat  merita.  Ita  Molina,  8e  Azia  fn^  cmrt  mattt  admittitur ;  tunc  bnim  aoa  aKlqdi» 

prai  Bartol  .1.  i .  $' .  Sec  (ajirenfe.  ff.  de  Co&t.  &  1.  ritur  v(usfrudus  patri  m  poktioaB  filii  AlkJien. 

Si  tfonathne.  C .  codcm  tiUilo*.ft l^htfvr sj^ttlf.  .  4t  bxml.x^  in:eH.§.Si  vero. 

,S.de  C^miitJnoe^it.        >  .    AlioscaTus  aHrrt  Azor ,  i|uiferd  comprc* 

70..  Tctttut^ Quado  pate|rnlitf|>eti>Mtt^  ■yfina»  jiendimtitrbcagcncraiii)onotiiinfltj,iaqui- 

frufium.  qucin  habct  in  bonis  aifaientttiis  fi-  bus  patcr  non  lubet  vfunifrudum  qux  rameh 

lij.4taMoiina{upran.2.cxl.^«iu<f>rrrr.  §.Sirt  filiusdomrc  potcft.rtaSylucft.vcrb.<fonrft<tf.2. 

4iBm. fF.de Awtf, fKX /t^vm.  Tunc.auccm  [wt  q.^.Mulm.lupr^.  Keguuidi1b.25.num.1y7. 

iedcnotttt  Lcflint JA>4^.4;dub.3.  num.  Nauarr.c.  i6.nutii.  r<(y.Leffilib«axap.l8^^^ 

.  paftrr  non  ccnfctur  dooacc  dcluisy  ied  fKMl  GiHmgiaftA^alS^»  ■ '  '  '       .  >    :  <  ■« 

.vfurpaicdcbomslilij,      : .  r ..  .             -  .1  •J' 

7'.,.,^?""*^;^"^  •  .      Dubitatia    V*"^"  ' 

^?.  plu>  eunti  ad  caftra.I..^Ji//i«/jwr//^.C.  F4JIW-  .               ■  :•...•.» 

Ifx  friTTf^ni^^-t.ita  Molina  fup.Si- vcrboi)««i#  0          ,  ... 

n.i3.Nauarr.f.i7.Aiioriib.ii.c.5|.  .   .  ,  Att  valeot  donotto  wtcr  Mrh 

0^    Qujntus.  QuandoviiiKtUonario  ifMa:  ron«  .      -             '  nx&^S  ?  • 

ii^s,  ctiam  vaictintcr  libcros.  Ita  Syluefter  ,                    S  ' 

I>vMn9.2.(f.7.SafupriLn.ii.Lopcz  2.  p.c.  22.  ^   d|rVlta  exhts  remittenda  iiint  niTra- 

i.cfl'.rup.dub.  i2.n.i;;o.Azor,  Gomcz,  Mulina,  ^atum  dt  |»Iatximonio;tord  diip.tJ. 

&al4  ritati.  j|^^J^dBi|iiaflMndUiie.fK^  vidcn«-.i{ 

"93     Adocrtcquod,  fi  dliquid  donctpatcr  filio  -   >tig  yo.iiilni|i1inMlilli -»hutus  ^0^' 

iioneiiKUKipQto, &don|aioiie  Aon  jrcuQcatit  ^nis.. ,         ^•'orr^^^:'-^  idi.zKjj^^ 

«>ftd^ffiittM(>et;teiMMWk^^  \  .SSI^ftuxA  jdiiii^ 

.  CikDnixti  Itemi  fi  i.idaoatid  confirmctur  tallljbiAa conii%i acbiiiil^^on  ftadm  firmk 

jaramehtQ  imtta        'w  ^r«;cfcdcntibus,&  di-  cft;(cd  itti  donantis arbitriu  potcftrcuocaril.i. 

ccnda  de  juramchtd.  Ita  Moima  di/p.illa  2^3.  SJeilattut.iTtter  vir.&«xiT,vbi  habctur hoc  lieri 

'  £c^9i.  vttobiqteniiin4fCoiumru;^':j^uii^  -ncmntiio  amoic  couiu^et6  indicekn-^yolieirflL 

fjtStl^.p^^.t I •"- 3  liil,'^\9mimSm^i^^-9i  Itcm  I.^.in  piinc.&  §.SciMum,8ci.  Sei imerim, 

Azbrfijpi-^i&  alij.    >  T   •    '  >  ^  i  pluj, ;  ff,cddfcm  titulo,  & c.  vltimcJ  rxtrxcod&n,  Iia 

QuiEcies,aafiliusMt^iir;iBd  ie^itik^^  Gomcz2*V4ri«r:caiy.4.n.23.SaiscbjlLrirlfl&tt9l-^j 

ddiMqi^iiil^f^tteaicitfitoP  ke<j>^  mMl.difp.t.ti.i,Xa^an.3.dcIuftit.trax3.4.c, 

fnc  ;  qmV.  iim  mortecorifirmati  eftdonatioi  i2.n-i1.Azor  lib.il.c.io. q  t.MoUn. dj(ptjt< 

tcmporc,  quu  i  uit  tada  ctadiuo,&  idcm  cft  de  a89.n.2<Iui.Clarns  iibt.4.i[cntci^q.  9.  ntim.l. 
.  fttiAI^  i^i.  Qupd-fi 'doflnio  fb^t^e^ 

^uantitatcm ,  quae  poteft  donari  fine  iniinuai'  Addcrtdiiiti  taiijfeh  bft,  noii  fliwin  dohatio-  8t 

tionc ,  quoad  exccflum  tcncbitUr  rcftttuer^  hcm  intcr  coiiiugcs  cdcbrataim,  J)oft  contra- 

rcm,£dil.udus,niiipaterexpccfscmortistemo  ^mMatrimoni)  de  praeicnti  non  valcrc, 

'  porc  dbb^ibtienril  COnfiffMMietit ,  in  quo  ph**  ffBenditSaniih.&ip.&dlj^.i^.eiilfikm  Hbri, 

lo(oph.ihcfuin  cl^biuxta  didla  num.  62.ItaMo^  &  Molina  difpur,  224.  &  gcJ.  Vcriim  ctiitii 

hnadiip.  29i.Savcrbo(^o«i(t«num.  14.  ^lulitn  nohiydcre  fk^un  antc  MatrimQniamadilato^^;; 

ClarnSiSytucrter,&  a)irtit«t?*         T  '1  ^  eifcatiad  tem^te-celqbttitr^iinnomf.  Pen. 

•it    Vtrufm  aiitem  filitfsfjmilias  ^ouare  poilit  indi^  enib  cft  i^c&iice- in  tenrpusinbabile  vel 

Eatri^Affcrofkpcpofrc  Pi  imc!),  i\  donct  de  prfehibitum,  &  faccrcillo  ipfotcmnorc,  1.  .  Ji» 

opis  Caftrcnfibus,aiu  quafi,  qUsB  bQ8a-fu.n(  in  W^iuttSudt bxred.nJlir.\.euktqui.S.  7t  lurifiiiiH»- 
Dotfcftate  Hlij,  atqbfc  adcd  p(Xtl|dhlluk|Mci»  *»<gitoiiiifeqtelat^  probat  Tir^uelL  1V*> 

him  «^ttt:§.ex(t^o.<:.0e'itrtisai^9lim  tesip»it/?rr.limit.i.n.  3.  rclatus  i^anchez 

'    emn»  dbnatio  nott  cft  a  lorb  prohioifa, &  filius  Infpiit.  illa  i.Iibro  6.  quam  dicit efte  omniuift 

'    h.^ctlibcr.im  horum  bonorum  admioiih^  fintentiaua,intcrquos Moliti.dirp.a^o.Sjlvep* 

-  V  v4iondh.fnhisincluduntur  bona,quM'fiUliif»"  bvdfMtl».lniln.S.  .': 

milias  habet^6nftClA^xitt6^U  HM-  mrit$Ci  -  Vtrum  autenrhjec dotittio  morte  cofirme* 
iti/ft^jilf,              "  :     '            .    .  tur.^telpQndcnduincft.SiicsiuicuKicik  todi* 

*  ••*•'■•             .     '       ^  _                  Ttt  4  tacon*' 
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1IB.  .II.   TRACT.   V.    DISPVT.   1.    DV  B.  V. 

ta  coniugi  rupcrflitijconftrmari  mortc  donato-  nc  caufa  morm  donationc  fccuta  transfcrjtur 
ris,  8c  rctrfatrahi  donationcm  aJ  tcinpus ,  c]uo  ftarim  dominium  (vt  paulu  antc  diximus  cum 
fada  fucrat,  ac  proindc  omncs  frudus  cx  illo  codcpi  Sanch.  )  Ipccialc  tamcn  cft  illud  non 
tcmporcpcrtincrc  ad  coniugcm  donatarium.  transfcrri  pcr  donaiioncm  morriS  causj  in:cr 
Ita  Gloda  1.  Tji/ fcTtpturu.  ft.de  Irgdtu.Comcz  2.  coniujrcs ,  •  doncc  mors  donantis  (ctjuatur,  Sc 
Tjri,tr,c  ^Counrru.Rubric.r/rlVyJrfw.  p.  3.0.3.  hoctantum  probantlcgcs,  qux  in  oppohtum 
Wolin.d1fp.288.  n.i/^.Sc  289.^.4.  &  S.Sanch.  poJlunt  allcgari.  Lcgatur  Sanchcz  loca  cuato 
lib.illo  6.  di/p  i4.Iul.Cl.ir.S.<^o>i.(//o.q.3  quam  &qitxnosaicimusdcAiatnmonio  difpat.  6. 
dicuntcflccomn^uncni  Doclorum.  Mt  poft-   dubit.  lo. 

qu.un  iatc  Samh.dilp.ilLi  &  i  &  16.  dc  Sccundus  quando  cniux  donat  rcmunc-  87 
'  -  haciccgitjdifp.^y.ollcndit,  vtvalidafitdcna-  randoob  mcrita,  &  obfcquia  aliasnondcbita, 
tio>&  mortc  i  onhmiciur,  rcquiri,  vt  donator  v.g.quando  ftncx  duxit  puclkm,  vcl  ignobilis, 
perfiftat  in  cadcm  voluntatc  vfquc  ad  mortcm  nobilcm,  ciquc  ah'quid  donai  in  rcmuncritio- 
:  j^cc  cxprcfsc,  auttacitc  ilLim  rcuocaucritiuxta  ncm.IraBaitol.iiald.Iafon^&alijjquosrcfcrt, 
c.vU.dcdotutioitetinterviritm  c'vxor{Hi,&:\.  cuM  & /cquitur  luHu^  Clarusq.  3.  (Jomcz.  2.  * 
/;/Vy74fttJ. 33. ff.cod.tit.  ranar.c.4*.n.235.Molina  244.  Sanchczlib.  6. 

2^     Vtrum  autem  valcat  donatio  intcrconiugcs   citatodifp.3.6..S:  j.Lopcz  i.p.c.ai.  Azor  lib. 
ron  vcros,  fcd  puutinos,controucrfiacft  inrcr   H.c.io.q.^.Probaturcx  principio  Hcpctradi- 
Dodorcs.Dc  qua  rc  latc  Molin.dilp.200.G0-   to ,  quia  hxc  noncft  propria  donatio  ,  nili  fic 
niczl.j:.Taurin.77.Sanch.lib.  6.  citato  difp.   noiabilis  cxccflus  ;  namquoad  cxccirum  j^t-x- 
2-n.8,&.w;.qui  randcin  concludit  n.9.  valcrc   iumitur  donatio  fi  nplcx,  vtc»  Lupo,& ali|s 
l.Siex  vohuitate.  7.C.  dedmution.  inter  virum,  cr   docet  Sanchcz  difp.6.n.6. 
f.xwM/,  cx  rationc  IcgiSftfwj /;/f  JfAtus.§.  finali       Ea  dc  caula  donatio,qux  fitcx  causa  valct;  98 
vcrf.Si  quif  (por.ftm.ff.de  donution.  inter virun^,  &   ^^^^  "on  cft  propric  donatio  libcraLs^itft  Azor 
v.xwm,  vbidiciturnonvalcrc  ;</w\i  «ow,  qudfi   fupra  cx  l-^anormitano.  • 
adex{raneum  ;  fed,qudfiMivxorem  fedt .Qax  Gnc       Tcrtius,  quando  maritus  conftantc  Matri-  89 
donatio,  vt  rcdc  SarKh.notat,  proccdit  cxcr-   moniorcmittit  vxori  dotcm.vcl  totara  vcl  par- 
,     rorc,  qui  confcnfuin  cxciudit.  Lcgitur  ijcm    tcm.Ita  Glb(l'a,&Cynus,5c  Bald.inl.S/fafi//4«- 
Sanch.Ioco  citato,  &  alij  Audorcs  rcbti.  te^Cde  donat.  an:eHuptiM.  Hx  qui  lcgc  conftac 

84     Addcndum  ctiam  cft  d«frutionctn.  inuali-   conftantcMatr^monio  podc  vxorcm  dotcm 
dain  rntcr  coniugcs  conftrmari  non  tantum   paruatn  augcrc  ,  &  poflc  virum  donationcm 
naturali ;  fed  Ciuili  mortc  cxilij,  aut  profc/fio-   antc,  ftuc  proptcr  nuptras  ampliorcm  cHiccrc,  . 
nis  in  Rcligione.qua:  non  tit  capax  po/Iidcndi    Tt,fi  vxor  dotcmaugcat,pollc  maritum  dona-» 
bona  in  commimi  .Multi  quidcm  rwganr,qiios   tioncm  £accrc,auxxqidtur  cura  dotc,  ciiamii 
rcfcrt Sanch.lib.citato  dtfp.i^.n.a.  ipfc  tamcn    antc nuptias  nullani  fcccnt.  Ita  Azoc  loco  nu- 
mcrito  conccdit  in  cafibus  prxdictis,  6c  quan-    pcr  citato.  Et,qiiod  attinct  ad  conJorutioncm 
do  vir  fic  fcruus  poenx, non  tamcn  fcruns  ho-    dotis,ctiam,quando  fcicntcr  fatctur  vir.fc  do- 
Diinis.  Lcgatur  ca  di^utario  ,  &  c|u«  nos  in   tem  acccpillc,  cum  nonacccpcrit,docet  Gloftl 
dido  Tra.dc  Matrim.diccmus  difjj.^.dub.iy,    apud  lulium  Clarum  fupra,LopC7.  fujira,  Na- 
ConfirmatuT  ctiam  Kxc  donatio  juramen-    uarrus  c.  17.^.149.  &:aIi|^quosrcfcrt  SaiKhcz 
to,ita;vcrcuocarinonpoftTtcx  commuhiicn-    difjj.illa  3.n.io,&  difj?.^.  variafquc  rcfcrtopi- 
tcntia  D«dorum  contra  Bariolam,&  nonnaU    nioncs  Dodorum  ,  &  fatis  probabilitcr  tcnet 
los  alios.Ita  Gomrz  2.vaf iar.c.14,  nu.26.C0-   oppoiitum  na.5.&  (J.Uhus^.  difputationis  vbi 
uarru.i.variar.c.^.n.^.Rodrig.i.p.c.  92.n.2-    docct  confcqucnier  ad  dicta cam  donationcna  . 
Mohn.dilpftS^.n.i^.Iul.Clarus^. //»».<rro  nu.    mortc  viri  prxmoricntis  confirmaii ,  niil  lit 
jj.Sanch.!ib,6.difp.ii.n.i.  Quxconfirnutio    tacitc vcl cxprcfsc  rcuoc.ua,  ctiamll  traditio 
•intclligcnda  dt  iuxta  dicla  a  nobis  in  Tradat.    non  fiicrit  fecuta,  aducftic  tamcn  dilp.  i  y .11.5.^ 
dc  juramcntoxlifp.^.dub.  i  J  .&  loco  citato  <dc    non  ccnfcri  icuocatam  cam  donationcm  con-  • 
Mairimonio  dub.ii  .&icqucntibu5.  furgentcm  cy^  conicffionc  dotis  rcccptx  ,  co 

2^     Aliqut  tamcn  cafus  fiint^in  quibus  valct  do-    auod  poftcj  rccantct  palinodiam  affcicns  fal- 
natio  rntcr  coniggcs.Primusdt,  li  donatio  fiai    fam  fuiffc  confcffioncm.  Reuocatio  cniin  con- 
causamortis,  vt  cx  varijslcgibiBprobat  San-    fcffionis  non  cft  apcrra  rcuocatio  donationis: 
cl1c2d1fp.ro.  quamuisrccIamctAzor  lib.  11.    ccnfctur  tamcnrcuocata  pcralicnationcm.vcl 
citatoc.io.q.2.&  alij.qiros  rcfcrtSanch.ibin.    ©ppignoijationcm  aut  hypotl^cam,  vtprobat 
1.&  idcm  Azor  loco  citato ,  rcAe  tamcn  cos   n  .4.&  j.&  fcqucntibus.vbi  vidctur,  &  difp.il- 
explicat^Sanch.  mtclligcndos  ciTc  fimul  cum   la9.&  14.nu1n.13.cum  Molin.d1fput.439.aui 
luribus.qux  allcgat,  vt  dicant  taotum,vcI  non   rcm  hanc  lati  &  cruditc  difpuut,&  Mcivacn. 
valcrc  incuocabiliicr  ;  potcft  cnim  coniux,  dcprxfumpt.l^h.^.prxfampt.ii. 
dumfupcrftcs  cft,  rcuocarc  ;  vcl  non  valcrc,       Quartus,  cafus  quando  donatorcontux  cft  ^  . 
ita,vtpcripfatndonationem  ftatim  transfcta-    Imperator,aut  Rcx,aut  Princcps,quifupcrio- 
«ur  in  domtarium  i  quamuis  cnim  in  dooatio-  rcm  non  rccognofcic  valcc  vxori  talladona-. 

tio.Iu 
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tio.Ita  Azor  fuprJi  c.io.Sanch.lib.^.di/put.j.  Naii^rrumiTa^icnam,  &'aIi0S.  Notataurcio 

Monii.dirp.289.n.i7.  &  alij  multi,  Sc  habetur  Ajsof  ibidep,  ^)^arbofa,  l.Qux  dofu.fw.  6B.Sc 

\.pcnu\t.C.dedonat.imervirumt&xnarm*  '^.fF«SSiiiff.3&irr/i»./()Upadexceirume^ 

e>i     Quinnis,  Ci  altcr  aitcri  donat  t.mtum,  qum-  tioncm  rciioc.ibilcm,  Ci  immodicus  fir ;  no- 

tum  fufficit  ad  rciicicndas  xdcs  ignc  conbu-  Ut  Barbolu  vjlcrc.cjuando  id.quod  d.iLur,  tia- 

ftas,  1.  Quodfivlryff.  diihiiAJHtn^ritin,^-  t/xJ-  ditum  cft  j  h  vcro  taotum  promillum  non  fta- 

«MiuIt|iAzorSaocheK,Moliiia,&aliimtilti.  tim  valct  ;  icd  morie  donaotis  confirjnaturt 

^2     Scxtus,c]uando  vnusconiugum  donac  altcri  inftar  aiiarum «toPatiomiai »,  Vt  iuptAnotaui* 

vtdignicatcm  aliquam  aHcquatur,quoad  fum-  mus. 

inamadidncccllariafii,!.  Quod  ddipifieiuU,  &L  .  DeciiilUitcrtia$(;(l,(icotuuge5  exiljj  causa  iqq 

duabus  iequentihus,  ff.  de  domtiombJnterinnat  fibi  do^enttvalet  doo^rio.  Habetiir  expre^ J; 

<Sr  vxore.  Itcm  gratia  ludorum  audoritatc  pu-  J>uer  virum  .^.j  ^Je  dotiAt .inter  virum,  &  v.xortm, 

blica  pra:parand^rum,vcelcausalludij ,  iiccn-  vbicxpUcatGloflaquando  vir  cxpc^ilarct  (l-  in 

tiae,  aut  Dodoratus  obciiw/i4i>  vcl ,  quando  c^i]iUii>  inittcndum,  ralcfct  d^naL^Oj  vc  (xilio 

fromi)itia,v«ljuAofH9tc«fqiKiHEaKlidoiM  confirmaretui'. 

.fit.Itaijdcm  A»*fiorcslociscKatis.  Dccimus  quartus  cli,  d  alterutcr.  coniux  lot 

93  Scprimu5,quando  donansnon  fitdonando  vfiis  Kicricrcruis,  animaltbus ,  vcl  vcflibiis  aU 
.paupcxu>r,  <^uat»uis  don^cariys  indc  duior  tcnMf,vcl  in  «edibus  ciusgratis  babit4Ucrit,V|ir 
je*vmiux4*/lmf4mtf^  twMli &.  nfn^»  §c  19  letdonatiO)& h^het^r,  l  si  tfkv^ri  19.  tf.d^ 
Kcgno  QiIUlIdB  1^4*9^ 6,pic»ii,:pitat^.  It^  dtntrJfffer  vir^mf  &  «WKw.  ^'$4pchez (upr^ 
•Audorcs  citati.  n.ij^&ali). 

94  Iotcrx}uos  j:c(^c  notat  Mo)in .  non  fipri  pau-      Tai^^f  m  aducrtendum  cft  pr^  R,ogno  Ca-  loa 
vperioroin  donwifinjqtjfp,  (|ii9d  non  ad(^!iitar  f^^sf»  id/iuo4  not^t  JVtolina  ex  Gutierr.  ile 

id adqttCM btblhittll» ^pff^cnici ab  ipliu^  Fcla/co 4i'p.289.n.i4.qQi rckrr,i. j.tit.  la.libr. 

Acceprationc  ,  ac  proindc  non  Hcri  paupcrio-  3.^0^!,  qu.t:  llc  habcc :  Sid marido  qniiine  d.tr  al-* 

jem,ii  10  tauoremdoiiataf  1)  liiud  fcniiacf^  hc-  gg  a    imgfr^Utptfger  4  el mando,  n^pauiendo  iii^ 

«t  auBCOi  paup<rior ,  6  pqdt  acceppui^ocin  jof,  f^i/iitblfM 4^s  <lue fuerfd^fafjd» d4i 

.  .^omarct.  ^  ^cajfiiTen,jm  amsi fikipues^g^iilltdmwk^ 

9 j-     Odauus,quando  doftatiotic  non  fit  rcapics  re  fnjoy  no  va(e  la  dorutioa,  fuera  qfiunto  en  fu  quin- 

^va»l^,Si^fMS»^.\f;d^tmf^4m*tiPfVi  Utc  f0.In(|uibusvcrbi^^eden9tat]y|[oiiaa  corrir 

fDobttSiifich<dtfp.iUa3J).«.&M9^*  %4  ^iiMfcommuoe,jraitt/enim^Ma^^ 

oum.204Thidliquosadhibetc)a&s.p9^W;ui  tcr  afjaftjxgi^jxq^^  "• 

2uales  funt  donatio  in  iepulturafn,  rQdituu  aci  donanti^  i(idigec^<^n]modu  Hac  poil  anni^m  )k  , 

^apcUaniam, 4c  oicum  td  <^fm^ ad  JP^  cxU-  £ontr3>9:u  Matrimoni),&  libcros  non  hobcant, 

t^m,  &  (^uando  coniux  accl^cn^,  iin^  iol^it  Clor.rijgi  vkciiu>  quatcnus  nati^  jBIijs  non  ccuo» 

'finntuba,  id  tk,  vc&igj»lia«  vel  i^pei^if^  pro  cgfjas  donatio  in  totum  i  {edfiapi'  imiiet  quaf; 

nudio,aut  nuptijs  conTanguincijquamuisidiai  tcnusad  quincum  bonontai. 
tantundcm  ciict  n^utuo  acccptura,  ^proco-       Notat  tamCh .  Molioa ,  &  Gomezibi  cita^ 

gnato  cxpcfilaca.l. int^>^.     ded^,^^  ms, ^^l^j  h^inc  icgpm.cdcili^itl^r^m,  fic  for 

fitatc ,  {cd  cx  voluntatf  i^^SJff^lffyv^fi  ex  munc,  quoad  primum  annHn^  p^didum,  do«> 

aIijsprobatSanch.n.4.  nationc(<juc  intraprimum  .mnum  fadasconr 

a$  '  Nonus,>quando  CAniilx  ^jtm  coni)|gi».909  tirmstf  1  co  ipio  (^qd  a,nii^^  clabatfir,  pcriqdc» 

vtapuddlwn  mKietf^&iinHQ/^        ^  ^^qi^f  Ai^!=i.C9nmf"  coofifcmat^ir  mofte  ^ 

Sanch.nj&£dAKjmoltj,qttQSj:c&rt.  naja;iSvGutjf^n^t^uneni<r  air{^^  . 

^     Dccimus,  qiiando  donatur,  ytdofiacio  ac-  i.c.3 ai.  ^f.cum  Rodcrico)Cuarcs,  Greg.Lo- 

^  quiraturakericoniugi  tcmtiore  ipiiui  Matri-^  pcz^^jaiijsait,judicandum  nondle  iuxta  4fr 

habetur  Lsedmmm  itJk.\.^cmf(miiftfffff»* ,  ff^itfiffif^St^^^ip^ 

& \.Qitia,€.  de  djonat.  inter  virm  &  vxortfU.  rum,maxunc,  '^]>p\i^SS^  f j>|J|g^ipn|r j*p  Jfjlf 

Qg     Vndecimus,.ri  vir  j[eo)itUt  v7(o.i:iyrprasdQ*  inferta  non  fit. 

.T  .  liMOfiiblmc., 'idequaninioSutii^e.^^  Qu|^rctaliqu^  f^vfiUs,!^  Ica 

Mn  crat,valctdonatio,  l.  Har  i^miu  (/o-  <Mff.\^^  ^olcnt  v^l^phpsa  rtiaritis  cfnicfD^  *  . 

ikttumer  virum,  &  vxorem.Ua.  Sanch(^:i^pc;^.t).  oonata,vcI  tanrum  concella  ad  v/um  ? 

ii.&Du(aiasieg^a2Z(du9;t'7'  '     .  iP>^%Vf^.<fiP.9'^t^^?'yfT^.^f^^ 

^    I>uod6cimus,fivirdonctvxorij|\iqyi(|an*  auf^dia^^yeM^fH^ 

mamtd  ifadttcmMp  ad  alimcnta  ipfiu$  ^?toris,  lenfur  4Qfi?i^  ^pf*^9f^'^  i  iff^  |iQtitt;^ 

&ruorum,  duounodo  donatio  pon  cxocdat  «Jlain  honotcra  mariti,      vxorcQn/piciatur  '  ' 

firu^usdotis.lu  Gio{Ia,ini.fX|<tv/n«,^r.</<.i^(v>^t.  «rnatior.  Itji  Bastol,  &  alij  qups  fcfia-i  ^  (r- 
mnvirum,&vx»nmt Azorrupt^  S^cjiez  (iir .  QWff^f  Jultus Clarusq.  10.  dfdfpat^.^.Qip.^» 

^tk  miiiuia^dnegAtSytecftiwv^^  |f)iKtklib.6i^  .9^10.  lo.VHi 
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tcj    Colligitutfccundo  ,  momio  marito  Ti^eif  "TOmincinflmiationis  imclUgimus  dc» 

prcticf.is  pcrtincrc  ad  hxrcdcs  mariti,nil1  con-     r^Wl  """^'^^'oncitt  ,  /cu,  manifclbtioncm 
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rcfgrt  inniimcros  .ilins  Audorcs.  Ratio  cfl;  apud  alios  Aui2orcs,&:  nostliAoIocodeMa-» 

quta  in  dubto  non  prsfiiminir  donatio,vt  cx  1.  trimonio  difp.6.dub.22. 

tm  de  hMUt.SJe  preAat.tndn  Mcaoc.ii.tM  , 

arbjtr.tr. ccnr..\x:^iu  8  A'  M afcar.</? prtbat.^QXh-  *  DubitSCio     V  !• 

clur Sanchcz  iuj  rA  num.  10.  Quoticf^  *" 

rumque  enim  alia  cft  cauGi ,  non  pr«Iumitur  '  j                     t*     •  r  • 

donatio.  An^  Cr  wnMis  tnfmuatw  re* 

2c6      Hinccol]i.;i  potcft  primft,  quodfibonl  «v,  I.L^ 

n:.nt.propter  dcl.dum  conHfccntur,  veftc*  (jtitVatUr  m  dOnatlOne  11^6' 

prctiolx  vxuns  ab  iplb  dat^  conh/candx  linc,  Yali, 
non  tamen  viliorcs,  &  qaotfdtanatf. 

N; 
fadam  ludici  in  {criptis  4  donante» 
lam  fpcdabunt,  domriooe  per  ifioiteai  con<*  qua  oftCdh  fe  liberft  taitcim  fiunmant 

firmata.  *  alteri  donare,eam(|uc  ludcx  (Ira  confcnfu  ap» 

108  Vcftcs  vcro  ncccfTarinc  aJ  vfum  non  fblunl  probat  jnontamen  r>ccc(Tariam  cft,  vt  dcnun* 
quando  conftat  cllc  donatas,  vcrum  eciaiOf  tiatio  Hatinlocoiudicij,ne^ucrcquiriturdc. 
^oando  dubitatiiT»ad  vxorem  pertinent.  creciim  ludids*  ftd  («flicit  iUins  pntAotia^tbfi* 

109'  Qiiod  attinctaJ  donationcmintcr  fponfI)S,    quccogMtione  caufk ,  &Iu(itcu  ,  H  donatoT. 
Icgatur  Sanch-lib.6.clifp.i8.vlc]uc  ad^o.Mo-    comparcatpcrruum  Procuratorcin.  Ita  Mo* 
lin.di(p.290.Guiicrr.<^f  Af4(rri/R0»/0C.i9.  Azor    hn.diip.278.n.9.&  lo.Baccol.CoTncu5,&alij,.  ' 
3.p.lib.it.c.i2>GoinezadI.52.Tai»i, Vaxq.in    quosre(ert,& kquirur Itri.  Ciwasf.  donacb 
opu(c.d^«IK«i}||.c.7.$.l.vbioflcndit  bona  ab    q  iy.  LefllRceinakL&arij  infr^relerehdi. 
vxxjTC  acccpta proptcr  nuprias,  rcftrtuenda  c(fc       Aftero primo,  donatio  hida  \  Principc  ab*.  ff^ 
filijsprioris Matrimonij  ipsa tranicuntc  ad /e-    ToIiKo^non requiric intinuationem,!.  SAmmm, 
cummnuptias,I./(rmfffjc,  C.  defeaaA  'nnptijs;   Sc  l.pcodt.C.ird^.  Aceft  commun»  Do^ 
idcmquctraL^atGutieir.iaprin.44.4<^.&.|S.    donimlententia.  ItaMolinadiIp.27|^iiUwfk 
Sani.h.lib.illo<j.difp.4r.nu.3.&:no8  di(p.|{^dc    &ali|  communittf  infra  rcfercndi. 
Macrim.^dub.iS.vfqucad  22.  Afleroiecund6,  valida  cft  donatro  Ducis  ntf 

2x0    ^  vcfS^onfa  proprtcr  ofculum  lucfctar   '^&^  militi  derdbos  mobilflniff»  mitCe  mo- 
^nfilitilBrlaigitatis,  aut  arrharum  nie^cs*  -  uentibus.fme  dc  bonis  ta1isDaciK,fiuedc(po*  ' 
•       tcm.LcganturSanch.lib.^.  difp.  22.  Guticrr.    lijshoftium,fiue  in  ipsa  bclli  occupationc.liuc 
c.illo  i9.num.40.Molin.di(p.290.Nadaconn    alibt  degant  cuiufcumquc  fit  qmnticatis,l.pe» 
^i^.KiccimycT0.Pr4xiiliatnm,§.m4lfilUqux''  nulc.C^^/oMr.IcaidemMoIiiialiiprinam. 
iiimpoj} dccif  266  quiti^iint  tocaltt,  Sc  afi.  Lefi;Ifly.2.c.i8.dub.i5'.num.ioo.RdielUibro 
rullos  donatos/ponfeanter  contradiub  Ma-    iS.q.y.n  (i-.Iulius^^iAruSj&alij» 
trimoni),  acquin /porTfa:,ncqncpoflcrcpeti  ab       Allcrotcrci6,valcrcdonationem  fa»5am  ad 
hxredibusvui,  quiadonatio  fada  /ponlc  ab    rcparationcm-  sedium  incendio  ,  vcl  ruuia 
^pnlbvalct!  Secus  ver&n  donatiKlintviofiV   deflniftarttm*Ita  Audorescitati. 
fedde  hoc  diximus  loco  riotato  dc  Matrimo*       A(leroquart6,  donationcm  ob  cau{am,&  ij,^ 
inio  mavimcadub.20.vlquC3d  2Z.  remuncratoriam.etiamfi  caufa  lit.  dc  furuco, 

III  '  QiiiJ-^u^c^^pcculiarcfttinRcgnoCailcIIf  valcrcabiqucinfinuationc  ;  quianoncftpro- 
|>d|l.|2.TaarinoiacMdifnrn.^  eiiisdi(pu.  pricdofiatloinmdidft.XcaMoliMlocodtft« 
*  liclbnis.vbiaitquxdclacromcaictatistiarum  ton.^.Gomcz2- vriir.  c.4.n.io*IiiLCIaraft 
<Ionationum,di(!lum cft,quandointcrucnitof^  /iipra  q.T6. Azor  lib.ii.cap.^.q.j.quiplures 
Ciulum ,  &  ijTonialia  diftbluuntur  pcr  morcemf  alios  rcfcruncQiu^  omnia  intelligcnda  fijnt,  & 
intinnefltnn  ahenitrim  in  Kcligionem ,  Id^  donaciior  n6ii«Kcedfltcaii&m vd  'metica  le* 
cum  nabcrc  in  Caftells,  qtiando  Marrimo-  muncrSda.QiK>dIicxccdat,  &'cxcc(RisauiCai 
wum  pcr  vcib.i  clcpr3Efcnti'ittym  difloliiitur  fir.vt  cgcat  inlimiationc  iuxta  dicenda ,  non 
aliouo  iUoi:um  (nodorum.      -  valebicdonatrocxceirusyfineilla  iniinuacionc. 

■'^^-^  ''^'Notateii^inr.plefdr^  *   Affcroqvint^t  dioiiatio^cattla  morcisiflft*  iiS 

diiifohlto  Matrnnonfo  vxor  lucratur  arrhas,    nuationc  non  cgct  ia  qoacumquc  quantitaie 

£r3ECc(Icruntducah'qua,  vcIaliqiKc  fponfaiirig'    fit.l.vltimaC.rff  doMtion.Cdufamenu.  ItaMo- 
^t]ritatc^ab!^onro, cunc  vxorcm  non  vcrum-    lina  diip.z88.n.3.&  difp.  279.nu.12.  Gomcz 
«ncled  alwhi|n  lacfart,  qnod ip&  vel  hxredc^   inpra  A.  iS. 

iuTus  malncrint  cligerc  intra  ^ngmri  dics  i  dif"       Oppofitum  tameo (atis  probabtliter  tenett  1 
Ibluto  MatrimoriicT.Intraquoa  tcmpus.fi  non    lul.Cl.ir  fiijvq  iT-A^or  c.6.q.8.  qui  tamcnc. 
elcgcrint,admaritum, autnaercdcsmaririipc-    ^i.aitcxl.vltim.C.<^<<<»Mf.in  donationccausa  . 
'(ftat alccruCTii,  quod maluerint darc.Ira (anci-    morcis non requiri infinuacioncm j loquicorta^ 
ViB  eft  l.fi.Tauci.Lcganturpluia  ibid^>-&;   liMftde  donanone  iater  Ttnia  8t  vxocan. 

.      ■  Etqi» 
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J20    Erquicicm  ad  1.  f/o;uf;M('j  citatam.  C.  dedo-  munitcr.  Idcm  ftacuitlir  ioRcgQO  C^^Mte 

mit&m ifle (ermonem  de  donitione  mter  vi-       Quid  autem  noniiiie&HdilntcIiigatur  non  iz6 

nmit&vzorein,  interquoi  doaado  excedens  omntno  ccrtumeft,  maximiB  irt  Regno  - 

quinj»entos  (olidos  ,  non  confirmatur  mortc;  ftclla:.  Omiffis  tamcn  alijs,  folidus  lurccom- 

oiti  mtercedcric  iniinuatio,  vc  iacis  probabili*  munitcrintclligtcur  nijniusaurcus.Ita  Alolina 

terdo€etSancIiczlib.l$.ifrA£<ti»ii.di^.i^.n.3.  -dirp.278.nu.3.&  fcquencibus.  Couarru.i.va-i 

^jiue  vcro  non  cxccdir,confirmatur  mortc  iux-  riar.c.i  i.n.3.&  poft  Conftancinum,vtte(bitur 

ta  rupr.iJi(5\a,  &  habccur  1.  Doiutioms.  Q.dedo-  Azor ^.p.l.ii.c.  6.  intclligiturnijmusaequiua- 

mt .intcr  virmhcf  vx<nem,Vit3xi\xc{&tiicnt\dk[z^  -lcnsdcccm,&  lcpccmlulijs.fcu  Rcgalibus  F^ifl 

tis  piobabilis,& in  confiiaitilttttasinfixo ez-  panicts»Sed  in  Caftella  Rcgibu$,max(mc  Ca- 

temoludcxvcramqueiequipoteft.  rolo  V.PhilippoII.iSc  PhiUppoIII.varisdu-* 

%%l  pofterioi-e  lcquitur  rcquirt  infiauatio-  bitationcsobortx  (iint.tum  proptcrdiucrfunl 

oem,  quando  vltra  qumgcntos  (olidos  maritus  auici  nijmi  valorcm  lcge  iiacutum ;  tum  pro- 

fttetur £biatam  fuiiledotem, cum  rcipsa  non  pterdiuerftim  cara^um ,  fcutjiuUtet  purioris 

fberit,  ea enim  confcflio habet rationem  don*-  lcilicet,  aut  minus puri  auri,  rc  txm6 per otium  ' 

tionis.  Ita  Bartol.inl.finai.3.  &aiij»quOS  ro-  confidcrataoinnino  niihi  placcticntcntia  Mo- 

tcrtIui.Clar.q.i6.n.i.  iinx,quacumquc  nuituatiunc  tadainmonaa 

122    Aflero  iexto,  donatio  ad  pias  caulas  miUa  quoad  valoremillius ,  adhuc  folidos  compu- 

cget  innnuattone ,  lura  enim  Ciuilia,  8c  Prin*  ttndos  efle  more  anriquo.Docet  ergo  Moiina 

ccps  isculnris  non  poilitnt  impedirc  opcra  h.^.cum  Couarru.i?c  Grcgor.Lopcz,  quos  cii 

piccatis,  &:lcgcscondcrcindccruncmumbo-  tat,iolidumtuillc  pondcris&  valorisniimiau- 

norum  openim,  &(alutis  animae,  ita  Molina  rci  didi  apud  nos  Cajiellaiu»  atquc  hoc  CouaT'* 

dirp.279  n.3.Lc(r.lib.2.c.i8.dui>.  13.nu.102.  ru.&  alij  tcibntur  praxi receptiim  e0ein  Re« 

RcbcU.lib.i8.q.7.& alij  muiti,  cuiusoppoll-  j»no  CaiU^llx.CallcUanum  aurcm  numumn.4* 

tum  ccncc  Gomez  z.vanar.c.^.nu.  Xo.led  dc  dicitslHmari  prccio  quadrmgcntorum  odo- 

hoc  iam  diximus  in  praecedcntibus.  etnta  quinquc  mara^ctnoruiu  huius  ccmporis. 

X23    In^c  A<  donationem  fai^am  ad  redemptio*  aoc  ett  quatuordecim  R^^uha  Argenti ,  8c 

"  nem  Capriuorum,valcrc  abiquc  inlinuationc  &tioucm  marapctinorum.  Quam  do<Jlrinani 

inquacumqucquantitatc.  Conumcraturcnim  priiistccigitipfcMolina  dilp. 160.^.4.  &  nos 

baec  intcr  cauias  piaSjficuc Sc  donacio  fada  Ec»  cx  ipib  in Tn.drTeitanientis  dub.36.  £c  dona« 

«kfijsjHofpitalibuSjPauperibus.  tionem  vfque  ad  quingctos iblidos  huins  valo- 

124     AlTcro  lcpcimo ,  fi  donacio  firmetur  jura-  ris  mHnuationc  non  indigcrc  in  Rcgno  Caftcl- 

mcnco,  ctiamil  Fada  (It  iinc  inftnuationc  valct  Is.Carolus  cnim  V.  anno  1550.  lcgcm  tulit, 

iuxca  communiorcm  DoAorum  opinionem,vt  qux  eft  6.tit.i8.  iib.  6.  noux  collcdioms,  qua 

fi&rt^  lequitor  lul.Clar.rupr^.iSJE  Azor  prsBdiAumvaloremaffignauitpraBdidisnum- 

lib.il.  c.6.q.io.Rcbcll.q.8.n.3.  imoetiamll  mis  &  prohibuitgrauibu'^  panis ,  ne  aliquid 

donator  rcnunciaucrir  lcgi  dc  iniinuationc.  infupcrprocoacctpcrciur.Lcgatur  Molin.lo- 

Contradus  cntm,  qui  non  cft  cotra  l)onos  mo-  co  citato,  qui  Audor  nu  .7.  tandcm  conciudit 
.  sesiMtimdes,  neccontra  lcges  pofitiuasfpc^  quacumque  mutationc  fada  in  moneta  aefti!' 
flantte  bonum  communc,  iuxta  probabiliifi-  mandoscilcfolidos,  fcu  Cailcllanos  inprxdi- 
mam  opinioncm  tnrmantur  juramcnto,  quod  <3a  quantitatc,  quia,  quando  lcgc  ,  pado,  aut 
c^o  puto  vcrum  laitcm  obli^cione  Rciigio-  alia  racionc  conilitutus  crac  vaioraliquis  cx- 
sus.  Quod  ver6  attinct  ad  obugationem  lufti*  preflione  aiicuius  monetc,  vt  qu6d  toluerefi- 
tias  philofbphandum  cric  iuxta  dida  dc  jura-  tur toc  folidi,tot  fcuta,  aut durati,  autaeftima- 
rncntodifp.^.dub.ii.in  proprio  Tradatulta-  retur  aliquidjaut vendcrctur  tot  folidis,  (cutis, 
(^uc  quoticlcumquc  non  cil  ilhcua  maccria  aut  ducatis  j  lanevarucioprccij ,  quxpoika 
promiffiit  iinplen  debet  faltcm  ratione  jura-  iitilliusmonetaenihil  mutatdevalore»  &pre>> 
inenti.Etabfquc  vlla  iimiracionc  donationem  tio  anciquo  przdidis  rationibus  ftatuco ,  iiuc 
jnratam  valcrcdocct  Molin  difp  ^^S.num.i^.  augcatur,  fuc  minuaturprccium  talismonctaJ. 
quamuis  multi ctiam  non  improbabtlicer  rc-  lirgopartrationcibtuta  ^uancicacc,  qux  po- 
dttmenc»  teftdonari,quamuisvariatiofiatin  iplismone- 

-22^  Adetoodanftt  infimiatioitquirituraJdo-  tis,iliaip(aquancicas  donartpoccrit,  non  bb- 
'  nationcm  cxccdcntcm  quingcntos  fblidos,  ftamcvariatione  inxftimationc  moncta:,qu£e 
alioquin  non  vaicc  tacita,  cxprcila ,  vel  prsB-  variatio  ad  hoc  tantum  dcieruirc  potcnt ,  vc 
lumpta  quoad  illatti  partem  excefliis.Eft com-  pluribus  aut  paucioribusex  iUis  lcutis  cxpMi»' 
munis  Dodorum  fcntentia  &  babetur I.penul»  tur  ea  quantitas  quingcntorum  folidorum  pro 
C.  rf^<fo«4r.  vbi  ita  itatuiturnchomincstcmc-  augmcnto,  vcldccrcmcnto  valoris  in  moheTl& 
re,  &  prodigalitcr  ic  rebus  fuis /policnt,  vt  rc-  mancntc  (cmpcr  in  cadein  quantitatc  iolido- 
&c  notat  RebeU.  lib.i8.q.^.n.o.Gomez  2.V4S-  nim,qnonim  vnuiquifquc  contineat  toi-ma-'  r> 
«fcy>cap.<|.Mo|ina, iaof,Saiidiea,^ alij com»  lapetmos^quat-contvicbartemf ore  legis  con- 

"      •  ccdcntis 
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tidne.  ibMi;wq.j[7.a4GutietT<ofiipr^C.7^.i7.  GiU 

QgP^  ^  aLqsando  in  Pinciano  Pnetorio  jna,MoaKCf o(o,  &  altf$  edifir  4  Mofai  tu  dl» 

alitcr  judicatumcft,  vt  rcfcrt  Molinaibi^m  iS.non  valerc  donatJoncm  quoad  cjcccdum, 

n.i.cxMontctoibinruaprad.Tra&.7.  red^  ctiamfi  donator  in  inftmmcnto  donationis 

ftipa^ct  i^cm  Mc^inaeos  ludices  non  innixc^  /quod  plcrumque  iofeoc  (acere  TabeUiones) 

tgildojfiindamcnto,  ytfluingcncorwn  martpo»  oiott  ft  tDCfiKCSed0mtiones,quotrunt{unii« 

tinorumcondicucrcntungulosfblidos.  Lcga-  nix  non  pertingcntcs  ad  quingnUMfiiiidot» . 

turMolin.  joupcr  citarus,  prxcipuc  num.  7..  Hoc  cnim  ht  mfraudcml^s. 

^  8.  Non  me  fatet  multorum  ctiam  ^  pt)o«-  Addcnduin  pnrt«;rel  cum «i£iem,  &  notat  ly^ 

babiian  leiitentiam,va]ofC)m  aureoiiim»  &m.  Iif9lioarupriimm.i0.  hoecieTenia*ctMm« 

folidorum  computandum  cfTc  pro  temporc  <]tMndo  codcm  tempotedonantur  plures  res> 

quo  iancicum  eft  ad  donationcm  ccrt«  quan»  ouarum(jagulgnonexcedantvalorem  praedi-  - 

|itatis  requiriinfiiujatioocmj  itavtciOn  iQlur  vcmit  cciamH  pro  dioerfiuce  rerum  donata^ 

fccommunipoft  conftitutionem  ConftaiKHii  fii9c«ifitQCurpluresdonationcs>«utfttpula«i 

auri  copia  crcucrit,  &  quingcntifolidiequi-  t!oncs,vt  patetex  l.S(>r*rffinw*f.  fF.(/^wr/'.  »bli- 

yalcant  icptingcntis.  vd  odin^entis  aurcis,noa  g4t.  quando  fimul  eidcm  funt  fadc,  vc  patet  k 

fit  infriiigcnda  donatio  (cptmgentorum  «uo  contrario  icnfu  ex  1.  &i»((mw.$.Si  ^4((rMi/rr« 

fcotumndalinc  infinuationc.  It»IUgi|iclili>  CwfrinMiRatbjgencraUsomniupraedii^boniaf 

L2f.n.ij7.Iul.Clnr.  §.  dotutio.  q.15.  qui  rcfcrt  cft,qiionii  in  cxigcndainfinuAtionc,vltra  cain 

Bcflonum,&:  Ducna.s.Ita  ctiam  Rcbcll.lib.i8.  fummamnonhabctiHrratiodonatariorunvfcd 

q.^.n.    qui  rcfcn IaIoncm,Dcciuui,Fclin.  doQaiuis, ne  t<merc,ftuc  vi, aKCu,vcldoio (po« 

Alczandrum.  Uitlir»  &  dcpcnpcfctiir.  Ac  proinde »  qiNMfo 

128     Ex  didis  colligitur  inualidam  cffe  tcvMK^o*  tempus cft  vnum ,  &  atJJus  donandi  vnus, exi^ 

ncmdcbici  liquiui  cxccdcntis  quingcntos  (oli-  gitur  inlinuacio,  quamuis  donatarij  multi  iin^ 

dos  ;  ca  enim  rcmiflio  cft  quxdam  donatio.  &re$donat«plure9.atqucexeoc^itepo(Ienc 

qiue  imc  infinoatione  non  valct,  eft  commuois  ali^  cenferiplsimdonMMiBes»  quarum  &affk- 

DoSorum  /cntcntia.  Ita  idcm  Molina  nu.  23.  1*  non  cxccaam,eam  quantitatcm. 

Comczfupran.i^.Rcbcli  lib.illo  i8.q.^.n.8.  Quaeres  vkcrius.vtrum  quis  poflit  rcnun-  lyj 

|id.Clar.q.i6.Azor  c.illo  6.0.3.  Q^oa  VHcUir  ^ii^c lcgibos laiiau^tiooi^  vt  tunc  vaUat  d o- 

geiuKtadliiSkc  i^fi  illa  remil^o  fic  iWUWtifc.  &«tiQ  ? 

toria  ;tunceniqif;4^ttj(ji90|^f]{l4!fifCmrita  Rcfpondco  non  poHc.Ita  Molina  difpt|t.lj6 

rcmuncranda.  278.n.u.RcbcU.lib.i8.^.  6.<l^^<»A«r.n.6.  Go- 

ll^     Colligitur  viccfiuseum,  quiiperabatl.eg^?  mcz  (•«^''Mr^Cjip.^.n.  7.  MQQtcrofb  rclatus  a 


tm,  autaliud  bonum ,  qood  «pidi^  OMir  MqUlKliHt  H  cftcaomMnoftffispriacipiic 

nuit,  pollc  illum  renuotiare  in  quacumquc  traditis  TnNft.^.qui  c^diCmfdSihttm  fpma 

quantiiatc  abfquc  infinuationc.  Haec  cnim  noo  dub. 8.  Icgcs  cnim  infinuationis,  illam  requi' 

i^dpnatioieiiu<e>ic49opac<)uU)Ciorei>i(C  itt  runc  tafoqu^  formam,&  iblemoit«tem(ub<* 

iiu.Ita  (3om(B>«f%^  0»44ii»».iQ.  IMiot  AMMil».4lin«  pratfcripmm ,  argumMMo  le- 

difp.i79.n.y4^jilipyA4r|i||i|^^  mi.loi»  a^Htmp^ifi.  §.Jfkffhi^  &  catioeft  manife- 

fic  alij  multi.  fta ;  quia  fraudc,mctu,3ut  vi,(cu  tcmericarc,  8c 

tio    Q^i^^AliSHi?*^  ^4^^^4oi)fttio£biilaplur  «)q»f»fKkt4Mi>M:i  <}ua  quis  adduci  poilbt  ad 

^  rjbiu  abfqufiiil|ii|jiiii^  dgncwJinMwMacinticBi  pQOct»<  «■niMiiM 

«Tfiolidos?  4iim^in6fni«d(Mii,  acproiode  lexnuUiusciftD 

2^1     Rcfpondcopnm6,f2i5lapIuribusvAOa6b>  momonti,  nequeoccuiMrttiflOliaiaoido»  fldi 

^  codem  tcipporc  tradica,  non  Vjdf t>.  quflW  liib«»Wrf.»Wcndri. 

excelTuip: ;  fed  aljquid  fingulis ptoiii»  decoir  '  if^i^ilisQlIigitur  d/ommtkm  4iwwdhai|  137 

.    lMi|di|m  tSb  vitpic  c4  cam  quanticatem  a4  ciKrfimife  &  npn  infinmtie,  tcneri  ad  ocAicnii 

quam  non  requiritffr  fB(iiiiiiiii^It|iAtK»r>L<fl>  tipacfn  exceftiis^ciim  non  habeat  titulum  le^«* 

i^Clarusfupri.  tiirarowttcicceirum «  quamuisniiQbabilciitbk 

ija.   lUipondeoipcundoifififltdiiici&adibus,  «chhOoAlciciirifttiitum  ».  ^Mrtl  «MCt^^ 

.  Sc tcmporibus,  quamuis  fut  eidem, «ut  diuer-  ad  finem  didz  dilp.  z^S.n.z^.LeC  iopcA Jia. 

fisperlonis,  valcnt  donationcs.Ratio  vtriufquc  ^^.Rcbcll.lib.iS.q.S.podc  donatarium  rctinc* 

cft  i  (^oia  ifi  primocafii  eft  viu  doivi(iQ,ia  |i$incerimdumipledonan$,aut  eios  hffiredo^ 

poftenori  pliives.  Bt  II  mdli  t%  Kic  cuiik  iUodeBindoiKmciiguttt,  aatiiQtt  iwnftacur 

.<|il«ntitsuem,  nullo  lurc  prohibetur,&  coUigi-  inuiti*  tum,  qw4  Cciiati»  &  Tolenti  non  fit ktf 

tutcx\.SMcimm,Q.dedanat.§  j.hz  Rcbeil.<|.  iuria,tum,quiaIcxnon  reddit donatariuni to« 

6.num.7.Cpsaez»  Asor,  &  aijij  relati,  6c  gfktr  halNlcm.aid  rctinendum ,  neque  iUum  obligal 

lendi.  adrc(Kfn0onem*antequMBfc»  ladtdiTcica» 

135    Addendma ^tttm  eft cum  Molina  a»  iS.  pre(sc  cxigAnf »  ^muis  caaocdcBda  Ht  &m 
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tjuod,  vt  notat  Mofina  ibi  cum  lcclusa  lc-  linadifput.  288.Couarr.  T^t^r.(IeTeflam.%.p. 

gc  donatio  ex  fc  vim  habcat  ,  &  tranfla-  n.i^.&coaftat  Cxl.vluin.C. J«^ffMl/«N«Mft/< 

tiua  lidominij,  non  habcbit  ca  lcx  maio-  worw.  "  t 

res  vires,  quam  v&fitreccptum»  9c  nuUus  '    Duo  irgo  quztimtis  liir.  Prinauai  de  tc-iai 

vnquam,  quantumuistimoratus,  reftituitdo-  UocattoiM!  donationis  intcr  viuos.  Seculiduin 

naroxi  ,  vcl  cius  hircdibus  cxccirum,  nifi  dc  icuocationccloiiationiscaiisa  morti<;. 

prius  cx  co  capuc  dcficicntis  iiilinuationis  Cuca  primam  partcm  allcroprimo,  do-,^ 

Tepetatur  cbniiietudiiie  eain  lcgcnt  intcrpre-  tiatio  liberalis  ,  rit«  ,  ti6ti ,  Sc  valide  h&a.  ^ 

tante,  etiamfi  fortealiafuifletmenslegiflatt^  non  poteft  pro  aibitrio  donantis  rcuocari. 

rumjimmofortcnonhiirjquoniamidcratfa-  Prc  baturprimocx  lcgc  Snutm,  §.  primo  B\ 

tis,  vtcommuni  bono  fubuenirctur ,  iciliccc  de  donatioH.  &  lcgc  generaliier  Cod.  de  rena- 

conccdcre  repetitionem  abique  eoqu^d  ho*  tMdk^dnutiM^m,  Sc  tapuc  ^iHfkmk (m^im^ 

ininumconicientiasillaquearet.                '  hu  affpofitit. 

Ad  cxtrcmiim  aducrto  variascfTclcges.  Probatur  fccund6,  a  fimili  aliorUm  contra- , « * 

varic  rcccptas  «juoad attinctad  inlinuationcm  duum  >  quibusritCj  &  rcdi cclcbratis non  cft 

pro  varietatelocorum,  8c  Prouinciarum,  cir«  locus  pornitentis^,  noh  licet  altcrum  rcfdire,  ^ 

caquasindigcnx  potius  caufidici  proforoe»h  altcro  contrahcntium  rcnitcntc  ,  lcgc  5/ pflnii»« 

fcrno>  quam  Theoiogi  generaliter  (cribcntCS  tentiam^X.decmuHt.obc.tuf^wi.  Ita  Azor  libr  11. 

conlulcndi  iuoc.  cS.  qu«hto  i.  Rcbell.  hb.  18.  quaell.5^.  &  alij 

multi.- 

Dubitiitio    VII»  SnnttAmeheaufcaiiqiiascx  ouibtisdonaiio  j  j  * 

<  intcr  viu(is  rcuocaripotcrt,     Mct,  ad  tria  ta- 

/                                     'j      j  mco  capuarctluci poi/imt.  Primaia:i(\  lic  ob 

')  CjUA  i        ^ti^1^40  4(^ftatt0  ingratitudincm  donararij.  SccunJa  cbfupcr- 

ffitjn/'y,fi  ■ucnicntcm  prolcm  non  pnecogitatam.  TcT'* 

poplt  reUOCm..                      .  _  ^    inofficor.n  donitiohem.  Dc  quibus 

Iigillatim  dicenJum. 

T"'^  Vbitari  potcft  primo  dcDonatione  Cicca  primani  ob  ii^ratitiidinem  d<}n.tta.j,i4f 

I    \  interviuos,  ideft,  quxiitlinemor-  intclligcndum  cft,  quando  donatio  non  iit 

M  ^  tiscopifatione,  quando  donator  ab-  t.idla  ob  caulamj  vclcumcxprctfbiuramcnto  .  * 

folute  vult  rcm  ficri  altcrius.  Dcindc  non  rcuocandi  ob  ingratitudiiiem.  Ratiopo- 

de  donationc  cau&a  mortis,  qua:htob  mortis  teftatis  rcuocandi  cft  ^  quia  in  donationc 

pericuhun,  velcoeiutioiem:quando,.lcUi«  cenietur  exluris  diipc^tione  appi  fiti  cdop 

cec,  aliquisdonat  nocpaSo,  vt  rcs  donatarij  ditio  ;  nifi  iuperucniat  ingcacitudo  dona^i 

fitpoftmortem  donantis;  intcrim  tamcn;dum  tarij. 

fupcrftcs  cft ,  lit  ipllus  dotutoris.  Ita  cxplica-  Quando  autem  donatto  fit  oB  caufam,  ver- 

tur inftittit.  Jeduutmihi ,  Gomes 2. vdrumm  bi  gratia  in  ftcognitionrai  obfequiorum ;  non  : 

'  cap.^.numcro  19.RebeIl.Iib.  18.  qu?eft.  12.  potcft  reuocari  ob  ingratitudtncro  quia  non 

Sylucft.  vccb.<(iMiUli«X.  numcro  J.Lcii.ca.l8«  habctfimplicitcrrationetn  donattonis,  (cdrc^  ' 

dub.  i^.  compcnrationisdebitae.ItaLctruislib.2.  C.18. 

K40  -  Reqnintttr  iutdm  jld  dohandum  canfi  ■dttb.24.*numeroiod.  IidiusClarusquacft.ai/ 

jnortis,  vt  donator  ita  poflit  difponerc,  ac  Azprca.  illo  B.quxft.io.  RcbelLqttSBft.S*ntt'<  " 

proindc  filiustamilias  non  potcft  donatio-  mcrog.  Sylucft.  vcrb.r/wrff/o.  r.  nnmero  i8.  '  ' 

nes  caida  mortis  faccrc  dc  ijs  ,  quas  perti-  '  Molin.dilp.aSi.uumero  iz.cumniulasaiijs»  ' 

ii^nt  ad  patrem ;  nifi  ab  iUo  fiuultate  ob^  quosrefert* 

tenta.  In  quo  dif{ert  eadonadoi^TeftameiH  *    AddoidttmtjUncncftcumprgdit^is  Au(2o- 14^ 

to  Sc  Icgato.  lIjEC  cnim  ,  ncque  patrc  con-  ribus  donationcm  fadam  Ecclelia:,  vcl  Mona-  • 

fcnticntc  polTunt  ab  illo  ficri.  Ita  Azor  tcr<*  ftcrio  non  cftc  rcuocabilcm  ob  ingratitudincni 

tia  parte,  iibr.  1 1.  capit.  11 .  quaeft .  4.  verf.  Se*  Capituli  vd  Pradatt.Ceniecuc  enim  fadfa  Deo,  ' 

IWfdff  filiiUy  vbi  probat  cx  legc  Tam  ist  ff.  dt  cttiomniainnumcristttuUsdebentur. 

.   wortis  donatio.          Couanuuias,  R«^.<fe  Tf-  Quod  attuict  ad  iuramcntum  non  rcuocan- |jg 

/f4i;/m/ff,partc3.numcro6.MoUnadifp.288.  di,quamuis  hoc  lcquatur  cunditioncs  adus, 

&  nttmero  26.  Sc  icqucntibus.  Item  ex  dona^^  liipra  quc  cadit,  8c  promiffio  cclcaiur fub  pr^« 

tionc  causamortisdetfahendaeftlalfidia,  Ie>  di&ataciticonditione  $  lululoininusconaitio 

ge2.Cod.  de douatione causamortii,  Si  alijs  mul-  potcftcxcludi  pcr  iuramcntum.cum  iit  rci  noii 

tis  luribus  &  Audoribus,  quos  refert  Azor  illicitx.Ita  Molin.fin).rcfcrcnsGrcg.Lopcz,5c 

Hipra.  Addit  tamcn  vcrf.  illo  fetundo  filitts,ncc  alios.  Ncquc  Azorfcntitoppofituui,  vtaliqui 

coienfu  patris  fidcicommiilum  pofle  rclinque*  rcccntiorcs  fiiiso  rcfisrunt. 

rc,  libro  priino,tf.//f  %^r.  I.  Prxtcrca  ad  do-  Cafus,  fiuc  (igna  ingratitudinis  fiint.  Pri* 

nationcin  caula niortis  rcquiruntur.  Quinquc  mus.  Si  donatamisatroci  iniuria  alfjcit  do- 

teftcs.Ita  Azor  quxft.illa  ^.Gomcz  fupraMo«  natorcm  fiue  in  prxicntia,  liuc  in  abicnti.i.  Ita 

_  •                     •               '■   '  V«M  Molin. 
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Molin.  fiip.nu.2.  Azor,  &  aiij cuatu>habe^  in  fbro  contv. lentiaj  Jpnaiionc;n  rcucKMrc,  C'4 

l.vlt.  C.  de  refUcJomt,  ctijim  ob  alias  timilcs »  vc ,  li  J jnacieius  auc 

f|0    SccMadus ,  ii  in  donatortm  mtmttiinpias  «dultcriunicontinifitciiinvxor^aucftupru;!! 

iniecit,aut  infidias  parauit  vitx  illius,  aut  gra-  cum  filia  donatcris. 

UciTiJatSuram  culpabilcm  rcbusdonatorisin-         Q^ua:niiis  Molina  Citis  probabilitcr  liiirar,!^!^ 

tulic.ItaMolina&alijciutij&patctcxcadcqi  cum  donaLionis  rcuocatio  tit  pocna  Ibcutaa 

Iq^evltiq».  lure,  donu^riuntiingratuinnoa  priusteneii 

S51     TcmilHb  fidonactriusnonimplcuitcondi-  donatarc(licuene,qu4minIudicio  mgratitudir 

tionem  appofitam  in  donationc,iuxtacanJcm,  nis  caufa  fucrit  prob.ita,  iuxra  hbr.  vltim. 

lcg<  &cap.  vltim.  dedomt.  vbiprxJidaligna  exths  »»m,Cod.  deretutamiii  doiut,  Confcnti^ 

cnmnaramur,&Qt0e  inR^noCafteltf  1. 10.  Coitarruuias^  quamuts  trepidd,  in  Epitome^  * 

tit.  A  partita  y .  Hoc  Cameo  non  tam  aJ  ingra-  parr.  2.  cap.  6.  §.  8.  numcro  17.  Qu«  Joclri- 
tituuincm,qu:im  nd  donationcm  fub  moJo,aut         fi  vcra  cft,  immoco  ipfo  qu  j  !  probabilis 

C4:;nJiuonc,  lilanonimpleca/pcdat.  Incota-  lic,.nonpotcrit  JonatoC)  auccius  hsrcJcsoc-.  . 

SBef)cooueaiuntomnespr»didL  cvdti  fecompenlare,  ance  latamlencenciam» 

^S^   .QuArtusallignarifblet,  quandodonataEiiis  iuxtareguIasoccuItxcQmpen&tioms»  de<j^d 

donatori,  qui  pnus  ingcntcm  trccrat  donatio-  inTrad.itutlc  rcftirutiqnc  Jiximus. 
ncm ,  conibtuto  in  ncccilitate,  alimcnta  ncgar       Qixm  tamcn  nos ad  detcdu.'^^  i  n:ci}ponis>  &  X 5S 

int.  Itft  Azor  capit*  S*  citata  vbi  nonnuUos  odconditiooemappoficam ,  nifi  htgrgtltni»  fnn 

referc  aliquancttlumrepugnantes.  Cum  Azor  fertunerit,  tocam  vim  potc(l.itisrcuocanJi  le- 

(cntit  lul.Clarus  q.2  i  Panorm.  c.vlt.  de  donst.  duxcrimus.  ron  vidcocdc  ncoclTariam  fcntcn- 

Gom.rup.i)um.i4  Sylucft.  fijp.n.x7.  Lc^^fup.  ciam  lu  Jicis,co  ipfo  quoJ  .ipcrtc  conlictdc  ia- 

&alii*  gratitudinc,qu&  (upcruenienccdonaodiintcn- 

Aifcro  fccunJo ,  quamuis  donator  poiTit  tio  non  fmc 
ex  prxJicT;is  ciufis  hbi  notis,  aut  cx  aliqua  illa-       AJJir  pr.T"crc\  Molin.  numcro  rc>:ro,  cum 

rum  rcuot  arc  Joiutioncm ,  litamcnillenon  Gomcz,  &  Gu:icrrcz ,  cjuos  rctcrt  alijs 

fecitjhxredcsiUiusnonpotlunc.Raxioeftiqui)  multis  ,  quos  citant,  rcuocari  donationcm 

ineocafii  cenlecur  doaaiorcoiidooAflcsrii^ni^  cum  finnftibus  pcrcepcis  ^  lite  csittelbc^  tai>- 

titudincm.  tum; pr.x;."cJentcs  cnitn  aJ  Jonatarium  fpc- ' 

2J4     Affcro  tcrtio,  ii  donator  fcicn?  ingratituJi-  dant  luxtA  G\o{X.\  generAlter,     prwj./f,  vcrb. 

i)^m,intcriin dum  dunatarius  ingratus  viucrct»  ex  aiiqna  caufi,  de  fidei  comitii^^  UlferditutUiui. 
dbwtimiem  non  reiiocaQit,  ant  non  c^pit  agc-       Iicm  cauiis  leuocandi  dpmtiones  hj^r^ 

re  aJ  rcuocationcm ,  non  potcd  illo  mortuo  locum  in  reuocanJ»  Icgato  Comparatione. 

reuocare.  Probaiur  cadcm  rationc,  quiaccn-  gatarij  ingrnti,  fi  tcftatorcm  Jciunilum  affi-t 

ictur  condonallc.  Ytrami^uc  allcrtioncm  tene(  ciat  graui  iniuria. vc,  ll  carnalitcr  cognouiiipt 

I4icdiiMi<K06itaio.  fius¥«oNm.Iia.MoIin.  Jirputac.xta.  GpmQs' 

tjf^    Aflcro  quart^*  fi  dOMtitias  ^  iocog^f  i.  variarum cap.  11.  numcro  5^.  £manufi|-.S4 

tam  ingratiiuJincm  non  reuocauit ,  integrum  vcrb.  legatum  ad  fincm.  Bonacina,  dedonathvet  •  • 

/  cft  hjBTcdibus  rcuocare ,  &  age;e  tum  contra  di(puc.  3.  qu^i^il.ia.  puoi^  vicim,  Qt|«)  ii  tan- 

ipfiim;  tiimtoontralwredestpfius.  Idem  piiaw  tum  fitpoena,  non  obl^abit  ante  MotentiMA 

^^itndbdonator,quamuisnoucnt  ingratitndir  Iiididasfivsroreducaturincondicionalcmin* 

llCai>non  h.ibuittcmpus,  Ita  Molina,  loco  ci.-  tentioneml^ands,  id  e(l;  nifi  aJfK  in^ratiox,- 

ttto*  Azor  fupra  quxlt.  3.  Syludlcr  rupranur  do>  etiam  ance  (cntentiam  ludicis  habrciiic  lo« 

mero  18.  Gomczfii|Dr&  numeiD  uu  Lar.fiipr&  com.  Vnde  non  mihi  confequcnter  in  don»- 

numero  107«  Rcbal«fip.<pneft.8«  mmwjt&t  tione ,  promifliune ,  &  fimilibus  vidcn:ur  lo-' 

alijmulti.  cjui,  qui  in  conJitioncm  imbibitam ,  &inin- 

Ij^     Ex  his  infcrtur  primo.Si  Jonator rcm  pro-  tcncioncm  ru.3  ca  conJicionc  cx  p.iitc  Jonan- 

millam  nonJum  tradidicingrato,  pofle  non  tis,&promtttcntisreducuntpotc(latcin  rcuo* 

tndoK.  Probativ  pfim^*  ex  defedu  imen»  eendi,  &  npnimptendi.  autdcfc«fhim  virmtit 

tionis  requidtx  ad  promiflioncm  &  dona-  obligandi  ip.lusproiniflimis, 'V:  J.in.ifionis,dt 

tioncm  ;  ncc  cnim  ccnlctur  hjillc  intcntio  cxaUocapitc  rc.urrucaJ  pxn.is  javis  pjiiciui.. 
it  obhgandi  comparatione  ingrati ,  cum  in-       Sccunda  cau(a  rcuocanJx  Jonacionis 

Matttndo  (uperuenienst  6t  notabiJis  miitatio.  prolcslegitima.  fiipcrucnicxMnon  prjscogitatak 

luxta  niprauida  dc  promifltone.  Probatur  Itzhjhctuvl.  :ivniU4mC.  tere:w.  douation.  SC 

iccunJu.  Qui.t,  cui  conceditur  rcpctitio  ,  ei-  in  Ca(kl].ilibr.8.  titul.4.  p.irtit.a    Ira  Molina 

dem  conccditurexccpcto  oe  loiuat ,  vc  etiam  6iip.  182.  cum  ioannc  AnJrca ,  6c  Pan  )r  iiic. 

•In  fiipcrionbos  nocabamas.  Poteft  cutem  re-  abeordatis.  Cottarru.  i.  iMiimmicap  .19.  Go<* 

peterc  donatum  traJitum;  crgo  &  nontra-  mczi.  V4n'tfriiw  cap.4.n.ix.Iul  CbrJ^.hb./etf- 

dcrc  nondumtraJitum.  Ita  Lcfiiu$<!<c  Rcbcl-  rw.$.r{aa4iii*,quxll.22.  Grc^or.  LopczaJlc- 

lus  lupra ,  qiii  opcunc  aJdunt  non  roIum.ob  gem  8.  ctutom  Guiicn.dc  jurumento con^muo»»^ 

lercnuas  canfis  i^gcadnidinis,  pofl«.fiIisiii  nhipacL  i.c.9.n.i.B{cbcllusqusft«io. num.7». 

lotT 
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»  '    Dfe         ATi6i9£  tifitnAtt;   •  .  ' 

OnodinteUtgededonationeaHcwasinonieH-  cauiam;  id  eft  ex  graticudine^  8c  fimiltbus, 
tifmnn  ,  qusmodicaen;,  non  vidctur  cxccp-    iion  c!]crci!Jcandamiiipcrucntufiliorum;quia 


ta 


Probatur;  quia  donatio  ccnfctur  facta  (ub 
condonaitonc  tacitajcluaiuiodo  pon  (unripian- 
tor  filij,  maitka^  chta  acctvlat  luris  difpofitio. 
Qua;  dodrinalocumhabct ,  ctiam  l\  donatio 
fuciit  cum  juntmcnto.  IJoc cnim  fcquitur  na- 
turam  adus  iupra<^uem  cadit.  ItaAzorcap. 


i6z 


noncll  vcradonatio,  vt /a-pc  didnm  c(t.  fta 
Molina  diip.282.n.  i  i.CIai us  q.23  -num.j  qui 
pluresstfiosreferuttt,  RebeUuSf&alifrtlaniQ  . 
umili  rfii.      agendo  defttima  causa  reuoc»- 

tionis. 

Vlterius  doiutio  f.ida  Monatterio,  aut  Ec- 

illo  S.quxil:.    Molinaibidemnum.7. &alij  clefia^,  auccau&pix ,  nonrefcinditurinto- 

Dodorcscitati.  tum,fed  fol^iminpartcmqux  prxiudicat  le- 

Hoc  intclligcdummcdodonatornonex-  gitimxfiiuirum;  quia  prxdidi  omncshabenJ 

clufcric  conditionem,  uininilcnon  rcuocatu-  turlorohl-.j,  &nOnminusAuendum  cft  rau-  • 

rum,  etiaflnft  tili]  nalcantur.Iuramcntum  enim,  Ix  pix,  quam  filio.  Authi  Siijila  mktier ,  C.  ^ 

quodderelicitinoneft,  valct.  ItaMoiin.ibi  .Wr^pncft^  £a/r,7/V.  ItaM0lin.diip-2S2.nu.1d. 

Goin.  numero  1  i.Clar.quxft.23.  LcfTnu.  1 11.  A/,or  ibp.q.7.Rcbcll.fup.n.7.  Gom«Led:CljH 

Rcbcll.  q  i^o.n.i.contraBaitolumjqucm  citat,  rus  lup.6c  ali]  muhi.         .  : 
&.fcquitvr  Azor  loco  citato,  Sc  conibccx di-       Item  rede  notat Molin.ibidem  n.^.  licita$  i^c) 

dis  in  limili  n.i^.  &validas,&nonreuocandas,neccom(^iiianda9 

^     Adiicrtit  tatncn  rcdc  Molin.  numcro  7.  8c  in  lcfritima  portionc  filiorum  cJlc  ddnatiotics, 

•     alij,  filios  pollc  don.itionem  rcuocarc  mortuo  quasproconditionc,  &  facuhatibus  don.intiy 

patrc,  ii  pra;iudicet  ipfcjrum  lcgitimac.  Inquo  poftulat  reda  ratiojatquc  aJminiftratio  bono-  * 

cafu  ctiam  li  Pater  jurauerit  pon  reuocare,non  rom ,     proindb  non  contpacand^<»  in  quklR^ 

oblig.itur,  quiadonatiocft inofficiofa.Ita prj-  bonorum,  dcquo pircr ctiani  nacisfili)sittxnir 

tcrMolm.di^p.iS^  vcrl.  II jLeiit prxrerea  C\o.r.  lci^CsCaftclliepotcftdiiponcrc. 
q.24.num.3.H.ebciiusqu.ic.LcfllA2or,  &a]j)         £t  quoniam  huiu.s  Kicultatis  difponcndi  17^  • 

.   communitefw  '      '  de  quinto  mentioncm  fccimus  (arqutftdeni  ^  * 

^4     RcdL-ircm  nflucrtitLcfl".  numcro  itc  non  iudiciumcft,  vbi  poteft  difponcic  de  Tcrtio» 

tcncri  donatarium  nntis  filijs  rcftitucre,  anrc-  Vcrbi  gratia ,  in  Lulirania  )   coulque  tan- 

quam  repctatur  res  dojiata,quia  quamdiu  non  tum  reuocari  potell  doruuo  k  patre ,  &  ^ 

.  tepeticur,  pnefiiflritDicondaiiaH,  tiificonft^  ^ij*  eciam  fupcrnafcemibos,  mit  antea  na*  , 

opporitum.Irem  non  tcnciur  rcfthuercfru^lus  tis,  fi  patcr  .ilias  prxuiJcns  filios  natos,  auc 

pcrccptos  r.ntc  aducntuni  filiorum  ,  coscnim  nafcituros,  voiuitdonarc.  C^iod  li  donatio  (it 

pcrcepit  donaianus ,  vtverus  Dominus.  Ica  execinua,  ^qutsnortcogicabatdc  natiuitatc 

Gomezftiprik  decifion.^o*  Rebell.quasftAiO'.  fiUorum,  nullumquecuiichabebat,  dubiiaci 

,  &alij.  •  potcftquantadcbcatenedonatioreuocanda. 

Itcm,  vtMolinadifp.282  niimcro^.docct,        Lexodaut),  Caftciljecitata  aitrcuocandam  17V 

'  ciunlcx/i  f)u}Mm  citatapra:luinatquod,lido-  clle  donationetii  omnium  bonorum ,  aut  ma«  * 

nans  de  liberis cogtcaret,  fubea tintiim  condi<»  gn«  iilorum  pards.  Amon.  Gomez  a*'tDtno. 

tioneprjedi^tadonarct.  Si conftet illum pra:-  «^dntfrKmcap.^  num.ii.reqairicnuiorempaxw 

cogiraftc,  &  nihilominus  donct.donitio  cft  tcm  bonorum.  li.nldus  &  alij  rclati  i  Couar.i, 

valiJa,  &  non  potcit  rcuocari i  nuiinquan-*  furMnrmcap.ii^.nu.iz.ialtcmrcquiruncdipii.; 

tum  eft  inoflkibta.  Ita  alij  Doftorei comnni^  diam  oaitem.  Bartolos  vec6  relacus  k  hk^isu  ' 

nitcT.  •  num^o  illo     ceii(uicGiti$c(Ie,.lirempactU    \  i 

Aducrtitetiam  Molin.  quando  donatio  fit  cularcm doiia(&tinccei&,  vcdcqifDtalioiVH. 

cxcranco,  &«tcuocaturproptcrhliorumnati-  rum.  .     ■■  . 

utcatem,  in  cotbm  rettocator ,  6c  totom  cft  le^  ^  Communiter  fent^iitia,^uaai  tenet  douar.: 

ilitucndum.  ProbaC  ex  lcge  ft  vtviitant  dtxtx  ibio.i5.0r».Lopes4aLcicacam.  lut.Clarui» 

illis  vcrbis.  Totutit  ayuqidd  br^itits  faerat  returta-  q.22 .num.  vltimo,  confcntance  ad  Bartol.  pu- 

tvTySiC  i.iUa  8.ctcul.4  partit.  f .  illis  verbis.  £  110»  tant  iatis  clle,  li  doiutio  lit  partis  notabiUs  in-» 

ibifcr4i!rrM»q{W4nf4»m.Inquam1rateiitiain  faUibiliumbononiii|*flabetiif.apereelege.  Si 

refertGregoriumLopcz.  Hanolum  ,  Panor*  «Mfil^  C*  irrMMMwfot/^^Jv^r.  illisverbis,  ^om, 

mitanum,  Couarru.Anron.Goincz  &  Gutier-  cmnia,  autp4rtenial><}uanifjcidtatKnt.'Sc<^\ic^cC' 

rium.Si  vcr6^adaIitiiiiocimncipato,Tclpa-  icntit  lex  Caftcliai  cicata,  vtrcctc  notacMo- 

tri,  vei  Auo,reaocatttrtanco9vinparte,qiiate*  -lin.  fupr^;  fiomineeoimm.ignxparti&bonoF 

nusopuscftadfupplendamlegtttmftmimrcio-  mm  etiam  comptchcndicar  notabilisquanti!*. 

ncrfi  filioriim',  qui  poftca  nafcuntur.  Lcgatur  tas  infri  dimidmm.  Alij  quos  rcfcrtCrcgo- 

idcmMohn.lococicato,  &di(p.283.Couar.2.  nus  Lopc^  fupra,  dixcruncdcbccedllcquai-<* 

eMy4nimca.i9.Rebdhisq»tiji.^.Axor  CupA  tam  parcem ;  mcU^  tamen  idiem  Lope2  iSi 

9.7.6001^x11.11.  Sylneftiinim.a2.Leftji.i0^.  iulius  Clams  fupra  id  romiintcane  arbi- 

&alij.  trio  ludicis  fpcdatis  circinnilantijs,  vt  vi- 

:  AddcQdum  pijBtciadooatioDem  fai^am  ob  dcat  num  fi  dooatpc  dc  hU)s  tuiw.  coghaccc, 

'    V  tttt  a      -  taucam 
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77»              tlB.  II.  TtACT*  .V.  DISP.  r.   DVB  Vlt.  ^ 

^ntwnqiuiilitatemdoiiallet,  aiitnon.  li  imponi  ^ium  grauaradi  poft  nsiof  dltiai, 

pj^     Mihi  fdacet  rentcncia  Molinoe  numcro  eo  quud  intcrimdum  eyim  iblumhabec  db*  . 

^finc ,  u  donatio  fit  inofficiofa ;  fjuiainCa-  fccndcntcm  ,  totum  nlis  parentis  patrimo- 

^dlaexccdic  quincum,  &  in  Luluania  tcr-  nium  »  dctra^p  ab  co  iolo  quintu,  lic  le- 

tiiim  >  Miio6ui(lam  c^b  donationem  io  to«  gitimahuins  de&eiMleotisinRcgnoCaftclIx. 

tum.  Quandb  vcrb  inolScioIa  non  c(Tctt  St  verb  alius  nafdcur  filius,  £ttde^iK.'7^ 

ludicis  amitrio  id  crtc  committcndum.  Im-  dcns ,  locum  habcbit  mclioratio  in  co  tcr- 

mbiipicputaCjiiquintuminLuricania  exccdc-  cio,  ii  fub  cd  con^icionc  iiac,  &  potcll  in 

tct»adhiicilne(fi:reiiocandam.Qiuunuisenuii  eo  grauamen  fub  ea  condidone  impon^» 

flottinoffidoCt  Bt  ibi|  notabilistaniefivalde  &grauamen  locttm  habcbic»  riconJicioim* 

cft.  plcatur ,  nato  il  ilicct  in  poftcrimi  ciclccndcn- 

17^     Quaeret  itcm  aiiquis ,  an,  fi  donacor,poll«  tc.  Si  camcn  iiiy:  condttionc  hida  clUrt  do« 

^ttim  rcnunctaufc  priuilcgiumfibi  concefltim  ^iatio  *  aot  difpoftcio  irreuocabilis  dtca  ta* 

m lcge  ^  t/n^iMm cicac^,  autinali^|>ropri) lo-  Icm  dcfccndcntclbj  quamuis.ppftei  nalcar* 

ci,  poilit  adhuc  donationcm  rcuocarc?  Re-  tur  dciccndcns,  non  potcft  imponi  i>raua- 

tndco  non  poile,  iuxta  mag^  communcm  mcn  circa  id  >  quod  trrcuocabditer  eii  con- 

ceiitiam.  ItaAzorlocodntoqtueftj^.Re-  ceflbm.  Donationi  entm  femel  perre<^, 

beU.qnffft.9. 6cio.  numccoi.contramuItos  ncc  condicio  ,  ncc  grauamcn  poccd  im* 

alios  quos  rcfcrt  lulius  Clarus  quxft.  la.  Nc-  poni  ,  vt  idcm  Molina  traciit  tlifput.  i^^*". 

quc  cxiltimo  plurcs  coruni ,  quividcntur  op-'  Tandcm  notandum  cft  diicrimcn,  quod 

•  pofitumccnerc,ciIccontrarios.Nam«.(iloqua^  aliqui .  ailignanc  intcr  trcs  cauia»  cotmumo- 
niurdcip/bpatrc,quaccnuslibi.tantiki|pnBia-  tatas  reuocands  donationis.  Nam  in  pri* 
dicat,  intcrim  dum  viuit,  hoc  non  multum  ha-  mn  rcquiriri-r  audoriras  ludicis  ,  cum  do- 
bec diificultacis.  Vnuiquifque  eniUi  ccdeccpo«  natarius  non  tcnc.irur  ob  ingracicudincm rc- 

,    teft  priuilegio  in  (lii  fauorem  concellb.  ftituere  rem  uoiuta.n,  ante  lentenciam  lu- 

175     Si  vcrb  loquamur  ablblute  de  donatione  dicis,  ii  fequamur  illam  modiBn  .^iloib* 

omnino  firma ,  quatcinis  cft  inofficioiafilijs:  p!i.indi,  quud  ca  fit  pa-na  ,  ^uarnnri  cftfub- 

Rcipondco  lilam  pollc  iiiios  rcuocarc  mortua  cunda  (vt  diccb.xmus]  antc  ludtcis  lcntcntiam. 

^trc ,  quaccnus  pixiudicac  corum  lcgicimx.  Quod  doccnc  non  pauci,  inter  quos  RcbcUus 

rater  eiiim  noo  potuic  ccdere  juri  fiuorum,  q.i2.n.i.adfiiiero>]kraMttdtfp.i82.4ittm.|« 

etiamfi  donaueric  adhibito  iuMmcnto  non  rc-  Coiiarruiliasine|Mtaine  ft.partiscapit.6.f«8* 

uocandi.  Ita  Lcir.fupri  n.iio.  Clar.  quaeft.  13.  num.  17. 

RcbcUusq.io.n.4.Azoriupri&:alij,  quoscev  Vcrum  ( vtfupr^ctiamnocatabam)  fido-  iS^ 

feunt.  nitiofadahiitfiibconditione,nifi&peroeiMat' 

j^m^     Tercia& vlcimacauia  rcuocandt,  eftinof-  ingr«titudo;&ingraticudoiuperucnic,  ccilat 

■       ficio^  donatio.  Ncmpc ,  quotics  patcr  tan-  omnino  voluntas  dcpcndens  ab  ch  condiiio- 

tumdonat,vcnunrecincac,  quaucumpoftulac  ik, & obligacio ex illd orca ,  ncque eft neccila-  ' 

]eg^imaportiofi)ioram.Ide6autemin(^do-  riamadpcenamreeurrerc&adliKUdsientE- 

fi  dicicur,  qubd  fic  contra  oificium  pictatis,  tiam  ac  pcr  confequemeo  ip(b ,  &  ex  natarl 

Wlius  (intcr  a]ia)munuscft  rclinqucrc  filijslc-  fua  rcfcindicur  donatio,  deficicnte  conditione 

«      gitimam  porcioncm,  de qua  dtccnius in  ua<^.  aquapcndcbat.Vndcminusconicqucncccio- 

.     1 9 .  Qui  TO  Je  Teftamentis»             ^  qttuntur,quicxvnocapitecoiiditionatam  ap«. 

177      I>ehac  Cfgoinvniuerlum  aiTcro  r*iioca.  pcUantdonacioncm,  flgipaiioekpcftantftiiw; 

.  <^ri  pofle ,  quatcnus  opus  cft  ad  fupplciidas  lc-  tentiam  ludicis. 

•  gicip[tas  iiiiorum  porcioncs,  dummodo  iada  Ncc  rcfcrc,  quodiMolinagideturiigntit-  i8i 
non  .fic  tniiDo  fiaodandi  tUas.  Si  eniai  fias  cateilbniimetocercio,quod.lexneqiieonuii*  * 
csnaneo  alicui  incentione  fraudandi  faaearr-  no  pcenalis  eft,  neque  inibla  praeiampttcme 
dcs,  nulla  rc  filijs  reli(fla ,  rcuocarur  in  to-  fundatur;  namq"jicquidfitdcpr.Bfiimptione. 
tum  Icgc  i.Cod..ii!riiv^/^  detut,  icd  vtu«  ^inijpibmorc  hunaano  donandi ,  &promic*  . 
ricetur,  necefle  eft,  vt  quereh  apad  Iirii.t  tendi,  tcSLas  eftconditionali5,condictoiieiUft 
cemincerponactir,  Icgci/Ver  Cod.  (/«  defictei^,omnino cc(Tabitabfi|aeeoqaodte* 
donjt.  Ita  Bartolus  ,  Baldus  ,  Salicctus  &  curramusadicgera,  nifi  quinni.n  ad  orrcrnum 

-    alij  apud  Azor  capic.  8.  qua:ft.  6.  8c  apud  Co-  forum  eil:  umen  probabtlis  illa  icntcntia  pro- 

uairuuiam  i.  variamn  cap.  19.  Leftn9  fiipr^  pter  «nteritatem  tuocorum  Dodonim.  Ex 

•  ninnero  112«  RcbcUusquaBft.  ii.nmiexo  2.  qaftcoUigitar*-vtfirudu5  perccpti  amelitem 
&  3 .  & apud Molin.  difp.  282.  numcro 4.  Sc  intentatam addonatariampertiiieant, vtfUprik 
difput.  283.  numcro  8.  vbi  nocac  parcntcm  notabam. 

liabcntem  vnicum  defccndentem ,  fi  illi  do-  Qiuerctaliquis,anIiccatpa<2umnonreuo-  ^g^ 

nc^,  fiue  aliccr  crga  eum  dt^nat  de  fiut  candidonationempnetexcu  ingraciaaimida% 

bonis  abiohicc ,  nequc  mcliorationcm  in  tcr-  natarij^R.clpondec  Azorfiip.q.^. &alii  nonli-  . 

tk>  iubcrclocum»  ne^i^eotcruopoilc  il-  ccrc,  quiacftcontrabonosmoces,  &prxbet 

.  .           •  occaiia* 
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occanonena  peccandi ,  quo4[|^l!)i  non pla«. ct^  ca  donationc  dicat  Cc  donarc  causa  iiiortis,  ad- 

alioquia  Iiinun«ni|un  dc  moa  rnioondd do»  dat  tamcn  condirioneai,  vtnon rcBocctur,  po^ 

aationebon  valcirt,  quia  cffct  dc  rc  illtcita,cu-  tius  cft  donatio  intcr  viuoi,].-:/^/  dorutur  ff.de  do^ 

ius  oppofitumdixinniisfup.n.i^S.ncqucargu-  tiat.cJii>  't  worrtj  1.  fia!'-eiu§.  MarceHus  (k  1.  Seiutid 

mcncttin  ^robat,  ncquc  cquh  datur  occatio  ^MonucMuinim.&Jttnoriitcausidonat.SiCcf-i  ■ 

percandi»  led  non  adhibetur  menis,  auc  pcenl,*  fidtur  ddttatid  f rreDocabtlis';  iUa  enim  condi* 

^am  polftt  adhibere  donator,  qaod  noneft .  tiorepugnatdonationi  causa  mortis.  Cumquci 

prarbcrc  occafioncmj><ccati.  ncmo  prcfiimamr  vclle  adum  inualidum  fiicc- 

jga     In  tcrtia  causa  rcquiruur  qu^rcla  apud  lu-  ccrc,  6c  polsit  adum  donationis  intcr  viuos  . 

dicem^Ttdtdum^  :    *      '  *  iiKere:pMrfbmitliriiiterviuoidonareItaMo-  ' 

184    Sccuncb ver^tt lofc ipfb  irritat ;  ^ia ndri  lina  di]p.i87.a  niti.vi^;  ad  t7«Couar.  Rubr. 

(bliim  donatioccnfetur  fada  fub  conditione,  deTeJ}am.p.2.n.i}.i!ci.\.lu].Chr.§.donjtioq.j\. 

fed  ctiam  quia  jus  illaai  irntat  ipib  fado  itipcr-  n.ylt.Rebd.h.iS.q.  la.nu.^.  cAque  communis 

<  uenientis  piolis.  lententia.' 
l8c    llludautemeftniasimdaduertendum,qu0d       Quandodonatidvere  tftcausamoftUbtp-'^ 

cum  fupcrucnicntc  prolc  legitima  donatio  fo  fadc  cmfetijrteuocata ,  fi  donatarius  mo- 

omnino  cxtinguatur ,  &j:ercat,  &nQnqUaii  riatiu:  ante  donatorcm,  pcnndc,atquc  legatuoi 

conlbpiatnr,  &pende9tinvltinnimfneatum,  onmud  toMKari«.-lta6TltK(Lv«tftiAgMto 

eiiamfinalflptDitfsmoxkntr  fldhucdonatario,  li.ii.S^vcrb./^4r«mn.8.Li(r.  ti.ii£. 
&  donatorc  viucntc  non  rcuiuilcct illa  dona-       ItemfidonatoV  dedirintuifualicuhjs  perl- 

tid;quiaquod«xtindumcft,nonicuiui(c:it.Ita  culimortisjnamdoiuuiofublatopcriculu.can- 

vcrb.iMMrian.5  Sylueft.vetbutmia-.  x.ik.13.  (c^iuiiefCiitfeatal.f.tf.dlriMiiit.Aa^ mtrtki 

Ecbell.q.io.n.3.  Molina  difp.zSa.  n.8.  ledu}  itiLallfiip4i.i<.Mohn.di(p.iIll287.n.S.&4. 

contraIul.Clar.q.22.&contra  Gom.fup.  nu.  Gorr\,t  varta.  c  ^.n.iKJ.A/orrup.c.li.ffc  afij 

]2.&alios|^pioatamdiMohaa,quieosrefcrt,  Dodorcscitati.Indubioautcm,andonatipfic  • 

f    ad  fuum  nrfbn  {Kttfabcie  conaiur,  tadieii  cattsftmmtis,  Vilinecrvttfostficin|iu^daeAr 

.  fiAnlubttans.  efie  cauia  mortis ;  nifi  fit  fada  mortis  mentio; 

tZ6    QH'^'^  di<ihlfti  cftdc  prolc  rupcrucnicnte,  in-  fed  donatio  intcr  riuos  habcnda  cftjCtiamfi  fa« 

teliig(;ndumdcpcri(e(^ciegiumti:non  vcrb,  fi  datcmporciniirmttatis.ItaIul.Clar.$.ipiMri#, 

iiliiKiiapacalis,aut^lniuana£atur«quipnuile«  q.^.Azor.3.p.l.ir.c.il.q.i^.&altjcitati» 
giePcincspislc^inietnr.  ItaMohttt/iip.  n.^jf.       Vtmm  autem  doiKicio  iaiftaincodidl&s,  dc  x^t 

contralulmm  Clarnm ,  &:alfos,  (juiflmodi-  Tcftamcntiscoipfocen(caturcaufamortis#0- 

'  cttnt  oppofituDi  cfle  communcm  lcntcntiam,  tiamii  mcntio  mortisnon  fv\t  ibi.  A/.or  nogat. 

^oiaa«o£ertM<4inaTixaqncUum,Salicetutn,  Ckrusaiiirmat.  Vtrumqj  probabilc^probabi- 

6c  alioi^flt  in  l.Si vnfiwannlla  mcntio  cft  aho-*  4ior  tamen  oplnio  Clart ,  nifi  clar^  cooftatdtf 

ttniV^&l^^^''^"^^'^^^^^^'^ ^  Sincfunda-  oppofit^ voluncatc dnnantis.  In quibus  autcni 

meflto  aotcm  extcnilo  iic  ad  aiios.  £t  quidcm  donatio  cau^  mortis  conueniat  cum  contra'- 

«    iex.  S.CailcUx  citata  oomesexcludit,  qui  non  &ibus,&  in  quibus  cii  vkimis  voluntatibui  di.« 

ftF«*"awi'fvliii)iiifciHiiiiiiimiaiii  Mii  liiihii  iputantlatcDo^ores.  LdgaturdehacreMo- 

'  .  ^i^^itvtuere  l^ipyO  btja de fu  mager Itptinu  cog  hnadi(p.288.A7.or.c.illo  ii.vbi  plura  affcrt,in 

'       ifite  c/rfiffe  defpues,  qut  laegttfu  bbi ,  g$  umtcU  quibus  ca  donauo  cum  contradibus  conlftiut, 

txdt  U  ioiuum.  •  &  in  qaibos  cum  vltimis  voluntatibus.  Vbi  re- 

18^>  yttagilfXiKmA^tltitm  ;  lioii  cxcludi  fiiinm  dc  colidbifit  Acar  olfbdaitinee  ad  initiun. 

periuperucnicns  Matrimoniumplcnifsimalc-  cclcbrattoncm,ttconnrmationcmagisai8BM  ' 

^m jnonc  lcgitimnm ;  hic  cnim  abfixlatd  vc-  dfc  contradui.  Quod  vcro  atrinet  ad  dSftKh 

ntt  muiligcDdusnoniine  legitum.        '  magis  accedere  ad  naturam  vlunue  voiuntatis» 

•-^     .  .    '   .         .        .     .         >  proquarcntentiafefotBaldani,'ftIid.C]tf« 

Ve  fHmMm  4mMi9»^$ UUfd  qumaliffe(iaomiir,ibilegat«t,iuuabitautcni 

^^mfff  •      •  '  hocadcognolccndamvahditatcmcontradus, 

&obii^tionemcxccuuonis,nam,fiincclebra- 

i88'1^^^^  Q*^**'^**^'^****^*^*w^^^^*P^^**^p'^^*^  '  braiioiie  0c  doOftitnCiocB  ma^ia  ocoedii  nd 

.    I     I  potef^,  perindc,atqtielegatcun,  aut  contradn»&p3da,iuxtahorumregulaSlttdi- 

• .  m       Tcftamcnmmj  idcnimhabctex  di-  caiKluro,invaloTC,&celcbratione;  inexeca<« 
fooiiticBie  luris  pofitiui ,  vtincfclliga—  tioncvcro,  &cffc<SmuxtaregalasYltijaaafUP 

-  •lvcaMiCRM^|liiiMifMr.Q2^ptoptcr,fi^pMib  vftluiwf*''"*--  - 
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DISPVTATIO 

V    N    I   C  A. 
De  naturi  &  cSc&a  Piccarij. 


U 

*  ff  « 


4 


RncARivM  ab Vlpiano 
1 . 1 .  rt .  <fc  Precario,  (&  conlo* 
natc.vlt.  tirPr^ftfr^i)  defini- 
tur  dlcquodpredtm^tmdv*' 
lenAumconcedititrt  quMmdmu, 
qu!  coi:  efit,p<ititur,boc  efi  non  > 
reuocauerit.  Alijs  vcrbis  dcfi- 
T\mpotcA,eSemitTii&mtfti»quiKtiiCiditaliqttid 
idtmyamftN&afiMnfeteadiquotief  voUurit, 
Dicitiir  autcm  prccarium ,  quia  fil  pKCiboS 
cius.in  cuius  commodum  conccditur. 

Ditfcrtautcmacxccriscoiitiadibus,vt  do. 
cent  coainiiiniterDodofCs,  prxcipuc  LcfH 
ltt>.a«Cap.  27.  dub  I.  numcrod.  Molinadi/p. 
i^S.In  (cqucntibus  prxcipuc  rcbu5,  fcccrniiur 
ab  alijs  1.  a  mutuo,  quod  in  mutuo  transfcrtur 
doiniaiam^  iion  in  precaiio,  in  quo  etiam  di^ 
6rt  a  venditione ,  quae  etiam  cftcontraAMO* 
ncrofus,  non  vcro  Prccarium . 

Sccundo ,  k  depofito,  quoJ  plcrumquc  fit 
in  fiiuofcin  deponentis,  9c  ordinari^  non  oon-. 
'  €editiu:advfiun,fcd  fblitmad  cuftodiam}Cutn 
tamen  Precarinm  fiat  in  fauorem  accipientis» 
£CM  vfum  oliquod  conccdatur. 
-  Tcrti&,dtffcrcikcoainiodato^^ii6dhoenon 
^tteft  reuocari  ante  vfum  rei  commodatz  pro 
JBvoluntatecommodantis,  cum  trahaturad 
^Kl^  tcmpus,&  v/umi  Prccartum  vcro  fcm- 
peracdoAinai  vdity  ctianiaaKv&Dipoteft 
rcuocari. 

Quarto,  diffcrt  4  lor.itionc  quodhaccrc- 
ipicit  vtilitatem  vtriui^uc  contrahentis,  Preca- 
cartoni  vcr6  (bltus  accipi£tit>Ita  lcutiuiA'  cooi" 
inunitcr  Dodores.Molina  di^.25^.&  ^cit^ 
libi.Lcfl.fup.Reginald.Iib.2y.nu.470.  Gomrr 
a.variar.ca.7.Azor.Iib.7.ca.i.de  Prccario  Pa- 
iionn.in  MXmmmduto,!ii.  alij  mtilti. 


Dubitatio  Prima. 

T>e  requifitis  ad  naturam  Pre- 
carij. 

ASieroprim6,ad  natunlm  precarij  re-  1 
quiritur  mutuus  confinfiisdoninii^' 
fic  recipicntis,res  c(l  clarajvnaseniin 
petir,  &  alter  acquicfcit  prccibiil{  ■ 
imittfponte  dat,  &  altcr  libenccr  acc^ic. 

Aflero  (ectindly^  pMcarim  fcqauitur 
ditiorci-  cflcnim  contradus,  qm  OeMlill 
pcrfkitur.  Rcs clt  ccrta  &  nota. 

Aflcro  tcrtio,  qm  tradit  precarium ,  exvi  9 
contradus  iemporpotcft  repetfKXonftKcaE 
definitionc  fupr^  tradita.  . 

Aflcroquarto,  aliquando  ppfhilatcharitas, 
fcu  miicricordtaproximi ,  vc  noarepeianir,  Sc 
lic  inteUi^dn  m  l.T;tfulr  AvooM  cttria.  •  Fio-i* 
baturjquia^quando  ex  repeiiHone  (equicur  gra- 
niflimum  dcthmcntum  ,  cius,  qui  Prccarium  , 
accepic,  quanuus concra  lufttciam  non  pcccct, 
couuaueuit  dianiati,^  niilerieofllig  crga  pro- 
proximum.Ita  Azorfiip.c«x»PaiioniitinCiA»> 
carium  de  prec-ari^s, Sc  alij. 

Quod  mtcliige  niil  tradcos  grauiilimam  ii 
quoque  iaflnfam  pateretur  in  nonrcpctcndi 
re  fua,  quod  iaitii  XCguias  charitacis,  &  mififi- 
cordiae  crga  proximum  definicndum  cft. 

Afleroqumto,  in  Precario  non  poteft in(er-  iz 
aenticpaaam  non  x^ictendi,  nifi  poft  certum ' 
tempoi.rjBobttuic,ji}a»  hoc  padum  cft  coatni 
naturam  precartj.ac  proindc  inualidum  1.  Cum 
Vrecaritmi&Je  Precario.  ItaMoima  diiput.2^3* 
n4.ReginaIdX25.n.48o.Aiotfi9«  ca.2.q.a« 
mneza.fuifiafkSBep.7.  naaerot.  Cimmuf» 
vartar.c.i^. 

Precanum  non  tantum  in  rebus  corporali- 
btti,ttonioiMlibu$,  quimiaunobilibus,  .^ 
c^uninluribasoonftituipoteft,  vtfiaiepte>  . 
caiio  rogcs  pcrmittam  tibi  pcr  fundum  mcutn" 
tt^vdi  uiarcam  mcam  ftillicidium  mitccrc,auc 
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pereamriuulumdingeretibiliceatJ.X'.  infin.    jpfc  prccario  eam  cohcedcre  iuxta  cicatam  1. 
&U$SJiPnuii§*  «  j^/Snm.TerUairfr4WM,A:iiim,c.v^ 

L)ubiC(ltio*  \l»  A(Icroterti6,f()Iuitur  PrcLarium  mortccius,  i& 

cuicoticcirumniit,  &  nontranlitatiha;rcdcsj 
•    _^        1  /•  ✓  /    .  r  eft  enimvcluti  gniriapcrlbiialisl.  CAwMw»-  * 

JJe  cmpa  $  & ]omtone»j€U  rf-  tium  ^eoAm,  cn.cA. 

sitn*M*i/%¥t»  P««/*^At  AfTcroqu.irio,  non  tinitur  Prccarium  mortc  '9 

,     .     mC4XUmC  fT€UariJf  eius,quicunccfruab(bliltc.&Uncrcihidionc, 

.  fid  tnnfit  ad  haeredem  Bc  fiiccdlbrem  acci« 

jA       N  Precario  dolus tantum,  aut lata culpa,  pientis.Ita habctiu:      c.proximc  citatisjgr»- 

i      I  qua;doloxquiparaturcor{idcr.indacft,&  tia  cnim  durat  quamdiu  .i  conccdcntc  nojitc» 

M  quidcm  cx  partc  acciptcniisdolustantum  uocatur,autab]illiushxrcdc,&iuccciIbrc. 

& laia  cul pa  pndRbiodftT«ait.  Cvm enim  ,   Afleroquinto-  Quando Precartttixt  eohcci^  *° 

oiii|xrecarioaliquiddeditnonexobligatione;  lumfuerit  adbenepracicum  concedcntis^ 

/cd  cx  mcra  voluntaic  rcm  pcr  totum  tcmpus  dum  isvoliierit,  conccdentemortuofiniturjco 

.  habcrc  patiatur ,  non  ccnlctur  tcIIc  accipicn-  enim  mortuo  ccilat  bcncplacitum,&  voluntas, 

ttmix€teM^i»\,l,9t.\*QM*^  vtreddprobatMoUiudirp.298.SQBr.<Ar£i^/^. 

n0&latst»txaa.3.dixidiip.i.n.4iT.  I.8.C.29.&  ^o.Cduarj.t/^u^r.  cap.15^.  Abb.in 

'5     Hx  partcctiam  dantis,  quamuisdidumfic  cit.c. vlt.n. 5. </e  PrfCrfr^i, Rcginald.  rup.RcbcU. 

rem  precariam  pro illius aroitrio poiic  rcpeti,  lib.i^.q.vnica, de Omfl»>M(^0.n>ii.Banol.Iar. 

aeceue  tanep  dl,  toe  froftra  »  6c  illii£>rii  &aiij,t]uosrefertCoiiarr.looocit.  Azorlib.^. 

cooceflifle  videatnr,  ntfi  necenitatc  cogcnte  cap.^.deprecario,  vcrr.<jW^/0<7fi,r/?/0>?»,  &  alij' 

non  ftatim  reuocare ;  alicquin  clTct  dolus,  &:  multi,  dcquarcfufiusagcinusin  TraiSatudft 

iMnciicium  alicui  pi-aBftitum  ipfi  dajnnorum  legibus,cumiuicrmodcPriuilc£jjs. 
•teiAeKC.ItaBelatAbb.inc.vk.  niimcroij.ifc      Ad^eKtiemina  fiotandum  cft  cmn  Glofltii 

Vrec4rio.  ^iooddaiii  PiecArii  genuseflfe  f  quodcgoira- 

*o     Quod  attinet      rolutioncm,&  rcuocatio-  proprium  puto)  pcr  qucm  contradum  aliquid 

ncm»  aflero  prim6 ,  reuocatur  prccarium  ex-  vtcndum  conccditur  in  pcrpctuum,  &  ad  tcm- 

^HeflavohintatecDticedeadlJniconftatexde»  |>us,  proannua|)cu(ione>autgratis,autobre« 
^  hnitioncPrrrinir.                                -  miinmiioiiembeiieficibnjmj&aBt^iiddiie  • 

^     Artcro  fccundi,  rciiocatur  Prccarium  vo-  iantc  tcmpus  rcuocari  nonpotcft,  prjetcrquam 

Itmtatetacitavtiirem,  quam  prccario  dcdifti,  &  k  Praslato  £cckii«  irrationabilitcr  conccP> 

|ioftei  vcndas,amdoiBe<.Veriim>fi  emptor,  vd  dwn  luetit.  Tndc  enim  Aaccelbr  eiiisteiiocare 

donatariii!bqiiiBO<iittcm pefrariodatami  nan  ■poietit.ItAliabetarin«a*dePxecarija»  • 
fiMimddfeiciiocct,  ftpetat, ccnfiairctitfd 

T  R  A  C  T  A  T  V  S 

S   E   P   T    I   M    V  S. 

•      ♦       DE  COMMODATO, 

r   D  I.S  P  V  T  A  T  I  O 

V  N  I  C  A.    "         .  . 
Ocnatuia,  &  cfifcdtibus  commodad. 


non  abd-  agGadiiBi»dcvtroqiie. 
.  Vfe^inilceftpiecaiio^  acpioiade^  iagiOkiiiB 
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.  Aliyn  tamcnlimiMtioaictedacftc— Mo 

IXlbitSltio    PxinUU'  lina  in(rArcf"crcndo,dumincHl6  comiTio<toriic 

.  "  nonprxuidcntclctrimentum  indcfibicucntu-  ^ 

^ljitd  jit  C0tft0d4tttfnf       t^Udnt  davic  ;  nontenetnrcommodatariaSKftinier^ 

■  •  ^Li',^ jtttnyi^YYi  oviAtir^*?  cum  iam  cclTcni  commodator  luri  (uo.  Ita 

Obltgattonem  tndUCaU  Rcginaldu»li.pri*  Molina,  *  alii  jQci.  d. 

tatis. 

^  Ommodatucftm4&if/w4rfpte't'/«w  '  Secand&>  Itmftatitdiqui,  niH  commodata-  % 

m       gratmtd (otutjpo. ItAcoWigituTcxlnikit.  rhisaliundefiiiflet  habiturus,  (i  priorcommo» 

^Lj  Qtuitis  moHii  retrotrahatur  obli^Atio.    itcm  dans  non  commodalTct  jcum  cnim  commoda-  , 

15.  &cxalijsluribus.  Itatcrmc  dcfi-  tariuspoflideat,  vidctur  melior  ipiiuscondt- 

2^untGora.2.v<(n4r.c.7.nu.-i.Molin.difp.294>  tio.  Ica Sylueft.  Tccb. ummtiaiumi  nuoKro  8. 

si.i.fc jdf^multi citandi.»Appdlatur autem c6-  EmantMl     oodemvcabp»  ouraeco  i.Lopcz 

inodanjm  quaii  in  commodum  accipicntis  da-  fiipra. 

Tum,  pcrparticulam4//y«/Mmt//i<w,dittcrt4mu        Mihi  magis  placct  opimoMoIinx  fuprai 

tuo,  in  quo  dominiuffl  ctiam  rei  ttansfertui  num.io.&icquentibus.Quodctiamiiid  POn» 

in  mutuanuriiim.  <iag>t>  adhyc  poiBe  repeicre  conunoAttor» 

^      Pcccat  tamcn   commod.irarius  fi  vtator  quij  libcrum  omnino  rcliquit  in  poteftatc 

.  commodatodiunus,  vcladalium  v(um,qu^m  commodacari|  aliunde  ,  vcl  cx  ip^o  rcnn 

eiconceflumnt.Ita^avcrboctfmmM^KiMnu.^.  accipcrc ,  ac  piomdc  npn  videtur  volui£> 

'  Rcginakt.  infri^  refercndus  Syliieft.Terb*^«rai>  (e  ic  obltgare  cum  tabcoluodifiMiodio  •  ^  ai^ 

woistuuh  ^ioi.Wht.f.czfW.ydecomnwdato.Sc  fcirc  a  (c  libcnatcm  rcpctendt  in hisx&fibus» 

ca.9.adiTn.Molin,difp.2^4.nu.6.&  d«(p.  29?.  in  quibus  aliis  clkt  rcpeteiKii  Bcultas.  II- 

o.6.RcbcUu$lib.i6.q.vmca,numcro  xi.&alij  lud  autem,  quod  «iicicur  dc  condiuonc  pof- 

mtilti.  £demi8,  ftlnalom  oft  j  fempercnim  pomdat 

I      Diifcrtctiam  ^pignoreSrdepolitO^  inqsl*  rcmaffc<fV.im  fubcjconditionc.fubquaadv- 

busnonconcediturvfus.  "  fum  conccBa  cft.  CHfnJ4oii«alibacitJUciC^  i 

t      Diftcrt  ctiam  a}ocat«ooeiquiah«cao»aft  fusk.  ....         %  • 

yawi»,  IkncwiMimtoaniv  Difen  deinde  k  '     SbUHtt.iqp' MUdiMft&oUiei  lootBh  ' 

^  precario,quiaquamuisprecariumconccdaiur  quando  commodatarium  alftya  raaone  co« 

adaliquem  v(um  ,  non  tamcn  vidctur  conccr  cgiflcrt  commodator  vt^fepotiuscommoda- 

fum  ad  ccttum  vium  ,  ciim  poliit  rcpcti  ad  ^tumaccipcret,  aliuquiparacunp>autinaiaimo 

^ibitfiom  concedends»  «juodT  non  accidiria  ihabcMcm  ab  alio  «ocipaBe.  liauB^icip^lk^ 

commodato,in  quo  commodatarius  Aoncen».  cafu,fi  ab  alio  accipicnt  m  (imilc  tnconaeoicMt 

tur  rcfHtucre  nodum  clapfo  tcmporc,  ad  cjuod  &  in  commodum  erat  deuenicndum ,  vt  non 

vlque  fiiic  cqpc^ftum;  antc  quod  tcmpus  U  cx>  minus  illc  alius  rcpcciturus  fuillcc ,  ctum  cunc 

tonMiet  cottnpiibdao»  contra  volttntatem  com-  liberttm  cft  commodatario  repeterei  qiiia  tam 

niodatarij»  tcatxaii  ad  reftitutionem  damni  non  fubit  illudl  d.unnQm  ckco»  «{UMabili* 

indcfccuii  ,  vt  docent  communitcr  Dodo-  potius.quamabalioaccepcrtt. 
rcS)  &  ratione  probacur  }  ^iafi  comma<  Idemquodditi^umcfldccommodacopoil- 
dant  coQcdSt  vramreifiHe;  commodatarina .  ouam  ezecationi  mandatum  eft,  intdl^eii» 

aoqoifiQitjasadiUiisvfiim, ocproindeyftcQO-  «mn cftde  pcomifnonc  fiiiumiiil^pli'.  atone 

tracommodatarijvoluntatcmrcpctatcommo-  etiam  fi  juramcnto  firmctur  tam  promimo 

danSi  violat  illiuslus»  &damnum  rcfarcire  commodaci,quamnonrepctcrccommodacum 

tetaeonr.  Exctpc  ;  nifi  commodaiis  fimle  anievfiuiicoocaftbm.Sampercnimlaramen- 

dMnnumpafIurus(tC,firemfuam  nonrepetat»  tunl  jaicUigicur'cuffl  ciTdem  condtciooibas» 

tunc  enim  potcfl  repctcre,  &  fibi  magis,  quim  cum  quibus  promiffio  &  contrai^s,  qucm 

alreri  prouidcre  dcbct,caput pcm  iim,z 3  .oux-  confinnat,  fic ,  niii  aliud  cxprimatur  ia  concra- 

ftbnc  5.  NequecommodanscenletnrvoiutC*  du,&jurainenco.  ' 
fc  cunccdcre  commodatom  in  tnli  calu.  Iia      Obiicics  cam  Molinanumero  zi.pro  fin-  « 

Moluiadifputation.294  numcro  I2  (qnamiiis  tentia  K.iu.^iTi  commodararius  pcr  traditio- 

cum  iimicaciombus,  dc  quibus  poftca)  Angel.  nem  comparauic  jus  in  rc  comparation^  vfus 

tetb.  GHnNNiibMnt  iiumero^.Syiaeft.eo&^  illius  toto  tempore ,  pro  quoeftcommoda^ 

vctb.quxft.  4.  LcfT.  libr.  2.  capit.  27.  duh.5.  Ku  Ergo  qucmadmoonaa.  io  giaqwia  dona- 

numcro  18.  A/orcapit.8.f/tf  C{?;M»iorf4folib.  7.  tsooe,  faiSa  traditionc,  &  tranflato  domi- 

I^opcz  libr.  2.  de  contrailil/M  capic.  34.  Garz.  nio  non  rcuocatur  donatio  proptcr  mdigcn- 

numero  10.  &  12.  Emanucl  Si.  vcrb.  Com-  tian\rcidonatxfupcrucnicntemdoi}^ncti  nifi 

HwifinHH  ad  finem ,  &  alij  taiilti ,  contra  Na-  tantum  in  caufis  expreffis  iiure;  ita  non  reuo- 

uarr.  capit.  17.  numcro  1S2.  &  contta  Rc-  cari  potcftcommoaatuoipioptarindigemiam 

ginald.  Jib.  25.  o.  472.  &  47^.  &  contra  alios»  iupcrucnicucem. 

*  •  '    •  Rc- 


« 
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Dubitatio  .  IL 
Di  re^uifiiis  ad  '  £ongra0itm 

ASfero  jjrim^  ,  rcquiritur  vt  domi- 
hiu  ititolninoclatae  perfeueret  apud 
commodantcm.  Patcr  cx  dcfuiitiono- 


D  E  C  O  M  M  O  D  A  T  p»-;  •  >fl^ 

t%     Rclbondetur  cutn  eodcm  Molina  ciiipsh  . 

lentioneiDs  indiomtioiieeniiii»  naft 
,  •txaditionc ,  compant  donacatiiisdoinittfaun« 

rcqijc  illarcsampliusad  donarorcm  pcrrinct; 
.ac  proindc  miium  noncit,  ii non  poilit cain 

reuocarc  ob  indigcntiam  {upcrueniemem.  Iti 

roimnodato  vero  dominium  penes  conuno-> 

danrcm  rcfidct,  cique  ckbcturrcs,  quoad 

vlum.  Ncc  pra:fiamcrclum  cit  itacommoda(- 

fe>  vt.ii  grauc  illi  aut  inopinatum  dctrimentum 

]»ioueniret,nonpo(Iec  reuocare. 
'3     Immoex  donaticnc  fumiturargumctotunl. 

Kam,  fi  Aipcr  natisHlijsrcuocatur  donatio,  yc  &  difLrimipcaffii|CUOinpnecedcilti 

didum  cft  m  cius  Tradlatu  proptcr  volunta>  dubitacionc  notato. 

temprflBrumptimdonantis  ,  quod  noninten»  Ez  lioc  (equitur,  qu&d  d  itscODUHodata 

•deretineoeuentndonaie,nonobftante,qu6d  pcrcat  abfquc  culpi  conunodatatij »  pereat 

tnmsfcratur  domtnium  indonatiorctpotiori  .  ccmmocl.  nti,  n6n  ipfj. 

raiionc  incommodato,  vbi  nontransfcrtur  6ci|uuur  iccundujuxta  dii^adcContra^i- 

doibintum ;  c&m  nbnprsfiimatiirm  eo  ca&  biisin gcncrcttaAAt.  3 .  difp.  i.  niimevo^io.  ' 

voluiffecfammodatts  icuocaUtur  commoda^  comrr  cdararium  tcneri  prxftare  de  cUipa 

tum.  cti.  m  lcui/lima,  lcgatur  ibi  noftradubitatio 

H     Itcm  ficutinlocationc,  H  fupcrucniat  ne-  18.  in  primapartej^^rconfr^^K/iivrf^r^rrm/f/iM 

-jcffitas  babitandi  in  propHI  dotno,  poteft  Ich  «r^^pwiirMbi  difcrimen  inter  c^ominodatuiB  9c 

-  cans  inde  cxpcllcrc  mquilinum,;.&  rcuocard  prccariumafngnauimus. 

contfadlum  oncrofum  locationis,  nonobftan-  Dc  ca(u  vcr6  fortuito ,  an teneatur eadem  2Q 

tcdetrimentoautmolcftiainquilmi,iuxtaicge  difputatiotie  notauimus  in  4<eiusparteinU'-  . 

4rfrtiiCod.ifcfMif«}&aliaIura:potiorirationo  meroitf.  * 

pocerit  reuocare  contradvm  mere  ^atuituni  «     iSStto  iedind6,  rcqfiiritUr  vt  in  contiiioda-  li 

commodati.                                        t  totradaturresgratiscommodatarioadccrtum 

'5    QuandoauteiriaiiquaIura,verbigratia,Re-  tcmpus ,  &  vfum  tacit^  vd  cxprefsc,  £x- 

fnla  nim4iuienffd»litr,  inS.  qu«w|3f  vbi  prclsc,  quandomiiidtcitcomteoootflHhnnc  . 
ici^r.  Mutarecorfltum  quisnonpotifim^eriml  librumvctnu^cnbas  piermcniem^  Tacitcve^ 

detrimmtiTfi.  &cKc<^u\.  61.  vWh.ibetur, «jwrftf^  ro  H  non  c^icatpcrmcnfcm;  fcd  cofnmodo  ti- 

gratiani  aliatius  coHieditur,  mn  eji  in  eiut  diffttuttKm  bi  hunc  librum  vt  tranicribas,  tunc  enim  taci- 

detwquendpm ,  &  fim^d videiainr offofitim  dectt»  \h  concedic  ad  tantum  tcmpus,  quantum  pnH 

'  rtere.  Ea  omnbintcUigcnda  funtabfqucratio-  dentis  arbitrio  fuflicit  ad  tranfcriDcndum.  ItA 

nabili  causi,  &  pcr  fe  difpcndium  altcrius  ii>-  Sylueftcr  vcrb.  commodatum, Panormit. in cap, 

tcndcndo,  quod  hic  non  faciccominodator:  •Precariutn,Kcginz\dAihT.2^.dePre(aric,ti.^'jO,  ^ 

(cd  fuum  detrimcncum  rCpcilcre  conatur ,  &  Azor ]oco  cicato.c.6.Leiniib.2.c.27.  dub. i.ad  ' 

indeperaccidenslequttur  incommodiimalt»«  ftiem. 

ritts.  Ex  didis  Klc ,  &  Tra^t.  i.  de  Reftitutione,  ti 

QujErct  tamcn  .iliquis  ,  an  qui  habct  &Tradat.  3. <fcCff«fr4fl/^»t</»^tfn^rf  dubitat.il- 

jus  Viendi  aliqua  re  libi  commodata,  .puifit  18.  con(bit  commodatarium  non  tencri  adt^ 

.  alteri  commodare.  Re^KAideo  pofle;  nifi  ali<*  -  leftitutionem,  fi  res  apud  ipf^  pereat,  eodeia 

tet  conuetitum  iit  cum  proprio  domino.Ira  modopcrituraapuddominUni,quamuiscom-* 

Itflbctur  ,  nbr.  primo  §.  iutcr  commo.la'um,  i^.  modatariusfijiffctin  mbfa.  Solum  enimtcnc-  - 

(omtnodati,  Ratio  cit  quiapotcft  ju^iuum  al-  tur,quaccnusfuitcauiadamni,  cuiusineoca- 

tcti  ctdere.  fra  Molina  294.  mimetoterrioia  '  fu  propter  mofaiti  cAulanoh  fuit/  fid  €>liiis 

jfine :  quod  videtur alTertum  lib.  primo  §.  mef  mone»  vndcin  to  ca(u  tantum  tenebidjr  reflS- 

commodatum.  fF,  cov*modati,  illis  vcrbis.  IuUmiu  tiierc,  quantirm  atftimatur  v/iis.quo  yCut  fuit  tc 


ttiam  hal/itationm  ccmmodari^jfeait^ 


h. 


ftlicna  vltra  tcrminum  prxfcriptum.  Ita  R.<^i- 
mldus  libr.  zf.  dumero  47^-  Syluefter veAo 
Ctnnmddaai,  qiMBft.9.  Angclus  codem  verbo^  * 
K^auarruscap.  i^-  numcro  idj.  &alij ,  quot 
rcfcrt  Azor  tcrtia  partc  lib.  7.  cap.7.  dc  Com- 
iaiodatoquxft.3.  Couamiutas  Aegnllffec»* 
tm  partc  2.  §.  numer.  Mcdui,  dr  tti^itutim 
quaeft.  6.  Molina  di/j?.  29y<n.4.coottaGlofl*» 
C.^kOfdeComtnodate,  ^ 

Dubitabit  tamen  aliquis  quas  (unt  expcn-  ^ 
-£e^cieiid«liifecoaunodati>  aa  ad  cjommo- 
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dantem,  anpotius  adcommodatariumpcrti-   &  4  fortiorc  tenentur  idfcntire»  qui  putant  ' 

neantf  «Iioc  fieri  pofle  m  Dfpolito.  Contr<irium  ta-  ■ 
J4    Diftingueiuliim  eft  inter  'e^^cnlas  ordi»  •men  tenei  Molina  difputat.  297.  nttmero 

nniiis  &  cxrraordinarias.    Ordinarije  qui-  10.  H  prob\t  cx  lc^^c  vMrima  Cod.  com^ 

dcm  cxpcnGe  ad  coaimodatarium  pcrtiiicnt;  m^dato ,  vbi  prohibcturconipcnfacio  ,  autre- 

tihn  ;  quia  fic  folent  -rcs  commodatb  Cdh-  teniio  rei  cominodato  acccpcx ,  pro  alio  dc- 

tedirtum;  quiaaequumeft,v%cuiiaseftcom-  bito.  Ec  in Reji|no  CanrelLic  libr.  ^.ticul.a.'  « 

modum,  lit  ccijm  oiuh       incommodum.  jvarr.  j*.   iJcm-tcnct  Gloiri  1.  vltiin.  cit.it. 

Idco  commodatarius  acciptcns  cquum  com-  8c  Gre(»artiis  Lopcz  aJ  cit.iram  l.  CaflcUrc 

u)odatum,tcneturalimcntapraB(larCj&fcrreas  Qub  lcntcntia  mihi  ma^is  placct,  faltcm, 
laoiinflsadpedesn^cdlarias.  m  fbro  cxtef no  loquamur  ,-  nam  defo* 

aj       BMiaordinarix  vcro  pcrtincnt  ad  com-  ro  inccrno,  inTt.i'lnu  <'.e  :ky^ito\  notamus 

'modantcm,  riifi  fxsrrc  fucnntlcucs,  &cxi-  •  non  cflc  unprobibilc  in  loro  connientij& 

gu«  i  nam  cxtraordinanje  vcrgunc  in  vtiH-  t^z  locum  colnpcnlationi  ,  &  hoc  ipliim 

tatem  conmiodalntis  lccc  faivto^.  f^imtff,  ;diximu«  agsntat-dd  RbfticCRibne  "Traa.  9« 

•    ■  C«;/f/75,/4;;. ItaRcginald.  numcro  ^82.  Gar/.  di/putar.  9.  nunftcro  91.   Lcgitur  Moliira 

tUContrjU.c^Y.  ^.numcroS.  &:  ali)  iclcm  cen-  '  loco  citato  ,  ^  numcro  odauov/quc  ad  12, 

(cntcsinrcconducla.  IcaSa  vcib.i0Nti/<;//9.nu-  cutn  cud^iii  (cntit  Armil.  vcrbo  CommjJuiuM 

'  mero    cumSylueft.Lopez  j  A^alijsMotin.  ■n.l.Gant.n.i^.Sealif. 
difp.  297.^.7.  Alia,  q'i.E  pcrtincntadcommodatum,  vel 

26     V'trum  nutcm  commod.itarius  pofTit  rcm  cx  di:1is  ./f  Con:rA<l'i>tu  in  gcncrc  vcl  cx  ijs, 

comn)odaiam  ticulo    compcn/acionis  rcti-  qux  dtcuncur  in  alijs  contraclibus,&  in  tra^i ' 

iMic,  cx  prindpijs  de  refticutione  deciden-  'oatiide  R.eftitttci6nedecidenda  func.  De  hoc 

dum  eft.  Nauarrus  quidem  captr.  17.  nu-  'cnnrrad^ulat^craftacMoUfia  jkdi/p.t94.'v(que 

.    mero  icY>.  vliicflcr  vcrbo  Cowwflirffaw  qucft.  'iida^^.      "   •  '  * 

'  5.  Kcginaldus  numcro  5^3.  allirmant  pollc,  


T   R    A   C   T  A   T   V  S 


O   C    T  A  ..y  .V  ...S.. 

•  ^  ■ 

DE-  DEPOSIXa 


o 


P  I  S  P  V-  T  A  T  I  O 


v  N  r  C  A. 

•  -  •..u".   Dc  natura*  &  effcdibus  depofici. 


npOSlTV.M.,  ficttt  SC 

commodatum,  8c  p%nin» 
aliquando  fumuntur  prorc 
dcpofita,  commodata,  auc 
oppignorata,  aliquando  pto 
^KT^X  c  ontraAtt.  In^uoieniu  mc 
loquimur. 

.  Dubicatio  Prima» 

•    Qjud  fu  depofittmf  ' 

2      T  Lpianus  libro  primo  ,  fF.  Depofiti  hxc 
V  habeu  X^spv/Snu»    >  ^ijf^^fS^ 


/ffinij  itfirm  eji :  JiStm  ex  §9  ,  qnod  fomtiir^ 
jrxf>9fith  aatem  diMtget  dtfofxtum^  vtefienUtto» 
tuni  fuia  amfmma§m ,  ^awf  4i  a^odum  m  f*r 

\  .Exhis  ▼eli>is-Qreuts  definicio  coUigttur; 
Depofitum  eH  contraStu  y  qno  foU  rei  culieiin  4I-' 
teri  committitur ,  v:  !!iteir,t>u  iiLim  ri-f{'TU.tt.  Izi. 
Molinadi(putat.  ^22.  Gomcza.  variarumn' 
pic.  7.  &  alij  mulci,  licecdtuerlisterbiSDOli 
Senfu. 

lix  hac  dcfinitionc  colIii;itur  in  dcpddco 
no  n  t  ra  nsfcrr i  dommium,nequc  vrumfru&um 
in  dcpoittarium. 

Exquod{ftii«guicorprim6,amQtuo;  <fauL 
in  mutuo  tr.insfcr  itr  rci  dominiumin  mutua- 
tarium«  oec  poielttcpcuy  niii  poft  ccrcum 

tcmpus^ 
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tcmpus,  ipi  clcpofifo  vcro,  cum  domininm  non 
'  transfci-atur,  iciri|icr  rcpct»  potclt,  c.  hm fitks 
^defcfit9.lta  Molin.di/p.  j^2o.tni.i»  9c  pleri^Q* 
Do(^orcs  infi-.n  rcferrndi. 

5  Sccundo  tliffcrt  a  commoil.no,  quoJ  con- 
ceditur  ad  certum  v(uni)  rtcutetiaroprcca- 
tiumsnon  tamen  depofitum. 

6  Teni6,  diifcrra  pignore,  qooddaturad 
ciprioncm  crcditoh,dcpolici]m  ver6  adfblam 
rcicuilodiam.  ' 

*  ExhiscoUigitur  non  liccre  «iepf^tarioVti 
diqpofito,  cofnmittecenimfurtum,  fivtatur, 
vrpotc  contrc<!lans  rem  alicnam  inuito  Domi- 
no,  lcgc jipf i«/«Mi  ff.  depefiti.  ita  G.irzia  On- 
tmOilMf  cap.  2.  numcro  12-  Azortertiapaftc 
libr.7.  iet!tptfit9cspn.6.  Rodt  igueztomot. 
rnp.^i  nnmcro  (i.Rcginakl.  libr.25.  nti.j^-^. 
R; hcll. iib.  ]^.q.vnica,x/r<2r/9^f«ji.]9.Molui. 
(liip.  p^.  n.  5 .6c  alij  raulti. 

S  Ex  hcc  ccUigunfr  commilnitcr  Dodorci 
cum  SandoThoma  2.2.qua;ft.  63. articulo  6. 
Dcpofitarium  vtcntcm  dcpollto  ,  cjuod  habct 
vfum  frudlum,  v  vcftis,  ctjuus,  &  cacrera,con- 
tradomintvoiuntatcm  ,  n^Wff  icftituere  «ah>- 
rcm  cius vfus,  li  fi:  prctio  xftimnbilis;  cft  cnim 
■  hw  frudus  quiJam  rci  ,  qujc  Jcnuno  fiu<5lifi- 
cai.Qucd  mtclligc;nilKonftctdominum  non 
vcUe  itbi  rciHtui,  aiitracionabilitcr,  pneiiima- 
tuciUum  condonare. 

^  Aliquibustamcncrtnbusliccbit,prim6,fi  bo- 
na  a^c  crcdat  domino  non  dilpliccrc.  Qux 
hom  fidesitacxcu&t,  vtlicctpoftcaCompe« 
riat  dominodilj»licttiflc,exculctur.  It^MoOna 
rupr.\  LciHus  numcao  7«  R^inald.  oaim.  ^58« 
&  aiii  muhi. 

f  o   Secund6,fi  exprefie  vd  tacnc  conccdat  do* 

•  ininusvfum  dcpofiti,  inquo  cafiidepofitmn» 
c^uod  rccipit  tundioncm  ,  vlutjuc  confiimi- 

,  lur,  mutat  naturam.dcpoliti ,     Hc  mutuum, 
fikem^qnandodcpofitaiiusitiqepitcoTti,  8c 
'  iecundumcam  panem ,  quam  confumit,  & 
.  alicnar,nonvcr6i]uoad  reliquum.cuiusdomi- 
nium  adhuc  cft  dcponcntis,  ncquc  ca,  quae  non 
recipiunt  fundionem.  Ita  Nauarr.numer.i8o. 
-  Rcginald.nunacro  157.  Molin.  difp.  523.  nu* 
tnero  1.  ad  fincin.  Rodrigucz ,  fitpra  LciY.  nu- 
n^ro6.  S.ivcrb.  Mmtum  &  plurcs  alij  apud 
Azorluprinumcro6.qu.7.&  apud  Rcbclluili 
fuprin.22, 

\j  llIavcr6dicunturhabcrchin(9joncm5qua- 
runi  vnatradi ,  autpcrmutaripotcftcum  alia, 
vt  oleum,  vmum,&  limili^  1.     dignui  ft.de  de^ 

depefite. 

12  Q^^^t^it^o  vcr6  dcpofitiim  conftat  cx  rc, 
qus  non  conlumicur  viu,  ncctccipit:  £iuidio- 
ncii),  fi  pcrmittaturvius,  tranfitin  ctAnmoda^ 
tum,  quMid^  pw>  v^  nihil  cxi^tut.  Si  vcr6 
ahquid  cxigatur,  tranfit  in  locatum.  Ita  Ka- 
uarr.  capic.17.  numcroiSi.  Savcrbo  defafi- 
*4iM|i  iilimei&.8.~&odiiguc2  ^pia  numcco  ^. 

f 


P  O  S  F  T  O.  yS^ 
^cginaldus  fupra  numcro  5^7.  &  alij  multi. 

Oblcruat  MoUiia  ,  &mciit6,qu6iquanT '3 
^fCsdcpofiucftpecuniaii,  triticuni,  &  limi- 
lia,in  p«mder^,iHiiDcro,  autmenfiua;  fi  depo-  * 
fitarius  ccrtus  moralircr ,  quod  quando  dcpo- 
ncns  pciicric,  a:quc  buuain  in  q^ualitatc,  Sc 
qttanticatcremreftituct,camcpniumati  regu" 
laritcr  non  crit  pcccatiun  mortalc ,  nec  furti 
adio  aducrliis  illuiil  admittcnda  crir ;  quin 
potius  non  rplum  iniuci^^non  fic  dcponcnnj 
ied  id  oiiodammodo  cedit  in  illius  cpmmo- 
dum.  Nam  fircspcrituia  cllct cafii  fortuito, 
autlcui,  vcllcuiffiinaculpa  dcpofitanj,  pcrircc 
dcponcnti,  cum  tamcn  in  co  cafii  lUc  rciuctur 
incoUmiis,  Molinam  i^quuncur  alij  mulci  Do- 
Aores  citaci. 

Cjui  t^unen  diftinguunt, nam  vcl  pccunia,  14 
vcrbi  gratia,  traditur  iacculo  claufa  ,  vcl  in  ar- 
cainciuia,  vcl  ligillo  muniia ,  &  cunc  dcpoii^ 
tariusnon  pol^ei  vtl ;  Cenletur  cnim  domi* 
mis  pccuni.-Mfa-    'ui  tnterdiccrc  lcgc /iyirrt 
bm  tf.  difoJintSl^' d  pccunia  ,  non  fiitc  tradira 
hoc  motio,  ^  dv'puucariuscrcdic  lc  tcmpoxe  ' 
Iblutionis  tan^ixH  8c  tajcm  pcouniam  ha&tn-*- 
rum;tuncpotcritca  vti;  ccnfeiurentai  tacil4  . 
f  uiilras  vtcnd  1 .  i^y;  dominus  non  inuitu4,  vt  pa-  • 
tet  cx  raciunc  Molias  ailaca,cu>ii  nulla  iiac  in- 
inria,  ledpcKiusccdatindeponemifcommo* 
dum.ItaSylucftcr  vcxh.  depefitum  numero  lo. 
Azorcapit.^.quaefttonc^.  Lcffiils  numcroS.  f 
KcbcUus  iupri^  numcro  19.  Rodri^uc/  numc- 
'ro6.Regtnald  mmicro j[j8.MoluL  difp.  jz^. 
ntt.i:iB  §n.vi(Ic  <^  diiEi}i||iB  t(ad.2.  ili(p.i  i; 
num  izy. 

ScdquodaicMolin,  difputat.  1114524.  nu- 
neip  fi^qiido€ittlB,Tidetiv  intcUtgercetiam. 
quando  ooneft  ipfi  dep(^eMo«oiicefttis  vfus, 
&  tunc  vidctur  fcntirc,  nonpcccarc  mortali- 
ter  i  quia  noncil  grauis  iniuria,  &  hoc  mihi 
placccfiltem  in  pccunta  8c  fimilibus.  Si  cninx 
tam&m  loquamur,  quando  eft  vteodi  fimiU 
tas  cctnccfla  tacita,  vcl  cxprclla ,  non  erat, 
cur  diceret  Molina  r^uUrite/  non  peccare  letha- 
liter.  Podus  enim  dixiilec  nuUa  rationc  pcc- 
'  Carc. 

Kxhac  doilrina  coll-gitur,  quji  dcpofita- 
rius,  qui  acccpit  pccuniam  non  oblignatam, 
ncquc  traditaui  fub  conditionc tacica,  vcl  cx- 
preisi,  vcpecuniaeadcm  numCfordlituatiiC(L 
poflc  fibi  rctincrc  incrcmcntum  pccunix;  & 
quod  iccit  ca  pccunia,  tcmporc  quo  cam  rcci- 
nuic,  6c  {atisiacere  rcfticucodo.pccuniam  ie^ 
cund&m  valoreni,  onem  bakcbat  tebipooe  de* 
pofiti  accepci  Fundamentum  huiusicnceoci*.  , 
cft;  namdominium  pci  uniae  tranflatum  fuiP 
indcpoficarium,&  rcs,qu^  crcfcicdomioo  eren 
lcit.Rrgoficrhiit}  dcpoiicarb  cteuit,  pcrin* 
dc  atquepotcft  rctinere,fi  quid  cx  moraindu- 
ftria  lucrarus  cft  ca  pccunia,  vclaciusdicicurin  ' 
Tradacu  dc  rcftitutione. 

£  concta  vCKd,  /i  depofinrio  tacitivctcx- 

prcfi^ 
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prefsc  imcrdicirur  vfu^.non  potcft  fibirctincre 

incremcncum  praetliduni,  led  cotum  leftitucre  r^iiKir-ifift    T  1 

«kponend,  apudqucmpcrleueratdoiiiioiiiin»  •            iJuDuatlO  ^l* 

*:  oreO|ticrcuitpccunia,illicrcuit*£tficuC|ieri* 

cuTumaciiprumrpc<aat;ita& commodum.ItA  H  y,^»,,h/-,-,       Ji>^nf7ttt9»»  60?^"* 

,     Azorlib4:c.3C.q.3.Rc^mald.hb.25.n.p2.  Uli^tuplex  ji;  d€pOlltUm,&'  CH^ 

&|73.cttgiSyludhoyert».SfM  ttiS  tei  >      apnd  qnempofU  ■ 

Oportct  tamcn  obfcTuarc  cum  Molina.  Jiei^l,. 

.  di(p.f23.n.z.adhn.Rodriguezrupr<^Lcir.n.6.  ... 

ShvmtMmimm  n.^.Regtnald.  ayc7*  Nauar-  j^^^  hci  prinQUm  a(fefo  depofiraan  aKud  2j 

ffommiCfO  i8i.A7or3.part.lib.7^-aedqio(ita  ■        c[rciuJici.ilc,(Hc  aliud  priuatum.  Iudi« 

cap.^.quffft.'^.  RcbcUolupni  numcro  22.  De-  "^^^  ciaic  aliquando  fit  a  dcbitorc  dcpo-  ' 

politum  pericuerarc  in  racione  dcpolici ante*  nciicc  pccuniam  >  quamcrcdicot  non 
quaindepofiiviutd]o.natar,A:iBiiddtftrahat«'  Voltacripcrc;  aliquantlover6Kcepemiente40  • 

vt  patet cx lege  {gjnmv citat.  Et contequcntcr  ajiqua  rc  Sc  mccrim,donec  lis  fini atur.ca  pccu» 

incrcmcntum  pccuniae  pcrfcucrantis  apud  dc-  "'f  -ipud  aliqucm  dcponirur,  lo,:^c  '.icet  fF.  depoji-' 

poilpirium,  Ccdcre  in  tauorem  deponentis,  Ncctuncdcbcc.rcftituidonccltsHniatur,&: 

cumres,qwecrc(cit,dominocre(cat.Ide6au»  conftetcuidebeat  tradi.TtaMoUn.  diip.  526.  , 

tem  ante  vfiim ,  &  diftradi  nem  rctuict natu-  n.^.Azor,  Rcginald.&  alij. 

ta  dcpofiti,  quia  licct  alias  IioijjjfcdLpoikarius  Priuatum  dcpofitum  cft,  quando  rcsaliqua  2^ 

facuitatcm  illa  vtcndi :  non  VlliPnU'  lilud  accc-  dcponitur apud  confidcnrcm  homincm,vt  cu- 

pi/Ic  tanquam  domino ,  fed.a2nEi. famltatc  co  ftodtatur.  Ita  MoUna difp.     .  RcgiaiUi.  nu. 

¥tendi  tanquim  certus  de  conlaifii»-  &  volun-  5  (^o.  Azor  rupfi  cap.i.  Garz*  cs^.2.  numer.^. 

tatcdomini,  &  .ali)  multi. 

20     Oppolitumtamcnfentiuntaliqui ,  quosrc-  ^    Hoc  priuatum  dcpodtiim  aliquando  fit  a| 

iert  Azorlibr.  illo  jx-y.dedepofiioq.j.  qui  pu-  prcmentc  ncccifitatc  mccndij,  rumx ,  naurra- 

tanteo  iptb ,  quod  datur  defvlimmy  v.  g.  pecu-  gij  >  auc  iimilis  alteriiis  ;  tunc  rcs  fbiec  dcpo- 

niacum  facultatc  vtcndi  illatranlirc  in  mutuii,  ni  apudalium,  nepereat.  Aliudvcro,  q  lod 

acproindc  dcpolitarium ,  tanquim mutuata-  nulla  ncccflitatc  cogcnte.  Itahabctur.  I  bi .  i.  • 

lium  adquirere  accepti  dominiuni ,  8c  putant  i.tf.  depojitif  &i  in  Caiicllalibr.i.tuul.3  par- 

^niequenter  fiio  periculo  fiilcipere  datam  pe-  ticul.  8. 

CNniamj&decaiufortuicotencri^&nondcbc-  Aliquando  dcpoHtum  (olct  appellart /e- 1$ 

re  rcftitucrc  rcm  candcm  in  fubftantia  tS:  l[>c-  queftruiiv  nam.vc  notatM olinatliipuut.  y22. 

cie.  Quae  omniapcrtincntadmutuum,  &pu-  numcro  2.  Dcpolitum  rcgularitcr  Hcreruoi 

.   gnaittcumdepofitD.IaNautfr.fa)aiaiintt.c«  mobflium  ,  fimtnobiltum  tamen  fieri-nov 

x7.nu.i8o.Kerua,Proculus,&MarccIlusinft-  confucuit^nin  quandoaMitvouecfiaeftde ali- 

j^ncs  luriiconfulti  antiqui  1.  Cerri  c(ffiditio,  §.  de^  qua  rcj  &  dcponitur  apud  (equcftrum,quout 

foftUy  ti.  de  rebm  (leditit.  Vipian.m  lcg.  Qupd^  dl>  quc  conftci  autdeccrnaturad  qucm  pcrtincat.  - 

iiMffa»ff.eodemcit.&alii  rdati  ikNamuto.  Itain  Cafl^habetur  Ubr.  2.  titul.^.pattic^. 

j|X     KiIuloiDtniispriorfeDtenCiamagisplacct,&  &  dcpofitio  apud  icoijcftrum  vcra.  &:propri*  v 

contrarioru  ratio  tantum  probatpofledcpofi-  dcpofitio  cft,  &  aducrius  icqucftrum  datur 

tarium mutarc  dcpoiitum  in  mutuuini  non  u-  adio  dcpoliti J.prs^r  ft.  depofui,  1. ei^pml ^Mem, 

men  -eo  ipib  quod  cum  ca  &cedtate  accepit«  §.  x.  fF.  depoftti^ 

mutaftc.  LcgaturM0linadifp.f23.nu.  I.&  Hoc/cqucftrumficri  poteftpraBciputf  duo- 

•    Itaquc  abfolutc  mixtum  quid  cft  talc  dcpofi-  bus  moJis.Primb  vt  fcqucftcr  uicatur  is,  apud 

tum  cupn  ca  facultate  vtendi  aduenicntc  vfuj  qucm  plures  de  communi  conicniu  dcponuoc 

led  tintcsrtm  dnm  iM» diftralutor jkDepofita^  «Hidenicm,dcquaeftcontxouer(ia,ad  qucni. 

sio  :.iUud  ipfiimtalcqttalecft,  ftatimtcnctur  eoruinpcrcineat.  Secundo quando  fit  ludicit 

rcddcredeponcnti,  apudqucmpcricueratdo-  officio,  non  conucnicntibus  partibus  ,  intec 

minium  cuin  poCelbte  libcraccpcteodi  qu»-  ouas  cftcontroucriia,  iiuc  natura  caufje  id  p»« 

iiclctuiK|ii€voiuerit.                         ^  nulet»  fiuealiquisUd^antium,  quinonpoS- 

22  '  '£xquofic  depofitum  perire  dcponcnti,  il  dec»  fiue  aU|sde  cauiiscciam  ludicis  oificior  ' 

ttincpercataiitcquim  dcpofitarius  cxpcrit  il-  vt,  quando  confifcanda  funt  bona  alicuius 

lo  vti,  qutdijuidrcclamctRebcU.  fuptinumc-  proptcr  dclidum  ,  aut  aiia  dc  caula  m- 

ro  22*  tertm  dum  fertur  icmcutia.  Lcgatur  Alolii» 

dilp.  f22. 

Circa  iccundiira  rcgulariter  ( vt  notabam) 

_  '    '            •  dcponuntur  tantum  rcs  mobilcs ,  aut  ic  mo- 

uentcs,  verbi  gratia,  vcftes.gcmma;,  libr  i ,  ani- 

'           .  malia,pecuniac^f»tiii&imie^^ 
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funflionem  Tccipiunt.quorum  cuftodia  potcfl 
altcri  comnnitii.  Ita  cominunitcr  Doctor(.s, 
Moiina  fuprajRcginaid.nmncro  j6o.Azor  iu- 
wti,  cap.  4-  ^yluettef  ycrbo  defofitm.  nwn.i. 
Leffiusriipranum.  3.  &  ali).  Lcgacur  Molina 
difp.522.  &  flj  Imniobilia  tamcn  aiiquando 
<lcpom  pofluDc  &  iblcpc,  auidcbcncj  vc  nu- 
p^nonbaiA. 
39    Curca  tertium,  aflcro  prim6,  quilibet  ha- 
bcns  vfum  rationis  potclt  cHi:  dcpoiitanuS. 
Probaiur,  quia  ispotdl  adhibcrccuftodiaoi 
«ci  i^mm3   dcpo6MB.Icgi  Molifi.dirp.     .  Axor 
fepra  C.3.&:  alij  muki. 
30     Alicro  Iccund6,  Rcligiofus  poteft  quidcm 
<    .<llc  dcpoUtarius  valtdc:  ^  lihcitc  tamcnablquc 
.c(to(enlu^Siipci^ioHfr.Iibo)&Cl€RCiis,  na» 
bctur  expcefs^iaftoftro  Regao  CaAelke  lege 
3.titulo  ^  partir.j.  dc  colligtiurcxcipit.  i.de 
;  P^y>«/if«.Con(ci)ius  autcm  requiiitus  dcbec  eile 
'  McitiM.vel  etptcf&ai  M  iftdiiBinile  |fMdiiili^ 
ptufrirtRclii^oic>,  Ita  Molinvibi^i  redcaitfi 
Rcligio(iis«tconfcn(u  Praflati  /uk  ipiatdcpo- 
£iaai«>&  hoe  rcligtok  culpapcreat,  Monafte- 
tfkMi  «Ofi  teiMri     MAittttic»etar  ( idem^ti^ 
jtdiddin  eft  dc  Ck-rico  refpodu  Hcclefia;,) 
rifi  qu.ucniif;  rc^;  tlcpofita  conuerfa  cft  in  vtih- 
tatcm  EccleiiaB,  icu  Moflailcrij»  ctiamfi  Cleri- 
cus  Tn  EpUcopus,  vcl  Rehgiolus,  PraelatuSj 
aut  Abbas ;  neqpste  cnim  par  eli,  n  EccMNSaiit 
Monaftcrium  priuatt  illorum  culpa  damnum 
.  patiatur.  Cum  MbHna  fcBtit  Lellius  de  Dr- 
fvfitit.  dubitatioiM  i2.&ali)  multi  iniimitidk 

mm^mef  Etdefiv.  htffmtiMkaAffpQ-^ 

21     Conftatcxdidis  pupillum  pofTc effe  depo- 
litarium,»^  tcxrminam  paritcr  cum  habci^ 
;  'iltoTiKg^  ;ni&lfairifrali^ua  legCjaiMrAiciH 
«^a«4ifilMsio4beis'|«^^ 

JDubicatiO.  IIL 
De  re(jmfitis  ad  ^Dtft^ 


DEpofitum  cftcontradus  mutuocon- 
lcnfu  pcrhcicndils,  acptoindc  vtriuf^ 
aiie,danttsfiflitiet,  acctptentis  conleD* 
uis  rcquiritur .  Idc6  non  fat  efl,  vt  ali- 
quis  rcm  dcponat  apud  alium  ,  nili  alter  figni- 
iicctremimus  cuftodiendi  iuicipcre,  aut  niii 
fnirteteneatnrdl  officiocuftodire.Quiratjc 
netenenttfr  Caupeccs,  auriga;,  nautae,  flabula^ 
r1;.  Ita  Azor  fiiprax:.^ .Le£rupiiiiiia).a.(jo« 
mcz  2.  vdriar.cf.n.i. 

Deinde ;  quia  depontatii  <i4  coiitradiis» 

3ui  tradiaone  perficitur,  rcquiritur  vt  resttai* 
atur  lcgc  i.in  prlncip.  fF.dc  padis.  Ncmo  au- 
tcm  ccnlctur  fuicipere  curam  cuftodieadaB rei« 
qu«  in  fua  poteftate  noii  ciiftii* ' 


0  S  I  T  O.  78^ 

Vltcriiis,  quia  iii  dcpofito  pyro  nontranP- 3^. 
fcrtur  dominium ;  in  illo  eadcm  tti  omnino  ^ 
icilttucnda  ckUi.ff.dtp^i. 

liidepofitoautem,  qvandoiodncit  natiirjf 
ram  n.uiui  iuxra  dit^,  tantundcm  in  valoie  - 
rcftitucndum  cft. 

In  puro  dcpolito,  fi  dcpofitum  percat.  crcf-  36 
cat.auc  roinuatiir,deponeDtitottun  oedit.  In 
dcpoiito  non  puronon  illi,  (ed  depofitario 
cooibc  cx  Uidis  dub.i.&  locis  ibi  ncMatiSi 

Dubitatio  IV* 

De  ohligatme  Lepofitanj  ad 
reJiitH^ndum  defojitfim. 

ASicro  primo,  Ci  dcpofitimi  fuit  in  vti-  37 
litti^ein  iMMi  (bl^  deponftir,  fed  de- 
pofitarij,  qliia  merccdcm  acccpit,  tc« 
nctur dclcui  culpa,  Si  vcro  tantum 
in  vcilitatem-deponencis,  ioium  tenctur  dc  do-  . 
Id,  8c  ctalpa  hta,  m  diStam.  eft  in  Ttadattt  de 
Contradibus  in  eencrc  diibitttio  iS.iii  s^pafw 
tedubitationis,  ibividcatur  num.  412.  &413. 
&in  3.  p.irtc  num.4i4.&  in ^ipartc uu, 41^ 
flf  ItquLiuibus. 

.  A  (fcro  iecund^,  depofitarium  probabile  eft  |^ 

poftc  fibt  coinpcnfarc  in  rcdcporita,&  in  fo- 
roconicieoCueiiiam  reciuero  ticulo  compcnfa- 
tionis»  fctliaiis^tiastoquiiitis  in  pritutl,  oc- 
cultacompcniatioiie,  dequodixi  ili  iBat^i 
dcrcftitutioncTradatu  2.diip.  9.  num.c)i.  t*^ 
Tiradaitt7.uras4;cdcntc  in  iimili  dt  CommoiU- 
fimilnuft^.  lcaNauarrui  cap.17.  ^^^*  ii^.ad 
fin.  8c  nuA.  iSi.  Sa  vcrbo  ieftftum.  num.4, 
LcfTiuslibfro  27.  dubit.  4.  num.  j6.  Syliiefter 
vxrbo  Cemniodatuni.  quxft.  3.^  alij  Canoni- 
ftxy  quos-rcfert  Gar/ias,  Azorvcro  hbro  7. 

datum  rotiner  i  pode  loco  compcnfacioni$,iK>a 
«cro  depofirum.  Idcm  /enttc  Molina  <U  defofit^ 
di/put.j^^.num.^.atquc  cciam  dc  commuda» 
to  difp.297.num.9.&  io. 

Vtrum  autcm  depontarius  tCiieatur  re-  . 
ftitutioncm,quando  rcm  dcbitam  in  indiuiduo  ^ 
traniiiiittit,pcr  fcruum  aut  interpofitam  pcrfo- 
namminits  fideliffl ,  aift  peralium  qu^m  per 
eum,  pcrquem  mictcnda  erat  ex  conucntio* 
nc  contrahcntium.  Commodius  cxplicaturin 
'ItidJtaitu  z.dt  Rfjlitiaione  dtiput.  3.  dubit.  4. 

1  inunerD  104.    Tndatn  3.  nuaero  4^, 

Quando  plurcs  Jcpolitarij  ciu(3cm  rci  40"  . 
funt,  in  ibliiium  tcnentm'  rcfticuere  dcpoficum, 
lege  i.$.Si'4pMf  Aiif.-C  dtpoftti  ideo,  fi  res  depo* 
fiu  mortuo  dcpofitario  tranfcat  ad  hiBredes,&  ^ 
adhuc  rcs  (it  indiuifa  intcr  hxredcs,  omncs 
tenentur  in  iolidum  ,  quod  ii  rcs  lic  iam  diuiia 
ioter  ip(bs,tanciiin  tenetur  voufquifque  pro  ra* 
Xxx  ttli^ 
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tal.i.  ff.  ikpofiti.  Qnmdo  aurcm  in  p.i.ftum  dicl.i  hi;  dubitatione  i.  inquo  cfTIt  vfufa  ali- 

fuit dcJuftum,vt  finy^uli  dcpofirani  in ioliduni  quid  accipere:  vcl  cft  vfus res,  qua:  non confu- 

tenccentur,  vnutquiique  tcnctur  in  (olidum,  initurvfa,A:tunc  poftquidem  aliquid  accipc- 

ciaoldtt  vnus refttcuat  romm ,  (bci|  depofitarij  re  pro  illo  vfu,  (cd  iam  noc  non  cft  przcis^  nu* 

tcncrs^^ur  rcftinicnti  rcfariMrc  fiias  partcs.  in  fa-  tionc  tlcporiti,  tr.infit cnim  in  contra<Sum  lo- 

fuj  quo  culpj  onmuni  pcricrit.  Quod  fi  m  cationis.  Ita  Nauarrus libro  3.Ctfrt/I//ffr«wcon- 

paiflum  nonttiicdedu;::tum  ,  vt  (in|;uli  in  (blt-  fi[.t.dedefoftt».  &  coniil.  17.  devfuru.nutn.^, 

dumtenerenrnr ,  &  rcs  (inc  culpa  accipien-  &inSummacap.i7.nuin.l8tAalijpIerique 

•tiiim  pcrcir  <^  ran-um  fucrir  p.\diini  dc  rcfti-  Audorcs  cirati. 

tticndo,  eri.im  in  ca(u  tortuito,tunc  llnguli  pro  Vltimo  aduertcnddm  eft  cum  Molina  Jifji.  4^ 

racatcncntur,  vt  (i(intduo,  ad  medictarcinifi  J26.  quod  fi  dcpo(itum  fit tale ,  quoddomi- 

fintttes,  9d  Tcrriam  partcm ,  &  fic  de  Cdeteris.  nium  rei  depofita  non  tmnleat  in  depofit»> 

Itahabcnirin  Rcgno  Caftcllil.j'.  titul.i.par-  rium,atquctcsdcpofIracxtct,  dcponens  prae- 

tira5.qua:cor(cniitcuml.5i  vffmi.    S/rftftf-  fcrturvniuciiim  inca  rc  crcditoribus  omhi- 

iuf  ^cbiculum.ff.cemniodati,  vbi  cxprelsc  dicitac  bus depolitarij ,  vt  eft  ooci(fimum.  Eft  enim rcs 

in  eo    Si  dt"ffrm.  vtrumque  teneri  tn  (oUdtmi,  illa  propria  deponentis.  Ita  habetur  in  R^giK» . 

vtnuper  diccbamus.  Eft  autem  eadem  ratio  Ca(tell«1.9.titulo^.partit;5»oiicdnlbnatJies 

dcpoliti,i!<c  commodati.  vt  notat  Molina  dif-  in fiHe.Cdefnifiti . 

put.illa297-num.  13.  Confcnttt  Reginaldul  Si veru dc^ohtum tranht in  mutuum,  ac^^ 

Aum.  f7o.  Azorfiipr^  caoic.^.ad  finein»  fic  tKoinde  depo(itarius  comparat  domimmn  Q- 

-capic  8 .  quaeft.  f .  Rebelitis  lilno  16,  quaift.  JiuSytalequc  depofitum  fiat  penes  pubiicum  de- 

Vnicanum.4.  poiitarium a  Republica conftitutulh,  tunc,  (i 

[    Anvcrodepofitarius  tcncaturrcftitucrede-  deponens»  nuliumintercdeobdepofitumac- 

pofitum  deponenti  domino ,  qnando  mald  cipiebac,  prasfertiir  caNeriscxedttoribiis,iioii 

vfiiruscft,verbigratia,  fiin^uriam  incidac,  Sc  habcntibus  tacitam ,  velexpreffam  hypoche* 

gladium  dcpofitum  rcpctat,  in  matcria  dc  re-  cam  in  bonisdcpofttarij.  Tra  habctur,  1. 

ilitutionc  dilpuc.  icnum.  90.  &  fequendbus,  minem.^ .quotiest  &c  LSetiuenu depQjiti.  1  Jli  ve»m 

diftomcft,vbM>Aendtmtt$oonteoeriquotie&  ttufJrfriuii.mditir.Sc  io  Gaftellal.^.titiil» 

cumque tn damnum petcntii,>otaliorum vep»  3.  parcic.  y.qu«etiam  extendichocadpeca- 

git,im6,ncc  podc.  liares  quo(cumque  depofitartos  ,  cum  ta- 

Quaercc  aliquis,  an  liccat  ob  pecuniam  mcn  juscommuncfiiliiBi  ad  pubIicos,propter  , 

apud  ied^x>fitamaiiquid  acdpere^Hocet*  pidilicamvtflitalemad  mercatomm  ncgocia-  * 

iam  propric  ad  matefiam,  tum  de  rdHtutionei  tionem  fouendam.  L^atur  Moliiu  mtiiwfo 

tum  dc  vfiiris  pcrcinct.  Interim  tamen  dico  illo  6.  di^ut.  ^26.  cicaca  Azor  libro  7.  ca- 

nonliccre ;nam,veleftpneciseptogta:depo-  pic.8. quaeltionc  6, Reginaidus fupra ,  &ali| 

iicum,  vel  proptcr  vfimiid  depoiitiB.  Non  mnlti* 

quidempropter  depoficum.  Hocenimfitin  .  Taodem  aduercic  Rcginaldus  fiipr^  Azor 

gcatiam  dcponencis .  vcl  potius  ip(c  debcrct  cap.  8.  quxft.  4.  Lclfius  fiipri  numcro  14.  & 

aliquid  dare  dcpofitario,quiUn  ab  eo  acciperc.  ali}  (cuius  epppplicum  tenet  Sk  verbo  deptjim 

Non  etiam  proptcr  vfitm  rei  depofitae*  Nam  iMit  leftiinenmim  t&  dcpofitum fi(co,quaa.  ' 

vel  vfiis  eft  rei,  quae  vfu  confiiminir,  Sc  diftt*-  Ao  booa  depooentis  publicata  (unt  ;  ad  fif^ 

fcitur,  &  tunc  ipfo  vfii  concciTo,  &  executioni  cum  enim  pettinctqiiodcilin^ne  |ltt  IQ  ' 

maodatoitranutdepofitum  in  mutuiun  iuxta  deponeatis. 
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T  R  A  C  T  A  r  V  S 

N    O   N    V  S. 
DP  EMPTIONE.* 

B  t 

VENDITIONE. 

D  I  S  P  V  T  A  T  I  O 

f   R  I   M  A. 
De  natuca  emptio{iis ,  6c  venditionis^  &eiu5  licito  vfu* 


Al 


N  Kac  prima  difpiiratioric 
empcionis,&  vcnditionisiu- 
turam  cxplicii&imns,  dedt# 
rantes  pariter  quando  cen* 
feinjr  pcrfc<3a,  aut  inchoataj 
(^uando  iicitai  Sc  quandoil-* 
bdta*  ^ 

Dubitatio  Fnma* 
&  cmd  tspiammateriam} 

Liqui  definiunt  emptbiitai  ede  w> 

fro  pretiocontraclionem,  idcft  adquifi- 
^tionem.  Vcnditioneai  veru  eflc 
pttioSfiniShnmXtz  l.ft.C.<fe  tmrff^ 
nWSotus  ^.de  lufttti&.q.i.art.i.codemfeii 
fcnfu  Tabicna  vcrbo  Emptio.  Sc  nonnuUi,  vcn- 
dicioncntidicunteirc  alienatioHem  rW  profretiti 
qncdcBiiitlo  iDteUtgcndadtiD  lomi  can^tli» 
"*  Ideftcontctuftus,  cx  quo  tamqu^-etfeftusie- 
quitur  rcm  tradcdam  crtc  hoc  prctio  ;  emptio-' 
oem  ycro  cilc  contradum«  ,Cf .  quo  icquitui:' 
«ndctidpn^Dfcriiiai  pio  » >  transjereQdo 
dominium  fdaTendtflore,  in  emptorem,  & 
bretij  abemptorc  in  vcnditorcni.  Idco  cum 
yalentia  ^.atdiip.j  q  zo.pund.i.veoditiodc- 
foitnr GHWraffiif  >  quo  quit  Mgatur  ni  tnuMdtB 
rmfnfntioyBcwptioCmuracliu,  quoqiAtiS' 
gatttradtrAdendum pretlum  pro  re.  Nominc  autcm 
prietii  inceliig^turj>ccunia»quai  inucnucft,  vt 
■  iqnenniraomoiuaicenun?eaalium,  antecnius 
.  inucntionem,  (quqe  (atis  antiqua  cft,^  vt  conftat 
cxGcnef^o.  & 23.&  27.& ^i.alijfquc  fcri- 
jfm»  loctf .  atquc  adcp  ame  ^ci;uium  lulum) 


fbUNm  erat  pcrmutatio  /atis  difficilis,  &  ii^ 
commoda,  &  vna  rcs  pto  alu  tradebatur. 

fishocconigitutadrationememptionis,  3 
pC  tenditionis  fimpliciter  clTc  ncccflariam  rcfti 
aliquam  diftiriL^am  A  pecimia.Sicnimdarctur 
pecuniapro  pccunia,non  eilct  vcnditioifed 
.Tclpermutatio»  vdmumnm,  auec^bium. 
>^riaigitur  cmptionij,  &venditionis  fiint 
pccunia,&  rcspccuniajeftimabilis ;  formave» 
ro  horum  contra«^uum  cft  eonlcnliis  contraa 
hcnttnm  (ei^bitkerczpreffiu. 

Ex  difinitioneergocolligitttr,<iu6d,fi  atti<f  ^ 
fcx  tibi  faciat  opus,  pMtrr,  annulos  cx  auro  i  tc 
dato>  Bon  dcbctur  tnbu(um,j{abclla«  ieu  alca-  * 
iiala«qt»fi»l&miil  vnoicionc»  8c  cmptione 
autpcrmutatione  debetur.  Talis  autem  con- 
tradus  non  eft  vcnditionis  ;  Ccd  locationis.Ita 
tcnet  LalTarcc  dc  dccima  venditionis  cap.z.&r 
Moltn.difp.3  36.ex  LCaftdls  'i.flc.2*tit«  17.  U- 
bro 9.rccolle(^ion»  .   .  • 

Quando  vcro  .artifcx  ponit  opcras ,  5:  ma- 
tcriam.  tunc  ccnletur  ycnditio,  Sc dcbetur  ga- 
bella,  qoaBCxycnditio^fiduitur.  Ita  Molina 
.  ibidem«0fialii« 

Excipctanicn  cafum,  qUando  artifcx  xdi- 
ficat  domum  in  iolo  alicnojlicet  enim  iplc  ma- 
tcrtam»  8t  c»tcra  appooac,  cenfetur  opecas 
]ocaxe,\»Sabinm.([.detntnAend4  emptionei  quia 
dominusco  ipfb.quo  artifcx  f.ibricat  domum, 
&  applicat  materiam,adquiric  dominium  ma- 
teriae ;  domus  enim  aUeno  Iblo  (abricata,  pcrir 
Jomino  fundi.TchabeturInftit.L2ufri«r.drc(f, 

§.mfuU.  &  dcinccps. 

.Qusri  potcllprimo,  anad  htirc  ccntra' 
dninTufliciatdad  aurttm,  vei  aigcnium  pro 
re  ?  Afllrmant  aliqui  •  quia  communi.  homi- 
num  sftimarionc  aurum  ,  vol  argcnrum  pro 
pecunia  a:ftiuutur.  Oppolitum  lamco  e^ifc 
Xxs  a  '  magta 
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magjs  commune,  &venimiquianiiidcntuc  conllitutum  autcm  cft  apud  Dodorcs,ncccC- 

pro  re  pecunte  (oKim  ericpermutatiofei,  quae  iariam  efle  prcrij  deteminationem.n  habenir 

eft aurum  pro  alia  rc,dc  quofine  S]rlneft.VGr.  §.fretium.  Inftit.  de  mptione  &  veiditfme.  &  I. 

f»jpr/oq.f  .Molin.difp  340.  1.  &  9.  titulo    pirtira    licct  iiucivlij  n  non 

2     Quxrt  poteft  (ccundu ,  an  ad  rationcm  pc  conucmant  Auctorcs  m  cxplicaiido  quibus 

cunioe  requiratur  meiaUum  fignatum  ?  Notan-  verbis  cenfcatur  determinatum  prerium. 

dum ctl  iKunmc  pccuni^punc  ituilligi,vclme>  w-  DeiiKlc  limtundacft  ca  dodrina ;  etiimn  s6 

taUiini  .\lkuio  fij^no  infignutiin,&:  in  vfum  prc-  Vtcrquc  noiicrir  preriu  n  loge  rAxnum.  9i  cnim 

tij dcputatum,  \ cl  dctcrininatas  partcs  mctalli  prctium  lcgt  taxatum^vtplcrumquc  ht)fit tan- 

ccria;  iigura; ,  &  pundcris  oi  vium  prctij  de-  t&mpretium  (liiimium  qaod  non  liceat  exce. 

puutas.  Acvc,  infra  ilUid  tamen,linrprctia  minoni»me- 

q     Erfancad  rationcmpccuniaj.hoc  vltimum  du  i<«:  mfim.t.  i]ur  comnhit  iufto  prctio,  n  in 

vidctur  lufficcrc^habcrc cnim li^nuni  aii*^uod,  ccnlctur  contr.ilu  rc  (u  nmo,  ncquc cx  vi  con- 
ad  perfedionem  pertinetpecnni9e,non  am.en.  cradus  ad  idob  t^.rur.  Solet  entm  (Bepc  pro 

videturfimplicitcr  iKce^num  1  illudtamcn  mcnrura,veTbigrati.i,  ii-icici,dle  prctium  le- 

non  ncgaucrim  ad  rationcm  pccunix  non  /11^-  gis  fuinmu  n,  ^uo J  non  liccat  ccctdcic,  &  ta- 

iiLCrc  dctcrminatum  pondus,  niii  cummuni  mcn  dUlrjjy  l.vpc  tnticum  pro  ininori  prc- 

audoritate  R cipublicae,  «it  Principis  in  viuro  tb ,  (Se*  quidcm  iufto commimi  omntum «fti- 

pretij  dcputetur.  matione.  Ergoctiam  ppfitjl  lcgcda^^ur  locuf 

10     Q^ixn  potcft  tcrtio,  vtrum  cmptio,  &  vcn-  larituJini  prctij  nifti,  ?c  niiK  m.ii  fifHcictcon- 

■  ditio  Hcri  poiru  intcr  abicntcs  pcr  intcrnun-  trahcrciultoprciiojCumhocnonlit  dcteruii- 

'  tiiim,aut  lirtcras^  Refpondco  poire j  quia  con-  natum. 

icnfus,  qno  hic  contradusccicbratur,  co  mo«  Qusripotcft  quint(!> ,  an  liiltem  cx  prxdi- 

tloprxftari  potcft,5<:  habctur  l.i.^.fin.  Ita  Rc-  'AomodocoiMr.-iIiendi,  licetnonccnfcaturtfr- 

ginald.hb.25.n.248.Sanch.Moiin.&  alij  luxta  ta obltgatio  pcrfcctjc  vcnditionis,  oriatur  ial- 

ea,  quxdtcitmurm  Tradinttde|Momiflione,  teinobiigj(idcoAttaAtMiflliQmin.itt^  Negaot 

&  in  Tradatu  dc  Mdtrinimo ;  eftcnim  eadeiis  ahqui  ;quta  conrraheritcs  fion  cogitatunt  de 

tatio  dc  hoc  &  alii^  contra(flibus.  aho  Conrr.i 'hi  quim  vcnditiantl.  £rg0y  li hic 

21    Qjfgr»  potcit  Quan6 .  anvthic  contraduis  noncit,nulluscltahus< 

Ihi^RdiS}  &  perledus,  neceilarium  ftt  ^ccfa-'  Nihilominii|^  puto  ex  prsi^idis  maiifete  iS 

tim  dfignarc  pretilun  dcteiminatum,  vct  furit»  obligatum  ewn,  qui  vulr  ztvKve ad eoipcioiiem 

ci.ir  contr.ihcrc  io  communi  prctio  iufto       i  rci  infimo  prctio  iufto.  (ivcndcnsvchrproil- 

Aliquiputant(ufHc<;rc  jalij  vcio  reccntior  lorcm  vcndcrc,4uicniinaifirmj:(cvclleeme. 

icsreAittsdocenC,  neceflariam  efleadignaitiofc  re  pretio  iufto,  mremrodtur emerepretioin- 

liem  certipretii.  fimo ;      .lutcm  ita  tntcuigcndunl  eft,  vt  tan- 

j,     Mihi  videturquandolcgcnoncft  dctermi'-  tum  locum  K,ibcar,(juando  cx  circumftantijs 

lutumccrtumprctium  fixum,non^criicicon-  ^rudcntcr  ludicatur  illisvcrbis  Hcri  promi^ 

tradum,  quia.  vt  in  rcquentibu5diccmus;ptei>  iionem  emptionis,  quam  alins  acceptat.  Sccus 

tiumcxcoimnunisftimationependcns,  habet  tnim  eftet,  (i  ea  verba  lantum  profcrantur» 

lantudincm  infimi  mcdij,  &  (iiprcmi,  ticricjuc  quando  C(")rrahcntcs  ngunt  dc  cclcbrando  con- 

potcft.  vt  vcndcnsuolitvcndcrc,niliprctio  iu-  tradu,  ncctomcn  volunt  (ibiigariantc  pcrfe- 

fio,  ruprcmo,autiiied{o,&ememnoKtemr.  Oam  veiiditfoneiu,  perindc,  atquc  intcrdfum 

re  nili  iufto  infimo ,  ncquc  cx  rali  modo  con-  obligationcm  contiraausdifrcrunt  cOnttalieil' 

trahcndi  poflctad  aliud  oblignri,  cijm  rantum  tcs  in  illud  vique-teatplttqnorcripcm  p<Slfi« 

dixcrit  (c  vcllc  cmcrc  prctio  iufto.  Lcgatur  ciatur. 

Mott11atomo2.dirp.3f7.  i^uzri  potdHext&,  anfaltem  petfe^  fit 

Quod  fi  prctium  cilct  lcge  taxatum.Kecen*  vcnduio,qtiand6  conAitutio  prcrij  remittitnr 

tiorcs  purant  fmc  vlla  rcftri(Sionc  pcrfici  con-  facicnd.i  tcrriar  pcrfonnr.  Aliqtif  pur.inr  pcrfc- 

tradum  vcndttionis^  quia,  cum  prctium  iu-  damcllc,  quia  iaitonx  in  contulovidcrurde- 

ftnm  kgedetcrminatttm  (it,  ncque  habeatlati-  terminatum  pretittm.  Ahj  voro  ncgant ;  quia 

tttdinem,iam  contrahere infto  pietb>  cft  con-  ficri  potcft,  vt  tcrtia  illa  pcriTma,  aut  non  po& 

trahcrc  prctio  dctcrminato.  fir.aut  noHt  affignare.  Ir.Tvidcfur  colligt  cx 

fj     Egotamcnduplicilmiirationc ,  (cu  diftin-  $.  prffjnw.  lcgc vltiina.Cod. </r  cmtrahenda eni'- 

dionere(podco.  Arq;  in  primi>proforocon-  ftione.  atquc  in  hoc  cafil  Vt  minimum  dcbec 

fcicntictunc  cxiftimoveramhanclentcntiam,  ctrcccrtum.contraheflftB  fiibrali  fiirmaobli- 

quadovclpictiumlcgisnriqucnotumcft,  vcl  gari  ad  Cxpc(flandum,  aft  tcrtiusillc  vclit  a^ 

Vtcrquc  rciunt  taxatum  cllc  lcgc  prctium  Itgnarc  prctium.Contratdus  cnim(iibcacotu. 

4)iiaintlis  tnnc  nefciant,  quantum  fitiin  hoc  ditionc,  aut,qux1Htem  habet(pecicmcondi^ 

cnim  caiitconrrahunt  fiibdetcrminatopretio.  tionis,  inducit  obligationcm  expedandicoen- 

Sccus ,  fiomnino  ignorcnr  cflc  prcrium  raxa-  rum  iuxta  dtda  dc  contra^hi  condition.tli  in 

txuu.TuJic  coiffl  fionco&txahiuucatoprcpoi  gcncrc^  acproindc,iicccaliqaomodo  (vrvult 
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.  prior  fcntentb)  vidcatur  affignatum  prctium      Septimo,  qtueripdteft,  an  vendittcriequirae 25 

confusc  i  non  taroen  ita  affignatuni  cft  limplt-  tinditioncm  rci,ita,  vt  inrc  rraditioncm  non  fic 

citcr,  vt  polTit  dici  rimpliciicr pcrfcda  vcndi-  cius  ^flcntia  ?  ReCpondco  pcrfici  folo  conlcn- 

tio  propter  radones  poKcrioris  (ementte.  (u  exteriib  exprciro,  ira^  vt  traditiu  non  (it  dc 

3Q    Itixratraditamvcr6do^inam  facile  intcl-  cilcntiS  emptionis,  &  vcnclltioni^i  EAquofk^ 

ligttur  poflc  ficri  vcnditioncmfiib  pretio  alTi-  vt,li  gabcUafolucndalit  propter  contraduni 

gnando  ludicio  prudcntuaia&  habeturl. 24.11^  cmptionis  ,  &  vcnditionis  ab  inito  contra*3u 

tulo  ij.partit.  y.  incipiat  dclx:ri,  ci  gabclbrio,  qui  tiirtc  cft.  lu 

ItelD  vaiida  crit  venditio,  fi  fiatfiib  certO  Molina  difput.  illa  ^^'f»  numero  10.  Leffiiit 

prctio  pcr  rclationcm  ad  aliqiiid  aliud  ccrtum,  poftci  rcfcrcndus  num.j.  Laflartcvbi  nipt^c^ 

quod  variis  modis  potcft  contingcrc  per  di-  ^.inum.i.Anton.Gomcz  2  ^/rfr/.ir. c.ir.num. 

ucr^rcUtioncs  addiucrfiurcs  ccrtas,  vcrbi  30.&  probaturcxl.i.^clio.  tii,  17, Scl.  ju 

gntiaieiiKy4telnncreni,  quanti  eam  cmifti,  tit.19.lib.  9.  NoiumoMihiet.tiiffAA  autpaf 

-   velcSlpecunia,quam  habco  in  arcj,  vtcolligi-  debcri  huiufinodi  gabcll.am  ab  ifliito  ContnN 

tur  cx  1.  Hx{vendiuo§.  Imiufmodi.  &  l.Siqim  dtu  folo  mutuo  confcnlii  extcrius  exprcdb, 

fmdum.de  contrahenJU  emftme.  &  1. 10.  titulo  5«  qudd  intclligc,  Tt  lit  abfolutus  i  nam  conditio- 

partit.j.Lcgatur  Antoniiis  GomCB».  luiMr.  nalis».  nfapdlnotabaiii,fufpenditarvlq^ 

c.2.Molina diip.337. n.8..  cucntum condirionis ;  qua implcta contraiftpt. 

al-    Multum  autem  intcreft  kirc  quando  pcr h-  pcrtcdus  rctroirahitur,vt  diccbam,fidionc  ju- 

.  citur  cmptio,tum,  quia antc  quam  pcrficiatur,  ris  ad  tcpus,  in  quo  Jtuit  cclcbracus,pcrmdc,aC 

licitepomimcODtrdnentettfecttdeie  ilcon^  Htuncfui0«abtolntosex  l.^f^4{iKMm.M>»>< 

^Uttjkm  quia  gabclla  dcbetur  co  Iqco  ,  &  co  fUiiSt  &  1.  Q^ifsmtM.  Q^ifottores  in  figmrt.it» 

•tcmpoi-c,  &  fi gabcllario ,  cui  tunccompctit  Rcbcll.2.p.hb.i.     fonfMiS/iw  q.3.  Icdion.  i., 

gabcila,  &  cxigcnda  eftabco,  qui  tuncnon  Azor  3.p.iib.S.c.26.GotDCz  z.t^^nAr  cap.  it* 

•  efk  unmiinis  i  gabcUi»,  etiamfi  poAdi  contiti-  ii.|o.  BartoLBald.  &  alij  rdatiik  MoAina  dilny 

gateilcimnimem:     ^  337«o*^.&iVazot^4rJltfSiMiiim^.  £.dub. 

j|2     In  hoc  crgo  cafu,  cuta  fjoh  pcrficiatur  vcn-  4.0^.23.  dummodo  contrahcntcs,  rcsipfi» 

'  ditiO  donec pretium  pcrficiatur  ab  illo  tcrtio  ii  tcmpore  cclcbrati  contradus  cfTcnt habUcs  ad 

jDfannllfiioncoiitramfoluendafitA^^  JUjnn,  n'nd«notatVazqucz  ibiaxiSartDb» 

mutatifbtgabdlariijiblucndagabcllacffcgaF*  Acaltjs.' 

bcUario  ciustcmporis,  in  qlio  pretium  ^  tcr-       £x qtio  fit gabcllam  c(Tc  fbluendam  ci  ga- 

tia  pcrlbna  dcBmtur.  Ita  Mo^ina  proxime  ci-  bcUario,  qui  tcmporc  initi  contradus  fub  con- 

'  titw.TiraqucUi]s    fMnSUt  Gemitith ,  quam  ditiofte  erat,%  non  ei,  qui  pofte^  fort^  fiicce& 

fefcrt,  &  lequitur  Vazqnez  deRefiittttiene  cap.  fittcinpore  implctionis  conditionis.  Ita  Mo- 

6.  $.2.dubtS.^.illlinero  I^.LaflartC  Capit.|.  lina,&:Con>.  luprl,  Bartolus,  Baldus,  &  alij  • 

numcro  i^.  .  apud  Molin.n  illo  5.&apud  V^azq.  luprunu. 

'^j    In  C|Uo  eft  iong^  di/par  fatio  de  Tch^itiohfe  24.^  2 f  .h^c  autem  intclligcnda funtjiuxta  di- 

.  fttbaliqu3  coDdiuonc,  &  dehac  inqua  pre-  ccndadub.^.inpartc  l.illius,ftprobabile  eft 

'dnm  rclic|uit  n/Tignandum  a  tertio  ;  in  illa  quod  non  dcbcarur  gabclla  cx  contractu  ccle- 

epimquadam  fidione  luris  adimpleta  condi-  lcbrato  (olo  conrcnfu  ab/quc  rct  traduionc,  fl 

tionc  retrotrahitur  contradus  ad  tempus,  quo'  poiicA  fiat  rctractus,  vt  diccmus  in  Tract.  de 

fnit  celebratusj  ac  proinde  glbefbe  fbiutio  de-  TrHmk, &  tvAig.di/p.a.dub.  1.  Et quamuis  idl 

bct  fieri  compamtioncloci,  temjjcris,  &pcr-  conccdatur,  adhuc  potcft  cflc  vcrumfblucn"^ 

fonoc  ;  qu3c  rcfpondcnt  cclcbrationi  contra-  dam  cllc  gabcllam  priorigabclbrio,  quiacon- 

^us,  nonvcrucomparationc  tcmporis  adim-  tractus  abiblutc  cciuctur  tuc  pcrfectus,  quam- 

^ete  conditionis.  Quod  noti  accidit  in  prs-  uis  tradiuo  defidat  iii  clTeiidtttoMe,  qus  cen- 

icnticafu  inquocontm^s  non  cftcomplc-  fcri  dcbctcffcdus  illius  contractus.  Dchac  rC 

tus,  ncc  pcrfedus,  dgncc  prctium  dcfiniatur.  itcruin  mcntioncmfacicmusinTract.  deTti-' 

y   CabcllaautemproconcraduperfeAofblucii-  but.dub.4.ciurdcm2.di/purationis. 

•da  ef(.      *  \     .     •  .  .  Exbisanctoribttftaliqui  ptttantidcm  fore^^y 

24     Ex  didis  jjatct  intialiJain  eltc  einjitionefiii  Jiidicium  quando  contractus  requirit  ratifiabi- 

&  vcifdiiionem  fa^ftam  hoc  modo :  vemh  tipi  tioncm  altcrius,  vt fi  quis  vendat  rcm fui  amici 

Utu  dmutttt  qbanti  tu  volucris ,  &  iudicaueris  iub  ratihabitipne  illius :  putant  ralcrc  contra- 

-Talere ;  toiicciiiiii  contia^lft iiroiJidttsde-  ctua?  pofit4  ratihabitioiie ,  Bc  tetrottabi  ad 

-ledlt.afBgiiatioms  pictif » .qood ,  ncque  in fe  •lempus,  quo  celcbrata  fiiitTenditio,  quod faf- 

conftituitur,  ncquc  m  tertiam  pcr/bnam  rcfcr- '  ni  probabile  cft. 

tur.Itcm  fidicas:«oui0  ri^/iiMtfrmr,iuftoprc-    .  FiubabiUus  umen ,  quod  docdt  Vazquei  ^ 

tio,  ptottt  jndkmttii  fttcrit>adhttceoim ma-  x»p.)i\o6.§,  s.dubit.  f .  8e dc  rignoriL  cfp.  2* 

tict tndeterminatnm,  quia  nonrcfcrtur  intei-  numcro  20.  Sccutus  Ncgufainiijm  , 

tiam  dctcrmiBataill  ptelqmm.Xta  Molinaftt'  qucllum,  cxiftimans  Regulun^  K.uthAhitienem. 
pti,  &alij«                                 i  .j       K^.lant  iff<>.  vbidoccturratihabitionem 

■    '  '  ,Xxx  *  ■      ■    ■  Ktto- 
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'   fetfOtrdn»iiitidfigeiidufnefleab(que  prrradu  !UrJeimftt^jmtA.§.i.8c\^.tita\.^.ptAf* 

cio  tertij,  ftA  corum  tantum,  qui  valuntcon-  Si  vcr6  vcnditio  ncqi  ficri  Qcat  (criptura,  nc- 

*mhere,con(cquentcrgabellamroluendatDe(^  que  ex  voluncate  contrahcmium  m  fcripct»- 

4c  pM&aao  exiftetiet  tetrvpore  rtdiiabi-  tam  tfqoeperficieiKiam  di^&ranxr,  (bk  con- 

tloms.  ucntione  netfecundu  cdcntiani ,  antc  quam* 

^9     Non  mc latct  viro5  Jo(f?^o$,  eofqiie  grauiflt-  cu^uc  fcrtptiir.\m,&  traditioncmrci.Ita  habc- 

.   mosefle,  vt  Vazque^  tle  ReJHt. cMo  6.§.z.diih.  tur  §.  Ckm  auton  Inftit.ciuca,  &  1. 24.  tJtul.  5-. 

2.ti.^.adfin.dc  mb.6.n.27.  Tttlcafflcoino  4.  parcit.     docentque  communtcer  Dodores* 

f  ■CabH.coneltif  e.n.32-  &  TiraqucU.nlatum  SylHeftcr  verb.rmpTM  $.i.&2.Tabien.$.i.So* 

n  Va/qucz, ibi Montalb.&  Caftillo,  quos re-  Tus^.A- /«^jVw.q.S.art.i.Mcdin.C. «/("^/fK.'. 

fcrt  &  icquitur  Pctrus  Nauarralibj.  de  Kefti-  Q^yj,Mfi^'>fCxbotmptionu.i.8ca\ii  luiift*. 

fwf.c.i.p.^.dub.^.  putare traditioDcm  cfte  de  Onncs  aineiiil>odorei(quosviderim)  con- 

eftcnttaeniptionis,  ScvendicioQis,  acprotnde  tieni«ntin-eei)«a4  fipoft  veodidoaem  od»- 

Ibi  dcbcri  gnbellam,  non  vbi  conircnno  ,  fcd  brarampecaturC  ripturaabakcro  contrahcn- 

vbi.&quandotraditipfit.  Lcgatur  Vazqucz  tuimjnonfulpciduurc^ntradus.Scd  intclligi- 

dubiomo6.  Vbinotacin  Re^no  Caftclljel.5.  tMrpi)rfe2tu&.  Prjcterei,  Ci  confiaecudine,  auc 

tit.i7.Itb.9.rrr0^^r/oiii(,lbttti  thpo  rebus  ven-  lege  ali^a  fic>ftaiiitiim,vtaliqutscontniA»fi 

di'is  mobilibn"; ,  fc  fc  moucntibus.folucndam  nonproficiaturquoufquc  {cripturafiat,ca  rc- 

gabcllam  mlococontradus.ii,  vcl  ibi  traditur  quiretur.  Icem^quando  ipift  CSOOttahcotCS  id 

rcs,  vel  /akem  ibt  crat,  quando  fuic  cclebratus.  cxprcflenint. 

Secaod6,  fi  icstmdicur  tn  vnoloco,  qtKB  tem-      Oisoi  6  taliskK,  a«e  eoflluecudofilfiem»  3> 

porccontniduscratindio,  (oluendamgabcl-  non  lit  ;  ramen  contrahcntes  temporc  ip(ius 

am.m  loco  vbi  rcs  fiicrattcmporc  contra«fkus,  contraAus  (cripturae  conficicndae  mcmine- 


ft  it)  illo  tradirur.  Tcrcio,  fi  rcs  vendtcur  tn  vno    runt,  iudicttndum  cft  TuipcodilTc  concra^tuai 
liepfliiicniirinsiib,  flt  venditureft  coiuHcb.   quoufque  (crtpcttca  iiat,  luna  di^  oani 
ne,  vt in  alio  loco resttadatnr,  folucndam efle    concradu Tr^St.^.  de Contr<xclibiuin pwre dub. 
gabcll.im,vbi  rc^  erattcmporc  venJitionis,  ni-    ^.Itahabeturlnftitut.fff  ?;ff/>f/t>nr         1.6.  tit.  . 
li  ;ah$iocusiita^abcliis  immunis  j  tuncenim    ^-part.^.  &  docenc  Gregor  Lopez  tbi  LaiartC  * 
AlillMM,'«l>iaa4icttrre9,  0r  nonYbi^,  ^prac.j.n.i4.14oliii.diip.2|4.ac  ijy.Quo^ 
dummodo  locus,  vbi  traditur,  fic  de  Regtspa-    intellige  niii  ex  circumftaacgs  conftec  ^blutn 
trimonio.  Quod fi  fucrit fada  craditio  m alio    memirHfle  icripwracad  raaiorem  (ccurttateia. 
Ipco,  quam  mquoerattennpore  contradus,    OppoUttMU.caiuen,  kiiioet,  090  iufpfiadefie 
ftiHe  iitali0igi||idottioi,cimisTedtigaiSaa4  temiaAttmiWimarw Bandhis,  BaJJ.  ftalij^ 
llegem  noupeiti|inat»  iolinnda  eftgabclla  quoscitamGregorioLopci^IddfaBKfilpr^. 
in  loco  Rcgi*;  propinquioriei,  vbi  traditur;&       *Addcndum  cft  di(5is,carumrcrum  vcndi- Jj 
pjinitur  Vcrdcns  in  quadmplo,  quod  fit xtc  de-    cioncm,qu£  pondcrc,  &  mcnfiira,  folent  veo- 
m  vedigalia,  ad  quam  j»(Boam   4i ,  vd  quc  ante  empcioacm  lot&K  fpiftari,' 

,    It4>ett)dam  notflt  Va39]ttez  non  oblieari  ance  oon  ceokri  pdus  pcrfici ,  quam  meBfitfentur, 

fentcntiam.  Dclblutionc  ver6 veftigamimaB»  vdguftcntur.Quod  intclligcnduni  cft,quando 

,  Ipieotcptiafnfuolocodiccmus.  noneintcurtouaUquares,  j(icdp4rsdltus,qiuB 
|6    ly^baiie  (ententiam  Vazq.  infert,  qiiai^  *  «oMUkmdb  dciemuiHta  aacequammcnitiKer 

do  venditio  ccAcbraciff  inlooo  immuniilga^  tur,vei  guftetu^iuictal.i.tF.  <iff<rwiii/p,  (^«mm 

bcHis,  fc  in  alioloco  etiam  immuni  traditur,  modo  Ttkve»ii$M%    iysc iwbattiti.a4.4c 3^y.tib 

tiiliildcl)ett,Qtmhoc^dubitat?  Viceri  jparttc.j. 

ittxtanoftramlcntcnciam  ipcdato  felo  Ittie      Obijciet  aliqttttcoocravcndicionem  pcrfc-  34 

remmunijii  cefebrettirrontradusinlocoiaii»  4bn) antc  craditionem.  Tjwi*tioooarequtrWi 

'  mgni,  etiamfi  traditio  fit  in  loco  (ubicdo  g:t-  tur  ad  clfentiam.  ^rgo WllJiOofcHiWI fftfip» 

tieUis,  non  dcberi  s^beUam  ;  qoia  venditio  naiinodecradcndare. 

petieAa  fiitt  con&nm  in  !oep  immuni ;  ^  con-      Rccoataores  quidam  coaceduac  ita  cde.Vo-  55 

tri  vcr6  debebicur  gabiAa,  Heootradi»  qut-  riim  nemoqtiemvidctim  ex  ali)s  Au«2oribis 

^em  fiat  in  fiibicdo  loco,  traditio  vcro  in  tm-  fic  explicat  naturtm  veDditionis ,  quin  potiua 

muni.IdenK^uc  judicium  cftodetcmporefub-  exijs,qu£  dooent^ooftataliud  icntirev  Lioet 

iedp,  &  immuni .  De  ycndicione  vero  eon4i.  «nim  ex  veodiaone  odacur  oUigacio  cradeodi 

tioiiudiSttmfliAafimperliiibeBdafacbd^dB  flWi)«eBditiofamenaliumhabeteffnftum,<9c 

1oco,6c'temporctnincontradus,pennde,  acfi  ccrtik,  &  communi  doccrind,  (dequa  inlc- 

eflctabiblutus,ctiamr!  conditio  impleaturlo-  tjucntibus)  iuenim  venditio  cificit  obligatio- 

co4c  tcmporc iubicdp,  aut  libcro  i gabelHs.  nc tradendi icm,  vc a principio  pui^  vei^icio- 
•I    Qniaes  cAatt6,aaa4vaKlidoiiSittcqui*-  -sil^«iiMnrpiHnmiiasAitpeMaiacniis«ltem 

'  jtatnrTcriptura Re^ondco  vcndicienen,qttat  ewn  dftaeinis,  aut  fruccibus ,  qui  accceueriac  rei 

ileri  iolet  icripnJra  non  ccnfcri  pcrfe^fianr,  afitew^iditioncra.  Quod  fi  vcnditiofoerttcon- 

^uoadcficDtiam,amcicrippu:am>h3becur  lo*  ditiooalis,  talcjus  ancc  cucntuin  cooditiofus 

...  •  Ctlt 


Digltlzed  by  Google 


DC  Cm^TIONB.  BT  VEKDITIOIIE. 

eritCMMluienaIe.Idc6  fententia  horum  recen-    Mgiflr  ftliqfrf,  ^  tr^  f,^        di  «iMtta. 

'tioniain&xiTnedirpHcct,  ai^ibiteiolinner-   -^r*'  — iTniifiiii  ilinftltfiilliiti,! 

rcnr  in  looucndi  modo.  tamen  is,  qut  dominus  non  eft,  eam  tran^fcrre 

36  Qupd  dtdlum  eft  dc  prctio  deterti)inato,dtT  non  poflit  m  dodiinium  altcrius.Idcm  h^ljctur 
. Auiit  ttiim  pttta  dcTc ,  qux  venditur ;  debet  l  i^.tit.  f .panit.^.ex  quo  Ticlctiifilqtitfioneft 
Citiroeflcddtcrminata.Probarurcxl.i.fF.^rff-  fc  dccdcntia vcnditionistranllationcmdomi* 
ritulo  &  (ommodo  rei  vendirx,  8c \.2^6i  2f  .tit.j.  ni},citatur  Molina  difp.j^C.  dc  clTcntia  vcnJr- 
partic^.  vt  paulo  antc  noubam.  tioni*  ibt  tamen  roium  ait  natura  iua  cflc  iran- 

37  Sufficitauteai,i|fiMi^deteilnio«ni,  efe-  flatiuaindoiiiinf|,Bifii!iiiiidc'iid^d&ttuc.  Ec  ' 
tainli  ignoi^ta  xt$  <|uali$,  aut  cjunntant,  vt  difp  327  cxprxdiAis  Icgibii$|ti«>bilfCn(rva.' 
<juando  tantum  cft  in  fpc,  quirationccmipo-  lcrc  vcnditionem  rci  a!ien«,  -quando  cinens 
icft  ia^um  rctis  in  flurocn  pro  capicndis pifci-  ignorauic  efle aiienam, rcddii^;  rationcmi  quia 
bu|.  Item^uod  capietur  dpvenattone.  Hce  vendensfnkoccafuiefMnir^euitftionequod 
cnim  funt  pf«tio  tfwmflbiUa ,  /icut  &  frudus  non  eft  clare  hanc  l(Niientiam  ^bccl^  licet  cx 
*agrorum,&  partuspccorum  :  nam  &  rpes,qu9  c.i  lej;c  probct  valcrc  vcnditioncm,4^ad  ati> 
cnitur,ccrta  eft,&  dctcrminata,  &  tru(ilu$  aif    qucm^  e^c&ym,vt  mox  dicam. 

qua  ntione  etiam  f  atioibe  cerci,  6c  deteraunn*  Alij  lamen  cenfintvendicionein  ita  efle  tntf-  0 
ti,  ctiamfi  ignoratt.  ^bjCitiam  dominij  ex  natura  fi»i,  Sc  venditio- 

sjS  Ex  hoc  colltgitxir  non  cfTc  pcrfc<flam  vcn-  reipsa  non  fit  qmndt)  fubfccuta  traditionc  non 
diti(ycm,  ialtcm  quoadcfFp«ilvincontrahcndi  poteft  tranferri  dominium  i  quiain  hoc  cafu 
dcbitunn  gabcllc,6c  alios  ex  diA^  jSt  fliceildii,  iwndens  non  |>otfft  obligarc  emptorem,  vt  dcc 
«juando  vcnditum  eft  cx  multis vinmi,ntill6in  ill i  prctium.nin  titulo rci;  fe(|  vehdens noil po* 
paitirulari  aliqua  rationcdcfignato.  tcrt  talisrci  transfcrrc  dominium  1.  txevipto.  ff, 

39     Qusrcs  oon6 ,  an  pcr  fglam  vcnditioncm  .4c  mfti,  quia  rcs  cft  alicna.  Vndc  &  1. 

^tc  traditioccm  tratuferatur  dominitmi  '^iMlKmm,$Mamd.(f.(fecmir4hendam^.  dicv- 
ad  cmptorc,  vcl  potius  id  6at  pcr  tradfiionem.  "ttir : nmtpttefl^ndtrifm rm  vatJkSfif  iktlim 

^     Pctrus  Nauarra  Iib.3 .  de  renUutione  c. i  p  .3 .    domituo  a^itur,  rr  itd  rnptprem  trjnfeat,fidb$e  ^HT 
dub.jo.  n.2  i8.&c.2.dub.43.n.  i^o.putatan-    htMio  e^tmdlindgtnMcomraQM, 
tc  trad  u  1  u  i)c  m  transfcrri  in  conicicndi.  ^uod    '       tamen  ftntcntix  fortc  verbis ,  non  fcn-  ^ 
pfomittit  fc  probatunim  kijdio  toimo  >  qnem  fii  diferepam* j  &  mihi  vidctur.  PriMftt  VinKdi- 
noncdidit.  *  tioncm  natura  fu^  clTc  tranflatiuam  dominij, 

^       Diccnduxn  tamcn  cft  finc  tradittone  ilon    quod  frequctcr  doccnt  Dodorcs  in  hac mate* 
lr«iMfii:rri.,habf:turInftit.citat.</«mpr.e^tv}ti«r.    ria,6c  cxdidisfatisaocumeft  ;&  cx  ipTovfii 
i^.  v;«r^^i  didtiir  de  eo ,  ^  nMufi^  mftin  Bt  line  in  qiie.m  otfdinator venditio. 
trgdiditrern,4dbii(ipfeJmiiimejl,fci\icet,vCT\desj       Secundoi  exiftimo  inpnediSo  cafuqmil»-4f 
&  hatctur  1  Trj^f;r/WfK.<,C-  depMda, \hi.  TrAfi-    do  fciliccr  vcmlit  cjuis  rcm  alienam,  &  cinptor 
fjfipi^j^^-fj^fpioniLtudeminiArerumnmttttSisf*^    ttnoratciic  .\iicnam,  vcndiuoducdkiturvalio 
trmfiimki ' Haibenir etiam  Inftit;  drmMi  «/imclligcnduyififledaMitiM  adeffisdnm» 
^mC,  §,fgrtr4£$i9iie!ift.  &  ^uatuoriequentibus,    quia  iuxta communcm  icntentiam  vendens  ni 
cllduc CQtnmunis  fpntcntia,  quam  rcfcrt  &  fc-    fioccafu  tcnctur  dc  cuic^i^  nc.  Hoc  cnim  ipfo, 
^VfffQ^ffiCi  i.variar.c.i.t\.i.ic toi;n.2.  c.i y.    qu6d verbts ej^tcrnis contrahit,  &  vult tradem 
.fdJSoX^ol^Tr«.qnlattos<itat2.V'irii  'wm.|M'Oili^k^iCcipcrcpccuniajn ,  exramiii 

l«AlB|id.vcit)o  </»ifiiii/affiinfin.&verbo<iM^«r.  'ftimanetobiigatusadomneid,  ouodcxtaH 
iium.2..  Sylucftcr  mptiojnvm.  t.Scdominium.    contradufcquitur,fcilicct,vtremillam,vcl  fi-  * 
iUMn>4.\ioUna  tQivo  i.  delupitii  Tradatu  2.'  miiem  xqvalis  valpris  trapsferac  in dominium 
dj^ta.vcrfi(ii1oAtfmii|i.^difput.^.  vcrfie*  cmptptis,vi0niptMterjrfiafioQ^misreiem»> 
imtkefk9.9cumi02.f^t^,^ji,B:m^^(A,  'jfw,  &  faciat  ftudus  iiios  }  atquehocienfli 
Katiojftji^taexnafura  huiuscontraausan-    prsdidis  Icgibus,  d  multi(<juc  DoAoBibiisd^ 
te  tjcaditioAem  ibliMm  h^bcc  cmptor  jus  ad    citurvalidavenditiprcialiens.  ' 
ifgm  vt,fciliccc^iljitradatnt;ix>nver6jusinre;  5cireetiam6portetquodinR.egnoCafteI.44 
atqueilla  obIigatio,oonCRfeiipntis,  fcd  vcn-    'IriSiubgrautbusparnis  inccrdtcitur  emptio  ab 
ditojris.Idcp  fi  vcnditor  ante  traditioncm  <llte-    omnibus  famulis,    famul.^bus^duin  actu  fer- 
ri  {cicundo  vcndat,&  tradat  ^iccuodus  cmptor    uiunt,a  quibus  iuxta  cam  lcgcm  non  licct  em&- 
compakriat  doa>inium  i^iu5,&  fion  tenetur eam    rc pmnia , qus  ^ectantad' cibum,  bordcum, 
iiaderenri$iri4Qri^torf,  vc  e^ptefid  b^ctur  1»    lovinm, dc  palcas.  iigna  nro foco, neque alia, 
J^inuCf    W  vevdicatione.  (fc  1. 5<i.  tittdo  y.    ^uac  fpectaiitad  v(um  &  iupellcctile  domcfti- 
pattit. j.  Cuius  ratio  cft,  quia  pcr  traditioncm    carn ,  &  Contra  cmptorcm  ab  his  proccdatiu: 
fy KccuofU  c^^tejif,.^  ipancc ip{a  res  illi  obU-    tamqiTEimfurti  compliccm  ,  & occultatoretn. 

.  giita.  •  7cahabetufl.x.rit.22.1ib.^.  nowecciUccttonis. 

^     Ct5J.«ripotcflE  dccimo  ,  an  ftltcm  fubfccurS       Exdicrisconftatabiblutcnonvalcrc  vcndi- « 
fffeiooc  rcs  tunlcat  in  4om  inium  cmptops?    rioaemteiaiicmBquoadtraaliatenliimdomi- ^ 
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nium  rci  ipfius  alicns  vcnditae  in  cmptorcm.  dolum  cclcbratos.vt  patct  in  Matrimonio.Vc- 

Ita  praetcr  Molinam  docct  Azor^.  p.  lib.  8.c.  rumabfolutcdicendumcll.cx  dilpolitionclu- 

^.Sanch.  in  Summu  lib.2.c.23  n.  zy.  Rcginald.  rispofitiui  tranllarumcflceiunnodidominiuiii 

n.2C4.Kebcll.2.p  lib.8.q.i8.fccnonc  i.  nu.2.  pecuniasin  vcnditorcm,&quantumad  lioc  v.i- 

Lcll.lib.2.c.20.n,i^2.Valcntiatom.  ^.difp.y.  lcrc  venditioncm,  liuc  aliaslurc  naiurajvalc- 

<|.20.pun.  4-Sc  alij  communitcr.  Ncmo  cnim  rct,  vcl  non  valcrct,ctiamquoad  hoc.  •  y 
potcft  plu5  Iuristras{crrcincmptorcm,qu4m         Qjixrcs  vndccimo,  an  valcat  cvnWc  rci 

habct  apud  le.  Apud  fc  autcm  dominiym  non  proprix  ?  Rcfpondco  non  valcrc.quia  pcr  hu- 

habct,crg()  illud  non  transfcrt.  lufinodi  con:radum  nuUum  adquiritur  domi- 

47  ]ixqu.idocirina(cquiturprim6,  dominutrl  nium,  cum  iam  antca  lilud  habcrct  cmptor  in 
rei,  cumsrcsvcnditafuit, pollirillam vcndica»  ipsarc,afquc  nAU3.bs:\JT\.inempHoite §.rct fux. 
rc,  vbicumquc  lit  ab  cmptorc ,  ctiam  bonx  ti-  comrAben.  aiipt.ncc  tcnctur  prctium  loluc- 
dci  (nili  lcguimo  tcmporis  curfii  ab  codcm  rc,&  potcft  icpctcrc  (olutum.ItaSylucftcr,  & 
bonx  fidci  cmptorc  prxicripta  hicrit^  adhuc  plurcs  alij  apu.i  Vazqucz  c^.  dc  RejVrutione.  Si 
cnim  rci  Cux  dommiuin  rctinct,&  qui(que  rcna  tamcn  rcs  propria  ht  aliqito  oncri  atfccla,  do- 
(uam  vcndicarc  potcft  vbicumquc  tucrit.  Ita  minuscmcrc,  lcu  rcdimcrc  potcft  illud  onus, 
Doctorcscitatt,  &alijmulti.  quod  habct  in  rc  fua,  cum  fit  prctio  3cftim.ibi- 

48  Colligitur  prstcrci  vforarium  vcndcntcra  lc.Ita  Rcginald.fijp.n  2jf.&  alij  multi. 
rcsalicnaslocovfurarumacccptas,  non  tranf-       Quaercs  duodccimo,  an  ca,  qux  cmiihtur  f  ^ 
fcrrc  carum  dominiuni,  nifi  quando  rcsalicnac  pccunijsalicnis.fiant  cmptoris,  aut  potiiis  do- 
functioncmrccipiunt&commixtaecumrebus  mini  pccuniae  ?  Rcfpondca  plcrumqu<*  ficri 
proprijs  ddccmi  non  poflint,  vt  conftat  cx  lu-  cmptoris,(i  fiio  rtominccmat,habctur  l.iVfxr** 
pradictis,&  fuo  loco  tractabitur.  C.derei  veniUatiorte.  ttz  Rcbcll.lib.  12.^.4.  nu. 

Conftat  ctiam  cxdictis  cam  vcnditioncm,  i2.Sylucftcrvcrb.fm/>f/o.n.i3.Azor  (up.  An- 

quantum  ad  transfcrcndum  dominmm  prctij  gcl.&alij,quosrcfcrtRcginald.lil>.  1  j.n  349, ' 

in  vcnditorcm.valcrc  cx  1  rem  alierum  citata,  vt  Aliquando  tamc  contingit  oppofitum,  ncmp^ 

antca  notabamus,&  mcrito  ita  dcccrnitur,quia  vtcmpta  pccunijs  ilicniSjfiant  noncmptonsj 

ciimcmptor  fitdominuspccunix,&  vclitcain  fcd  domini  pccunix,v.  g-  cmpta pccunijs  Ec-  "* " 

tranfcrrc  in  venditorcm,  validiitranshrrc,  &  clcfiae,  pupilli,autrninoris,atqucctiammilitis4 

«onlcqucnicr  vcnditor  adquint  dominium  il-  Itaprobat  Azorj  p.lib.j.c.12. &Iib.8.c.  27. 

lius.Tcncturcniminhoccafu  vcpditor  (vtdi-  EmanucfSi  vcrb.craptio  n.iy. &alij,ficlu- 

ccbam)ad  rcftuucndimi  quanrum  intcifcft  cm-  rc  difponentc. 

ptoris ,  rcm  non  cllc  fadam  fuam,  nili  fortc       QunEics  dccimotcrtic!>,vtrum  dominusinui-  j^jf 

emptor  fcirct  rcm  clle  alicnam.  Nam  cmpto-  tus  co^\  polfit  ad  rcm  fuam  vcndcndam  ?  Rcf. 

rc  (cicntc  rcm  alicnam  cllc.vcndiror  non  tcnc-  pondco  non  polfc  finc  rationabili  aliqua  cau- 

rur  dc  cuidionc,  ncquc  ad  rcftitutioncm  dam-  sa ;  quilibct  cntm  cft  reifiis dominus,  arbitqr, 

jiorum,ncquccmptoridatur  adip  ad  rcpcrcn-  &modcrator. 

(dum  quod  fua  intcrcft,  quia  /cicnti,  &  volcnti       Potcft  tamen  fi  fit  caufa  v.g.acl^tidcndum  f^ 

non  fit  iniuria.Ita  1.  m  emptione.§.etiam(i  emDtor,  /iium  frumcntum  tcmporc  inopiae,  vcl  ad  vcn- 

ff.de  (OHtrahend.t  emftione.LegituT  Molinaaifp.  dcndum  agrum  vcl  domum  lufto  prctio,  po- 

-327.n.6.Rcginald.fiiprin.2j4.  Azor  fupri  q.  ftulantccommuni  bono.Qua  rationc  cogun- 

2.Gom.-2.  v<iri<ir.c.2.n.42.Lclf.&  Rcbcll.fup.  tur  f^'pc  aliqui  ca  vcndcrc  pro  Ecclcfia,Mona- 

Obijcictaliquis,dolus  danscaufam  contra-  fterio,  Hofpitali ,  Scholis  publicis,  Palatio 

5°  dui.irritat  contradum  ;  (cd  contradus  cclc-  Principis,aut  pfo  ftcrnenda  via  publica,  1.5»/*- 
bratus  ah  cmptorc  ignoratc  rcm  c(lc  alicnam,  '(ut.§-vltimoyn.quomodoferuitutesamitt4niur.  Ita 

ccnfctur  cclcbratus pcr dolum ,  ciimnoncc-  Azor 3. p.lib. 8.0.27.^.2. Molin. difp. 341.00- 

lcbroflirt,  fialicnamcognouiflct.Ergocft  inua-  uarru.^.t^^riur.  c.14.  Rcginald.n.^^^.Si  vcrb. 

lidus.Cum  autem  contradus  inualidusnon  fit  venditto  n.2f  •&  atij  multi. 
fufticicnsad  transfcrcnduin  dominium,  inde       Dccimoquarto  quxrcs ; quid opcratur  ar- 

I     fiet  cmptorcm  quitradidit  pccuniam  vcndi-  rhain  comraduvcnditionis?  Arrha  dfcitur  id 

toti  rci  alicivc,  non  transfcrrc  dominium  (ux  quod  dari  (olct  in  fignum  contractus  cclcbrati, 

pccuniae.  Rcfpondco  contradum praedidum,  &  ouafi  in  pignus,  quod  ftabitur contraciui. 

quantum  ad  Ulam  partcm  tranflationis  domi-  \noc\.Quod.  ^.de  contrahen.it empisone,dic\t\ir: 

nij  in  vcnditorcm,intalicontraduhabcrc  vim  quodfxpe arrht  nomine  datur,noneo  pertinett  cjuaft 

ratione  lurispofitiuificftatucntis,  \.Remalie-  fme  arrha  (onuentio  nibilftciat,  fed,  vtewdentiut 

wwi. citata,  &cx  paitc  ipfius  rcmanct  obli-  frolfaripofitconuenife  depretio.^Ecln^^itut.deem- 

gatio  dccuidionc,&dcrcfarcicndisdamnis,vt  ptione  &vendit.  arrha  dicitur  argumentum  cele- 

antea  diccbam,quidquid  fit(vtalij  volunt)  l/rati  contraflus. 

an  contradus  cclebratus  pcr  dolum  lurc  natu-       Quando  vcro  vcnditio  fcriptura  pcrficicit-  ^ 

roe  fit  validus,&  folo  lurc  pofitiuo  irritus;quod  dacft.li  arrhx  nominc  ahquid  datum  fucrit,&  J  . 

jusputantnonfingulos  contradhisirritaircpcr  vcnditor  vciic i vcnditionc rcccdcrc.  Infti^t. 
.     '  ciraii 
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(iwldici«rp<>ffi.«»d««fincp<»,.&.d-  pronnd!ri.ne.«i«nfic.i«nWci^ 

clicfr^MMi  itd  impine  ai  mcdot  ioiiie.liamtmfi  ic  vcllcpcrmutact,  non  vchJere,  (^conurft  ve- 

I      tnbaiunt  nonihe MicjHid  daiumfuerit.Lt  li  cmpror  ro.li  rci  cxccdar  prctiumxflc  pcrmvtationcm, 

rcccdai,  pcidic  ^uoU  liciiic.  Si  vcio  vcniiiior,  qUatnUis  vciba  luncc  oppoiltuin>MincdUC  ttio^ 

duplum  reffiiuece  jcqiopelltciir.  dicUm  6iteel!ttm  (ufllicere,vt  tnitis  ejffiwtii  tH» 

•  mm    Vtr^maticemt- (jpandoempcio  itftpctie^  hacaltcrumad  rujmnaturam.  Alio<)uinlil>e-i 

•  cft,^r  a^i^ctjuiratur  J(criptur.i,t)uia  ncijuc  lcx,  rum  cllct  contrahcucibus  rtangcrc,&:  inucrtcrc 
con(u41|k*j aut  volunias  concraiicuuuin  cam  co&cradusadddiauiiandam^dJeUani.Ouan'- 

•  teqiiiiwKilfhciiceatconcrahentibasamifsa  ar-  do  Verb  m  &preciijoi(llri£  dulHemv^ris,' 
rharecl4ereacomradu?  Sane  iccundum  jus  conctadum  paltiiti c£life!iidiim  dlle  veiidicio- 
comnmnc  rcs  cft  valdcdubia  ,  &  varias  iunf-  nis.partim  pcrmucationis,^^  diniidiam  parrcni 
pcritoruiu  optnioncs  retcrc  Molid.tom.2'diip<  gabcilx  iolucndam  elic  rationc  cmptionis,  fi 
338.qui  latis  prolixc,&  probabilitcr in  vtraui^  '  proemprione  (bliii  coiiil\i(Hitc.Qu|  ratioCiefir- 
que  parccm  •dirputant.  uab  itur  oei^ualiias.Ita  cum  Molina  tbi  nium.xo. 

,  y8     Sccundum  jus vcro  Caftcllj*,fascft  contr.i-  Rcbcll.  ^  p  lib  9  q- l.rciS.j.ll.i^^Couarru.  & 

hcntibus  diiccdcre  a  cpncradu  iiib  pra:dida  alij  conua  iiald.  ^  aiit^uos  exiftimantcs  cile 

roodicion^  vc  ii  tiffi|itor  diicedat>  amittat  ac-'  vcndmoneni  tant fim,  &  toiitra  Gom  .(upr&,8e 

sham,  fi  vef6 vendiiior,dapliim fi^uat(.I.7.tic*  alios,  qui  putant  cill-  tantum  ^crmutationeiil.- 

y.partit.j',  |rt  Rcgnoau'.cmCaltcll;El.2.tic.J7' I  b.^.rwj/x 

59  ,    bxquorcquitur  in  RcgnoCaftcllsinBr-  ^lkil.fancitumcft,  vt^uamuis  Ih pcrmutatio- 

miorcrn  reddi  c6tra<fhjai  pcr  dationem  arrfue.  nc  vnius  rcj  pro  alia intcrvc|iiai;  pretiu  quod^ 

quim,itnoildarctur.  Si  quijemjiicontradu  cumcjuc  foluaiur  biCVtraqitie  re.  Idcdl 

iam  pcrfct^o,  intcrini  dum  rci  vcndita:  non  cft  nui  pro  domt»  accipit  cctum  aurcos  &:  boucm, 

fada  craduioj  tas  cik  vtnquc  Tub  dida  pceua  /ulucrc  dcbct  dccimainpairtem  prctij,  &  infu- 

rcTdire.                        ;             '  per  dccimam  pai^cem  valotis  Dduis.  Is  vcror, 

«0*    Scd  maximcetiam  notaodmi  t&vL,  qnod  cjui  domum  acciptt,  fi>luerc  lenctur,  non  qui- 

habctur  in  did.i  1.7.  partitarum,  ncmpc  li  .ir-  dcm  dcciinam  partcm  valoris  domus,  quo^ 

rhas  dentur  pro  parxc  prctij  non  cdc  locum  niam  exdomo,qUatcnu$  refpondetpretio  100, 

pcrnitentiaB^ ied  caocum  quando  ariha  aurcorum,quospro  ea  dcdit,  nihil  tcnctur  iot- 

•  prctium  dattuf*  uece,  ied/biutmacdmam  partem  valoris  cius 
'         Decimoquinto,  quaercs,  an  fit  cmptio ,  5c  portionis domus,  qiiacj^rudcntis  arbitrio  boui 

vcodicio,  vcl  potius  pcrmutacio,  almiue  cpn-  rcrpondec  lta  Mounadiip.  111^336.0.7.  cuoi 

cxadustnnommacus,  quando  proaliqu3  t%(I'«  Lallarcc,  quem  rcfert* 

mul  com  ptaasA  datur,quail  in  partem  pEecijii  Circa  matcriam  cmpiio''ny$,  ic  ven jitionts,  ^ 

aliarcs,  vt,fi  propallio  ucnturfcx  nummi  au-  J>faetcr  obiicr  huculquc  notata,  rcgula  gcncra- 

rei ,  &  iniiipcr  cnirotheca- }  In  hac  re  diftin-'  lisilt.  Omnis  rcs,qux  d.atur  pro  prcrio,  .?<:  fo- 

gaendum  cft  j  nam  vel  rcs  cxccdic  pecuniam»  lct  appcllari  mcrx,  (ub  qua  comprelienduncur 

^  quas  cum  eldatur,  vel  pecunia  rem «  vd  (unii  res  mobiles  vel  immcbfles^  aAtones Jura » 9c 

a'qi)alcs.aurtcrc,&  in  hoc  poftrcmo  cafu  pro-  doininta  ciiam  partialia,  atquc  in  vniucrfum 

babilccft  ccnfcndum  clic  contraclum  talcm,  quxcumquepecuni.r  xftimancur,  funtmatcria 

•  qualcm concrabcntes intcndutit  cclcbrarc,  auc  cutptiotiis,  &  vcnriitionis,  vcndi^ue poiTunCy 
•ynditiqHis>filrcl(ntcdebtodi v&littone«flf  »4  niii  Qteciali  aliqiia  lcgc,  (eu  pnKcpto  pro- 
JMtmut^nis,  llpermutationcm.  Ratio  cftj  hibeatuir))  cft^iiecommiinislctitentia  Dodo-« 
quia  contra<2^us  vbi  matcria  capaxcft,  vim  rum. 

iuaxnhabccab  uiccncionc  cantxahcntium.  In  Sigillatim  aliquienumcrat>imus,  in  quibus^i 

■  doMo  Cameoactfdcndum  eft  ad  verba  cbiicnH  venditio  aut  oon  Hcet»auc  etiatn  non  valet 

i2iis,iuzta \Jn ftipuldt.S^.dt Regul.lurist  Prim6,  (piritualia  pcr  fc  vcndi  nonpo(fiillt,  ^ 

[^2     Sivcr6rcscxccdatprctium,  quamuisverba  v.g.  Caliccsconfccrati,  altana,  rcIqucSacrx» 

/oncm  cmptionem,  &  vcndicioticm}  cnt  pcr-  qu2  omnia  pccunia  non  xftimantur,eaqj  vcn'* 

imitatiQ,  8c ecoii^o,fi ptediinlratoedattein,  d^ie, 0t  emeteiefti&crilegium ,  dc  Gauait;  I.' 

cric  emptio,  Bc  vcoditio ;  quia ,  quod  inultum  SdndifiHt.i .C*^  Sacrofamu  Ecdfftjs. 

cxccdit,  habet  rationcm  prmcipalis  i  8crieli-  Pcr  accfclcnj  tamcn  vcndipofTunt  ratione  fiy 

quumlubccracioncmacccilbnj,aCque  hocfe^  matcrix,vcl  jaborisal}(^ueculpa.  Ita  vcndi- 

.  qpMnrnatntamprincipalid'  >uit  Caliit;  jlcfiindu^  cui^annezum  juspa* 

Sed  ioikemergitduDitattcjcircilbluendafii  cronatuS. 

gabellam  vbi foluiturcx  vcndittone,  nonvcr6  Ita tamcn \\xc  vcndi  dcbcnt,  vt  rationc  talfs  ^ 

cx  permutacione,  vel c  concrai  an  iudicanda  iic  luris  patronatus ,  aut  cujniccrationis,  prctiuin  . 

cmpcio  y  Vel  pocius  pciSNiiMio*  MoUna  4^  .non  point  augeri.Tca  Moliii.dtfeutaHone  ^40. 

^3oj>.^C4IBraliispiicat  oeD^etivenditioOem,  nuinero  25.  Sylucfter.verbo  penediHio.  qua;« 

quando  pretium  cxccdit  rem,  ctiamn  parum  ftiofic7.&  plurcsaU)referendiin  Tcadatttde 

cxccdat,d(COoicqucficcrIblucodamgabcllaak  Simonia. 

(ituindi» 
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^  tlB;   II.   TRACT.    IX.'DISPVT.  I»   DVB.    I.  . 

^      C^nclo  tamen  vendamnr  conhindiin      Sitamea  fintafijte  indifferentiaivtvenena}  7^ 
com  loco,  cuius  (unt  pancs,  vd  cuittsfunt  an-    quae  admixta  cum  alijs  xebusad  medicamcn-  • 

ncxx,  quod  cft  licinnn,  iuxra  cap.  cum jxatlum  tadcferuiunt ,  &  humanos  vfus,  libcrc  vendi 

&  cap.  tx  litteru.de iurepatrotuiut.  &  1.  ly.  titulo  poilunt  ncrronis ,  quas  non  conftat  nulc  viii- 

j.partit.  j,&  i.S.ticulo  i);.partit.i.cunc,  vt  re-  las  ;  fcd  potiuscreditur  oppofitum.  1.  jj^/x- 

'    a^admonctGrcgoriusLopezadl.ij.citatam  pe*(fJ{ emtrdhendd  etftptiene.  Ita  Salon  2.  2.q. 

quem  rcoiiitur  Molina.ncccflc  non  dt  cxprimi  77.art.4  controucrr6.Sanch.&Moli^upra, 

in  vcnditionc  locum  vendi  cum  anncxis,  &  Rcginald.  &  alijcitati. 

pcrtinentibus  ad  illum,  (ed  iati^  eft  vendi  \<y      fnde  etiam  fit,  licere  conficere  res  in  le  in-  77  • 

Cum,CttmqilotpG>Iure  tranfcunt  ei aniwxa.  diHerentcs.ear^uevendereijs^quos  crcdimuf 

tjQ       Not.it -autcm  redc  Molin.i  vafi&vcfti-  nonabufuros.  quamuisdcindL- fxpe  contingac 

mcnM  Sacra  vcndinoii  pofle.nifi  vrgcntc  nc-  cmptorcs &  alios ad  malum  tincm  vti.  Huius 

cc/ruatc.vt  ad  (oluen^a  debita,  &  ali) non  im-  gencris  iiint cartslufori;,  taxilli.ftici.pigmcn. 

probabilitcr ,  vt  fiant  cx  pretio  nieliora  alia  ta,  arma,  & fimilia.  Probatur,qu!.i  boninba 

cidcm  EccIcHa;.  Quiid  (i  mtcgra  vcnJantur,  dcbent  projiter  nulos  dcfraudari ;  bomautcm 

vcndi  dcbent  altcri  Ecclciix  m  cundcm  Sa-  rolent  ijs  aJ  bonum  finem  vti,  ncc  fpcdat  ad 

crumvrum  Tcmp]i,  CapcUx,  vcl  altaris.  De-  venditoresexaminare  intentionemementiimiy 

ftnidatamen,  ^cotinata  pofluntvendi,c&m  aut  pcaBnimere  elTeinalum  in  reindifFcrentt; 

lacra  non fintritaMoiifia dtfp*340.inim.21>  ncmo  enim  pr^-fumimr  malus.nifi  probctur.Ita 

&alij.  .....  Saloco citato.  Lopez  i.partc  cap.^9  Baiics 

71  Secund6,qiiodaIiji$vcndibilc  qaidcmedee  i.2.quxft.  lo.ariiculo  11.  Aragonibidem  ar- 
snie,iedablquepeccatovcndinonpoteflfi  eius-  ticulo  ^ad  <inem.Nattarniscap.2x.nam.2(«  '  • 
Contradus  non  obligat ;  fed  ab  co  in  inrcino  Rcgidald.]ib.25>mi.264.SalonfiipriRcbeU. 

cxterno  foro  rcccjcndum  ,  ii  tamcn  lit  lam  fiipra  num.26. 
juiplciiis.  validus  cil:  cx  natura  rci ,  modo  non        Tertio,  rcs  dcfiin^i  non polTunt  cmi  ab  cx-  78 

fit  lure  pofitiuo  irrit us,  vt,  fi  quis infideli  ven>  Ccurore  teftainenn,quando cxecutor  debec  il-  ^ 

datidolum.aur  .iluid  r.milc,nontcnctur  tradc-  lasvcndcrcin  cxcju  ii  nc  tcftamcnti,!,  MiNlfi-  • 

rc:quod  fi  iam  tr.ididit,  &  non  potclt  rccupc-  (et.tf.decontrjhen  u  cmptione, 
rarc,potcftcxi;;crcprc:ium;&liiain  acccpc-^  Qiiart6:rcspupilli,vclminoriscminonpo-«a 

fat,retinefe.ItaMolinadi(p.34o.tl.28.  teft  a  Tutorevcl  Cttratore,obpr2(umptionem 

72  Graucs  Aiidorcs  conccduntpeccarc.fi  vcn-  fraudis.l.ff/w; 'pjr  C.rff  fMfu/^m/.ifwpr.w.Ni- 
daturabfqucncccilitatc,  vcl  rationabili  causa.  fi  ft>rtc  niror  vcl  curator  tfmat  palam,  idcft 
Q^libct  cnim  tenctur  cx  charitatcpcccatum  fub  hafta,<:>:  bonaHdc,&cumiuftoprctio,non 
proximi  impcdire,  u  po/fit  abfquc  notabili  fiio  exiftcntealio,  qoi  emit.  ^ 
octrimcnto.  Sivero  grauis  ncceflitas,  aut  ra-  Hoc  tlamcn  puto  verumin  fbro  cxtcriori,  80 
tion.-ibtliscaufaflt  putant  cxcufiri.Ita  Sylueft.  8c  ctiam  probabiliusin  coricntitjforo,  quam- 
vcrbo  ;Mji.W/r*»*..qua;ft.4.Rcbcl]us  2.  Pirtc  li-  uis  non  fit  improbabilc,  in  hocforo,  pollc 
bro8.qttslt.t8.£^i6nl2.num.30.  Valentiai*  emi,fiadfitbonafides,&:tttftum||^tittmma» 
2.{Ii/put.i.quxft.  io.punt3o5.&alii  nonnulli  ximc  in  (cntentia Dodorum,  qui  putant  con- 
contraMedin.im  ,  Sc  alios  apud  Emanuclcm  traiflum  naturalitcroblii^re  ctiomlicclcbcCtUC 

Sa  vcrbo  vm://r/0num.  ^^.prubant ;  quia  il-  iinciolemnitatc  Kquilitaalurc. 
lorum  vltts  non  eft  ex  Ce  determinatbs  ad  ma-    "  Qiiint6.  publicje  res  vendi  non  pofltint  >  vt  81 

lumjCum  etiam  fcruirc  poflit  ad  ornandum  fiirum  publicum,viapubltca&cstcra  ^  pri« 

domum,  vel  ad  oblciSamcntum,  &  quafl  con-  iiata  perfona,ctiamfi  venditio  referatur  in  tem- 

(cqucntcr  cx  malitii  Gctilis  oritur  malus  vius,  pus,  quo  rcs  illa:  crunt  priuatsperlbna;,  lege 

aut  finis;  venditor autem non  tenetor  cnm  de-  Sei  C^fm.  Cod.  4e  emrMtenda  emffim.  Po& 

trimento  fuo  graut  abftincre  ab  ea  venditioiK  funt  tamen vendi  &  Rcgc,  Principe,  ftu  pcrlb- 

ali^s  indifFcrcnti  ad  bonum  &malumfincm;  napublica  carumrerum  domino,  perindeat-  " 

•  quod  tamcn  oon  liccrct,  fi  non  cflct  aliqua  nc-  auc  ab  codcm  vendi  poflimt  Vrbcs,  Caitella, 

ceffitas,aIiatteiacibDabiliscau&,vdcttminten-  b  non  vera^t  in  notabtle  pfBittdicium 'R.ei'^ 

tbne,  vtcmptora^tttatttr.QiiBientehdanuhi  pubHcas.  Legatur  Couarruuiasinci^.^2!ut»» 

nondifplicct.  uisfdcUm.iScP^Qa.^nC  ^^.z  §.2. 
7J      Hinc  cxculatur  vcndcns  ludeo ,  agnum,       Scxto,  li^ct  pcr  ie  ioqucndo,  modo  non  fit  82 

qoem  vnltiacrificare»  u  vendatex  ratbnabiti  jos  in  contrarium  vendi  poffint  offictatn  Re- 

causa.Ita  Nauarrus  c.  lo.n.  16.&  alij.  )»ublica,  fiint  cnim  hxc  prctio  xftimabilia ,  8C 

Perindcatquc  cxcuuripoteft,  qui  iufta  de  proptcr  ew/i/f»r/4OT  ,  fcu  priuilcgii,  &  proptcr 

causaaliquidpracbecaltcri  indiftcrcns.  etiamlt  iuc{um  ^  non  tamcn  cxpcdtc  id  plcrumdue 

frseuideat,  vd  dal>itet  ipfivn  abttfiinm.  fol  imri  prftdice  loqoendo ,  (iepc  enrin  venaft* 

anch.inSummalib.i*c.7.n.i7.  reiiturminus  idoncis,  &  cum  ^^tis  dettt- 

7y     Npnponunttamcvendiea,qu^tantijmod6  mento.qiMd  Supcrior  tcnctur  euitare.  Ica 

,  ioieruiunc  ad  malu  vrumjvcfunt  vcncnaaliqua.  KcbeUus  iijpia  qujcftitonc  iS.lcdioo.  iccunda; 

MoUo. 
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Molin.fupr^  ,  &a]ijmulti,&quidcm  inTxa-  • 

da:'u  dc  ccnfuiis  cum  Suaric^ ,  &  alijs  idem  DubiCJtlO      1  L 
confinnabimos  iuxta  dupliccm  motum  Pij 

V. intcrdiccntisrubgrauifiimis  pcni!s,nc  offi-  •  •     /  •  *  J- 

ciaiunfclidunMs,  lai-itiombus,  autpromiflis  J^Tl  penCHlHm  rCt  "UerjdlU,  TlOn 

.    procurmurJtadocctAzorlupdcap.7.  ?a.  ^            tradiXA,  pertmat  od 

tusc.  »lMprM.quzlt.6.arc.4.  Nauarruscapi  .  r 

2f  nttin.7.R«;giiMkUiipi^n(uin.257<&  pi«''  emptorcm^&^  adquemper* 

^PtctLh.  vcnditio  tcmpli  inualida  eft,  tx  Meonf  fruattS  m  WiM,  " 

fiatabfquePrincipb  audpricatc  etiamli  vcn-  antetraditioiiem^(f  pofltra* 

daturtantumrationcmatcrix,  &  cxpcnfanim  ...  /  / 

jncollrucndo.Itah.tbcturl.^.i»a;«i«.C.rfe&i-  dltWnem,  aUtS  ptettj  jOM* 

wJiwnV  Ettii-jyi.  LcgaturMolina  cjuihoc  do-  ttOneM  i  •  •  . 

cet  diip.340.  nttin.2X.Rcbdl.2.  pane  libro  9« 

qtt«ft.8.fcaionc4.Azor3.pa«clibro8.cap.  p  r  t  \I  A    P  A  R  «  ' 

5.GomcziteC»flfwfli*«.  cap.2.ttuoi.50^ali|  *•  K  l  m  A    f  A  K  b 

commiinitcr.  Dubicationis* 
M    OAatt6,  homo  liber  vendtnonpoteltet-t 

iamfi  rcfcratuf  infeinpo$,quoiamut  lcruu5*  ^         •  / 

Ita  prohibcrur,  1. W fW/w citata, Sc\.  Siin eni"  JJe  penCltlO^ 

pione.  §.  ommum  nrum^  ff.  de  Contral}(n.{a  emftio* 

He,Sc  §.  i.Inftit.  deimti^.fipti^Hm^ic  1. 1  ti-  Vppofitis  ijs.quae  dixuniitdbbit.  praece-  9^ 

tulo  j.partit.  y.Lcgatxir  Molioa  AiCp.  340.  nu.  dcnti.  Aflero  primo,  pcriculum,&  dam* 

ni.Sc  dirp«33 .Quando  autcm  ].Etlil/eri bomin.  num  rci  vcnditcc ,  &  non tradirx.ad  em- 

SJe^Mtrabettdaemf.ione,  diciiur  valcrcycndi-  ptorcm  pcrtinctc  habctux  Inftit.  de  em* 

tionemlibeHhominis  fadam  ignoranti  iUuni  pfiVnr  a- venMtkae^-imiiMmm  Neqtie  in  lioe 

«cdc  liberum,  intelligcndum  eft  iuxta  (iipra  di-  oUqua  iniuftitta fitemptori ,  quia ad  ipfum  ^ 

&i  ad  cfFediim,  quod  vcnditor,  qui  hbcrum  iampcrtinet  commodum  rei  venditx  &  tra- 

cHc  (ciebac,  tcxietur  empton  adintcreilciux-  dcncue,  Sc  loco  citato  ratio  aflignatur;  quia 

ta  vltimotn Infiit.  deetnptione &  •ran^fMif.  Si  cius  AAet  efle  pcriculum,  cuius  eft  commo- 

autemTenditorignor.uitcr  vcndidit,folumie-  >]ttm.£tidem  habcturaiijs  LegibttS,Codicis> 

pctitcmp10rprctium.ItaAnton.Gomcz2.to-  Digcftorum ,  dc  periculo,  &  commodo  rci 

xi)OT/4n4n0Mcap.2.o.jo.LcgaturMolm.diip.  vcnditx&  l.ij*  titulo     partit.5-.  Ita  Syluc-  > 

2<38.ad  finem.                          .  ftcr  vcrbo«M^n«.  numcroj.Sii  vcrbofenifcm* 

6j    Inrribusautcmcafibus  potcfivcndi  homo  humaro  z^.Armilla  Teibo«M»pfw.niinieio  ^ 

jibcr,  Pnmo,  filius  a  Patrc  ob  nimiam  cgefta-  Couarruuias  ini>railicU  qq.  cap.3.  mimero^y. 

tcm,  lcgc  2.  Cod.  defatrHfUS,  ^fii  ^Uosfuos  di-  LafTarte  capit.y.  Antohius  Gomcz  2.  varUr» 

firaxerunt.        '  cap.  2>  Molina  difput.  366.  Ldlius  libro  2. 

S6    Sccund6,pro  ioluendis  dcbitis,  ftciit  iieti  cap.2i.dubit.i2.Rcbcllus  libro  ^.qusftione 

folcbatinvcteri  TcflnmcntoLcuit.iy.  15.  Saias  irtwii|tilj|fw  dubitattioneya  adij 

Sj     Tcrtio.pro  VU.1  propna  tucnda,  vclctiam  multi. 

pro  alio  rcdimcndo,  quaratione  Sc  vendtdit  Hxc  aflcrtio  ihtclligcnda  cftdcrC  ccrta,  &  90 

Paulinus  Epiicopus  NolenHs  profiiio  viduas  dcterminataprocerco,  ftdecerminatopr^o. 

rcdimcndo.ItaGarvjasde  0»tr4^'^K{  cap.40.  Kifi  cnim  ita  hat ,  non  erit  pcifedi  venditio 

dubit.  6.  numcro  18.  Molina  fupra,  Rcgmal-  iuxta  dida  dubir.prxccdcnii. 

dusnumcroxj6.  Azor  libiocuato  cap.6.  Aducrtcnduin  tamcncft  reni,  qxxx  Vcndi-^t 

alijmulli.  tor,lutcfle  dccerminttam  in  indiuiduo,  vt 

itZ     Quod  attinet  dd  Sarracchos, &  alios,  qul  hscdomtis,  hic  cquus  aut  in  indiuiduo  in- 

iuflo  bcliocapiuntur,  anpoifitvcndi.fatisdi-  dctcrminatam ,  vt  dccem pccOra  cz ccntum, 

dumcftTra«!l.i. diip.j.dub.  XI. &lcgipotcft  quxpoilidco. 

2yioliiiadi^iIla|j.ctcaca.  Res  autem  det6rmimita  poteft  cfle  deter' 9» 

Iniiiaca  ad  corpo^  aot  admedonun,^mi* 

menmi. 

Tunc  aliquid  vcnditur  dctcrminatum  ad  93 
corptts,  quando  aliqotd  dcttorminattmi  ven- .  c 
diturtocnm  vnicoprctio,  vtfiquisdicat  vcn- 

•  dotibimcumpraBdium,  fcu  fundum  Scmpro- 
nianiun  millc  argcnteis,aut  vcndo  tibi  1k)C  do- 
lium  vini  dcccm  nummtsaurcis. 

'  *Tmic  ?er6  tcs  v^ndiiurad  ni«nfuiam,quan" 

M  donon 


Digltlzed  by  Google 


998  LIB.    II.   TRACT.  IX. 

do  non  ven<3ifur  vnico  prctio,  Ccd  pro  fingulis 
nicnfurisprctuim  .illigiuiur,  vt,  li  liicas  vcndo 

/  tibi  meum  preHiutn  Scmpconianuin  quinqua* 
gtnCaiugcrum  trigiatanununisauidspco  fin- 
guli?  iugcribus. 

9f  Quando  crgo  in  conclunonc  dicimus  dcbc- 
rc  efle  reno  cleterminaum,intdlige  determina- 
tam  adcorpus,  fivendacur  ad  corpuspretio 
i!!o  dctcrminato  ;  &:  dctcrminatam  ad  mcnfu- 
ram}&  numcruiu,  itavtomntno  fic  determi- 
Dftaintndiuiduo,  quandoeriai&venditur  in 
in4>ulduo,  &  tuiK  dicimtu  pertineve  dam^ 
rum,  &  pcricul^mademptorein,  etiam  ante 
traditiunem. 

96 «  Ab  ilU  ergo  die  inttt  contradus  emptor  ha* 
betfusad  i!lam  rcn>,  Cme  cummclioratione,fi- 
uc  cum  dctcriorationc.Jumniodo  Iiauc  cueniat 
fmcculpa  vqnditoris,  pcrindc  atquc  vcndicor 
habct  jusadtantum  preiium,nue  auclum,  iiue 
dtminutum  fuerit  prctium  tcmporc  (blutio- 
nis.  Atque  bac  fattone  eft  tn  comraAu  aequa- 
litas.  ^ 

97  Obljcies,  res  quie  pcttt,  domino  pcrit  i  ftd 
,  cmptor  non  eil  domtnus  rci  antc  tradttionem, 

€r!^o  non  il't  pcrit.nm  t!ctcrior  fit. 

98  Rcfpondctur  pcrire  cmptori,  non  ;  quia  ip- 
iedominus  fit,  fcd  ^quiaita  lurc  difponicur* 
Vohrat  cniro  legcs  omnia  ret  commoda  8c 
inconimoda  in  vcnditionc  rci  detcrrainatac, 
pcrtuKrc  ad  emprorcm,  oui  clTct  rci  dommus 
ante  rraditioocm ;  niii  lura  traciicioncm  rcqui- 

noQtuit  Molina  di^utatio  fllS 
nnmero  11. 

99  Qu.indo  tamcn  vcfKlitor  in  (e  fufcipcrct  rei 
perictilun\,ad  ipfum  pertinerct.  Ita  Gomczfii- 
jprk,  9c^  Intclligcnda  ettam  eft  aflertf o  in 
venditionf  omnino  pcrfcdia  antc  rci  traditio* 
ncm,&  abfolutaj  nam.ii  vcnditio  fiat  fub  con- 
ditione  pcndcntc,pcriculum  intcritusrei  aute 
cooditioaiacttciitampeftinct  ad  venditofeiB> 
1.  Ulud      ^enaU&  cmnudt»  ^ 

110  Quod  fi  non  pcrcat ;  fed  fblum  deterior  fiat 
pcndcnte  conditionc,  damnum  pertincbic  ad 
cmpcoRfli  fficatcdam  commodwx:,fi  fiat  me^ 
W.kapfanbecnrlegc  me^fa^  ff.  codem  a* 
tulo. 

X0|  Si  vcru  culpa  vcl  mora  venditoris  in  re  cu- 
flodiciidd,aue  tfadendatnterneniat,  votditor 

tenctur,  damnum  pra:ftarc,  lcf;c  cum  res.  fT.  (6 
iijgrfr.  1.  $.  fin.  Imo  addunt  Rcbcll,  funra  nu- 
mero  24.Rcginaldus(upra  riumcro  353.A7.or 
lifcwo  8.  cap.  z6.  Gomez,  Molina,  Sc  alij  fupr^ 
terKri  vcnditorcnv  damnum  praeftare,  fi  rcs 
fifco  fuit  npplicata  ob  vcndiconiddi(3iim,k- 

gc  Si  fundus,i^.loc*tu 

102  Dubitabirtamcnaliqui<,  cutuserit  pericu- 
lum  qiiando  vtcrcjuc  l\  lui  Mbens  fuitinmora. 

103  Sylucft  RrtMualdus,  &  alij  fiipracitati,  mc- 
rito  refpondentpcnculum  cllc  illius,  qui  po- 
fterior  efl  in  mot3i,\.iUiidfciendum.S.  de  periculo 
&  ummoi»  rei-fmiditg,  Htic  ta&Kn  iotelKge 
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diimmodo  mora  prioris  non  fucrir  caufjipo- 
{lcnons,  ucquc  cnim  par  cft^vt  poilcnor  djxu» 
num  patiatur  ob  culpam  priocis. 

A(ien>  icciindoj  ces  votidttapercaepiA  104 
traditioncm  ,  pcrit  cmptori ,  cft  communis 
i cntcucu,quu  res  doqiino  rcgularucr  pcricjni-  ' 
■fi  altud in lure ftactutur; (edtunc etDpiiar tacn 
fitiSus  cft  dominus  poft  traditioncm.  Er(|o  ipfi 
perit.  Qir)d  intclligc  dumm odo  prctium,  auC 
iulutum  ctiam  fic,  auc  li.xbitum  pro  foiuto^  i. 
Qttod  fi.ff.de  pericHlo,  &  e^omndera  ffeuiiu. 

AlTcro  terti6 ,  res  indetcrminata  tn  indiui-  105 
duo,  vcl  dctcrminata  ad  mcnfuram  vcl  dcgu- 
llationem ,  li  pcceac  aute  cradiciuncm,  ame 
soenl^radofiem ,  yt\  degufladeahii  Irendilo» 
ri  perie.Siverufiat  dctcnor,  vel(neIior»einM. 
ptcri  fit  inclior  veldetcrior.  Probatur ;  qujjr^ 
quando  vcndici^i  vcrbi  gracia.  viuum,  Hucali.' 

3uid  aliud  indetKmiaatum  in  indiuiduo ,  vcl 
eterminacum ad menfiaiam,  Sc  vendittonoa 
cft  pcrfctf^a  cx  partc  rci,  quoufquc  dctcrminc- 
turinparticuLiii  rcs,  qua:  vcnditur.  Quia  ca-» 
mcn  ex  partc  prcti)  prctium  fiiic  dctermiDa*., 
tum,  &  conucntum  protanto  prctto,  iilipcti»  ' 
tio  ftandum  cft.Licct  poftc^  antc  tradicionem- 
augcatur,  ^cl  ininuacur  ^ali^s  coniradtas  luil- 
lus  fuiilcc,nullaque  orca  obligacio. 
'  AfKro  quarco>rt  vendaiiir  aliquid  incerttra^ltQ^ 
cxccrtis  v.g.  ex  dcccm  cquisquinquc,  fiom- 
nes  percant,  aut  dctcriorcs  rcddantur.pcrcunr,  ' 
aut  detcriorantur  cmpcori»  Si  vcroaliqui  pe- 
reant,^deceriorentiir,vaaditoripeceun^aiit  • 
dcteriorantur,  &  qui  mancntintcgri,(unt  cmf 
ptoris.  Dmnmodo  maneant  qumquc;  quod 
lipauciurcsquainqu(nqucmane«uK,  qui  pe- 
rierint  ex  quinque  i4timis,  pefCttnt  etnpcori : 
iuxta  infiiri  diccnda  in  hac  dubic.  Legaatac^  • 
quJE  diximus  in  Tradatu  dc  contraclinus  in 
ucncrc  dub.  18. agcntes  dc  rc,  qux  pcnjC  caio. 
tcwniito.  ■  • 

£x  toti  dodrin^  colligitur  picriculuiii  nk  tfff 
indctcrminacae,  in  indiuiduo  pertinerc  ad  ven-     •  • 
ditorem,  quoadfubftantiaquamuis  perictilum 
pretij,& valoriirei,  fpcdetademptofciii.Vji*  • 
de,Ii  temporc  tradicionis,  atit  men(uracioni%  . 
rcsinprctio  dccrcuit  :  ccnfetur  dccrcuiflc  in 
damnuoi  emptons, vt  rcdc  nocac  Molin.fiipr^' . 
n.ix.Regin.lib.25-  351.  &:alijexc.N4«(g4M(i«- 
dlrT//Mr».  pcrmdc,atquc,  eciamfideierif»»  aae< 
mclior  fi.it ;  damnum  ,  &  commodum  vidc- 
cur  ad.eundcm  emptorcmjpcrcincrcj  quia  vcn* 
ditor  folum  videtur  obligari  ad  txadcBdan» 
rcm  talis  fpecici ;  &  cmptor  rem  cmiCj  prouC 
crittcinporetraditionis,  fubijcicns  (cpericu- 
lo  {cnticndi  incommodum,  &  cciam  commo-  . 
dum,  vtclare  colligictirexcap.  NuuiiMiifi.  ct- 
tac0.lcaM0Unanttn1.15.  Lcflius,Syuieitter<fc 
alij  fupr^. 

Colligituretiam  cx  cradica  dodlriua  rcm,  108 
qux  vcndicafiiitad  corjHis^il  pcreacante  cradi» 
tionen,  pcrirc  cmpcori*Ideo  fivenditio  £ac 
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Koc modo  vcndo  dbt^hoc  ^biikiin  -i^iitt^qiiiB*  viiiiini do^isfBinyfetjpdttiv VtveodlM vdn^ 

gemis  argehtett ,  1  $c  poftea  efrandatur  vtnam,  poifit  proprijs  /lus  doUjs,^  dliacogatur  con* 

dfunditurin  damnum  cmptoris.  Si  vcr6  vcn-  ducerc ,  lias  cxpcnfas folucrcdcbct  cmpBOt.  1« 

itiofiatadmcnfurant,  antequiittnaSfucctur,  i£MferHiib&X9mmoi»rei-U€9^tA' 

Aique  eciam  antc  tradtrionem  dammnn  drit  .  Itcai  midlKif f  .ft  libcw  iijibett  Jqlta  tiii^; 

«ndieons .  Proptere4,fi  in  contradu  dicatur  poteft  impQnifmiaieiiundcrc,  d  emptor ith* 

Vtodotibi  i»oc  aolium  vini  rribus  aurcis?in  ridiccadmonitusde  vinocffundcndo.omittat 

fin|^lasmenfuras,^&poftc^vinumc(Fundatur  «ccmcre  iUud  tanpotc  p/eto    ..Q^        '  ' 

ante  meniucatioaem ,  vcitraditioncm,pcRt .  cbiiwhBlliBril6Jtt»ft/wiklit<»|B  ft>  cdfK  no* 

.  TOaiMiorijTt DoAm sdattptopriniairer*  nine  onptoris «tiiA|t4Ms  •  Svi^mim  nSBm  - 

tione.  '  profpicict  bono  cmptoris  ,  5f  proprio  com- 

CoBigiturvltcriuscoi  rcs  pcrcat ,  qoando.  oaodo^il^HC  magis  co«formc,  charittW  >  ^ 
■  *  cxcerto  numeio  vcDdjtur  vnum  iub  diilnn«  '  Cdoftt* tt-ciiatjlclcgt.  '  .    »     c  .  t 

AioDe^ti^.6^tt(tiar«M«rtjlijMifit«iiAM  SUCITNDA  PARS 


WBMIOBUO.pBS«cvca»oricuiomnibu$(a1ui9  ..^   t  •  .".  .*  '-;.  -'  1 

int^Tnmetatofadere,quam  vdict.  Ergopar-  iJUUitatiOniS,     ,.  ,  , 

«&,vt,fi  aliauA  pereat  antcitaditioDcmilU  li^  {YU^diuS 

MM.  Quod  lljbimies  pesem:te  ^ 

incccffio^  nttUa  excepta ,  vna  'pcrit  cmptori.  ^  irca  lecnndum  do ihiftibn^rei  vtnditae, 

Conicquenter  emptordnrctcnctui  prctium,  V.^  vniucrfim  inprimisaflbefldumcft,  fi  in 

Auamuisreifibi  nondunifuerittiadiu.  Con-^  ipsi  conucnrionc  cxprinHHur  ad  quem -dft*' 

SoteitLjENrtfep^.    pciirit.  £  deiwifw^'  llcantihite  reipemnere')  4b  oooDpcttD  cflft 

AlHttitfM^.&rTatione  probatur  ,qiiiacmptof  flsandum efleconucnrioni.  Ita CemtniwiJliM- 

alifs  ^lcftrudis  habct  jus  ,  vt  {itperftes  ii-  Wrfr.c.iy.Antoo.Gom.i.Viinrfr.c.a.n.ii.Mo- 

bi.tradatur,  rd^du  cuius  perinde.dl ,  ac  Hn.diip.368.Le(riib.2A:.ti.  dub.13.  Petrus 

t wndid6 IhMBt.dcaetaniBita ia  indiuidaoi!  Nanarr.c.i.an.tjs.RebeilJi^b.o.q.iy.Rcgi- 

Ergo  par cft, vti  fi peieat  iUa,  ipH  pcreac .  Ica  mld.lib. 25  .n.29f i.  &  3  f 5.  &:  alii  tnUhi,  pro*  - ' ' 

Ra>eil.fupranuraero  14.M0lin.num.11.Rc-  baturqjcx  !.  Q^jvndum.§.qai  4grum.ff.dtC99^ 

ginald.  numero  jp.  S3i.vcTb.venditM.  numc-  nabeotU emft.  8c  exUiiluim^.ji fru&ibm.  ff^ik 

;ro  27JteeriB^^ltb.lt.c.x7q.ie..  '   '  «iMfofrftpri.dckalfooflfmisjquiaeirooit*' 


iso    ColUgitur  etiain ,  li  domus  vendini  io^ei>>.  imiipiie  iufia  porait  oriri  obligan»  Ifadmd» 
dtdpcreat,veifcrnusraoriatur,vclaliquac6r-  rem  cnm  fruftibus,  aut  finc  illis.             ..  !:  ^ 
poris  paxte.isrdatur,  poft  pcrfedam  vcndi-  Totadiliicaltaseit,QuandonihiIdefiru5u  • 
 diritoBm  peraotoe. .ad  cmoioceau  .iiicooiiEfitidbqctea  my&nmc  etiaa»  d»» 


V^gai^  indkinm  cft,quando  iundttii  p4fe  fttnni  opaAtfAt  fmdibiis}  alijcnini  fior 

vendirionem  ad  coi^us,totus, vd  cx  partc  pc .  fnjaus  pcndcntcs ,  &  apparentcs  iam  tempo>  ,  | 

%    wt  ailuuionc  fluminis  .  S  i  camen  pcr  aUuuio-  fc  vcnd  itionis  ,j  alij  ver6  nint  non  pendcnte% 

jiecnaliqttid  ^iuio  occtelcat ,  aeadkit  Cmp-  nequcapparente^  ^n  arbore  aliquando  qtdm 

MKtiniftaqoemincommodismlpcdat.fpedct  dcrapendent^&appamtfinidba^iicaMlni^ 

Commodttion.Ita  Rcginald.  ScMolin.lup.  fiucimmaturi. 

KI  -  Dubitabit  tnndcni  aliqutsadquemipcdcc  -  Ac  de  ijs  dicendum  eft  etiara  vniucrfim,  '*? 

'   periculum  rci  ,  quando  commtuiicowcnlu  fimduspcDdeincs,&  apparentestfpore  veo- 

conftitutm  fiiit  tcrmtntts  ad  menfiitaodum,  dicionis,pernnent>adcmpcoccak».fioeinatnn»4 

Tdnumcnndtim,  vci  ponderandoiii^? idap-  iiue  immatnri,i)nnad  vaiorcm ,  qnem  habent  • 

ibterminoperiitres?  .  tcmpOrcvcnditionis.  Ita  Audorcsoroncsnu- 

xz  ■i  Re&andcofpcdaccad  ctim  ^  quiibitio  percicati&pceterillosSa.verb.i'«ndfri0n.4« 

iin:Mxam«es.tf.  dr &^  t>i*  ^jai&  fon^  ie  Mcrcad.lib.2.dc  mtfrdOi^x. ts<ii..;.lUlio 

«xlcuiculpa  altcrius  pericrit  ;itcnetur  cnim'  cftprim6,quiafru(luspcndcntestemporcvc- 

<" rvnufquifquc  dc  lata  culpa ,  Ss  lcui  iuxta  dida  ditionis  c^ientur  pars  rcicmptaB,&  fimul  cun 

d«  Cmra^ihm  ia  ^An7«.aulMrti8.  Ita  Lefllfup.  ipsa  cmi,  ergo  Hmul  ciun  illi^ad  cmpcori  per- 

Tti^.  RegiiKddfAzor.  MolinlSaWScGomtiS!  tmdbBiit»  Sfeamd6  gnia  6c  habetBt3.frfi«wiW' 

ibpri^i  vcr6nnUusterminusfuitconftitutU5,  $,y!^wff{5.-citat,tcrti6,  quia,firespericct,vel  / 

^nditov  coram  teftibus  poccft  admon^  deterior(icret,pcrirct,aucdccerioraremremp-. 

cmptocem ,  vt  intraccnum  tcmpus  veniat  ad .  tori ;  cigo  illi  eriam  6rudificaic  par  eft,  vt  cu- . 

incofiiniMlum,iiiimewiidom  iautpoodeiMi-*  ioieftdaminimffitcsiimconiiBodwn. 
duin,&  tcrminoelapfu  periculum  ertt  en^p-     ■  IndecoIligocumMoiin.  &  RebcUofiipri  lli^ 

'   toris4iixtftl.5ifliwt'M»''*?.vltim.  ff.  rffpfr/V«/ff  H  Yenditor  paul6  ante  vindcmiam  vineam 

&cmmoi»raemftt.  Probacur, quia cunc iile  vcndidic,&.>aiice  eiostradition£6:aduscoUi- 

flilMoccftinilMAiiUlm^mitdft.  gat^cenetfnmtamd€dei>tae«tpietio,^Bft- 

xjiBMbcmpcorip^ceneturdcdamnovcndi- .  cum  tcmpore  veiuIitioniftCQnftitutum  fiierat 

MB  ^Tif «CK^co^iiddific  90ifaietitn9cip(|i9  x^tjQoc  fsoSbmm  •  QWram.  compatatione 
V'»i  "        '  ,      •  '^IT  cuduni 
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aodttin  ftiit  pvettum  vioeds ,  ^als  fttas  vatet         t  i.Rcbcl.&  Leil.cifiti  a  BotmiJMa vaJ. 

atmfrffSkibik5ia\i\tr\imtiXiU^  pcobabrili;erci«.Keot  fmdtusrci  rcndit^,&lnN 

GtfMtgdVkienMnsm  R,e^kKM)(^v  vt^  4itxaincprcti|  roKtcton^  percmercad  Ttito&% 

co  cquo,«ifi^fBi4<:itpfinMtur,tiiMHigi  vendi^  torem»  ptobant  cx  {.CumbU.CMtaiitgmOjmfA 

*  '  -  ttf  -Oi^MMfW,  W       e^fcippTam^t««Qra  3c  vlncntnor qBklini  vendiderac  rcfntde  cfui  ilM^* 

rtftmtjqtiltiFTS «lu^  MlTe  not)  tint  firudhe  te^i  ^Xex  ^  habet.Curj^/r  Pr^  PrMiinci£  cfnifti-y 

fttatnJMtftt^tftftti  jUfStbt>»Ji<  fiMtptopofittK*  UntmfttniHffitimciiapojlrpitiiemfrititm  ftnifk^ 

tMk)udm  icreT^ia  tfdiaoctltMpintKipali.  tnmt^uMtrftTciptvrttmfraAiMon  rati»^  mhmm 
Op^jofitum  t»ih^n  ^k^m^u  <rtV,  ii  fitie  iUis  teis  i«r>flr}  ftutorjkft  nutiji  morjt  incert&Mmt,  gtntnnut^ 
pft>^8*it*;ttfi  v"<6dki«  trt  abiht^dtVt  cedld  no-'  Vbi  apcrtc  fiipponitur  cmptorcm  non  potmi-» 
tiit  GcM^rup.cuBitlh^t.Biild  .Si^cec.^  ilt^.  (c  |yercipcre  truchisrci  in  inrcghim  «t^nia^tvm  1 '  * 
<I20  Idcmcgaputaremjfi  t^nd<e^Mir&r«tt«yiA  («^ratpnstisini  intmrgriiin,lcdtaiitiimnan 
prarfcntii  q^idctfi  cilrrf  fttiqao  tiaft  idmocium  tcm  ftw.n\xra  iuxca  quancitaccra  piccif  kiiDci.' 
pretiofb  vc(limcnto;'imo in  ablcntia  putarcm  £i^o,ii  ntliii  Tit  (blutum  prctif ,nihti  fnidtttkll^ 
cenleri  vcnditmihfilfCTti  cvlm.  ilicjtio  viliori,&  pcrtincbit  aiicmptorcni.  ProbatKt:cmnACff  U 
quotidianojinauodi^rtsbcquoicqnusenim  sXtxtti.  Titfer'Hnlo  &  comnoitrettni^tJt.  Dctnte 
.  . potcft inc6fpctril^ppattTe(vr[icriiicam)  non  |m)balitiationc,qvia£qtnt3iiiataf±tv}ixp»* 
Tcililw,  focti» mAdm  (erihi»;  cr|^  ^^cm  Com-  titar ,  irt  ptim  cmcns  cx  rc  vcndica  pciripuit 
pufte^  & qtfOcii^Ndaam  reiltfrtcnti  genus quo  fitn^u,quain  fbluac prctium^quta  cx  raciotid 
vtiUir,oenlcfiir  vefaditnm/imul  cum  i^,  tio-  prccij  habet  tantum  titulum  ovi  illam; quiei»» 
^uiin  «<lt«eens(&  aeceHoritara.  tio  )n«j^s  vr^cc.  Siciuptorrtcminorafolac<* 

.  <  Tottiam  diffictlltsii  ^CttotmCix- tid  frui^itt»  dipretii.  VndcCouarr.  vtikproedidasvfiirai 
Ott)  tcff^ort  conCradus  nohcxi{lebant,pei>-  oonocdiinrecon^poniactoncm  ttiidbBUfA>(]iids 
«ontcf  &:  ap^fcnccs  «  ia  quibtis  oon  ficiic  ipfccxtftirtistfld  vcnditorcmpertinerc»  queia 
c^MnitniuDcDodbtict.  ;   Booicim  &  alij  putanc  adhuccdtd<)ittiriiinit 

t2X  Vtrem^cctaremBS,  notarepdmooportee  rei,  dtjnecipfi  foluatur prctiura, vcl ipfc  ha* 
emptorfcmnoctfinpararedbn^nium  reicmp*^  beacpit>^>iiBto  .  FrudusautessiciAcid«au^ 
t*;ntli  priK^tkiitc  CHJtuocon^eniuempcoric;   ivnattci  pcrtinenc.  -  r> 

&  rcnaicoris«vt  toxtlitftir&  dicciid«^ti$  coO*.      £x  hoc  princrpio  nonulla  iofefunt  Cotitrr.  127 
ftabic.LcgQncuri|iaedtxinittsd«  r^ir .dil^iib    ScMolin  dc  qutnmpoflca  agcinas. 
dubit.2.  Mtrit6  tamcn  contrariam  rcdtentiam  Ayn 

i  Bcctinddti^eflariaefretradifcioAemtqttitn-  cii6ruiitnHilri.(i«bnol.ta4.dil^aid.iy«q.ii^ 
dttk  CMin  m««ct  io  potcAate  privris  dofliini  cond.^.ciifa  |.  Rofettavf«r»ir»AnhilU  q*i|U 
tttidttt>ns,pfcncsip{uhi  r^matfictdominium.  SyiticR.V<eti>.  ni^ti«.q.3|kn.4.8(:rfec6.  vfimtdt^ 
'  Abqii  tahdem  purant  ncocdecHc,  vtcmpn  q^D.qui iiios citac.  item  Pctr,  Nau»nlib.j. 
OM:{blii^tpr«tittmauttcdttor,vclfid^ha-  derejiu.t^i,d}3A>,t$.StL.reT^,vaidhirM  ^Mttm 
bercdc  prctio  rolaeado»  tci  acctptaC  pirnora»  cirdo  lib.i.c.ii.drc»  iin.I0an1G9ltkff.tteq.qk- 
Vtl  fidcinflibnrt  pro  ptctn»  ^vd  prctivi  habca-  Oi^jfcww.c.^^.n.i^.Vaxq.dc  OarXi  inhi  rcfeH 
turprofoluto.Quod  fi  nihil  corum  lit tttidum,  rCndi,  8c  plurcsalij  cx  luriftis,  &  TheokxBik 
V  -cttamli  rcsillatradith  fit ,  8c  dcfignatum  prc-  htliustciuporis.  Qut  omncsdocait|n>ftdHC-  ■ .. 
timn  dctcrminatum.non  tri«fcrtttr  dommium  bi^tam  vctiditic(tcm,{ubrecBta  ctxdiciofieffcv 
iocmproicm.ItaMolm.dilp.j^.tnpnncipi^  ad  emptottm  pCitinertfmdiRiUia  ^qpkktt- 
&  j^.DonaciQ.dcemptk>ne,  &  Tcnchc.dilp.  tumui$  fititimorS  kiluendi.  CitiiuftaRCOTla»- 
3.q.a.pun(S.7.H.x.tbirtfcrt  Aror.pvj.  H>.8*    ratio  in  promptu  cft,  qiM  pcr  vcodiiiDCienr 

3  «cpn  urmS  id  non  dicic  flc  ptobanc  cx   fabfecati  traditttitic  picT;  natiiraH  tivnpitttur  : : . 
l.^fi^i^  rw^di.^jletincrjiliitrnlAt^ttiptiorie.  dominium  rei  io^mpttR-etn.Er^ 

ilj  pt«ea)Dtatis,incn]Mit  ftatibttsdieluKit   Jn  cnimrumDoniim. 

pbHumutloqtii :  prin^  adovem  |KTctncanc  Ad  rttionim  pix>  contmi^  fimemtftiz^ 
n^^tft vmiencbf  «uidem  poft  retttad(ti(»tt6s  faciicfeipoAdehlr  tt  nattttil  ipfius  ctHRtvduft; 
Mittt^pi^enjfefaciohcm.  5i9etutd6  adtipifcm  fobfecnti  traditioaet  venditot«fti  ic  pritfkre 
p^ttitte«nt  ftvdtts  rti  Tcndia^^  nbndil  tradi-  t«m  t« ,  cillm^rutSibOs  iBitB ,  nuUAUaqoc 
te.Tectf6«dquempcrnnoiiic6it)ftnreittx.  jusbiberfc>  fiouc  heqtf^idrcm^  tmneqae«4 
diMquidech,6cibl«cofrectci, vdlizbEitDpn»  fH«%^.  N^tieeniin  ilU  ptwtcib  finiA^ 
foluto  aktpid  ex  rtRionib«s  pnfcdiiftis.  <get  aiio  pr^ttoaut  compen^ioite  ^(tilife^«»c 

Circ«ptimu^dcfr\i(3r)biiBy»t><b^iit«rf^  tro  iafto  tti ,  ccbt{>indkettip«M:  aikttigui' 
t€)i^Mit«ptetii  feitineiig,  tcl  sntoqciim  ha.  /«I«cio<)Ctn  ficut  toftc  pofiidec  mu ,  kt  ftp 
biniA  fit  pro  idluto  iticid»  pnedtdis  A  titMu  fhiftns. 

Q6liA.tM»t^Jc.^M.  ir.^otintJ^.mtriMrxJi  f>      Hoc  apen^  ^AMtditar  ^«ift ,  4)«o  wmtjo 
D.2;Stlaff^ Ub^.c.1^.^t>«ld(&.M«iih.iiip.   prtiHitn (\atim  ibtdiMit  ;Mtc  «rite  i«fk  irfti 

fienc 
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rcntaJ dnptomn.  Efgp  ideindicflBdiinfcft  'ipfint.  V-nden  aliqiri& acciptatttr,  mamfefla  * 

fi rci  tradido  fisK  crcditoprctio.aliispioibla  cofmnictitUT  vGxn  ratione  diJars  (blutionis. 

dilationeteinporis  vfiurafluin  liicnilD  rcpoi^  Eypliratur  hoc  amplius  (.]uia,  quando cn-jtur 

tarctui .  ics  vr  dctur  prcuu  lullum  pro  ipsa  rc,conli'dc- 

23»    Qucdilcirptorfuin  inorafolucrdiprctij,  rafuryriluasfururaipnusrci.Ergonon  Dotc(t 

.•nenindecoliiguur  iniAtis  rci ,  cuius  ipfccfl:  vcndcnsaliquod  prctiuni,petcrcproipsare,& 

doniinus,ad  vcndirorcm  pcnincrc;  licct  cnim  rurfusaliud  pi-o  vtiliratc  htnir;j  il!ius,vf  coftat 

iniuftitiam  ccmittat  rctincndo  prctium  inuito  in  omni  coirod^u,  gcr  qucm  trarstcrcur  liomi*-  ^ 

domino  ,  tamcn  in  rciarcicnda  haciniuftitia  nium.  Hanc  dcdrinam  tradit  Vazq.  dcrrfl'/- 

^  MittaliabandaeftffatioirDduuni  ,  fcdpotiiis  tibmc.±i§A.dvh.^Mi.j%.G9niC*i},tmjn,B, 

4kmni  cmcrgftis  aut  lucri  ccHnr.tis,  fi  id  cnicr-  Lcfl.fup.n,  ic 

gat,  aut  ccflct  vcnditori  cxca  iniufta  prctij  rc-      Dc  hac  rc  lati/nme  &  cruditc  morc  rtin  dif- 

•  tentionc.  Hoc  cnim  conccdimus iibeuter  cum  putac  Azor  3 .p.lib .8.c.  1  j .  vbt  plunmos aftcrt 
-.  iproprcuofci  leitittiCDdmelfe.  AuAorc$proVtfiqtiepartc,0cinteraliaieA^ 

Adl.autcm  illam  CtfTrf^/r  citatam.  Rcfjion-  rotat  in  hac  rc  falsoaliqucsdixifle  juri/pcri* 

dctur  illiusdi/pofitioncm  iniuftam  cllc,vtlen-  tosdillidcrc  a  T  heolopis,cijm  r:imcnro  vrrrt- 

•  dunt  non  pauci  jurispcnti,.&  tjuidcm  dodi/fi-  ^uc  fcntcmia  &  T    ologi  luit ,  ik.  jurifpcnii- 
tpi  Iniitts aet8tis,]Bc  Nainnr.lib-.3  cmfitiortm. tit.  latis  grane^j lcgat u r  ipfe toco  cttato. 
itmftimc  &  «^ir^f.vlr.dicic  iiiam  lcgcm  vel       QuRt  tamen  rcs  cftgrauis^  frcc]uefRe^ir(a''5^ 

,  •  ron  clTc  fcruandam  jurcCanonico,vcl  intcUigi  rcccpta,oportct  iliamaOBttrattUlcxpiicaiCiat- 

•  polt  moram  in  fohicndo .  Mihi  veropnmum  qucmpnnus.  *  '  t' 

•  qnod  diacitNanamis  placee,fion  fecuduln.Li-      Notidum  eft  dttobal  iho^i»  pofle  dari  (cni  lyi 
cfftOiillifkiniiuyrsi,  (uilicic  re^rcire  damna  ipfampropretiolblticndonliA^iufto .  Priin6 
orta  cx  mora  ,  taeqae  teoBtoc  ibiucrefrudus  vt  virrure  lit  prius  contradus.quafi  locatioiKS 

. .  xeivtdiccbam.  '  viqucin'diemfolutipreti|,&  poft  illum  diem 

•  ' Aliqui  intnpfetaHlttr  lcgcm ,  vt  kxfaatnf,  lesip^  cehieatur  emptoris ;  atque  hac  ratione 

'  .quandoapribdpio  inpado  dcdudumcftjVt  nuUadifHcuhascft;  quinpoftintex^  frudus 

. nrut^us  cdcnt emptoris ,  icd gntis hocdicitur  rci dcdudis  cxpcfis &  dcduiflis  opcris  intcrim 

cumlcxabfoluteloquaturfc  -  dumftacutoteroporcpretiumiblatcnritunce- 

^    Alij  dicuncinterprqcamtaeffi» ,  Vtlo<)uacutf  -iHiDaclilkin  V^iiedteniflotatcaoitfiaKur  do- 

-nofiquandopraeceilkvendttiotiedpRHnifiio  .  iniijioin,fedpeiiesveiKlitorem,  quituncctti*' 

'  vcnditionis.  Scdharcctiamintcrprctatiocor-  tum  cftlocator,non  vcdiror.dommiu  manet; 

-  xuicbxprcfsc  cnim  loquitut  dc  eroptorc,quin  ac  proindc  re(^c  poceft  perciperc  fruclus  mio- 

■  ada rei po(fdfiolie,  & Iblirtlsaaipaite pretij,  do praKiid^& k die (blutipretii omnia perti.  , 

'  partSaliaiaapudfcrctinet.  Alialexdcaiaoi*  ncbam%deinpti0fein,quiabeodteindpttiu»« 

nilhahcr.qiioad  hoc.dc  quoagitnus.  bcrc  rrm  proftia,nonpritis,atquehac  rntionc 

|9f     £x/ud  dodrinacolligitCouarr.quQdqiia-  excoiaripofluncpleriq^contradusr,  quiiuxta 

do  venditor  abfq;  aliquo  pado  vendidit  re,&  huiic  vendeudi  wodmn  felent  plcnimq  ficri 

. .  •  traiMttdom.iniumpcrtraditioneiBsedMffitA  ina3(imcintereos,quivddodi(uot,Vtt}iffis» 

cucrcrminum furursfefolutionis  ,  nontcnctur  autThcologi.r  pcritosconfiilunti 
emptoriolucrc  vfurasfiuduum,  ctiamfi  poft       Secundomodo  (inquototadiificultascft) 

.  terminu  aflignatura  in  roora  iblucnd i  lic ^quia  an etiam  in  noftra  optoionc,  qtiado  iuxta  eaok 

^videtur ronaciafle)Ort  fiio,qUod  habcbat.tum  •namferturdoroinium  rd  ftatmfia  traditicifie^ 

pcr  lcgcm  r«r.r//;,tiint  pcr  jus  naruralc.  Quod  proprcr  cclcbratu  contraAum  venditionis,& 

•  infcrt,mihi  placctjletl  non  cius  rariojiuxtano-  rcm  traditam  no  loluto  prtftio,licitum  fit  cxi- 
■ftra  cniiu  pnncipia  ratio  cU,quia cf andaco  rci  eere friidus  vel  in  totum,  vel  in  parcc,incetini 
dominiprfruduspertioent  ad  dominatn-rd,  '  dtorminiusvcndttaBprvttu,veiiticotuni,vet 
nifi  aliud  jurc  ftatuatur.  in  pprtcm  non  (oIuttur;&  quidcpleriq;exau- 

i^j^     Sccud6colhgirCouar.Cx(uado«3rinapof^  d\or.bus  oppohr^*  (entcntiyjfi  folumloquitur 

lc  venditorc,quando  transtcrt  dominiu  rei  pcr  iuxta  priiu  iptu,  quod  vcrum  purant,  dominiil 

.  «adtcion^deilucctc  in  padum,  vt  emptor to*  ftilicet  non  hiifle  tranflatil  imfeprccf |  (blotio* 

tocepore.qoopretium  no  (bluit,fbluac  vluras  nc,etiam  rC  tradita  conlequetcr  diccndu  cdet, 

.  iuxtavalorj  fru61-uUm,qu.im  do(2riiu proba-  poflc  vcndiroreexigcrcfrinflus,  nope,rci  qus* 

biliorc  putatMohn.Sylucft.  vcro  vcrb.f/ttM.  adhuc  iua  cii.Nostamcn  cx  oppoiico  princi-" 

•  2.q.ii.Alitver^piieuitndlicetc»&videtitffe^  -piotcitmiainficresemptofisp^tt^itionent  * 
<|»icxtraditadodlrihanoftra  j  hoccnim  ipfo,  cenfemuspnecisc  ex  hoc  capitc  vlur.imcrtc! 
quod  aliquis  vult  pcr  tr,ulitione  transfcrre  d o-  cos  tructus cxi(>crc,ct i .ili  dcducarur  in  padii. 
miniumrci,jurenacurali  irudus  lUius  pertincc  Piurcs  tamencxiplisAudoribusconcrarijs, 
•ftd  dominiii  re»,  ac  ptoinde;'fi  eacttMie  ddminij  etiam  truiflaio:  dombio,  piitaot  licitum  i^t 
rcirccipiciuftumpredum,  nonpotcftratione  deducerehoc  inpadumsVctidimos,ex.G>« 

i  6!»dus^uidacdpefediiU«^ipittioid^iittv.&alij.  t 
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'  $0gt  ■•  '  iWi /il»  iTRACT.  IX.  DISP   I.    DVB.  1!.- 

E<TO  l  vt  vcnitn  fatttu:,  quamuis non  cflc  li-  tlubitationc  probahile  cxiftimabimus  cu  Co* 

citumid  dcduccrc  mpadum,cxi{ltmcmaia-  U4Ci'.&  Moliu.rei  vcUitx  >  ^  nonduin  tratiits 

^  ois  gcrmanum  &  con(bniiin  fuedi&m  do»  6adu»adTeiKlicoreinpenineic,filiaiiil  tnof^ 

,  nihilomittus valdc  mihi  probabtle  vi-  intcUiganir ad  eomdem  pertineie  pcriculnnte^ 

flctur exalio  capitc  cidcm  doilirinse  n<3n  ad-  Vt  qui  {entitCommodu  ,  {cntiatincoinodum. 

uer(b,  liccrc  ciufmodi  rcoi  dcduccrc  in  padu»  Itcni  &  valdc  |jrobabdc  cxiihmabunus  oppo- 

\  se^pe  ooo  ratiooc  dilaccrobaotlis^Gd  taao-  fitttm,(ctlicet4irudut  ad  emptorcm  pcrtincrc»  . 

jjtlttCrifrlltnTTfif^FF wnerg#tiri*.Qjod  iuxul.luljdnus.  C.  deallionib.  emfti6ciBaaatM.lki 

•     jenericontiDgilineocafii.  Etlicutncmotc-  jrHi^ie.C.foiem  rir.ibi  rcicrcdas&cxpcndcdas. 

jrra*  inucuarccumruodamno,  nemocuam       i;xhacdoChinacoiiiguutcLi,quivcdidit&  147 

teaetnr  vcndcrc ,  &  tradere  cum  (iio  damno»  .tfadiditalieri  domum ,  poilc  pacitci  de pcecio 

fidperindeiavaidiciooe(att)iieinmucuoliio  locationiscxigcdodoaecpreuum  domusfiil-  • 

locodicemus)  potcft  quis  pctcrc,  vt  ilbi  rc-  uatur  cttam  ll  (tatiin  trjdatdomiijiuc  vcditor 

rarciaturdamnum,quodpautur  in  vcndcndo,  Hdc  iiabcatcmpiondcprecio.iiucoonjidcaimi 

4i|t  mutuando  prstct  valorem  iprius rci,quam  pcobacratio  &  tundamentu  pnediduyin  vno»  . 

ftfl^Tcl  fmttmit*  r  . "  9>  <^ni>^        exlpoliat  fru&u,qtio  aon  cede» 

145     Vtergo  clcpUccmus  qua  ratione  patiatur  batur  (e  cxlpoliarc,doncciolucrcturpraium« 
damnum  vcnditor  tradcns  rcm  truditeram       Potcft  itemiuxtahancdodrinam,quivco- 

anTfq^^m  accipiat  prctium,  nota  quod  quan-  dit  dumu  millc  aureis.paciici  cum  empcoredc 

tqmuiscdcbcaiieritcoocradumvMidonivcx.  pretioJocationiscugttido,donccrcsaIiafni*  . 

vi  illius  cotnidus  non  tcnetur  tradere  rcm  ip-  Clilcra  copcriatur.quaeprctio  liiius  domus  co-t 

itim  fru<5Ufcram,ciufq;doniinium  transfcrrc  in  parctur,rclido  intcrim  prctio  apud  aliqucdc- 

cmptorem,antequ^  iibiiibluatur  pceciumiiat  poUtarium.vcl  apud  cmptorcm,proiit  ipic  vo"* 

cnini  tft,qQ6di<|uaiido iblitttur,andat.  Ecgo»  iuerit.Ita  MoUn.dtip.368.Le(r.lup<dub.i3.u« 

n  vfq;adu>luctoiicai|iotccatceticieccafiud  lc,  loS.cx  aliorum  iententia.Couar.3.V4rMr.Iocat- 

dominium rci,  ac pcr  conftqueos illiusmn3;u9  cifato,&  alii.quauisoppofitum  icncat  Rcbcl. 

percipcrc,  fi  fc  hisfru^ibus  ipoiict, damnum  hb*9.o.i7-  Pctr.Nauarr.&  ah) apud  Sa.verb. 

pacictur.adquodpatiendunonteiiebacartoto  nirfiSfi3oiiaci.lupai^xaaialii»,(|aosreftn9 

ifto tempore  ante Cdlutionem.Ergo  tale  dam<-  qui  rcdc  aducrtit  tutius  eiTc ,  ll  vend itor ineae 

r.uni  cft  prctio  aeftiroabilc,  quod  refarciri  po-  vcnditioniscontraduiub  conditione,fi  prctiu 

tcft,&  dcbct,fi  ipic  veiic  iibi  rclaxciri.  Ergo.vt ,  fbluac^cieruato  Ubi  mterim  dominio;  fic enim 

fibiconfulat^neWdaauiam  patiat«r,potoi( '  .^ciItetur(afpicievluc«.Tcacbiniraiawoioeo 

'  deduccrcinpactunirVtiUad^p&akfibidetur,  .cafiianteimplecacoodiriQneadonera,acv^ 

quodali*$ha|>iturus  crat,  fi  non  tradidillet,  ctigalia,quaEprorcfolutconfueucrunt.H3ecp^;  . 

icilicet ,  fructus  cei  dcductisexpenlis&  opc-  oim  iblucixia  iant  a  Domioo  reijniit  tortc  lilfi 

ris.  Atquciuprxtcc  Cooami.  GooLjkM»'  rricccritioempioiC»B,dtaiifin».cx>«i»cji{»^ 

'  |M»ientiuntalii,  quorumfcntentiamprobabi-  prctio  proqwv'^titateoncruin,neiHKl^A|iMlii»-  • 

*  lcmcxiftijnatSalon.<fcf«i/»^i«art.6.  Idcmtc-  Bcjar&aliisdocctiJcmBonacin 

pet  Paylus  Arctius  Catdioalis  apud  Bejar  1  .p.       Circaiccundum,ad  qucm  pcctmcac  fimctus  X47 

^  u/m  (Ufdllimui  fn  qwmmdAm  cmjcitanmm  oondto  ■ppBtiat««iveaditac,&  nbndttoa»» , 

.  «  liiipi^iiptfjiriiiif  irr  ?  rn  -  deciiusanno  157^.  dicaB,& ame precqlaluionetn  ,  cadcmratioaa 

]fbihaBcquJtftiQnemfufiffim«profequitur,&  diccndumcft,fi  irHcrcomrahentcsa  principio 

^i)  multi ,  qitos  rcfert  Azor  luco  citato  .  £x  cxprcliiun  iit  ad  quem  dcbeaot pertinecc  ,  u»» 

«tfibiiSipatet^tisprobabtUtcr, id dcducereto  fl^B  illoraaicoaaeaciotiftiadaBkCKtt^ 
Bft^iinaoil^afl^  «iurariri,  nec  perciperefcu-  .Q^Ddficocrahentesftataia^vtealidicoi»^'^^ 

SwexrealienS  titulo  dilata?  foUitionis  ,  &  raturprctium  &  tradaturrcsatq-.emen^ali^ 

aWquc  vllo  alio  ; fed  rationc lucri  ceflaivtis,&:  nato  tcporc  otFcrat prctium,vcndens  v^r&no» 

d^u)i,quodpacuurintradenda^refirudi&ra,  litrctradcre,ineo  cafiiidieoblatipretijfiru* 

^  aMeo^iu  ex\4c(NicnAnateaesetur,C]EpoUar>  ctus  pcrtina  ad  empiocf ,iuscacapBcaim  dif. . 

,  j^fiflni^ibiif  fV^*"^'  q""^  Tfin^^rV**  ^***  f^iu>iK\c^^\sSt«ri\M.§.cimperven<iitoremflete- 

(ii^potcratadhuc  pcrcipcrc.  rif.  Eftquc  indubitatadoctrina,&  tlliusratio. 

mAjC    1q  ho^  autcm  calu  conionum  mihi  vidctur  Tuoc  cnim  vciidcns  vecccft  caufanon cradca 

•  Vlic^venditypericidaai  (bctdtuaad^bNiip  senKvcfiruccusnoopercipiacurabemptorceK 

tflglip pectiocat ,  noo  ad  emptorem:  quia  )iis  re  fibi  debita  tradi,  ac  proindc  rcnetur  fblucre 

naturalc  poftulat ,  vt  ad  qucm  pcrtinet  com-  lu::rij  ccflam  emptori.quod  per  ic  prouenit  cx 

modum,pertincatpeciculumanon  obftanci-  jibgationedcbitaitndiuonisiacproindcfifru^ 

-  busl^ibus>()usp<ricalttiiireiv«adie»tnasp  ctaarepore  oaditioni» waias  habciepretiuttv 

.  fcrum  in  emptorem;  nam  co  ipfi>  quod  dedu-  quam  pofteti  cum  vcdeos  tradit  rcm,tenebitur 

^  citmin  pai3:u,  vt  frudusrcinondiun  tBadiar  (oiucrc  vltrarcmipfimillumexccirum  prctij. 
ad  vcnditorera  pcrtincat^pericidum  ad  ipium       DifficiUuscftad  quem  pcrtmcanc  prxdi-  lyj 

dcbctpcccino£C.Ha|C€aiBtadooQ  injciiabK;  di  6aaus ,  ^uaodo  «hil  fiiit  cxpseaaqpd||« 

tciopm 
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bi  fe  ii p1ri'oi96  Et  ^Eiibi tioitf:  8oj  * 

t(n-.poretTailitionisafIignando.Neqtiede£ri^  medioteirporeai]  Wnditorempdt&ieiienc.    ^  _ 

cltbus non  CxifteittibilS  I  adqaem  cteberent        AHjvcroinron  unidoccnrjurajqu^figmfi- 

pcitincrc.  c.nntiiuctus,adcmptorcp€rtincrc,inteiitgcncia  ■ 

352    Cciiarru.3.v<ir/4r.c.4j  ouipro/caliosrcfcrt  cflc de  fikictibus pcdentibus  tcirporc contia-  ' 

Sa'\ctb.Vfniiiti».n.4.  Molin,  ihfp.  368  Sc  alij  ctiis.  HKCtatnenexpliratio  in  lc^cm  quadrare 

apud  Ccuftrru,  cum  quibus  vjdctur  (cntirc  nonpotcft,  '.h\    pcrteogirur dcopcrisicrui  • 

Mcrcado  fupra,  putant  tunc  frudus  non  pcr-  vcrtljti ,  Sc  de  lixrtditatibus ,  &  legatis  ab  co 

ttneread  cmptoicmi  fcd  ad  vcnditcicm.Fun-  adquiiitis.  Quae  cmnia  incpt«dicctcmurfttt- 

damcntum  cil)  qttiavehdcnsametraditioncm  dus  pcndcntes.  • 
dominus  cft  rci  vcndita:  (vtfiiprAdiximus^ilIi       Itcm  l.fVuctus.  C.«/P4ff/«rfi.mp.dicuntur 

•  Cigo/?udificatrcs(ua.S"ccundo,quiaxquum  fnictus poil pcrfcctum jurtcontractu  adcm- 
ooneft  vtemptoraccipiathudusrci,  nili  vel  ptorcpcriincre,jurcautcvcnditio  dicicurper- 

.  poftquim iada  eft tnidttio,-0r jMetium (blutu,  fici confenfii  feofibiHter exprellb.  Quamlcgc 

VtI  liiltcm  poft  traditiorcm  habita  cft  fidcs  dc  finc  cnuslvuItCouarr.  c  ilro  4.  (blum  tircin- 

prctie  aut. auai^do  vcndiscft  in  moratradcdi.  tclli{^cnd.i[,quando  bcta  cft  traditio  rci,lahcm 

' J  3     Sccunda  icntcni  la  cft  alioru  afrercntiu  firu-  hatnta  fide  dc  prctio ,  vel  poft  mortcm  vcodi' 

\  dtts  tei  k  die cckbrato  vCditionisad emptoif  torisjciiimtjunenlexfincvmitfbiftioDe vni<^ 

pcrtincrc;nifialiudcxprc(Tumfit.  H^caweni  Ucrfim  loquatur, 

icntaia  mihi  valdc  probabilis  videtur,(qiiam-       Ad  ranoncs  vcro  in  contrarium  Couarr.rc-  i^^ " 

uis^pr^ccdeiismdj^nr.m  habcacprobabilita-^  fpondcnpotcft,adprimafnidusrcituncper- 

t6)turo ob  natuBric)ttMu ob lege> refereq^afc  tinere4iddominurei,c}tiaiidofiaeftdoimniis) 

Ob  naturalc,  quiilcm  jus,  qUia  liccc  vcndcS  vt  ad  cum  quoq;  pertincat  periculti  &  dain-» 

*-^^antc  traditipnem  (it  domit;u5 ;  r.imcn  non  ira  nu  cius  rci;noh  tamcn,quando  ad  ahum  pcrti- 

cft  donniius  ici  vt  ad  ic  pcrtiiKat  rc>  pcriculu,  cet  pcnculum  obaliquod  iusincum  adquiii' 

.  ^licetctnptornonhabcat  fttsih  rtante  tra*  tu.Vfide,4jttod'f8inuniterdici(b1ct,renpers-   ,  ' 

diticncm,neclitab(olutedomimi.<(rei,  tomen  rcdomino ,  intelligiturdedoiAiao,quinabcC 

.  ;  tiilc  habct  jus  ad  rcmjVtad  illuni  pcrtineat  rei  omninoperfciftum  dominium;  ncc  fccit  vcn* 

pcricuiu  8c  damnum,quod  contingat finccul-  dicioncm de  illa  rc ,  non  tamcndc  co, qui lam 

pikvendicoHs,{tfxta  fiiprWiAaeKCoimniinfr  veiKiidic.  Eteodemmod^ 

omniumdodrind.  Ergo&fiippoikDjllBena.*  qUoddicicQr.remiioininotrudificarc. 
turali  frudu*:  rci  ad  eumdcm  dcbcnt  pcrtincrci     Ad  (ccundam  rationcm  ncgatur  ailitfnpcum» 

Vt  cnim  (j^pc  dui  cx  li\iiii.de  mftune  &  vi-  Vt  cx  iupcnoribus  coriftat. 
drr.inprincipio^  eiweftpericiilinnvciitoseft     I>emodoaotC-A]uopcrictduftcominodum  |5j 

commodu;ic,vt/crtiCQir»qoalitaSietusdebcc  pcrtincat  ad  emptorc,l9|fiturpro  RcgnoCa- 

tlIec6mcHlilm,cuiuscftdamnu;alinsiniquali-  ltcllaB.legcs  a  i^.vfq-ad  s^.incluliuctit.y.p. , 
«iscnet  in  contradu,li  poft  celcbrata  vCduio»       ^Mto^   '"^'^  probabiicm  icntCnciam  Co-  i6i 

ncm,pcriculumreieflctemptoris,ita,vtfif>ni;  oan^HNctirad  veaditbreiA  fiodns  pectinenf^ ' 

pcrcatemptori,  &  tnmcn  frudusfit vfditoris.  nccellccft.vr  ad  cundem  |^crtincpipexicnltt$8& 

kjf     Vltcriusprohac  fcntcntiacftlcx/ff/Mnitj.  (J.  fi  iuxra  probabiicm  oppoiicafcnrcntiam  dica-         .  ^  . 

^  bqmd  ienio.  C.  dc  aHioHil/,  mpti.  cuius  vcrba  tur  ad  cmpcorcm  pcrtinae  tru(^us,adcut)dcm 

•  ^timJitpKd fism  £0t4S»  v&St9rAiUakiitttr4i^  quoq ,  peHcttJii  pertinercdebcbit.  Cim  cn^ 

Stimiim,h9«fMifiurejlitm  debetihznJSutn^»m  lc^eSidifpondnt  (vtin  dubicpraBced.  vidimiis) 

pr fommi  ad(}m  ftt£  &  legata  omhid.  Item  quod  eH  i  ei  cerxx,  &  dctcrminata?  Vcndit«,  ctiam  non« 

efevis fermuprj^titvenditorifei^tori  reHiruendum  dum  traditf  ad  cmncorcm  periculum pcrtineo 

eftjni^idtbdui  tfd^tiollbitxtfftrdSoproro^atm  eftt  rcjfrudus  quoq;  ad  ipfum  HBcta  eas  legcs  per<'. 

%>t 4il tiKilff»;  operx  pertinerent ,  EccelcJcdictC  tinece.debcbicvtfecundumaequitatem  natu* 

omncsopcras &  frudus  (crui  vCnditi ,  ^  non  ralcm,  cuis  fitcommodu  ,  cuiuscft  pcriculuni. 
traditi,adcmptcrcixij>crtinerc,ntljaliudfuene       Circatcruum,adquem  pcrtinc^tfiriu^usrei  i^J  r 

ihveoditiooeaepreaum.  v^ditae&tnuUrflelbhitoprecio^vdhabb&fiik. 

^     SedCouar.i.MrMr.c.t^.&Molin.lococi.'  deprccio,  &  conce(sidUatioiiead£>lii2dttm» 

■5   tacOjCxiftirrnnt  \ciKf\-\  hanc cflc  ihtclligcndam,  diccndum  eft,fru<fliis  omncs  pcrtincrc  ;»d  cm- 

quandu  vcnduor  cft  in  mor.i  tradcndi.Proba-  ptorc, neq;hunc  tcncriad intcte^epro pretio 

bilis  quidcm  cx  poiitio  cft  ,  .ic  pcr  confcauens  A  ie  noft  foltfto }  nifi  altter coihieotum fit  imer  " 

probabilisvaldcoppolita  fcntctia,  valdcq;c6-  contrahcccsreft^;c6munisDodorulencenriai 

h>imis  docirina:  nofti  .r  ,  in  qu.i  diximus4ru-  cuius  rati<5  cft,  tum,  qnia  vcnditor  hocmddo 

dvis  rci  ad  dominum  pcrtincrc.  Scd  cum  lcx  ccdtt  ]un  iuo ,  quo  alioquin  potuiilec  cxigcre 

-  taliscucnnismcntiotiem  non  faciat ,  libenLcft  imcrcilcfniduusiituini  quiarcsdomioonrii-' 

interprctatio.Lcxcnim  vniucrlalitcrloqnitur,  &ificac.Scdrcsvcndita,&tradicaemptorf.h»>  « 

&  tantum  ckcipircafum,quo  cpcr.T  fcrui  non  bita  fidc  Jc  prctio,eftempWri»;Crgi.»ad*llMR* 

fiintrcftituend2Ecmpturi,quddodicstraditio-  fj>cdantfiudus. 

nisprorogauiscftcxpactu  jVCopcr«icruiillo       Nunnulla  moaarciuiuendaruntcx  ijs,qua;  164 
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^  /.|.IB.  If.  TflACT.  IX  DISP   I.  PVB.  H. 

freoiienter  folcnt  occurrcre ,  &  ex  iiipcdpsi  ilo  vcrutcmporisadicr<Huitfio«isadPetnttil 

<io3trinahai>«nt/iuluiioiicm.  ^mptocqa. 

1^5    ^Qutt^  pnmo,  af)lice«t  trah^re  {leaiaHai      Si ver6  (ecundiun ;  diuidenda  eft  {»ro  rM&  */4 

^^pw3thialiaiarciny.g.  domum  tradepticffni  fh>&lumira,  vt,fi.iiihtl(h|d|iurnanceverM]i-  , 

|jacpado,vtip(cvtatur  rc.aitei- vcro  pecunia.  tioncm  coUcilumfit :  intcgrapcniio  fitPctri  • 

Itavtvtriquc  maM^  ta&uiifU  rcpacnJi  rctn  «mptoris,  qui  c(l«4m(iommus,rc$4.utemdcK 

^am,Tcl  pecufiiam^  .     •  f9iiM>fi:u^iHcac.Siver6p«r$ftuAttumcolle* 

tf6-  -Rcijjondco  >  «Mblutc  Uon  licere  per  |e  tp-      c^Uc  parsreflat  colUgenda,pen(io  refpoo- 

auendojillicitum  cnim  dl  acciperc  lucrum  cx  densparti  iam  co11c:Vb,  mcacrit.  Cuiustunc 

niutuo,  at ,  qui  dcdit pecupijun  ,  cam  piutuo  erat  vioea,  Sc i)uae r cfpoadct  parti  colli^dx  . 

doditpro  alia^bireWJ^ipeDdi^i^ciD^^  ppft  venditioDi:,critcmptori$iquiaiaAtmic  •. 

«atmttim  vfam dqnmjim nvwn poteft n  |tildomiQU5.Arquchocverumeft*etiamiian' 

dupliciiitulo  iuftificctur.  ticipara  FortAJre  lolutionc  intcgra  pcnliodata 

1 67     Prun6,tituU  lucri  cclFantis  ,  fi  taotum  ddi-  tucrit  mibi  vcnditpri,  habita  fcmpcr  ratione 

nat  lucraii  cx  pccupia  tradita ,  quantoo  wet  .«ius ,  qui  tcmppre  6rudus&  pcn(iofUS  fiii4t»V 

vlwikiimitvVteicprefti^ttidit Azor  3.p.tib.9.  M^oadeotisreidominium  habcbac ,  &  con- 

CipjK.fociet4te.  Emanucl  Sa  vcih.tjura  nu.9.  ftatcxl.  lulianuSySc  cxl.fru^^ailft^ftf 

atquc  cuidcntcr  dcducitut  c;^^  dodrina  Co-  ftSam.C.detUtmilfMiemfti. 

uarru.&  aliorum.  -  Atouccjt  evitlcm  priocipijs  pliilofophan- 17J 

M    SoMid^  latiQfici  p»6ti  tetA>*veD4eoai  n  4amw  in  dillitfcMieliru^uum  mtcr  empco- 

•hoceedatinfiiuorcm  vtriufquc  ita  ,  vt  tcnca-  rem,&  vcnJitorcm;qui  cnimcollccli  runt.an- 

tur ,  qui  dcdit  pccuntam ,  rem  acccptam  rclli-  te  venduioncm.ad  vcnditioncm  pcrtincn,  cu- 

tuere^  quotics  ab  co  qui  pccuniam  a<;ccpit,  illi  ius  crax  rcs.Qui vero  poft  vcdtrtonem  ad  cmp-  - 

•eciiiriaieftltMtifr,&econna,  Qyemco(H  toccm»eaiusiamcft.Ic«Molinadi(p.274.n.3« 

tnAnm  iiciium  cllc  tcnct  Couana.  3.  v^r^r.  Couarru.j.y/rwr.c.S.Gom.fupra,  fijEginalo. 

c.^.n.^.Mcdm.  C.dereltmfeTvfuramicqnilitH,  iib.af.n.29i.&  alij rcccntiorcs. 

&  alij,  quos  rcicrt  A%or  fupr^  &  plurcs ,  quQ«  .  Qe  adione  aurem  cxigcndi  pcnnonem  k  17^ 

Bcfemou<«n  lcqii«i>titliisjs^p»ei4«  Fl»do  cttndisftoreptD  teli  re  venditi :  red^  docec 

tro-vcndcndi.  ^     ^  RebellJib.9.q.i7.fcii.i.  n.23.  &  40.  aJ  ven- 

16*)     Obijcics,  vt  pro{>e$ablolutc  licitumeflc,  ditorem  pertincrc,  qui contradum  inijt  cun». 

quoddixiaui&npoUcerc  »  quu  {)ol]um  cgo  condudurc,  quauiuu  vcnditor  pofBt  caoi 

vadne  alicui  domopn  •  vtiUc  mihi  aliam  dcn  «aioaemcoipeDcLcodete.  QgiUbeteoim  po- 

ffOMtndac,autiundtim  ,eaconditionc,vcli-  fcft jm fimm crifn*'? f ^'W?*- 

bcrum  vrriqjfir.qntldedit.rcpctefCiquan-  -  .        n^UJrafift  IfT 
do  volucru.trgopoirumctiamtradcrccidcnn  * 'iiMiwwv    «  k  i« 

pccuniamacccptidomocom  Iw  pa4» » yt  Qp^lpts (mtfrudus rettempore  in* . 

ouoaestoloeco ,  domum  recipiam ,  &  acci-  i  ,      '      ..  . 

^Umpccuniam,&  illc  vicifTi.n,quoncs  voluc-  ter  mcdlO  ,  C^UATK^O  ^jendtttQ 


^nt  pccuniam  mihi  tcft.ituat.&  ^'^^^m  domu.  Jiffo/^iitUr, 

Rcfpondcodtrpateroefletatiooem ,  qo»  '  ,       ,       ...  ,x      ,.   .  ,.. 

•    ^Olcraliquando  vcnct.tio,{l,cut..I,qutal.|  177 

ex  quo  non  licct  aliquid  acciperc  vltra  for-  V  contradus)  d.llolu.  mult.s  modis  .  Pri- 

t.Tcumtameniircmalumtradam.cc  vJ?.in« pado adiea«on.s  mdiemfcdH 

«iam  iocatc  aucvfyddfs  iolocatiqoegoteo^,  ■  •    cet,  vt  talt  cucntu  habcatur  contraftus 

.«E^editiouepieiiumoec^.  tta4«0ffih  J|tononcclebraro.Qaod  duobus  modis  con- 

'  A-  V  ting.t.  Primo.lJCgovcndamv.g.domumtibi  . 

^  Dubitii  vkcrius  potcft  cuius  fint  pcnfao-  ca  lc^  ,  vtfialiusinttaannummdiorem  ob- 

«cs.quatpercipiunturVxre.qu«al|eriwitlo.  t«lei5concBnoncm,domMshabeaturpro  non 

^«wSvesdetcnir,vVfiaomumego  cmpta  ,  atquchreceft  propne  venditio  com 

,endam/=tutvineamhodtcPetro.  qu^mhoc  Pa"?»*^**^-^'^"'*^'^''^'"-    -  -  ^  ^ 

«inolocaucramloanni.cuiuscntpccunufcu  .  Momodo,  vtftcgo  vcndamriUdojjml^ 

rrctiulocatioiu»fau«usanni?meane?a»P«tfi>  haclegc«mtraannumprct.um  mihi  foluas.  • 

rfl  ^  &  ftqucotibus.  Cor  alioq"in  '°«"}F:* '  ^  contradjus  tr-  x 

oarm.  t.v^^.M-  &  5  Gloli:&  com-  ritm .  Atquc  hjc  vcnd.t.o  non  tam  dic.tur 

Z^.  Doaorum  fentcntta ,  n  tcftatur  Gom.  cu.ixpado  adtcdion»  m  dtcm.quam  cum  pa- 

r.^«^r.c.z.n.u.hacratioocdiftutgucndum  aolcg.scommaiof^ 

.    LwC.vd  peitfoeftprolbU>rcivru,vtpro  ftituendacft.ficmptorprcttumrc.psanonrol-  . 

JfciLpS,iurbca",vclpfafo^  ucnt.  5^*^  volcntc  vcocJttorc.m  cuiustauorcm 

to^?ovinealocata.  ^  iHud  ?^^^^       F^^^^^^^.rf-^T^V^  " 
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VENDIT  lONE. 


Vwm^Mjtcajfivj^u^  ,  qui  rcHitui  debent  190 

tantot ,  aueetiam  c^^\i$0amiff^ 

tcm?Azor|nuatfiilum  CKtantcs;alijrcccntio-  -^. 
rcs  4i'iinr;uunt,& cos  puunt  rcftitueiidns 


DE    EMPTIONE  BT 
SeeiMid^  modo  diiloJtii  potcft  conur^icmf 

traticnc  vcnditionis. 
jgn     'I  crtiU;  ratinrc  panitcntiiE  prioris contra' 

ctus.(^u«i4oai»ysdcnouoccjfl>r«ur.  .      _  „ 

181    Q^arp^,mj<»ne  coi^t^ipiis  appofite  iii   q«iUi  wpcprfa^asuscilrfiiw,  W^^^ 

vCDdittonCj&nonduminipIcts.  TuHc  cnim  non 

iuxta  fupr^Wicta  fufjicnditur  contractus  6c 

cojilcci^sviqucad  cooditioni&  euentuna. 
xSl  Aduenendum  tadMn  eft  comra^in  cttoi 

pacto  ndicctionis  in  dicni,vel  lcgis commiflb* 

ri«,ducbDS  modis  cclcbrari  poile.  PkiiA6  VCt- 

bis  dircctis.Sccund6  obliquis. 
^3   TuAc  cdebkMiir.4i«)cili;.  qtni^  m^tp&k 

lebrationis  (ignificant  cont^actum  fore  eo  ip- 

ib  iure  j  &'  fticto  nullumjVt  fi  ditatur  rcs  fit  in* 
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ui 


diriqr. 

Ego  vero  vaiorcm  oipwilm  puto  reftitucn-  |^| 
dtwn,vel  omnes  in  fc,  (i  omnc?  cxtcnt.FunA»- 


cmpta,  autcontractuspro  intecto  hdbeatur,  (1 
alius  meliorein  conaitibAem  obtnlenttvel 
cmptorpretiimiintiaaiinum  perfblucric. 

^a&J     Obtioui^vcro  verbisrtt,quando  hsc  ligni-> 
ficanc  comractum  irruaoduro,  vt,  li  dicatur,Ji 

tm  obiuUrit  cetiditlenem  ,rfs 4d tne redeAt,feu  con- 
■  trK&mdiffoh4tur,^m  cx  tunc  fit  dillolutus.  Haec 

«     docctMoiin.djb.378.Rc^imid.bb  2^.jni^ 
s97.AKor.^.p.HDj.f.r 


.i-3JitHu)l.BatdUMi<^ 
CBbleidij,qubsicftrtGomez.2.  v«nAr.£>t.tu 
3i.Vcrry!f/<?o.Lciv:irur  Mohn  difp.citata. 
.  .  Quibus  piaMuiliiis  priiBtbidiipttUbifnusuf 
diflwiniDii^coiiiiictDs  ob-liwiiim  adi^^ 
io  dielii»  GnlegiftcomiBilfiMte,  ad  tfttm  ^mr 
tineant  fi-ucctis. 
i86    Secuiid^iadiiluliiiiot)eoi>  pacwm  fttoro* 

upndendi.  ^    ,.-»4                         .    .  i^uDuan  uuicu  povcK »  ?iu  c*  vcuuuiuw 

Tcrtt6y*diffidlrtiMe<>Boijrer  pa^nucn^  4»mh«Ji»tao  i^ieiSKoni»  in^ei»,  vd  lcgU 

tiaA)  prfonscoanaoul,  Bt  nomalMnwcd».  eommi/Torij! ,  dtirolotl vendito  debeatitf 
brationemk  */ 
t88    Quart6.propt«r  oottadiinpletaM  oond^i» 
&em«iubqua  fuit  cclebratui. 


ompc;  cxtent.F^nd^- 
mentum  eft  pr^diiSum  in  probotionecoticiif* 

nonj$;i|uiaitadiiIblq^ndMScftcoatradtuil^ac  • 
ii  num<^uam  fuinctcclcbratus  ,  non  tamcnit» 
ditiblucmur ,  ac  (\  0UQ)ajuam  cclcbratms  fuiJ^ 

queobftar  iilo  inccrmedio  tjd^porc  cinpco^  ' 
remeilcdoihitiitm ,  quianoncftabrolut^do- 
minus,  /ed£umeogrf»uA{pif>.c>  vc,ii.|u;£Uida  ,. 
eotidatio  imii  ampietoMri»  IHMfttnr  oonia  io 
priftinom  ftatimif«duccre. 

AfTcro  (ccundb  in  di^Iblutiohc  rontra<fliis 
vcrbisobiiqUis^przdtt^ijtf  uv^us  aicdfitci^o- 
rts  peiximeBt  ad  empcoTefn  .  |ta  dpceot  Au** 
dores  cicaii .  &:  plcnqucalij.  Fundamcntum 
cft  ;  quia  vcndicio  lic  cclebrata, folum  dillbl- 
tiitur  a  die ,  quo  eniptoi*  mc^du  i.npacluna  !&• 
comariflR)m,vel  adiedionit  ifi  diia>i«v^ 
tpfa  T^rboibnapt  1  ncaqiie  «iBtrtBiiMtpr  - 
liitioad  dieminici  eoncra<Sus,  ncc  vcni)itio 
ita  diilbluitur ,  ac  ii  numquia^  fittiicc  geicbra- 
tajiidiBcdiBi  tempoiidcinpiorliiitdontBiis» 
ex  quibus  fiqOi«iir£niAii»«ins  fwnpoBS  adl 
Qpfijm  pertihcrii.  • 

Dubicari  umcn  {^oceiit  i  au  cx  vcadiiionc  19^  . 


PRIMA  PARS 


g^bclia,affirmatGom. 2. V4r/4r.  ca.n.^it.cum 
alijs,quos  rcfcrt.  Probatjquia  contradus  cr^t 
punis,&  ab^lutus^c  cmpcor  acquiiierat  do- 
minium  rci,  acproiiidewbi»jiisaci  gabcUani 
cjrificndAm  .  Et  quamui»  contradus  dcinda 
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pa^Q  adieiJmtS  in  diem  difloluatur ,  .d  non  dcbct  obclt  fifco .  q«jo4 

/    .  1       T    ■^.     fcnticcindetut  TiraqucUusmTta<aatu4e»- 

lepS  €0mmfff&tf*»  '    fnillKfMwtrjMM^'.        qudmrc&rt  Vazo.de 

wfJitut.c  6  2.  d\ih.  z-  cuius  lcntcntiainlatc 
Slcrb  primo  in  tliHolutionc  contra-  rcFcrcmusmTradatu  dcTnbutiS ,  &  vcdi- 
du^  pcr  huiuiinod)  paduai  Jrcrbis    galibus  di(p.2.dubitat.2.  vbiiicrumdciucnb 


direaisinituhijtUftiiS  ntiedil  tbti^ 
pprisp^Ftincntad  vcoditorcm  .  Ita 
Iiabctur  in  1.  Jtem  quod  liiclum  eji.  if.  de  In  dtent 

^rolMtur  ratione ;  quta  ct  vi  nuiirfinodi  padi, 
Ttv^a  ipfafon.int ;  ita  dinbltiiturvenditio» 
dr  fi  numquam  fuiflct  celcbrara  ,  ac  proirtdc 
diirolutio  rctrotrghitur  ad  tcmpus,  qiip  ccle- 
braca  iuit .  Sc4>  A  r^ebraM  iibii  (uiHet:  omius 
jfriidvs  illius  inedij  tcmporis  ad  venditdten 
pertinercnt.  Erf>o  ad  ipfiim  dcbcntin  hoc  ca- 
^  peninerc.Ita  Molin.  fiip.Couarr.J.  ttariar. 
{:.8.Len.ltb.2.c.9i.dub.i^.  Azot.iup.c. 
alij  mulu» 


lermoerit. 

DiftitfgileBdilm  tamcn  puto  in  hac  rcj  oam 
rcl  diffoluitur  rationc  padii  aiicdi  verbisdi- 
rcctis,  vci  verbis  obitquis.  Si  verbis  dircccis,  y 
probabilius  «dftmo  non  deberi  ^eliam. 
imb  (blutam  pofle  rcpcci.Cuius  ratto  cft;quia 
contradtusincocafuira  lc  habec,  aclinum- 
quam  fuiifec  ceIebracas.Sed,U  cocraccusnuin- 
quamfiHililteatebcatiic  ,  aoUa  dcbercCMSg^- 
bdhiCt^  nequc  in  eo  cafu  dcbccur.  (^oi. 
intdttgc  quando  huiufinodi  pactum  appofi- 
tun^tuic  ia  ip^/Iun^  cdcbrftiiooe  coatractu^. 
non  fwb  es  imeniallo .  Si  mm  ok  intar-» 
cx  conucntiQoe  par(9f|m,«|ni 
Yy7  4  P« 
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8o6  llB.li.  TRACT.  IX.  Disp.r.  DVB.  iir; 

pcr  iUud  tcmpus ,  feu  intcniallttm  pKBCcflit  fuit.vt  conftat»vcnditio.Qinproptcraanduin 

vctidino.rinc ca  jjacn  adtcctbnc,  ac  proinde  eftrcgula: gcncrali,  iuxta quaittnoii  ttamfer- 

cxilbdcbebiturgabclb.  tur  dominiuai  ablquc  mtraditionc.  &rcs 

i9J     Si  Ycr6  contractusdUloIuttur  cx  tali  pacto  domino  pcrit,art]uc  hrc  cx  dodrina  Molinr. 

^isoUlquis  ,  foloenfia  cft  gabdla  .  Quia  (i  rcdc  intcl!igatur.di(p.378.n.8.verr  Vtrim 

cfomract» in cocaru non ua d iiroluitur,  ac  fi  juom .pro qua ^efcrtGonwz locx» citatcnam- 

numquam  foifTct validus ,  fcdncvltcrius  va-  a^.quircfcrtBarthol.  &aliosconiraCoaarri 

lcat  i qui co  vfquc  valuu. Itadocct  Molia.fJip.  ^.varlar.refolathn.c.S .  qui  fatcrur  h.inr  fcnrctv. 

<iunLaArte,qucm  refcR,  &  Lcflius  loco  tiam  cHl- communcm*Legatur  ibiMolma, 
eitaeo,4lc  aUj.  Vioeqiicaicemas-Ioco  at»* 


Tato. 


'9^     Adargumcntum  vcroGoinezij^rcfpondco  PAR.S  SECVNDA. 

illam  condicionem  appoliram  non  quidcm 

lufpenderecontractum  ,(iediUiim  di(u>luere,   jim  efMem  PertWeaHt  fruihtS 

quando  non  implctur.  lus  tamcn  acqnifitum  J  "  »  •     i  iT  ! 

hlcononfoitabfolute  ,  (ed  dcpcndcntcr  ab  ^^^H  ^^^^pOriS.dtplutO  COH^ 

euemu  foturo.quo  non  fubfiftcnte,corruit  lus.  .     tTa^iu  p€T  pA^Hm  rttrOHen •* 
.*97    In  quo  longc  diucr(a  ratio  eft  decaeteris        J    Js  -^  ' 

contr.ictibus  nhTolutti  cclcbratis,  ctiamfi  poft-  .w£Uw^ 
ca  addatur  pactu  eosrcfcindcnfii.  Tunc  cnim 

dcbciurgabclIa,quamniscomractus^oftcarc-       A    Sfcro  primodiflbluta  vcnditionepct  ^ 
lciodatur,  quiajusacquifltmnfilcoiiiitabro»  -  L\  paddmi«tniisendendi  eodem  pSre* 
lutum^  non  potcft  a  pnrttbus  aufcrri.  vt  ar-  JL     J  fru^HlS  mediiiemporisprodu<» 

fumcntolcgis_^H4b.tf.rf^prf<:?M.  &exalij5juri-      '        dts  f:ih\:et  a  tcmporc  vcnditionis, 
us  oftcndii Gom.  fupra .  Ita  doccnt  Molin.    vfquc  ad  rciroucDditioncm,pertincnta«fcm- 
•  JLe<r.'«  Vazq.  &  aU)  fuprj.  dc  vcnditiotteverb  ptotem  leamdtei valoicm ,  qucm  habcntvf* 
cum  pacto  rctroucndendi,an  dcbeatur  gabel-   que  ad  dicm  rctrouenditionis.Itahabcturl.a. 
lai&  an  vna,vcl  muliiplcx,  diccmus  in Tract.i-    C.fi^f  ^aHu  intcr  cmptorcm,  &  vcnditorc.Pro*  " 
tupropriodcTributis,  ^cvcctig.&  nonnihU    baturrationc  primo,  quia  rcs  domino  frudli-  * 
«  in«*q««it*bu$.  ^at,  hoius  aatcm  dominastempore  inter- 

■9'  Quxrct  tamcn  aliquis  qutd  ftmicndum  «c^iocft  pnmuscmptor  ^cuipcnjfTctAfcr- 
iuxtapraedicta;  quando  Pctrus  vcdidit  loanni  tc  perijirct .  Prgo  frudus  procKjdi  a  rcmpore 
equum  hoc  modo:vcndo  tibi  hunccquum   cmpiionis,v/quc  ad  rctroucnditionis  adiilum  , 

3uinquagintaaWeii,combocpftcto,vt,fiihti!ia  ^edant.' 
uosmenics  rcftitucro  tibi  prctium,cqu««  Ik      Secund6,  qufa  vcnditolf  tetomcdiotem-iw 
inemptus;  nntc  prrcfixum  tcmpus  Petrus  re-    porcpotituseftprctio.&ciuscommodo.  Er- 
•fticuitloanniprciiuni^&tunciamcquuscrat   goasquitaspoftulat,  vt cmptor potiatur  rc & 
-mortrras.  cnscommcdo.ncmpe  frud^ibus  eo  tcmporo  • 

199    DubitanircuinampcricritbiccquuSiRet  eolledis,&produdis. 

pondctur  perirc  loanni.Res  cnim  domino  pc-  AfTcro  kcundo,  ad  primum  vcnditorcm,  K 
rit,Ioanncs  auicm  tunc  crat  dominus  cqui  cuiusamca rCscratfpcdantfruausfccundum  ' 
«mpti,&ribi ttaditi,donecilInm  trsderetPe^  valorem ,  auem  i dic rctroucnduionis  adqui- 
tro,vt  patct  cx  rcgula  gcncrali.  \,4b  tm^mtS*  Htnt.  Ptt)batnr,nam  ab  cx  dic  itenim  iitdo* 
dcpaiais,cuius  hxc  funt  vcrb.  tb(<\ut  tradttione  minus,rcs  autcm  domino  fruaiHcat.Vtramq; 
n9ntransferti(rdomituum,extej>iop4ctolt^ucommif'  aflcrtionemdocctAlolinadifp.320.num.4.& 
fmt,  &4iitm9Kki»Sm  fi^4immiaad^  &  374.num.3.Couarr.i.v4ni«r.c.ic.n.(;.  iicgi- 
fiontxmtemaHo,  niId"sl»b.2y.n.29i.Caictto.i.a.q.;78..artSu 
aoo  Hoc  autcm  pa<flum  appofititm  in  venditio-  ad  ^  LcflTupriRcbell.lib.^.q.ii.  Icd.  I.  flt 
nc  prxdida,  neque  cft  lcgis  commifibrue,  ne-    &aiijinulti.  '  * 

queadieaionfs  mdiem .  Paanm  enim  lc^is  iUleroterti6 ,  quando  vcnditio  duToluitar  2< 
commiflbriae  cft,quando  vendit  aliqud  vamto  pieiio,  &  non  eodem  (de  dilToltttiooe 
alicuihocpado,vt,fiintrat.iriTum,vcIt.mtum  cnim  codem  prctio  in  rcucndittonc  cgimus 
temporis,prctmmnon  loiueru,rcs  nonlit  vcn-  hucufquc)  frudus  pcndcnccs  fpcaant iccun- 
.  ■  dita,  in noftro autem  calu, pnedi Ao  non  dici-  iBuntotumvalorcmadfccunduincmptorcm 
tur4piCtiiiiononibliieril3ed,fitibi»^  quiredimit,  feuretro-emit,  Ratfoeft  ;  quia,' 
roqutnquagintanummos.rcsfitincmpta.  quando  vcndttio  diiroluitur  variato  pretio* 
aoi  Padum  prxtcrci  ad.cdionis  indicmcft,  ccnlctur  noua  vcnditio  &  nouu;  con:rail^us| 
qnandoyeditutceshoc  paAo:fi intra  annam,  miando  autcm cclcbratur  nouavcnditio,  frul 
vdtantnm  tempus  alius  oiferac  maius  j>re-  dus  pcndentes  fpedant  fecundom  toaitn  va- 
rium.rcsnon  lit  vcndita.I.i.ff.  dc  in  dicm  ad-  lorcm  ad  nouura  cmptorcm  (qoiinboccafii 
icaione.  lanoftroauteaicafiftiioacelcbrau    eft  ilie,quiretrb-;micxemjqiiafflprimo  vcn- 

\  dideratij  .  * 


•^|JBgtt:)ftBCtm<ttteppcodeutettg^>ow  «»■  1teleiea<i  transfetodumdominiuni  fadat^- 

,  .  tnccus ,  ccnfcntur  pars  rci  cmptr  fii  cmuntu*  ditioDe.  Confcqucntcrcnim  tunc  frudus  pcr- 

codempretia.Ergoipcctantad  talem  cmuto*  Itfnentadcmptorc,  quifaduscftrcidominus.  . 
-  remj  quiremcecro^mittimulcumfhictnnil»     Tenerdr  tamenemptordefcdum  prcti)  iiip- 

^ropterquosiuftepietiuaugeripocefttatioili^  )dere,&  quanttim  inceiefatveDditoris  ,ip(um 

Taloris,qucm fmctus  mediu  tcmporftacccpe-  iionfuiflcdcccptUm,  vtredcnotat  Lcil.  fup. 

runt.Ita  LcflXouarr.  KebeU,&al^lociscita-  h.i2l.Alia  diximusin  Tradatu  dc  reftitutio- 

•  tiijiic Molin.di{p.374.  hc.  Vbictiam  agimus dcfrudibus  ,  ad  qucm 

NotandumaiiieeftdiicrinietiinterVtrtlii^  peroneatit^iiandonifaorlaBliiifiiirquoadce* 

que rcdcmptionis  modum.  Quando  cnim  re-  lcbrariohem  COOtiai&^»  qdoaadiauml* 

\  ^  (cinditur  venditio  cum  pacto  retroucndcndi  cumpretium. 

vaiuco  prctio,  ccnfctur  duplcx  venditio  ,ac  OVAR.TAtAR.S 

•pi9oiiidedebeturduplexgabeila.Quandovtr6  j\  r\   rr  i  '  •  J  / 

nonvanato  pretio,  nun  c(l  folucnda  duplex  'Jj^ftH&tkUS  WialftCinf^TtSdtf* 

tMllTZS:^^'^^     folHtocmtraOu  propter  «on 

ao7    Oporcetaitcmficii  ex  iri  pacti  retfowflN        impktafn  tondittOIUm  apPO*  . 
dtodiinitiopofiti.  Nam^fidiUoluatur  vendi»        ^  '  /i      .  . 

tioper  rctro-cmptioncm,  nopo(irotali  pacto  jltiiJTt, 
^  io priiKipjoj^ctiai^^^  vcnditio.        Jk     srcrcii Jum  cft  in  co  cafu  ad  vcndito-  ilt 

Idcmiudiciu dlo  de  v£ditione iactft cum  por.      /A   rc  pcrtincrcfi  aliud  non  cxpt imatur.  .  • 

ctoretrouend€divCpiBadquinqueanno»T.g.  XjLRatiocft,qubri6impletlcdnditio- 
fcd antcquam  qumqucnnium c6plcrctur,con.  venditio eftnulla,  cdta conlenfilS 

cclla.£iiit  Drorogatioad  aliosqmnque,  veiad  mutuusfucrit  dcpcndctcrab  illajncc  vcnditoc 

^  plttres,veladpattcioresanlM>s:tttncenimm)n  tranihilcritdomuiiaafcantcconditioniscuc-  • 

cenfctur  rcfolutio  pnm«  venditionis,red  noua  «ni.  Erco  manetdominuS rei.  Ergo  ipfi  fm* 

&  diftuKaa.Non  cntm  fit  virtutc  primi.vd  fc-  aificat,  etia(J  forte  resfiierittraJita  cmptori; 

Cundipaai.IuMoim.ddp.iila  374.  Lefl.fup.  ^cquc  cnim  cmptor  pcr  cam  traditioncm  ac- 

jittb.i;.Coiliirr.2.'Mrf«r.c  i|.RcbcIl.lib.9.q.  quirmitdominium.  Vndcficut ncq;  adipfum 

!7:f!?*i:^i?'"'n.P'"'^r:!_  peftinctdaroniiih,     pcticufnmrd,  ncqoe 
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«0BBlttL5«n.if.  •  .      '  m1krcturenfmc6tni9f|]sad(!lemcdcl»atio- 

TBRTIA   PAILS.'  tiis.ItaM61in.dlfp.3';f9.&:  .ilii  communiter.Et 

%4dquepertin€4nt  fmSuS  mt»^  tuncficut  fruaus.ctiadctcriorationcsrdper- 

'     I  j   j  /r  /  '  tinerent  ad  cmptorcjatquc  ctiam  accrcmeota, 

dtO  t€rt1pOf€iC[Udndo  dtjjOlUttUt  (eumdioratiohes,  qtlamuisfipcriretomft1n6 

^^wtt^^jrt.M,  ^^*;^*,^  rcs  anteimplctam  conditioncm,veiidftoripc.'  ■ 

COmraiftiS   rattone  fCemtenttA  ,irct,iuxtaLradiaa,&habcturexprcf.c  in 

^VtrtnfjUe  COntrahentis.  Rcgno  Caftc!l.x.r.26.iit  y.partit.y.ibi  legatur. 
^     ir                           I  .  Exhacdodrinainfcrtur,  quandovenditio* ' 

^     Sfcrchdu  cft  dilToluta  vcnditionc.ra*  ^.dcbrata  fuit  per  dolom  dantcm  caufam  con-' 

tionc  pa^nitcntis  prions  contradus,  ^^^^j  ^^jjjio  f^^  inu^^li ,  frufttis  ' 

&  altcradenouo  celcbrata  mutuo  pcrtinercad  veoditorcm,quinontransfe«4fll  ^ 

.  wl«ftt,£iruatt.me^temporisper.  5;^^^^^ 
tincntddcmptorcm  primura.RatlOcltracuis;  ,  ^ 

quiaillc  fadusfuirdomirfustoto  mcdio  tcm-  iJUbltJtlO     1  V  • 

purc,antequ4mpu:nitercnt,rc$autcmdomino  ..  •.  l-  •  /> 

fiuiaSAcat.  ErgdfruansiUittstemporisadit^  QuAnegOttOtW^  Mtt^CttdttWU' 

limipertinent.       .....  ceati^&MoTltictid.^'  ' 

'HinccolligiturdupliccmcflcIolucndaGa-'        vv  . 

bcllam,quiaeftduplexcontradus.Primus,cu^  •^  i^Otatnplcx  cdre.d^tittfottii^flus2t4 

-  ins  poenitetSecondos  quem-  denuo'cfelebranc«  fxl titlttidine  qimd-yepertri 


Ifa  Tiraquel.Vazq.&  alij  fup.  Jt-  -^'potcft  in  crtiptiont;  &  vcditionc.  Pri- 

Quod  diximus  in  coclufionc  locum  habet,  ma  cft  qtia  quis  cmit  fibi  ncccllaria, 


ifiidium  iufti  prctij.  Qiiod  intclligc  iuxta  fcn-        Alia  clt  ncgotiatio,  quaemitnraliquid  ,  vt  21^ 
«ditiam  oouuum  ^ui pucanc  cam  vendmoncm   perioduilriam  aliquam  meiius  Udum,c.\nas 
•    •  -  •  —  vendaturj 
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M  ITB.  If.  TKACT.  IX.  DISP,  I.  DVB.  IV 

«lAtor ;  qoain  Chryfpftom.  feo  Auaor  im-  auaorintem  tlbm  iniperfeaifiipr^dtabh: 

«^.r„a.  .„  xf,...i  ,  (         -   r  ..        Cumcnimobiciftumcxrclit  indirf"ercns,(iiii 

indiiiiduo  non  apponatur  bonu<;  finis  (  vt  dc- 
bctur  modohum.moopcraodi)  adtus  encin 


pcifcdi  in  Matihxuni  (  vt  rcfcrtur.  c.  £('t/>>« 
JJS.dift.)  non  vultcllcnici.^ni  nLi;iUiati(ircm, 
quiaincalada  rei  xuutaiiouc  quxtitur  nui- 
iuspietinm. 

■  al7  TettiAtandcm  ncj»oti.itio  n-;ngt«;  propria  cft 
qua  rcscmitur,  vtctiam  intriti(ctc  immutara 
canu5vcndatur^t<juc  hanc  vidcturreprchcn- 

<ierejinaorimpctte&  loco  citato.  &  «khac  1ineIucriindllfcre»tcmcfle,5uuobic«im^^^^ 
quacrimus.anfitlici»?  dixiaius )  indifictens  cum  oon  habcate* 

2l8     Allcro  prim6,hxc  ncgPtiatiodc  fc.ncqj  ho- 

Dcllacihaeq;  inhonclla.  Itacommunuci  Au- 
I      aorcscuD.Tho.ftip.Vakntabi.q.20.  punft. 

j.Mohn.difp.^^^.Natiarr.  m  mmate,c..2^  .tu 

oo.Sylucll.vcib.wfl;«/i«»»  q.i  Angcl.codO  vcr- 
oo  n.^.Anton.2.p.tit.  i.  c.23.  $.16.  Sotus  hb. 


indiuidoo  malus. 

Iu\ta'(cntcntiamvcr6coruni,  <)ui  putant 

dari.idum  in  indiuiduD  ind:rilTcnt:  ir.  rc  prc- 
lcnti  dKcndu  cnt,adum  ncgotiatiuniscx  iolo 

^vC 

xie 

boni^  -rcm  .noquc  m.ilimm  intrinfcc.Tnft 
^  Addci:iuim  tamcn cll,i.jltcm  modutn  ncgo-  zzj 
tiandi  in  quo  folum  intenditurlucruiinhc^uv-  , 
t*r,  ncdicam  fcmpcr  habere  coniuDiSara  cir* 

cumft.itiam  .diquam  inhonclhm.  Idco  Kcclc- 
fiaftici  26.vcrl.28.du-i1ur.Dwj'  /r,Y;V  .;.;Ji.;.V;cr 


tfifIir/?.q.2.ait.2.ToIet.Ttad.rf*yi|pf«»flfCM-  ^iuhfxmihUpparttmmtJijluiliexunu  u^ioUji 

ti$mrtMn<  c.  j3.  &  vidctur  lcntenua  Augu-  Jtugligmtia  ,  &w>niuftijica(,itmC4upo*pecci^w 

ftini  in  Pla!m.70.vbiau;  V  iiaqut  negotiidom.  Ijhiorum.U  cft  rnn  f.Kilccxcurdbi:ur  ipccca- 

umiuunti  ne^iiatium  cjfe^en  artuaatue^otii.  At-  tislingua:  mcd.icij.aut  pci  lu:  ii,  c.t-;.vcrf;i. 

2uc  apofieriori probatur  cam  ooucfleintrin-  .&  2.^^«'  fiuxrit  louifk-:ar!,aUi:rtit  octilumfuMm.si- 
 f  t-  .  ..  — C —  »A..tf. .         ..  ....                         '       -  . 


rubitatio  V» 


.      vcndat  camdem  rcm,pro  fiia  pt  opria,  vd  £bo- 
nim  (uftcntatione  nccclIaril.rrobamr2*4)uia 

lucnim  qin  d  cft  biv^  liuiusrceoti.  tu^nis  pcr 
.  fcnoncftt^uui  honcftum,autmhciKftum,oiri 
'     alimiodabudeiadiiingatur  moiiuum:       |    Qjiar^tioTie  riiPOlh^tioprohilttii 
Indc  diccndum  cft /ccundo  cam  ncgotia-    ^^^-  ' 


lioncm  pollc  clTc  iuftam,  i<c  ncfta,  qui.A  po- 
tcft  dcbito  &  iufto  modo  fich.In  primis  entm 
Jntcndi  poteft  lucnim  in  fiiftenbitfoncm  pro- 

friam,  vcl  ad  fublciundam  aliorum  inopiam. 
otcft  ctiatn  cfll-  iufta  ,  &:  hoiicfta,  ctiamll  in- 
tendatur maiusprctium  in  rcucnditionc ,  quia 
talepretiumpotefteflciuftum ,  ctiamfi  rcsfic 
innmutata  irtrirfccc.Huiuscnitn  augmcti pc(- 
llint  cllcciufa:  lol.v  cxtrinlccrK  ciicuniftanti.T 
tcn  pens  aut  iiu  pia;  rcrum,vcl  ccpia:  ctnpto- 


//  [lemtsj^  Religiofu. 

NOtandum  prim6,prohibitam  cflc  nc-j^ 
gatiationem  Clcricis  c.fsrnkm)  cuma^ 
feqtiem.c.negotiatorem.%%.  dift.&  c.vlt. 
devita,isrhoneflateCleri(orum.  &CIe- 
mcntin.i.  codem  tit.&  c.i.N^  cleriti  velHna' 
tbi  .  Sed  hcc  prohibirio  non  complcfiitur 
quamcumquc  ncgoti.uioncm.  Idco. 

Notandum  cft  fccuntl6  r.iciilt.ucm  rcnrc-  22f 


rum:&  fimil!um;quia  ctiam prcnum  naturale  di  Clericis in  jurcvt  poffint  vti  aliquo  aruticij 

habetlatitudincm,  &  poteft  rcs emi  infiirio  muncrc,quopoffintlucrarialtquidadhonefta 

prctio,&  vcndifuprcmo.  Accctlit  quod  ctiant  vit.f  fijftcraMorcm.c.i.&cC/wfiui.  &  z.^T, 

.  cnierc  ad  ^cruandum  in  luturum ,  vt  cxpc-  dillinc^l.  vbidicuur  C/rr/VjMt^/t?»;?)  ^'''iry^/fM?»  • 

^lctur  foriuna  1)  forte  prctiiim  augcatur ,  non  fil/i artificiolo ,  velagruultura  aofque o^gfui.dum' 

.  ta«iitohondftum,^vtilepoteftc(&cmcm^  taxatiletrinient»,pam,  '  '  ' 

led^ianitotiRcipublicaspcrindc,atq;cmcrc       Huiufmodi  artificium  Clcric»  cooceflttiih2x6 

minori  prctio  in  vno  loci^  rp  ,  vt  poftcil afpor-  cxplicant  /\u>florcs  clTc  lccund.im  ncgotiatio- 

tata  in  aljum locum ,  maiori  prciio  (  mlko  ta-  ncm  in  principio  dubitationis  pr^ccdcntis  cx- 

inen)  vendattflr.  plicatam,nempcemerealiquid,  vtmutatum» 

Indc  allcro  tcrtio  lipc  ncgotiationcm  rcd-  &  mcltus  fa«^m  carius  vendatur,  &  ob  id  di- 

diillicitamcxauaritia,exmcnd.-.rii«;&  pcriu-  citiir artificitmi,atquehocconccdicurillis^ 

i*  xijs.  Rcscft  ccrta  ,& Ircqucnii  vlulatispro-  c^cftatcm. 

.  hataiidccq ;  rcpcehen&  k  Sauftis  Patribui^         Hieronymus etiam  c.  Vttmqtum  dcmfecrd- 

221    -A/lcro  quarti),  fiquis  in  ncgotiatione  ii^  fwwdift.y.  cxcmploApoftolorum  confiiluk 

tendat  h^lum  lucrum  abfq;  alio  tinc  ,  inhonc-  Monachos  fifccllam,'vcl  Caniftium  rcxcrc 

ftuscrit htc  adus  lccundum  dodrinam  aflc-  hortoscolcrc.tabricarcapum  Alucari.i,tcxcic 

«eijtium  noA  dari  in  indiuidnp adum  indifte»  fetia,libros  (ifribere  j  idque  ad  comparandttoi  ■ 

rentc,/ed  omnemadnm  eflc  bonom  vel  ma-  cibum. 

lum,  fi  cum  adiicrtcnna,  &  1'bcrtatc  fufticicti        LiritccriaTi  poftunt  Clcrici  locarc  propriaazJ 

fiaijac^  hoc  lc^ii^  cx|)|uat    1  hom.fupad  i.  pixdu,  &  alicn^ conduccrc  ad  propna  Cuxm, 
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deimptioneetvenditionb;     '  80^. 

-  &fitdriiin{uftccationcra.  Ho<emmDonclici'  rimilibm  prohibitionibos.  Xta  Salzedo  in  rr<r> 

tMf  ntgoctairi.  Moiora  autein  ptedia coilucere  /2M4mMuiMi»CUMm&fx.|f.quodprobabatf«  - 

lucrtgrfttiatantumvtfruftusvenJint,proki-  mniti&iegtbus&rlurtfpends. 
bit«imcft  si.ft  5.C.1.&3.&  c.i.ectra.DeC/r-  Addcnduinetiame^linConcil.Trident.fKnejy 

IfkivtiMmachi»  Jix.i.  rf<  rjfj?yj»ttiwi«f  mnouatas  cffi:pacna$,& 

^■^^19  '  Qaibu$pofitis(6(euiunt  Audiorct,&cum-  juraatiti<)ua7C]Ttti4ummikPt>ndfiri(Muexfa*' 

ilHsaflcriinu$,Clciicw  prohibiiam  cflc  nego-  chsConciitjtde  Cbricomm  yiti  ^  honeftat^J 

tiadonc  prKcit ^  dc  proprtc  rum|Ttam ,  qu£  fit  cuitn  Sc  tlodirina,  ibxuta iunt,  ^additQr.jwv^  * 

causirdiuslucri.  Etertillaj.  fpccicsdubua^  mndefxuUttnbianrgoujsjugtcniksj&c»         '  >' 
tiotiepF^dcnticxplicata,\]uaiesemiintur,x^.  Prxce9rpixeiii«^^amautcmpcbnamexc6mu«^}^ 

ittmutataecariusvccdantar.itadotaSylueft.  nicationis>iniponiturcciampanta(ufpfnaniSs^ 

rcrb.Cfrrimi.3.q.i.&  3.  Valemia  q.2o.citjta.  c.fedtec.SeCtmdv^eiHmMcbi.  Atquc  vtcOtt«i ' 

pund. j.  Molm.difp.  342.  inprincip.Sa vctb.  ftai cx  eo  capitift,  &  cx  cap.  fw/c7«i»M  88.  di*  ■  '  : 

'  ,  , -4^01^  n.ii3bac£iiuctNatur.c.af.o.ii6.fa6et  l>iiv^.eap)3thsnoni!ftla7a,(cdier»adav  - * 
'    '  edam  c  x.Nr  CMti  vtltkmcbi,Sc  Gloir.ibi,8&     AduHvtealfilunsn  cft, no  omf»a,q«iE  /ped6^^ ' 

faeendores  tnterprttcsS.Thom.a.a.q.^^.  art.  hab3:tjeg&ttattoni*,eflc  vcri.S:  propricnego*» 

fiq».citato  ad8  vbiait  iicitum  cncClcricis  vti  cidtionSppohibitam,  atq;  inccraiunoneftifBMr 

'    piim&  cdmQCfttionis  (^ecic ;  qua ordinatur  ad  gotiatio  CteHrtsprohibitt, emerc  Fundok^iMe^ 

ptuSmxt  vitse, emcndo,vcl  vendcndo ((ecun^  virtcas^5r  tcftdere  firudus  coUcittos, quri  vCdic; 

dam  tamCTpecitm  purat  cfleillikprohrbiram.-  Cldricusi  -qUodfuumeft  ,oequccmcrcgrc^ 

'  •  -Secandkm  axrtcm  fpccicm  appcilat(vt  pitcccx  oit-um,vt  vcdat  fcetu5,r>cc  Cfncrcpullum  cqui»  ' 

corpoi%articuli)quaaiiquidcinitur,vtvcnda->  vcvcndatpoftdigrandctufac^m  ,  8c  nao^« 

tttXy  MQ  obn$ceimatem  ,(cdpropterlucrum  ftoriailft  poteft  emcre  macciiam  vc  Modachir 

qp«wndam.ttafcctodumcommun5DoAo-  incaopcrcntur ,  &opcrafa^la,poftcarcndat 

ftdb&niumtkplicadacftprohibtciopr^^idh.  qUia  mutjicur  materia. 

'  (^d  dtiftmjaciscbn^m»urdxcap.s^;a«i(wl     Not)Umepdri(llictrieru«|iewaKriS>nper  23S 

.    Vt  dMd  vtt  MhKdi:  vbi  fic  ditiiur;pro/;/^»«f  laiieociiiXlfdtt^os  opcrbtur  cinrti  eam,&  po(bex 

mUtrmcki  ttl  cierki  cdi^*  tum  fMgt>tit»tMr,vkii  id  vciid^t.T^aSrlucil, vcrb jx^tnmicatia .9 ^xcttut^ 

noauitjurisintcrpretrl.  tnimicittioHt  ii.verC  Secm(Itn«tA,Nauut.c.zj, 

No(Ic  aut«o6port«tindi(!lo  c,  fecitndumn§  n.128.  Molin.  di(Ji.54a.Laflart.c.i9vn.53.flc 

C2mVi'vWii0Mrif/impo(icameflcClerici$,auc  conigtfurMtc*)i& 3.2z.q.3.Srcxic<x.  ^rtAHt 

'       Keligiofis  cxcrcctibus  ncgotiaiioncm  poenam  r1«,<^f»Vrlde  E<!dc(iafticu5a^rDs«Ucnosconi!» 

■  excommunicitiohis  ,  non  quidcm  latam  ,  fcd  duccn$,vc  pcr  opirarioS  colal,  &:  frudus  vtQm 

fcrcndam,vc  Sylucft.  &  Molin.  (up.notarunt.  dat,&  tradn4  lanam  auc  vuas ,  vt  pcr  mimftros 

aclegenticaputiiludcocftabit. .  v  ^  »  condudosvinum&irtpannDlicdticiat,  &  ven- 

Scdquiatalispoena  non  (olct  imponi  m(i  dd^Mortahfcr  pcccdt,  &  gabelUm  dcbci:,d«; 

^  pro  culpa  monali,  docct  comiOTnitftr  Dddo-  ^tto  tnfra  diccnius  in  hac  dubitationc. 

rcs  poQc  cilc  pcccatu  mortalc  in  praedid^i  nc-       Quac  vcr6  dc  ptohibitionc  Clericoramdi*  23^ 

'  «otutionc.Conrad  dcCwftr^^y^.q.y^.cocI.^.  Aalunt,interprctanttir  Dpftorescommimitcr 

Nauarjf.if  .n.ni.J.34.Sylucft.&Molin.rup.  dcClericis  infactisbrdinibuSc6ftituiu  Cow- 

Aitton.^.p.tit.  i^.tf.i.S.^.Rodrig.p.z  t.i.c6-  rad;^yKieft.&' Molin.citati|,&  Medin,  fup. 
^     diuCi.licet  concluf.2  aliud dicat  Angcl.  vcrb.    """Bc rcligiofts Vcro  merito  SylueftConrad. 

ClWrte.^.f.J.lbart  iMcdin.C.dcrf/^if.q.^O.  &Mblin.«xprfc6cdb*cnt  trtetldi  ad  omne» 

,  Ciietanasta^cnin(urnmlv(rb.C^r/^5ri-  <t)i(i  infacrtsnbn^ntifeniDoCmtnibicftiita* 

^   deturlcntircin  cSn^otiatione  n5  Cffc  pe^i-  plidter  dc  Monachis . 

tum  mortale,fii)onutcontcmbtu$,  £oAtuma>     "Dabiu  tamendljanfitihttiUigend&ett^- 

cil,5c  fcai^^alum,tum  in  h»e,lun\  in  ilij|$i(tt4l*'  htbicio  db^kligibfiis,^^  cuM  ftnt  veri,prT> 

Ubul  Clcricorum  prohibitionibuS.quas  it>l  "tt-  prid,&  cflfenttalitcr  reltgio(i  pefinde^atq.-pttiw 

j.  idt ,  Qpia  txcommuntcatio  fcrchda  nbhii^,  felfi  bmhium  rcltgionum;  tamen  ncqjin  (acrhr 

* "  iii/ipriuspr»ccdatcontunftacii-  ilint  brdtnibus cbnftitdti,n«c  pfbprie  mbnachi 

133     Verumquodattinetadpr{(emfetttprohii>U  did|fWi)it*IUHddubttandidl()aiftindut^ 

tibn<probabiIiOrcftfcntcntiaMblinjC,^  Mc-  <Sgatfb^fiito6  tftdeclfcric^is^  mbnachis.  . 

din«  locis  citacis ,  quia  &  miccria  grauii  cft  et^  ^  .  Wfcflbfftih\^^  ad  hanc  prohibitibiij  j 

genere  fuo &  Cx quantitatc,potcft e(ft  magna.  ^^l^lnes  tdigibfos  coprehcndcdos  Cxtftimo  no^ 

Hoc  auicm  ita  intclHgcdum  eft.vt  nen  yno,  mtnte  rtibliijfchi .  IUtidhte>cni«  prohibittbiiir 

aut  aUero  ncgoiiationis  adu  c5mittati|j^  j>ct-  ih  omhibl|j!  liiilttdp^  hibettt  «c  ftatum  prio- 

catum  mortalc.  H»g  cnim  prohibitio  ^raeci'  cipaltttrrefpftrijiiiAtquthaCttitionecimtmi 

.    puc  tcndic  cotra  vfura,  &  exctcitiurti  ncgotia-  /fcnfu  reccpta,  &  mcellcai  &  piajdlda  prohi- 

ttonis.qui  no  repcritur  in  vno,aut  altCro  aduj  bittb,huUaq;apparetrarib  pectiKaris  bb  quiin 

neque  ob hoc  untum  ncgotiator  dicittHe Clfe<^  prJ^idi  ^  comuni  RCligiofotiam  lege  iint  ezik 

ticm,idi  qu®d  cft  maximi  iduCrtenduih  dt5  mtndhiiiTO & e.jW >*pfw,  M  CUM  vAitmebi 
.     '  vfai 


vbi  mtaJmfiecaladbMdn^ 

poamsr  nomc  R.eUgW]a.Dc  nouitijs  vcro  om* 

iiium  rcligionu,quinondiJin  fuhfkntialiji  vo- 

-   taR.c)igi6niscimieninc ,  diccnilum  ctiameft 
prxdidi  prohibkioM  compxciiaidi«qii«ndtAiL- 
in  co  ftatupcrfcaeraat*  lUlioMSeium  probi- 
bitionis  rclpcSa  illorum ,  pcculiarcm  habcnt 
viai,at(iuc  in  haqc.icnccntiain  commuaucr  vt  * . 
clentur  DoMninclijiare,  qtsflomfiiiioiloniii) 

.•r  «MOQimprobabdefir  a^ipoficufObdJiidgae* 
rale  quod  nouicij  nondum  tencittir  ad  oncra , 
licetparticipci  rmtpriuilesionun  Rcligionis. 
v24)  -  Ratii^nes  huius  prob&iolHk  tecigit  D.. 
Thom.rup.  ad  ^.prima  ^lft«l|iiia  EcdeMlei. 
'rationclii!  '1  i-ir^  dchcnr  ro-ncmncrc  lucrum. 
Serund.v.piuptcr  vuia,i^ux  ioicnccuongcrc.io. 
ncgoci  atiotie )  qiis  maxiio^dedcMtt  ipcrfiinas. 
£cclcri«fti<^Terti3,quiftli^ga(iat^^ 
flli:at  Aimum  f^cularibus  curis,&  rernhit  ab 
IpirituaHbus.  KcmamemilitMsDtt  jmfUcdtfe 

244  •  t  l^;ret  tameiiidiquis,an  (ic  ettam  pn^ibi- 
tumClericisiMgotiftJIICf^lllCcsyam  fJffSUtc 

pcralios. 

aA<    Mcdin .  C.dc  rtfiit.q.^o.  ncgatiue irefpodcCr 
*  •  :«pem  fcquwtur  uccfSliORS.  Probzt  j  qda  jn 
boccaducdlancrationcs  prohibicionis,  nempe 
iodccehtia  ftatus ,  vjlia,  quae  comiiantor  cxcr- 
ckiiim»  aut  inCumcrc  tcmpus  tn  hac  re  .  Prx- 
ttlpciwpfohii»tio.vtdcturpcrfonilis,  itcol- 
ligiturcjc  Clcmcnt  in^i.de  vitJt& Imrfat:  Cle- 
mmm .  Vbi  quaidam  muoeiil  prQhil)cnt\»r 
^pcdboaHtcrcxcrccri^CUritii.  , 
;.JdoliD.iainendirp.4IU  143.  putaf^qoidoin^ 

*  aoneflciTvortalcrn  cij1pain;aIiquod  tamcn  rc- 
pcrirt  indccciitioE  j^nus,  nifi  cxcuictur  cxali- 
quacircumftaoxu,  Le^antprqu^dircmus  io. 

p,, '  Tia6btii90<deTriNitMcvcdig9ltbus  di/p. 

^aehA. j.f  .colHgitur  ^.n  joj.Mihi placct  fen- 
lcaeiaMcdin»,  ciii/quc  r.uioncs ,  fiC  proindc 

•  esviiQlutsprsdx^x  prohibitionis  tum  Clc- 
ritMi.«&m1Ul^oio«pffdifto  modo  pofTc  nc- 
^ilri  .  R^iglpfi*  autem  ilmul  fadU  cd  ca 
prohibitio  c.  1  ^  Gi»»ift«rf  Mmff4i  &  ?,  Jrtwi- 
</i0» codcm  titulo.       .  .  ■;,  -  .,.1 

tAf  ./Vll«*lHie««4|Ba?eftClerieo»negoda»tes* 
«Boarf-miuilcgio ,  quo  ipforu  bpna  cximun- 
tur  a  iributis  c.vl:.  de  lmelUte,&  vita  ClerictrS, 
vcrbafunt.  Mnn^wu,  qiiAteniuJ^tMestertitktr 
4rimmmMtkiimfiti0£mri^ifii^  fidfrtter' 
mni^  mmt0p4ik:rnit!^'^^^  '"prritirfu.' 
paMU,  c.rr.fAliofrluilegtmalf^cimt  Clencafe-^tu 

. .  ^mmmus  dum  im  ft impti€MS,defiufu;Hirattlnt§, 
JUtittif»&  ((mftm*dinihiffttrUpibiuem^  A»- 
femUitetfkimffit  «l^cgnoCaftdbc  licct.  1.6, 
vt.  li.Vxh. ^.noifdttfopiUtiom.  Ecc!erix  &  Ec- 
ol^fltici  imtmiocf  pronuiicicntui  a  Gabclia 
•criiiojqjJaSiysn^»^"»'»  Legc  tamcn  ^.aditi-s 
^Aimm49tHUlejttntesii^^mMd^mst  (jm 
mn^k^tm  It^hs  Cleri^O! ,  y  /;/c/tir  vendie- 


httO,  mmd£mK  qiufepaffuA0aiiM§ 

fn  Uges.  Circa  qwnNd&noltt  llolitf.  diipur^  . 

342.  Ncccflariam  cflc  trinam  monttionefn,vfrIi' 
Ecdciladicus  amicuc  .caic  priiiiicgmm  ,  qu<^^  ' 
tam  ip(e,  qu^m  fiia  bona  oaerains»-  dc.ttilMitis 
nonluSiaceant:,  vccc>aft«ese.iU^ticiiiHidft|^> 
imu^Ate  cr vitd  cUricontm.  i       /       v  •  n 
Vc  auccm  ex  te,  ^am.oflgocilBdo  vendidit,  248) 
itibuiBMljiioB^eft^neccflatiaiea-iiioMttio, 
.^SttedenotauitGr^QaarittS  .Lopcz  adcamloiC 
gcm  4t^.tit.6.^artic.i.quia ncquc  Ecclcfia,no* 
<|ttc  Prineipeaintendiuit  Diertco;  cximece  k 
tiibaiotn  ncgotiatioQeiplts  prohibid.    .  .■ .  | 
:.VjBdie  ac  GieDBcamPr.<jrr«fi  dc  CA^S^^ 
ciim  compdci  «icommunicationibus  iubcan-s" 
Cur ,  qui  tributa  ab  Ecclcfufticis  cxigunt ,  -rc« 
ftringitur  id  adrcs,  quM  non  nego04ndi  anfa  tlt^ 
fcmnt.  (^ibufrveibiikVtGlofliibi  notauit,gg^.^  * 
niHcatiir ,  cx  rcbus,  quns  ncgotiandi  causaden  '  . 
iirunr.poilcabciscxigi  tnbutum.  ria  ' 

V  Idco  immerit6  rcccnciorcs  aiiqui  relati  XS^J^^ 
Molina  Cipri  exiftimarunt  iad  ibliitbncm  {;a-i 
bfillae  cx  prardn^ta  negoti.i^ionc  nfcfcflariajnj  7 
cdc  trtcam  monictcuKin,iccun(tum  c.  vlr]ni.v^ 
dcvitd&boiiejlat.Cltoric»  ni|iconti4riumprx-t  , 
du^confuendoobciadflet.. PJlfeitde pxiui^  V* 
lcgtjs  Clcricorum ,  aut  cxf  eptionc  Sc  fiiluritw; "}  ^ 
nc  gabclIa:,non<funt  huius  loci ,  diccinu.scita- . 
to  Tra<a.20.dc  Tribuci»dubic  ..iUa  j.difputa-. 
ttouis^.vbiexinftifiiBodehaciiei  .  " 


Da&itatio  VL 


!  &  temforis,reJJatiir  iBk^a.  •  ^  • 
'  ,rjeioiiaiip»  '  -      •  \ 

EX diiS» ^ubi^tione  pYaeced<ni[ coonSP 
ftacncgotiationem  pcme  cdc  tUiqeani^ 
ex  circumftantia  pcrfohae  Oco  Jicatar-f 
^  ;  Potcft  c(iam  cHc  illicita  cx  partc  pcr-"^ 
[p^,|ionhabeotisfii«iiltatcm  contrahem^  id  '  V' 
qi|od.9xihatcria  concradus,  &  ex  condittoiie^ 
pcrforia;  potcftcolligi,  5c  cxhi^ ,  qu«  dixithui 
inTradat.  3.  dc  contradibus  ingcncrcdub.^ 
14.  &lcgipoteftMolina  di(put.343.  '    "*  . 

Ex  circuinihncia  vcr6  tcmporis  poflc  red-  *5* 
di  illicitam  ,  communis  Dodormn  fcntentta 
cft.Valentia  iccunda (ccundx  q.20.  pund.  4.  *. 
SotttsiS.  de  loftitia  q.  2.  art.2.&  juris  DoAO' 
ll^iuxta  c,i.de  Fm/f.Nauar.c.i^.n.S.Syluen:. 
vcrbo  Domim4iid  quod  criam  ollendit  Ecdc- 
flatconiuctudo.  Socusautcm,  &  Valcntiado-  -.  ^ 
ceotnon  cfte  peccatiAn  mornle' ficlufb  foan-" 
dalo,  cniod  vcru  puto,  C\  (ula  cflentiacutradQs' 
valicionis  cclcbrcturdicfcfto;  namcmptio,& ' 
vcditio.qusccommuniterprohibctur,  cfl  cmx 
Hciimulcii  txaditioue  carum  ierii,quxpublicc 

im 
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comrnuncs  vfus,  <?c  locis  pubHcis  vcmlun-  ccndum  cft  mulniin  pcntlcrc  cx  voluntatc  con- 
lur  Dcindc  harum  rcrum,  ctiam  vcnditio  pu-  trahcnciuin.Si  cnun  mxu  iliam  cxprcllum  tuc- 
blica  cum trailkione  brew t«mpora  (iKfta,  4ioa  xiticmpui  in  i:uturada,  ilit IbfnAum  eft. Senw 
eritmortale,  vtin/peeicducuitNauarr.Ioco.  pcr  ramcn  ubfcruando  prxcis^  ratione  (oliiii 
citato.  Si  vcro  frcqiicnrcr  ih:  luiiulmodi  vcii-  diJat.Te  (ulutionis  nihil  pollccxii»!. 
dilicprobabihus  mihi  cll  cllc  mor^alc ,  vt  alij  ..  Si  vcro  lcmpus  pcc  c.\prciw.ncc  virtiiali-  ^/7 
Audofcsindicant.  ( Quidquid  Sotus  dicati)  •  tcrcxprciluin  (ucri^  loluendiiinerit  predain*. 
«juialcxiufta  cft.&in  viu.&  cxcrcitiorcipro-,  cum  primumpctiiur  ivcmlitarc^  hoccniin  " 

vidctur  puilulorc  jusv^ndemiSf  (}iiirctn  fiMoi 
iraditlit.  : .     *  .  .... 

locovcra.  eclebtatlonii  huius  contriAos  4^8 
(edasltptolubi«iQaeIoci£Lcxi»  «ittaltcnus,  U 
fiat  cx  pcculian  causa :  ccrtum  cft,  quolibcc  in 
prohibcatur  cxcrcitium  ncgotiationis  diobus    loio  pulic.f^4t:ljiati  hunc  contiaduin,  ouod 
Lcris.Scd  dc  his  fuo  loca  diccmus  latius^c<r   «ninet ad  cncncitfn  iUius»im6>  9c  ad ciMitio*. 
rtm  legatur  Suarius  tomo  iJdt^ffm  Wwo":  wm,fi  rvj  jit  pi-jpfcns. 

2.  capit.  2c^.  a  n.a  vfqucadij..  Cirsa  lo^um  vcio  kjlutionis fcru.mda  cltajjj. 

2^3     (\uofl  .\ttinctadcircumftantiamloci  porcft    ««juahtas,  nc  vitra  luilum  prctiuui,gous  ct- 
ficmUKiravcnditio,  vtfifiatin  iocojprohi--  iam.alic^uod  impunatur.  Et  licct iblurio  wi 

tiute  EcdefianaH.   crnpt»  hcii  Jabcat,  &  ^olcs^^titf  ff>  Ipco, 


hibit.r.potcft  cllc  grauis  matcria ,  niliahqua 
iufta  caqfi  cxculctur.  In  vnataincn  aut  alcc- 
ra  tranfgrcfTione  non  crcdtdcrim  cfle  pccca^: 
tum  mortalc,  ciiamfilioe causa  Hat.huiufmo^. 

di cnim  prohibitioncs  co  maximc  tcndunc ,  vt 


betur  cnimc.  Decet.  dc  immmtitate  Eulefia 


.vbtt 


in  in  Tndcnt.  fcfl'.  22.  dccrcto  de o/^fi'r:tan->  fada cft  vciuliiio ,  quuil  facilc  cx  cwiiclitionc' 
du-,&eu!t4ndisiniclel>rjtwue  M  jfMum ,  domum    vcmlcaiiuip       moUo  ncgolyiuonis  lcru.jt4 


cnim  Dci  dccctraaditudo,&  Chriftus  Matih 
2i.eiecit  cmcnves    vcndcntesde  Tcroplov 

'»54  Notandumtamcncft  intcrdiimaViptioncpn 
&  vendirionein,  qu.intum  ad  cncntimn,  polic 
licri  in  loco  iacro  iinc pcccato  rooiuii  ^  li  aiias 
SBSvendenda;  io  eo  loco  non  flnclca  Conrrad. 
dcCoiurall.  q.yi.conduf.^.  Mcdin.  de  Rept.c[. 
^o.Sotus  6./'f  ffff/.'.'/.»  q,2.  art.  2.  Ani»cl.  vcrbo 
iM^(7r/4ri0nuni.2.Sylucft.  codcm  vcrbq  quxft. 
c ..  z^McXmAii^.j^.  Valeot.&p»  Sc  reoenci6res 


(eqmlitateticripoicft ;  tamcn  QoncftncflctCi^: 
num ,  wt  licmpcr  Hat  Codcm  loco.  Fieri  eniin 
potcft,&'  fnicc  indiucrlucx  voluntatc  contra- 
hcntium..ii:rua(a^qualiutc.rc(ucdu  vtnul^ue* . 
£x  hoc  autem  non  mutatur  cflcntia  contraidhis 
venditionis  ettquapdtcft  orilri  obiigatio  lol- 
ucndi  prciium  in  vno  ,  aut  ahcio  loco  ;  tjuod 
^  poftcrioriputeftdcciarari^  guia  communi^ 
tcr  nun  minu$<icn(etur  venditlo  ;  quamuis(b->  ■ 


_  ^  liuiofaci0ndalitinhoo,ftutinaiiuloco,modo 

aii^multi.ij^'  cgo  intdli^cem  modo  non  dctur  rcspropccynia,quodpro^<;outr4Ai^' 

fi.mt  huiufinodi  vcnHitioncs  amulris.  &  Frc-  busoblcrMaiidum  ctiam  cft. 

3ucntcr,atciuc  cum  tumultu  i  taiis  cnim  mo-      ..  Cuiu^  aiitem  locilubcnda  fittatio  mic-^j^ 

us  negotianin  videtur|^rohilncuj,cap.D«r«r  quencibusdiccmns.  . 


|wr  ntmdinartnn,  ac  fori  cuiufcmn  iue  tumuliut .  At,- 
queitaob/cruaudumeft  {nili  cx  pccuLiarialif, 
c^irijcaiy^cMatraria  confuctudo  vigeac.  Semd! 
taffii^nffWtfim  rcm  aliquam  vifndcrcquan^ 
dorcs  adcffctin  Ecclc(i.i,  <Hc  finc  ftrepitufic- 
<  rct.non  dfetjiiortalc  propccr  ranonctn  dtdatu 
;  IhnQiui  aB^QNambima  tempons.    • .  m 

'Dubitatia  ^  Tf  n.  ' 


»55 


CErtnm  cft  ob  altas  circtimftantias,  v  g. 
|7ublicc  vtiliutisj&jiimilium  poflc  pru» 


Dubkatio  VI 11« 

jQuis  emptorum  prdferendas  fiti 
quando  *  dmerpS'  temparir 
bns,  eiulem  rei  *venJititr 

nmltis ,  ^  'vnicmiiue  infi^  ■ 

IN  priaiis,  quattdo  duobus^i^tft  vendk^t 
tio,lcd  nulli  rcscft  tradita,  priori  emp'ori 
tradenda  cft.Prior  cntm  contractusciui^ 
demefficiKitaiis-non  dtflbluitur  iuxta  di-» ' 
daTradat.f.:dcContradibusingcncrc'du«   *  : 
bit.i2.&:  13  atqueiudilpoiwaripRcgaoCfi- 
fteU.^.tit.^.paitita  7. 
'  Scdidj6,h'rescflettraditaalicoi,iscflet  pr^-  ^(i^ 


rhibcd,  iRi&.-^  ifritamiieci  vetiditiY)- 

neln  per  Ie|^.  Qoftmxh  lex tantuin .  &r£dus,l .qnvties.de  rei  vtndit.  8c  aliis  lunbus  ct* 

prohibear,  aur ,  quacetiam  nnnullct  vcnditio-  tatis  a  Mo!i.iltrp.36g.&:  idcm  dilponuur  l.^o. 

iKm,cx  verbisipitiislegis,&  ex  principijsgc-  tit.^.pait.^.bltqicomunisdocttina,  c]uain  rc- 

necalibus  in  Txaft.dr  li^bm dcduccndum  eft.  fcruat,& icquuncur  Couar.a.t/4r.c^9.  Anton. 

256    Detn^uatsttOjibhitiQDbjdaiiptr^dki  Giiin«a.tur.c>2>n.2o.SjLvuMyfiaai.9.  &  raiio 

«                                       '  *      Zzz  defiiini- 

»    ,  •  .* 
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8r2  tlB.    II.    TR  ACT.    T  r:    DISPVT.    I.    DVB.  IX. 

ficftimituicxdidisiauiapcr  rolucoDtraduni  bcr^  contrahcnrium  conlcnfu  poteft  reiQttn 

Tcnditionis,  amecraaicionSemeotiiODeftdo*'  priorobItg3tio.EAquecoinmuDis4odrtna.vt' 

'.  rainisrci,  liccc  habeat  aliquod  jus  ad  rem.  Ac  docct  Anton.Gom.2.t/4rur.c.3.&Iiolin.di^. 

proindcjhvcntlcnsdefadoahci  i  vcndat,  illi»  ^yj.Qu^-doC^.rinalocum  HabcccjuamuisarrhA' 

nrcm  tradat,  vcrc  poiicnor cmptor iic rct  «latalic,  vthabctur,i.2.C*  i^fjf'"'^^'^^' '^^''^''* 

inus.  Lcg^urctiamMolin.toin.f.Tnft.  iniiriiftrrieKr.Ciiiasratiocft;  c}uia,  fiarrha  (it  * 

jk-difp.i.  "  dota  ioium  ad  fecuritarcm  contra<3us ,  ficat 

26}     Addcndum  tamcn  cft,  quod.quando  fccun-  /•ontravftus  ipfc  folo  co«>fi'nfii  cclcbr.itiis  cJliita 

docmptori  fa*ilaeftraditjo  iciprior  emc&ha*  folo  toaicnl,u  potciudiiiolui.Quando  vcro  cx 

bct  adioncm  contra  vcoditorc,  vt  fibi  reftituat  dillblutionccontradus  dcbcatur  >  aut  non  dc> 

pretium,  li  forte  iam  tradidtt,&,vt  (oluat  prsB-  bcatur  2abella,tradaLMolin.di[p.citat^.&  oo» 

lerca  damna,  fi  quxvcrc  indc  pa(Tus  eftj  qus  aliquadiximir.  hic  dufcirationibus  praECcdcnt. 
dodrina  coniona  ia. is  clt  luri  naturali,  iS:  ha-       Vltcrius,  fi  cmptio,  &  vcucUtio  non  foliiak  2*70 

ixtut^.QujAiHiUam  iic  l.iHa  50.  titul.  f .  patt.  pcrfccla  fit ;  icd  vel  rcs,vel  parsilliis  iit  tradt<«  - 

I«k6  Wndend  impottitur  paena,  tum  in  lure  ta,  vd  pretiuin  fit  datum:  oportet cjcplieaTeaa 

communi,vtrefmMoli».iu|iEiktuin  1.7.titlilo>  loioconfcnfu po/Tit diirolui. 
y.partitay.  Etquidcm  lccundum  ju9  communc  Ciuilc,  2,71 

,  Notandum  veru  cft  prim6,  circa  praedii^  exibio  padonudo  noodabitur  a«^io  ad^U  .  ' 

nominp  tmHiioott  inBcUigi  omnem  a&xm,'  uendampriorcmemptioneiB^vtbcn^  Mofoqi 

pcrqucm,  vcliuxialcge$,velfocundum  con-  difp.cicaia     difp.255.&  257.  Lcgaturlcx  l. 

iiictudincm  Rcj>ni ,  ceiiletur  ficri  traditio,  &  &  i.C.Qtundo  Ikeat  jIj  empto:e  difie.ia-e.In  forot 

comparari  polIoiftO} dc  quo lcgi  poccft  Moluz.  tamcn  confw tcniix,  iulo  conicniu  partiuin,  &: 

cioai.i.Tiaa.2^1ifi^i^.  iblo  poAo  nndo  fKMeft  d&  obIigatioit(ciD« 

'  Notandwnefticcundo,  indubiocui  fafta  dcndipriorcmcbutratfVum.Quiaextali  con^ 

tradicio  ,  prsefumi  prius  fidam  fuifle  priori  /cnfu  potcft  onri  obi^atio  naturalis ,  ioK»,  &  f  J  * 

ciupcoci,  vt  cuoimuitis alijs  docutt  Cuuarru.  iccundumjus  Cafteilx dabitur  adto  iuxta  L 

c.illo  19.^.6.     '  2MLi6Am,fjmumofil^tink,vAuiwA»Mt^ 

966    Tatiid^,nocauidumeftlocuroHabere«a,<)ii0  tuIimmTrad.  irfr3Wji/n^dtdi.|'.  Qujklegis 

dtximus ,  e^am  fi  prima  vcnfiicio  confirmata  a^ata  cft  ftipulationjisforma,vc  ibi  notauimus. 

,       dlct  juramemoj  ||uia  /uramcntutn  cadcns  fu-  Et  lcgt  poteft  Anton.Gomcz  fupra,  dc  Molina 

pr^priaunn.ircnditK>naiD'non  fiuievt  primn»  dilp 

•3,73*  t    ■  '  '      '  u 

cadptordominium  r«l^ndquiiat-ftttteffiditic(-  OpoTtotaiuerojKmaQnadmfi4<imbrciieiit^27!i 

tMOi.  Idco  licct  vendcns  grauii!is  peccer. valct  diuifim  traftarc.  Quoproptcr  .Jiquibus  $$.dp« 

adhuc  iccundaycndttio,  iiaradiuoftmulad»  iMtationcmcotamcitiimguciidaaiduximttSi  t 

.  attiganir,nioi^dcdoonitCouafni.incfico-  -    » 

mei.p.c.^.n.9.<cAnton.Gom.fupr4n.2eu  *  '  .^-...jp;.  'f||^|llUS«L 

.^1^7     Quarto,  notandum<x  codem Gom.  tunc  -  -'^^-  ,-  •     *  i.-  , 

lieti  oominutn  qiip|Q|i|Csp  fcf^Ddumpcrtra-  •  t  V  '  t' 

dltkinem,quandobonafide|gnorans  eOcalte.  ^liZ  //^  diCeHmm  m  Jmt  H^, 
rivenditam,  rem,accipit.  Sivero  in  fraudcra        =  • .      ru^A  rrrCA  hoc 
altcriusprimircstradatur,  &  iccundusparci-  .  r^  yMt^^fMk*.  .  . 

'Ccpsfraudisaccipiat;.pccincoiiifcicntiaciltu-  !    ti  J  '•  •'  ^  «'^  '* 

tus,  ncque  in  externo  foro,  d  id  probetur,per'  VanJo  cfmtaa^iV  clDptMMH%ic;fCiHMM 

flUttencktoM^priinnaaa}iteritiadeiur,.  I  lditioni»eftnnUui,atttkgeiatiiraU(«lr 

^^^r  diximuscflcnullumagentcsdc  con- 

Dubicatiolf  Jr.SSSSTIfl^^gfflS^ 

'  p         .  CQntradus,dequoibjdub.  ^.^auclcigcpofitu 

-  ^UBmffdo  Iht  Tifuiutfitdl^  CQlh  bcusj;c(ci/noi\i/^ufia,cum  ndk 

tm^^Oi^^t  ^tLiJUiAt^        '  iKCQntraaus.npnciicicut  Mopric^cfcin^ 

traCim  'UeWVtiOm^  <  'inp«fetttamen qusenmus  de  «feiflionc  274 

■  s.  venditionis,valtdf  quidc^/ediniu^lccclebrat^i 

atiB     /V    Liquadercfci/Ilone  wcTjditionis.  in-  &prim6.igcdumcftinhoc  §.  dclurc^iaturali. 

/\   telljgipoAunt  cx  dnflis  dt  Ceiur£k'tbm  Pcindc  qiud  luce  poiitiuo  ^tutu  iit.  £t*  qtH%  -  ^ 

^  \  ingWCTir dub.  17.  &  dc  hac  re  in  feocie  poteftfieriexi^notatia«trittfi)jpaTtiii,yd&Iti| 

d^tttaDtliui^criti.C.dc  r^uaLvm,  paida  Izfie.accpeetiam  fieripotcft  cumiciQBr 

Ccrtum  in primiseft,poUc  vcodttioncm  cc-  tia  vtriufq;  de  tjs omnibusligulatim  agcmus. 
lebratam  rcictndi  mutuo  con/cnfo  partium,  vt       Ailef o  prunii  h  vtcrquc  concraJKotuim  pu-  27 J 

habettirl.i.&2.C.(^Mii0ii^rt    ?/c«ii£i«iK<^iy^  tab^(re(l|epi»tiu.iu(iuiBincaca^DcioBe,  vcl  igo 

admJSt  1.  at)  emptioDe.£  dBfdSu;  Et cati»  in'  nc(rabat ette  iniitftum((^uod  in  idein  recidit)(iC 


fft  ^r^^p^iW  j"'  ^^x^i^-^g  tn  If-  nihilninjniit &iciMt^uici^aJkKicnpfrahetct; 
.        *  -A        .        -    .       .  .fecun- 
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iccundumjusnaturalc  iiipplcnduscftdcfcdus       A0cro  fccundo,  fi  vtcrque  corttrahcntiuiu  279  > 

{irctij.aucreftitiiaidas  exceflui.  Non  tanatfh  agnoiric  inftuin',  &veruin  j|»eriua)  tempore 

tdandenda  eftvetditiO)  ncutri^ue  eftoptio  contradus,  ncutridaturopnolureiuituraiiad 

ccntra  altcrum  ad  eam  rcfciflioncm  ;  quia,  fi  rcfcmdcndum  contradum  contra  voluntatcm 

vtcrquc  aiihuccontraduruscrat,ncutrnmpo-^  aUcrius^quiahoc  iplo,  ^uud  vtcrquc  Uitfhs 

nictir  onus  nonum ;  Ssd  ex  ipfb  contraftn  orta  Voluit  contrahere  *  dcbnit  contca1ier6  pretid 

fnit  hscc  obligatio  naturaiis ;  fuit  eriim  voluti<*  iufto. Vnde vttrque  obligatar ad  reduccndum 

tariumviriualc.Siautcmpolitafcicntiincutci'  ad  xqualitatcmcontradum  an^cndo,vcl  mi- 

conirahcrct,  in  hocca(uvtcrquc  habct  jus  ad  nucndoprctium,  iuxtacxi^cniijinpaitisixrje. 

tfBfei^Bonem*  fi  veHc,  quia  in  lioc  cafii  vtcrqu^  Neqitc  enim  dValiqtia  rano ,  qu«  Iecdnd6ni 

IntoittS^iM.nbi  imponaturnouuoittlSiqiiaid  |its  nacuralc  probct  c(Te  talem  cle;^ionem  re& 

nec  propria  voluntatc  cxplicata.ncqucimpli-  cirnicndi  inco,quifcicn'cr  intutiriniuflitiam; 

cita ,  ncquc  cx  vi  contrac^us  crat  impolitum.  imo  planc  conflat  non  clle*  j us  ad  cam  clc<2io- 

VndealterutCo  eligente  refciiiionem,  refcin^  faeifi;alii($enimexini^uitatefulconcimodum 

dcnda,  cft  vcnditicllucquicligit  fitliefiis,(iuc  rcpoitaiet. 

IxdcnSjidquodczdicenaisainpliusdeclarabi*  '      Quod  autcm  hcqiic  inlxfb,  nr  jusnd  cam 

cur.  elcdioneni  contra  voluntatem  eius,  qui  iaeht, 

Si  autcm  pofitKciditi^  ailter  qm*dem  com  |>cobatar ;  tiam,  ex  quo  vdlntt  contrahere,orta 

trabecet»  &  altcrnon,  illc,c]ui,  lifcirct,  non  ell  obligatto  contrahendipretio  iuflo.  Hcgd 

contr.ihcrct ,  ha|>ct  jus  chgcnJ.i,  vcl  refonfio-  tjntiim  habcrjuS  adhoc  ,  vtdcturci  luftum,  ♦ 

r.cni . vcl lutlum prctium. (^nii iit is, qui dam.  nec ex  ncgationc pradiidaj elcdionis aliquod 

num  paHus  cft,  nullam  habet  diflicdtatS^  <{uta  nontnn  onus  ef  tmf>onitiir prxtar  id,quod  iple-- 

ctoinaitiis  patiatur  damnum  quodfifcirct  fuivoluntaiccontraxit.  Vn^e,  &qui  iniufti^ 

ron  conrr.ihcrct  j  nOn  cdvnde  obligctur  ad  tiam  iniulif  plcnc  (ati$facii;<^ontra(ftuin  redift* 

conirahcndumctiampropretio.Si  autem  lit  Cendoad  aeuuaiitatciri. 

is,quitucrum  rcportauit,  quiiil  fcircCnon  con*       £zliis  aHero  tcrri6 ,  ii  tcmpore  cdhtradus  281 

trancrct,  prob.ituretiam  deillo  iquia,  eiianv  '  ftkeira^noicebatiuihim  prccium,  &c  altcr  non, 

ii  intulcrit  iniuftitiam  ,  tamcnfinepcccaro  in-  &agnofccnslirquil^lit.nonhabct  jusadclc- 

tulit,3dc6,vt;ri  tcmporc  contradus agnoiccrcc  dioncm.vt cohilat cx  prwccdcnti  concluiionc, . 

iuftum  rci  valorcm.  ncque  inferret  iniuftitij(hi  jed  tenetur  vd  rcducere  contradum  ad  xqua<^ 

fleque  vcUet  contcwefe.  ErgO  fine  cauf^  obli'  litatcm,  vcl  i^arc  rcfciilioni,  ii  altdr habeat  jus . 

garctur  ad  iolutioncm  pretij  niaioris,  quod  ii  ad  illam,  &  illam  cligat.Habctautcm  altcr  jus 

agnoiccrct  non  contrahcrct  vcl  ad  tradcndaiif  ad  illam,  quando  ignorans,  ita  contt axu,vt,  It 

tem,pro  pretiotninorij  quod  codcm  modo»  nonignoraret,non  contraheret.  QLueomnia' 

fi  lcif%t,noilct  contrahcrc.  Ergo  etiam  is,  qai  ck  di^s  cohfbmt. 


larfit,  poteft  cliVcrc  tcfcilfionc  ob  iuftum  prc-       Si  tamcn  ifto  ignoCatt  vei-urii  prctlutn  tem*  » 
tium,  ncqtie ex  liac elcdionc  imponitur  alrcri    pore  c6tra<£ius, is  qui  Ixiioncin  pallus  e{l,fcie-i 
nouum  aliquod  onus ,  ncc  ht  contra  aliquod    bat  lulhim  prctium,  Se  nthilominus  coniraxit» 


|lisakerittStedvtitariacerito.Nam,fialteret.  inhoccafiinonhabetlaefusjusad 

lam  cognitoprctio  conrrahcrct,non  pcitcftrc-  fcd  tcncrur  rcduccrc  ad  xqualiratc  contra»5u» 

cedcrc,icd  acciperc  dcbctdctc»5lum  pictij,  tn  aut  rclcindcrc  (i  alitcr  habcat  jus  ad  rciciilio- 

quo  Aullaiili  ticiniuria,qi}ia,  qui  vult  emerc,  nem,&  illamclieat.Qi^pdetiamexdi&iscon- 

«ntveodereytinieturid  nCere^retioiofto.  Ibt.Atquchxcdldafiiiidrlareintdrali.  - 

In  hac  ailcrtionc  locuti  fumus  dc  ignoran-       Addcndum  tamen,  quod  attinet  ad  praxini 

tia  faltcm  probabili   nam  dcculpabili  eodcm  nonobligariintoroconfcientitvrum  ad  cr©i 

modo  ac  dcdulo  lualo  philoiophanduai  cft^  dendumaltcrlUtcenti  {eoon  forc  contradu^ 

vc  teA&iyledicL€.ii^R«//r. q.33.$.4lMdMlifnii  rum,(i agnoicferenrenim  fei pcctiumi  (ed  tan- 

duii^.  QmlfUSprxmijSu.  dcq.SA.  j.  QiurtHmdi-  tumilli  credcrc  dcbct,  quandO  adiuntfufli- 

tftfw.rcdcprobaromnia,  quaenic  dicinnis  d«  cicntia  cxrcrna  iigna,  quae  iudicio  prudcntis 

liirc  naturali.  Quorum  omnium  ratio  eft,  hoc  iuadcant.  Qua;,  ii  deticiaDt,non  tcncbitur 

quia ,  qujtndo  .in  contcadu  intercedic  i^o^  Isiusrefeinderecoiitfadumpco  (btt  volniiBi* 

rantia  inuincibilis.&;  antecedens,  qui  ignoran*  te  altcriui ;  imo  qui  Ixitt ,  tenebittir  «cdiictttf 

tia  ablata,8c  poiita  fcicntia,  non  ficrct;  non  eft  conrradum  ad  xquahtatem. 
Volyntarium  vUuin^atquc  adco  non  ci^  cogenA        E  corttra  vero»  quando  la:ius ,  qui  igno-  284 

dosficconthihcns.  tBns  cmltcucir,  dictt  le  non  coptraAucum,  U' 

Quando  tamen  a^huc  poM>  lcientil  iieret  fcirec,  illi  dredendum  videtur,  ^uia  nemo 

COhtradus.iam  cft  voluntarium  virtualc  ,  &  fuum  damnum  Vult,  aitt  vcllc  pr.tfumitur,  & 

cdntradus,  cft  yalidus.Iirgo  refcindi  non  po-  tunc  tantumnon eifet  ilh  crcdcndum,quando 

teft,  nffi  exvtriuique  partis  voltJntate.  Vnde  figna  exteina  taliaeflcni}  vt  oppoiinun  li»*  ; 

vtetaueconttatientiamicnetttrcideinftacead  deanc» 
idieinisvoIttoMteiii. 

•      )  2zz  %  §  Secun* 
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Sccundus. 


^id  (tatutum  fii  lure  fofni* 
.   uo^Cmilu  C^omco^dr" 

C0  Ufionem  fa6iam  fine  dolo 
in  ftetio  ret ,  ^hi  tanguntur 
aHqud  MfficultMes. 


p 


28  c  Kivab,  icicndumcft  in  foro  eztenori 
non  dafiadionem  le&stdi  Uefio  eace- 
datdimidinin  tufti  prettj.In  confciadcii 

tamen  dc1>etur  rcfiirciri  talis  lajfio  ,  ct- 
ianr.fi  minor  ikf  vc  in  iequentibus  dtccmvs. 
d86  Inlaeiione  aonsiii  eKsdeatediiiudiimi  io* 
fti  precij,nuel£enonten]eiirit,  fiuevendcncis, 
datur  adio  UBfo  inforo  cxterno,  contra  l^den- 
tem ;  (ed  Isedenti  datur  oj>tioj  vccligat  quod 
maluerit,  ncmpe  aut  refcindcte  comrad^, 
aucteduccrc  ad  s;quaUtatcm,  &  cAnpcniatio- 

*  ncm ,\.2.C.dtri fdridfndA  vettditiotte,  &  lurc  Ca- 
nonico .  c.  Cim  dilecli .  &  c  .cum  causaM  emptionet 
^  vetiditiem.SiC  in  Rcgno  CailcUsl.  j^.  titulp 
f  .parciu 

287  ttquauniis  prxdi(2a  lura  cam  cptioncm 
conccdanc  cmptori,  qui  iniulbtiam  fecerac 
cmendo  infca  medictatem  itifti  prctij  ;  tamen 
jdem  docent  commnoitet  Doooces  dc  vcn- 
dcntc  vltra  dimidium.  Ncquc  inhoc  agnoC- 

■  cunt  aliquam  diftcrcntiam.Pluics  Audorcs  re- 

■  jfcrt&iequicufPinellus  adcitatam  1.  2.  i.pw 
capit.  2.  num.i .  in  quo  dicit  omnes  AuAoi«s 
couenire.  Quprum  ratio  cft  ;  quia  tam  cmpto- 
ri  Ixfoj  quam  vcnditorilxfo,dcbct  fuccurri» 
neque  «quum  jus  cll  diucriimodc  iuccurrcns 
ijstquibtts^eft  cqna  conditio^t  quidem  in  Rc- 

.  gno  CaftcIIaE  de  vtroque  tgo  cxprcllum  inue- 
nioj.i.titulo  ii.ltb.y.  ifWfjf  recopiUt.  vtlcgcnti 
coniUbic ,  vbi  idcm  deccrnitur  obfcruandum 
inalijsGontcadibiis,  fiiAaquadamlimttatione 
!  miiKkci^  vt&iiice^  ducec  hic  iauoriant&n 
pcr  quatuor  annos.  * 

288  Circa  praedidam  dirpofitionemlurisplu- 
les  occutninc  diificukateli  diicutiefids^  quas 
Audotcsktedi^nnant^  oosbreuitetattii^ 
imis. 

Frim^.  dilFicuIras. 

289  T^^>>^o  quxritur,anpnBdiAadiQ)6fittoIia- 

*  JL  beat  locum  tancum,  quando  decepcio  Fuic 
fine  fraude,&:  dolo,  v.g.  «.um  ignorantiiincul- 
pabili.vel  cumicicntiavtriuiquccontrahcncis, 
veletiamhabeatlocum,  quando  fliit  dolusin 
Con6:adu  cu  m  igiioranti&  decepti . 

ajO  Angel.  vcrbo  rfe/w  $.9.  &  Sylucftcr  vcrbo 
emptlo.  quaEft.8.&  vcrbo  Culpa.c^uxii.^j.  putaiic 
ijQ  his  luiibu^  cilc  iciqaoocm  cuam  dc  dccc* 


DlSPVt/t;  OVB.  IX. 

'ptione,  quaeficcum  dolo,  &  frauae,  quornm 
lentcntia  probari  potcft  pnscipuc  in  Icgibus 
Regni  Calteibe  citatis,  qua;  fic  habcnt  :  si  el 
'WmtArt^il€9mftMirrieUc»f4dixere  (lue^en^ 
&c.  Idem  autem-  eft  HiijMuice  «agiift, 

quod  Ta^-inc  Mtf. 

Allcrcndum taincn cft primo,  ciuHnodi Ie-29C 
gcs  tahciim  loqui  de  iniumtil,  qu£  cdmtctitii)^ 
line  dolo,  quod  exprefsc  docet  Diuus  Tho^ 
mas  2.2.qua:ft.77. articulo  i.ad  primum.  Co'- 
uarruuias  i.t/^ri^r  .cap.i^.Anton.Gomez  2.  V4- 
n<fr.cap.2.  num.2iCs:2t.MedinaCodj<rlt(w 
fiitutione.qiheSt.  ^$.f.Tertiafnp«fitio.  ValcncSa 
hic  difput.y.quaift.  10.  pun<fto2.  Molina  tq-  • 
mo  l.dilpuc.       &  icqucnti.Qujcailcrtio  int> 
deprobatur.quodadiuceurreiidum  Is^  pet 
dulum,alixlcgcs  funt,  ( vt  in  hac  dubitatione 
J.vltimo  vidcbimus)  quar  nulla  rationc dolofo  . t 
fiiucnt,&  adioncra  dantabfolutedccepco,  ct- 
iamfi  iniufticta  (it  intra  'dimjgddtum.  iuftiprc- 
tij,imooptio!Km  d.mt  iplilaab, 

Ncc  lc^cs  RcgniCaftclls  oppofirae  (cntcn-  292 
tijc  faucnt,  natn  iiiud  vcrbum  ei^g^madOf  com- 
murn  v(u  Hifpafli  iermonisnon  (o\\ira  figni- 
ficat  dcccptioncm  cutn  ignof  antia  decepci,  led 
Tcti.nm  iniitftitiam  ,  fcu  defraudationcm  ,  fiue 
■apcrtaui,vt  fit.quando  vtcrquc  contrahcntium 
vt-ritatcni  agnoicic,  fiue  incognitam,  vt  Hc  pcr 
igiiofantiam  vtriu^ue.  Vndcl.a-Iibro  y.  titu- 
lo  H.  mtix  recofihuonif  cxprcfsc  dH^mjniitur 
illc  modu5  loqucndi  A  dolo,qui  ht  pcr  maii- 
tiam  ^ccipicntis  cum  ignorantia  dcccptx.  Vt 
dcc^cmiturvalidoliefle  concradus,  in  quibus  ' 
iniuftitia  non  cxccditdimidium  iufti  prctif.his 
verbis :  Auiique  en  el  tal  contrafo  aja  en^ano,  que 
fea  maf  quc  la  rmtad  del  jujh  pretio.Jifiteren  celebra" 
dos  les  tales  emtrMn  fin  daky  fu»  ve&d»t^  &(.  Vbl 
planc  di{Hnguifur,  vcrbum  enganoy  i  vcrbo 
/«,quia  dicitur  ticri  cm  engdno,  j fm  dolo.  Ex  qua 
iege  prubatur  noftra  fcntcntia ;  (upponiccninv 
lex  ilb  alias  effe  leges^^t  aliud  diljMmendtutrlil 
concraAibus,  ybi  dolus  incercedic ;  quia  in  6is 
ctiamfi  cxcclTus  non  fit  vltra ,   aut  intradimi- 
dium,poteit  contradus  cilc  nullus,  velrc^win-  . 
dendus,  vd  redncendus  adapqualicatem  ;  ad 
qu£  omnia  datur  a<^o  in  foro.cxteriori',  vt  * 
non  obfcure  colligiturexl.^a.  tit.  f.pattit.jl 
&  cxiequcndbus,de  quo  infra. 

A(lbendumeftlecond&,  hScdi&ofitioneiii  2^ 
tant&m  Kiccurrere  l^fi  s  in  pretio  iploper  igno« 
rantiam  ipfius  prctij,  Sc  aeftimationis,  vcl  cum 
fcicntia,  (ed  cxalia  causd.Nam  Ixlis  in  liibftan- 
tia,auc  quandtsite,  anc  qualitate  rd  ali  js  Icgibus, 
Scaliotnodo&ccurricur,  (dc  quo  §.  fcqucnci.J 
Itadocctcum  multisalijs&  probacPmell. 
p.dicia:  I.2.c.2.n.i>&2-&  19.  • 

Adcrcndum  eft  tertt6,  praedifta  lura  quae  294 
conccdunc  optionem  dcfr  uKUto,&  opcionctn  ' 
dcfraudanti,  maxime  habcrc  locum  in  cotirr.t- 
hcntibus  (cicntcr,id  clt  a^nofcctibus  iniufticlat 
qux  cuifiiitcbatur.  Hxc  allatiocft  cdcracom- 

muncm 
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iDaoe.m.  Idrji|4n]nT  (cntcnuam ,  qut  ncgant 
«diodieib¥<iB(^i  ddhudatb  lcknritemporc 

contraftusprctium  iuftum  runc  currcns. 

Noftramaflcriioncm  opcime,  &  ktc  defen* 
dic jPineU. ' /upcrdidam  1.  z.  Q.de  refdiuUnJi 
<WNir.f.p.cla.An.io.  quemtequitur  Couarru. 
»  2.ty".»r.c.4.n.2  incditionc  2.&:  Molina  di(p. 
349.  &  vidctur  collii^i  aperrccx  1  lcquc- 
cibustic^  partic.j.  Lrcj^uidcmj  iiili  lucratione 
intdjigacur,  fcre.riunquam  ellet  locus  pnediAf 
lcgi  fci.  imdae.Itcm  Icx  gencralitcr  loquiturmc- 
cjuc  diftinguir,an  \xlm  ignorcr,vcI  T  lar  Ixho- 
ncm.Ergu  non  cil  rcftcingcnda  ad  iulum  igno- 
noiem* 

.  |temtiuuleturex£quicatc,  qua  nitiiurhxc 
lcx,qux  vult  fuccurrcrc  laelis ,  ctiam  linc  frau- 
dc.  Quxrationunminuslocum  habct  in  eo, 
^  qui  (ciebgc  verum  pretium»  ied  ei  tndigenriai 
'  vdUUicaus&teiouetvradcpntrabcndum.  Sic- 
ut  jEquum  fuit  ncgarc  a<2ioncm  in  furo  cxre- 
nori  fc  decipientibus,quandg  Isfio  magna  non 
'  eft ;  atque  hoc  ob-commttnebonum,nelites 
in  infinicum  multtpltccntur ,  &  nc  dctur  occa» 
liohommibu^frcipiCfcr  contr.ihciidicum  dc- 
ceaci^ne.ob  vAcios  tincs.  Q^js  occalipprocul 
di»^d<miir*il£uefitllafi^  audtendbs,  6c 

^  teftitucndos  efle*  Hac  enim  fatione  dtxit  lurif 
conliiltusin  l./«f«ll||«jir.'?.'Vfw  mtnoriku» 
6c  in  l.Uem ^frtti0.§4Km.d\  hMti.liccvc  natu- 
'  ii^r^met)tes>8eVeodemeiiededpere.Cuiuf 
len(uscft,communigencium  morc  permidum 
eflc  (e  dccipere  im  punc  contrahcntcs.Hunc  ef- 
ie^rmanum  fcnIum,explo(is  aliorum  cxpoA- 
nonibusaanc,  ^eruditc  probac  Pinell.luper 
didatf)  I.2.parce  i.cap.  x.circalinem,  Sc  coih 
fcntiuntCou.irru.  2.  f.frjm?/;  cap.2.  Sotus  ^T. 

'  .  .  dei«///r/4qua5ft.2.articuI.3.cunclurionc  3.C0- 
jCDUario2*Molinadifput.350.Itaquc  vox  illa 
'  mflwdffeer.idem  ngnincac  in  ca  lege,  quod  affud 
onines  gmes,  &  Ihere  idcm  quod  permitti  irfipune 
qua  lianilicatione  (xpc  vluf|>ari  vcrbum  licere 
^  lurikonTultis  latc  probat  PineUus  rupr^.Pro 
tiacieiitenciaalios  rcferam  diCp.tJH.ti9, 

.Siciltigiturcquumfuit  ob  nanc  rationcm 
negare  aaioncm  IxliSiica  xquuni  fuit  illis  (uc'* 
curre{e,  quanUo  Ixdo  adeo  inonnis  eft,vc  di** 
raidinrt  wfttjjtietij  caccdat» 

2l^S  Acquc cadcm rationc  ob  quam  lifis  non 
'  cnormi  laefionc  ncgatur  adio  ;  cum  cadcm 
oronino  aquitatc  potucrunt  Impcratorcs  Ro- 
iQmMnotinKerlxitsconcedctcadionem,  9c 
ncgareoptionemrefciflionts,  eamque  optio- 
ncm  conccdcrc  ladcntihus  Ciim  cnim  duo- 
bus  modis  poHic  latisiicri  Lcuoni,  fcilicct, 
4toK°  feducendo  contraAum  ad  SBcioalitatciiiy 
autirfcindendo  illum,  voluenint  hoc  «iflc  tn 
voIuntatc,&  ele<!lione  laedentisjnc  paflim  ho- 
roinesle  dcci^repermittcrent,&  litcs  multi- 
dirarentur,  Identes  pcclndices  pofte^  polle 
hwrcre  quod  vdlen^  nempejent  vnHodcre  c5« 
*  tsiidiiBikaiitfedperecomf  ^*"  


IT  V  E  M  D  I T I  o  N  e; 


Hac  dc  causa  mcrito  vidcmus  hxc  Xura  k  ^99 
Summts  Pontifiribus  in  citatis  capitibus  BaXk 

rcccpta,  &  iuxr.T  e.t  iudicnim  tulilfc. 

Exquocciaji  mfcrtu^  Ist^ntcsipGs  podc 
•  bona  con(cicntia  vtipnuilcgiorcmtdioharum 
lcgum,Ycconceduntpra:diatAuA>ics.Quod.  • 
cgo  mtcl!igi'rcm  fi  procedaturper  fententuni 
luJicis,  &  iudicisauxilium  implorando.Nam 
li  is,qui  Uilt,  vcllct  line oificio iudicJsla;io  ni- 
hii  pctcnre  in  fbfo  cxtcriorc,  iUi  iatisiacere 
pcr  rcfci/fioncm  cohtradus.hoc  nonpofl&cfa- 
ccrccontra  voluntareinlni,  nifl  intcrucnicntc 
auctori.aie  Iudis.is.  Eacniin  (cclusa,luri  natu.* 
raliftandum^cfttid,  ^oodexptdlitlex  iUa  2*' 
C.derefcindemijL  vmdir.  hisvcrbis;  Remmaiorii' 
preiijfitu,  vc-l  pater  tuus  minori  pretio  diHraxerir^- 
liHmMntm  eji,  vt  velprecium  te  rejlitaettte  emftori^ ' 
fmiam  vemmdMum  redpias  m^ritdti  lu^atht" 
tercedente,  velfimptor  elegcrit  quod  deefi  iufio  pre*  • 
fw,r<-i://>/>.<.Ecccvcrbum  illuJ  auctoriuitt  U^Mi 
iuterteJenie.lixc  crgo  rcquintur. 

Sccunda  difEcuItas. 

Dybir.ibis  cuiuftum  lemporis ,  Sccul^a^Qf 
prctij  llt  h.abcnda  rario,vidclicctfuprcmi, 
mcdtj,  vel  potius  inHmirt  cognolcacur  quoo- 
do  pccciuin  fijic  vitni,atttinfta3tmidium  lufti  ? 
'  Afleiendttmprimd  eft  cum  MoUn.di(put» 
349.prctium  iuftum  rci  attcndcdum  cltc  tcm- 
porc  cclcbracionis  contradus  quod  •  vidctur  ia- 
tis  cortfentaneum  cationi,  8c  habetnr  cxpteGA 
I  5<^.tit.5  P.5.&  inlureCanonico^CtCiiMiAiii- 
fl.de  empriorte  &  venditiorte. 

Allcrcndum  cft  iccundo ,  vt  vendicio  dica-  30J 
ttiDdtra  dtmidiitm,  'habcndam  eflcj  rationem 
prectf  (npteinl.Cuius  catioin  promptu  eft  jquia 
liiprcmum,  Vtfijpponimus,  etiam  cltiullum. 
£rgo  vc  vendtcio  lic  iniufta  pcr  mediccatem 
ckcedctcm  iuftum  prctium,  exceflltsdebetib-i^ 
mi  pcr  comparationem  ad  /ummom  gtadum.* 
Vcnditor  cnim  illo  pretioiuftc  poterat  vendc- 
re,  &  vei^cns  viquc  ad  iliud,  nulio  modo  cx- 
ccdebat  mhim.  £t  go  ab  iUo  dcbet  cxcc^j^ 
numerari,&  computari.  , 

Ancrotcrcio,  vicc  vers^,vtcmptiodicatur  30^ 
infr^dimidtum  iuftiprctij,  habcnda  cft  ratio 
prcti)  iniimi,quia  inhmum  prctium  iuftum  eft, 
&  iuft^  potttitcmcosiUoemere.  Ef^o  defisdut 
precij  iufti  computandus  cft  ab  inhmo  gradu 
prctij  lufti.  Ita  docet  Molina  difp.illa  34^.  Sc 
colligitur  cx  Couar.2.v4ri4r.c.3.n.3.1c^,qu3i 
dioanns  dii^.ieq.D.  1 43  detnceps. 

Tcrtia   difiFicvilras.  . 

DVbitJ^ri  vlicriuspotcftian,vcemptordi-  30^ 
^tur  Isfus  vltra  dimidium  hifti  preti j,  iit 
aec^Stftom,  vtrem  valcntc  decem,emcrir  pro 
y^inti  TQO,  Vel  futficiac  caude  pso iexdccim  ?  ^ 
Zzz  3  Non 
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KonqocriiDlisdcvcnclitore  laefb  ^in(racliini<  Itz G\o&  \a» C. ilM(a$d6$d)t  veiJit.  Anto6^ 

dium.  Quiaccrtum  eft  apud  omncs  Auiflorcs  Gomcz  2.  v^rMr.cap.z.n.^z.MoUn.difp  j^^, 

Igdi  inFr^  dimidium.quando  rcm  valentcm  dc*  Couarru.2.v<tr/i(r.c.3.num.io.concIur.2.Qu« 

can>veiidid it  pr^  quatnor.  Hoc  edm  lcgibus  (cnteoria  &tis  eft  Iuftiii«  conicncanca ;  aaqui* . 

«xpreffiim  eft,  vt  parct  cx  1.  2.  C.  i/r  refandenda  tas  enioi  |>oftu]^,  vc  in eo  cafii  ai^eacurdefe* 

T;f»i<//f/Wff ,  &CX  lci^ibius  Caftcll.x  citatis,  vbi  dus  prctij 

habecul: expceisc^  ratio  cft^quiaacccpit  mi-        Vcrumautcm,  (altcm  tn dcfedu pximi  em-  jo« 

fMsdifDi(lioquiinvaldMaresdata.DeemDto-  ptorts  detur  Su5fcio  primo  venditori  aduerfit 

se  ver&  magna  eft'difi£tio  inter  Audores,cunr|  tertiuoi  pofle^rcm  ?  Couarru.&  Molin.loda 

quia  cx  lurc  communi  non  fatis  conftar,  &  cx  ciratt!!  cum  multis  affirmanc  dari  a^flioncm, 

MKibus.Rcgni  CaftellaB  citans,licct  habcatur  tix  quando  tcrtiuS  iUc  tirulolucratiuo  acquiliuic 

illisfttfficere,  vt  m  valens  deccm,  vcndiu  dc  rcmjnon  vcro, quando  iufto  pretio,  v.g.  nculo 

pro  (esdecim  ;  tamcn,  l.i^.tit.ii.parcit.^.  ha-  empcionis,  auc  alio  (imili.  Adio  autctiiyqu0 

hetttrexprcfsccircncccllarium  ,  vtvcndita  fit  contracuin  darur.quando  titulo  lu^  latiuo  rcrm 

pro  vigmti  vno,vt  dicatur  vltra  dimidium;tum  acquifiuit ,  (olum  cit,  vt  vel  rcm  rcllituat,  vcl 

Qiam  racicnc  probatur  cilc  nccedarium  vcndi  au;^eat  prctium,  vcl,  li  bona  fidc  run  con(uin> 

prov^intivno,qoiati^inempcore,  qulmin  p^crit,  ignorans  primum  venditorcm  dcfrau« 

vcnditore  Ce  opus  vcia:  computationis  cft,  fi  daium  hiillc,  rcddat  quantum  cx  i!la  fafLuscl^: 

quilibct  corum  n^m  acccpit  dimidium  Gltcni  locuplctior.  Qua  dodrina  iatis  videtur  ccrta 

eius,quod  dcdit.  Qui  autcm  dat  viginti,  &c  ac-  apud  Audorcs,  &  mihi  vidctur  (atis  confcnta^ 

cipitdecem,  accepjc  dimiditnn,iicut  qui  dac  nearationi  &obIigationiIurisnaturalis.  Ne» 
dcccm,&acripitqu!lnque,accipitfiiltemdimi*  in  conrrariuni  cfl  Jirpolitio  luris  poHtiui. 
dium.  Ergo  &cc.  Scd  nuod  attinct  ad  hcri  locuplctiorcm,  in-  jio 

Vndc  cllc  ncccflarium  vc  vcndatur  pro  vi-  tclligcndum  cft  computaco,  &  dcdudo  co,  , 

^nti  vno,acerTim6  defendit  Pincllus  iuper  1.  ^uod  in  re  veltuendat  veIconIcruand4coi>*  • 

cittitam  i3.i.cap.2.nu  6  cum  multis.quos  ipfc  uimpfic  antcqH  im  cam  alicnarct,  vcl  coniumc- 

citat,&  lcquitur,quoramaiiquiitridcntoppo-  ict.  iiadcm  rationc  nuhiplacct,  quod  i|dfm 

(itam  opinioncm.  *  .  Couarru.  &  Molina  doccnt  locis  cicacis  dari 

^  Sententia  tamen  magis  communis  eftdp-  adioncm  primo  vcnditori  aduer/in  tertiuni 

eScaiCtnn  qua  a{Tero  fiifficere,vt  v^datur  pro  poflcITbrcm,  quando  tcrtius  ille  polleiror  cliiiF 

dccim.ItaCouarru.2.t/4r/4r.  c.^.nu.  8.An-  ctiam  iilam  rcm,prctioinfTa  dimidium  iufti,& 

fon.Gomcz.  2.^''(r/«r.C2.n.  22.  GrcgorioLo-  cumicicniia  pnoris  cmpcionis  tadaBCumii* 
vezmvtram  ue le-em  CaBeHjt «xfrV4r«.Gucierr«         ▼*<io. quod amplms mtclligctureic dioe»*. 

lib.2./'r4(?.'rjrHmi7</.q.i33.  SyluclKyerbo  cm-  disintradammutin,  quatidoagcmusdcalic: 


l 


tioq.7.  Htratioallertionis  clt  ■  quianon  cft  "•^■'^  m  fiaudcm  CtcdUQxia.  Iittccim  l^fttutf 
abcnda ratio  dati ,  &  acccpti ,  vt  vultprima    Molina  diip. 3^28. 


vero  quinquc.Idcoqui  vcnditproquindccim,  venditione.c.i.  an.30.  vbi  conccndic  nonpoile 

vendicpretioiufto, &dimidioiofti.  Qiuidil  datiadionemin  pfiaadii^cafiiconMteEtiaai 

irCdatprofcxdccim,  vcndicproprccio  iulio,&  pofleSbtem.Probftt  jquiaadio.qualncJi^ 

infiipcrdimidioiufti  j&pro  aliquo  aliofupri  datur  contralaedcDtcm.cft  perfbnalis,non  rcsM-  * 

dimidium  iufti.  Quidquid  autcm  ii|^c  com-  lis,  quia  cum  contradus iiierit validus,rcs  cran* 

|yiirliiiif,ft de fentste in modoloqucnd  1, ta-  ^ dominium alteribs,  ac proinderef  non 

mui  certifltm^  ftandum  eft  huic  (ecundae  opi-  ^  ^  obligatione.  • 

nior*  tum,  quia  in  praxi  ita  fcruatur  fvt  om-  Ettandcm  concluJit  tunc  (olumpolTc  vcu« ^Ijl 

ncsi      tur)  cum  QuiainRcgno  Caftcllje  ita  ditoridanadionemconcra  tcrtium  polleilb* 

nottiii^lje fiatuitur»lJUa  i.lib.5.  ticulo  1 1,^9-  '^"^*  quado  tcrtins  pofleffbr  fcioit venditoreim 

mntffitsHmrit..  Iae(umfiitl&,  &  poHc  agcrc  rcmedio  huiui 

legis.  concurccntc  iiniul  alia  rationc  (iiiicet, 

Qw-.rt»^^   J'CC  i             *  quddprimus  cmptornon  litibluendo;maxi- 

uarta  aimCUitaS.  ^cfi  tertiuspoflcHbrhabuit  rcmcxcausa  iu- 

ciatiua.  .  • 

QVart6 dubitari  poteft,an,quando  rcs  cm-  Si  autem  con:in->at  rcm  pcrirc  .ipud  cmpto»  «t 

pu  prctio  iofra  dimidium  iufti,rur/u$  rcm  Imcculpa  cmptoris  communior  fentcn- 

alienatae» ab  empuicc ,  detur venditori  adio  tia  cft,  &  vcrior,  quam  Icquuntur  Couarru.  ac 

aliqua^  CommuniadodrinaeftdariaAionem  Pinell.ac  fereomnestuncnondartaftionein 

aducrfusprimumcmptorcm,  vtfaltera  augcat  vcnditori  contracmprorcm.Tun.- cnim  ccllac 

prccium^viquc ad iattrudmcm  iuftijnon  tamcn  ratio  xquitatis,  in  qu.i  hxc  lcx  tundatur  i  imo 

oaii  adkaiMil aduciius  tcrtium  polleilorcm.  cadcmst^uicas  magis  vidccurfaccrc  cmpcori. 
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DEEMPTIONEETVEND4TIONE.  Ztj/ 
\       qui^rctiumaliqualc  clcdit,  &  rcm  finc  culpa  '  . 

amilit  itum  ctiam}  quiacodpu  modorespo>  C^^vr     A'ffi  *  1» 

tTii(Ieti>ertrcapodTtndiH>fem.  Ita  habcturJ.  oCXta  airnCUliaS^^ 

•     jf6.tit.5.paitit.f.  ^     '  ' 

DVbitari  atlhuc  potcli,an,cj[uando  rcs  nrius  32I  - 
emptaprccio  vltra,  auc  luira.dimidmm 
^^ma  .amiCUiraS.  iu(»,  eifreltitucnda,rcrdfsa  veiiditk»e,fii« 

ctiam  rcftitucndifrutfluS  illius?  •  ' 

3*4  T^Vbirari  vltcriuspotcft,  an, quando res  vl-       Couarru.a.Ziinjr.c^.  n.q.Sc  Anton.Gom.  321 
X^tradimidiumiuftiprctij  tuicvendiu»  &    io  I.yo.Tauri  n.^i.alijqucpuucs,  quosiplire'* 
,  anptoritaeam  alienaiiitiVt  itenim  eankha-   fcrunt,  putantrefttniendosfruAtis.  tioccbinl 
berc  non  poiHc,  dctitr  aiSio  cmptoci  contra    vidctur  poftularcxquitas  contradusj  ne  quis  ^ 
vcnditorcm  ?  paruo  aliquo  prctio  rem  cniens  plurcs  r<ri  pcr-  . 

Ancon.Gom.2.f*nrfr«c.2.n.22.docctcom-    cipiacfrudus,    poftcaveiitehgcrc  rcfciiiio-  ^ 
/     muneip  efle  (ententiam,^am  ipie  /eqiiitur,  in   nem  c6tradus,  rc  pr iori  domino  reiHmta  pre^ 
cocafitnondaricmptonadione  vllamcootra   tinm  in  mregrum  ipfeaccipiLns.  Hancienicn-  ' 
vcndirorcn(i.ConlcntitMolin.difj?.3.j9.(S:  ad-    tiam  lati/Tiuic;  probauit  Menchacalib.  3.  con- 
(lucicprocalcgem  CaftciliE  j6.tu.  j^.pactit.j»    froN^.c.'ji.an.2-&Marticnzo  fupcr  l.i.titulo 
•^cviusverbaintzarefcremuSific  rationeproba-   ii.«Mr«mr4fr£(r.  Glofl&  ^.nu.^.qui  teftatorid 
tur,  quia  vcnditor  ex  dilpoiltionc  luris  pofiti-    Cc  vidifte  in  praxi  non  iemeiieruari  in  Cancd- 
ui,  iolum  obligaturvt  vidimusfub  difiundio-    l.u  i.i  Pintianri.Suntctiam  quampluiesaufto- 
nc,  vci  ad  reftuutioncm  prctij,  vcl  ad  rcfcin-  ^  rcs  cx  antiquis  pro  hac  lcntcucid* 
dendumcontradum;Sedquandoemptof  non Concrimum,  nempi^  ncm  reilittMindoirfhH 
habec rem  in  iha  poteibtc  ,  non  potcft  vendi*   dus,docci  Gom.ilbi contrarius  2.  variar.  cap. 
•        tor  vti  optionc,  Sc  priuilcgio  lurcfibicon-    2.num.23.&  c.^.num.^i.Guticrr.Iib.i.prjdfj- 
,  ccfto  rcftuuendi,vcl  telcindcntli ,  atque  huius    ^4rN»j^fu///(>fm}n.q.i34.PincIlus  2.p.did»l.c. 
Incaofiifuitemptor  j  quiaeamaUenauit,ergo  f«rr0fi(i»quidicitinpnudreccptiihmum.Pio 
co  ip{o  cmptor  eiuore  huiiislegisfepriu^iuit.      hac  ctiam  itint  quam  plures  grauiilimi  Aodo^ 
^16     Etquidcm,  li  cam  cmptor  alicnauit,  vciif^    i  cs :     probari  potcftj  quia  cx  vno  cnpitc  pro 
£mam  ego  puto  hanc  fcntcntiam  intorocxtcr    hoc  calu  non  cft  pcculiaris  alioua  difpohtio 
fiori,  quia  lui Volutttate  eam  alienauit.  Licet   luris pondui  in concrarium,imo  huic  fauct  jus 
kfccoconicientifb  venditosteneaturreftituc^   podtiuum.  Quod  abfoluce  dicirpoflc  laBium 
recxccflum  prctij.  cligcre  rcfaflioncm.  Sufficiatcrgo  adimplcrc, 

jguy     Scd quid  dicemus,  ii  non  ipfe  alicnswrc  j  icd    quod  lcx  iubct  in  (pcciHca forma  &  fauct  cap*  . 
ries  iliacafu  fbrtuicoapud  ipium  vcnditorcm    admjlram.de  reLw  EaUfu,  &c.Ex3\\^\'t:rbpat* 
V      perijc?  cecmcmper  priorcmcmptioncm  vcre  niftiis 

JI8     Anton.  Goni.  ibidcm  dicit  non  dari  adio-    cft  dominusrci  fubfccutatraditionclicct  prc- 
nemjncmpe  quiaaflcrit,  numqunin  d.irilxio    liumfucritiniuftum.Ki^o  frudqsrci  vcr^iunt 
adionem,  quoties lasdcnti  non  ciHiberum  eli^    illius,interim  diim  nonrcictndicurcomradus.  j 
( gerere(Hmoncm,  vdreftituttoiiem.  Cum  eo  Ergo  iecundum  jus  natoralt»  non  fimtrdfti- 
lentitMolin.difp.citati.'  tuendi  frudus. 

KiQ     Ego  vcrodiccndum  ccnfco  cuin  Couarru*       Vcrcm  cxpliremu5aducrtcrcoportct,pofl&2a4 
2MTiar»c.^.n.i^.dc  cum  Pmelio  iuprik  num.    cfle  iermoncm,  &  de  re  vendica  prctio  vltri  ' 
j^.flferoaniieGutietrez  hb,  i.^40fa«»m  4ft  dimidiumhifti^ig^tevenditoivreidflicmeBi 
H*^37-^  Grcgor.  Lopez  quem  rcfert  ad  le-    concradus  ;&dcreemptdprctioinfra  dimi- 
gcm  Caftclls  citatam ,  fccundutfi  jus  commu-   dium  iufti,eiigieoie  exnpiore  reicilfioneiii-coiH, 
nc,  Ciuile,  &  Canonicum,  in  hoc  cafu  dari  tradus. 

aAtoncmetDptori,qiiia,lk^haBcIttraconce*      Inprim6,qiiidefhcajbmihtvidettiircercum,  .  > 

danc  optionem  vendicori>  tamen  prudcntcr  cmptorcni  non  obltgari  ad  rcftitutiooem iiw  ' 
incelltgcnda  iiint,  quando  rcs  cinpta  cxtat,  &  duum,  ^  ratio  eft,  quiaipfc  dcdit  pro  rc  non 
eft  in  potcftacc  emptoris.  Sitamcn  talis  clc-  folumprcciumiuihim  iicdmaiusaiiquid.Hr- 
dmnon  fit  poiBbius,  &hoc  iintcnI|>»]sBfi,  goiuftocictttoacquiiiuicdpminKim  rei,  imo' 
Ixm  concedicur,  Sc  alids.tloci  eftlure  com*  -  paAis  eft  damnumaliquod.  Ergo  feciiiidum- 
-  muni  dencgtta  aftio  emptoci  pro  hoC'Ca(u*  jnsnaturale  frudus  rci  vcrc  fimt  huius ,  qui  ti- 
Lrgo&c.  tuloiuitiifimo  eftdominus^imoinconfcicncii 

j^O  ^  Ver&m  ienmdum.  jus  Caft^  negatur   alter  ceaebanirfeltitueieexccffiim  cumlucto  ^ 
adioempton  vtoimios  concedunc^&^lMaecur   ccftante;autdaninoemeigenct;fialiquodde*  . 
UUA  j^.tiaiio5'«partic;f.  •  uencrat  indc  cmprori. 

£x  quo  infercur  malc  limitafle  fuam  ientcn-  ^2,6- 
tiaffiGiiti^.&  Findlum ,  qui  cikmablbhiiu: 
dixii&ncooDeilerefticuendosfrudus-»  poftc^  . 

Zzz'4.  iimi* 
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limuBfi^vt  inlioccaintenttnireinptor  refti-,  '        '  • 

tncce  fiudds  enam  cum  te,  &xc<klit^o«  ScptifYia  clifficuItaS*' 

ncm ;  quia  cft,  qui  pctit,     agir  contra  alium.  * 

Vcrum  haec  ratio,lucc  in  toro  cxccnori  faucre  Vbitari  poteft  vlterius, an  luic  commu-  j 

qi^odammodo  {mifit  vendicofi  3  in  fyco  tamen  JL/ni  demr«dto  decepto  iitfhi,  ant  vlcra  di- 

confcicntiae,  &  in  lure  nanirali  nihil  laucnt.  inidiutii  iafti,quandoipic  renuncbuit  bcnefi-. 

Cuntra  noflram  autcm  con:lufioncm  nulluin  cio  lc^utn  praediiSsuum  ,  quac  ilOC}USiUicri- 

ctl,  jus  poittiuuna,  quin  pQtiiis  praxis  tauct,  i)uunc? 

quia,  vc  Couami. ceftatur  in  praxi  recepmm  •  Atttonius  Gottl.i.twf4r.c.i.num.2^  &:  Pi-  33« 

>   dljVt  nunqu^  emcns  bbligetur  ad  rcAitUh  iieIiusa<{didamk2.p.i.cap.£.anum.io.purac 

tionem,li€ecipieCouarru*dtcaccfle  obiig;M>*  rcnuntiationc  pc;u1uri  non  impcjiri  prxdi- 

dum.  dtam  adioncm  lcgis  2.  Probant  j  quia,  li  hoc 

327  DiffictHoreftalcerapars,an  (ciHcct,  quanfb  modo  podet  iuipcdiri,  non  fa:is  cllct  le* 
do' tescmprj  cilpretioinfra  dimidium  tufti,  proutium emptioni  Sc  vendilioni  vlcra  di«' 
&  ag'tc  vcndirorc  cn-ptor  cligit  rcfcilfioncm,  midium.  Quii  qu.^  tacilitatc  &  causA  aJdurc- 
atauc  adco  vulc  reititUwTc  rcm  ,  dcbcat  ctiam  returquisad  vcndcnciummfradmiidium,  aut 
fCKtCiiere  ^udus  iiUus  dcdudis  expenfis.  In  vcndtindum  vltrA  dimidium,  cadem  tacilitatc 
quocafii  Dodorcs  iccun  ix  fcntcmia:  dicunt  adducereijbrad  letiuociandum  bAieficiol^is 
ron  trncri  ad  hudusreddendosabioluc^i&ii*  cciani  pcculiari  renunciatiot^c,  ic  proinde mld.» 
ncicftndionc.  liusmomcnci  circtbcneficiumlcgis. 

328  .AllcicndumtannenputDcumGregorio  Lo*  ^    Solct  adduci  pro  haclcnicntid  locusdc- ^jj 
|>ex(upcrl.5^.tit.5.partita|.AuguftinoBcto.  hKnptuicx\Mz*§MmipufitmMM(midbmii. 

•  tn  c. (UfU diUcti.Sc  in  c.4d nofh am.n  z^.de  mptio-  iiiJeOji.xbi  llc  ait :  QuxfttHm  e^l,an  pjclum^  quod 

1U'&  venditione.  An^lciin  riorilcgio  p  2.<^f  can-  inpadionibm  fcril/i  falctiitbunc  me.dH)fi.  Erexhoe  ^ 

trdSu  emptiouis.  diiHcuk.^.  Molin.diip.2^9.rc«  (mrallu  nuiUm  interfe  coatroueTjiam  am^Utu  effe, 

ftiturionem  omnhim^Sendamnonefle«  (ed  imlfftB^i  wfetkkmmt  Re^$mlam  mbil  frofvmt» 

tantum  atiquoium  pro  r.ita  iuxta  quantitatcm  impedhe. 

dctcdus  pretij  vi<|ucadlacituduicmpceitjtu«  Ailcro  tamcn  brcuitcr  cum  CouArru.2.  'Va-  jj^ 

iU.  iM/^.c^.^vbi  rcm  tusc  iractatl  m  prunis  pcr  rc- 

Im6additGregorioLopczqaod  fiin  ho6  sinilcuuiotiem  in  gcnere(aaam,tionimpcdtri 

•  carucligat  cmptor  (upplere  defe<fbum  preti),  adionemdidae  lcgis  2.Hoccnimtancum  pro^  * 

dcbct  ctid  rcft!rucrc  illuJ  rumintcrcllc,  quod  batlcx  illa  vlcim«CiUCairMMiiffiMS4n(i^.&|i0il 

Cciiauu,aucdainnum.quoddcucnitcxtllonon  t^mj^H^ 

daco  priusvendttori.ProbacurbaBC  (enccnciai  ^Rmd&,a0bK>cnmeodemCoQarru.a6Ho- 3^5 

auiadominium,quod  acquiiiuitemcns.pretto  nem^dcqtialoqnimur,  ctiam nonimpediri  ex. 

loiniufto,  liccttucrit  acquiiitum  aliquali  ti-  rcnuntiationc  pcculiari  il  criormiffim.i  fuitlae- 

Culoinontamcnacqtiiiicum  iuictitulo  «quali  iio.  Siccnun  tuiile  iudicatum  ahquando  ix>n 

lttftitiae.£rgo  a^quit.is  ipiiuscontraduspoftti-  ibtikminR^noCafleUtBf  fedeciamRoQUBie» 

ht,  vt  fi  emens  nolit.iblucrc  defeftum  iufti  ilacur  Couarru.  &Molin.dirp.349.  PfOcft* 

prctii  (cd  rcfcindcrc  vcnditioncm,  nonfruatur  dcm  fcnccnri.i  aftctt  Gonditorcs  Limcanamill 

pluribusfru(^ibus  ipiiusrci,<|u4m  fmtjj,  qui:  ordinationum. 

•    leipondcant  titulo,  quo  acquifitum  (uitdomi-  Racto  huius  (cntentisriomidu  alijs  eft,  quia  « ,^ 

suumxci.  Quod  pcr icvidctur  rationi conten»  in  caGi  cnoi  iiuiHimBlanonis  tncrito  PrincepSf 

tarcum,      ali.is '^vt  arguunt  Audorcs  primx  vcl  Rclpublua  non  confcntittalcm  Ixiioncm, 

icnccntix)  abfurdum  vidctur,  vt,  c^ui  cuut rem  Ide6,vt  Couarru.  docuic,  iccundum  hanc (en- 

paniQpretio,vclitrc&tndetevendidonempcr-  tentiamiudic&iimfuifle;, 

cepttsmtdcis  (hidibQi,re(pondcntibus  ei  tem-  Tcrci6,  ailcrendum  cum  codcm  Couarm.  ^yj 

pori ,  quonondum  crat  rcitiira.  Ac  proindc  pcr  pcculi.ircm  rcnunrianoncn  validc  imp©- 

cum  iccundum  communem  praxim ,  in  ioro  dircadioncmhuiuslcgislccundx.  Quae  (en* 

exceriorinon obKgecuremptorinhoc ca(b  ad  tentia,  vt docec Conarru.  cft coniinunisIitriC^ 

^ftitutioni  ftoduum,  cx  obligationc  luris ra*  pericoram,  ciuos  iplc  rcfcrt.  NuUttm  enim  eft 

turalistcncbiturad  rcditutionc  modo  prxdi-  rjiuv^  iMflar  ip\ialidamhitnc  rctWiPtiiffg* 

&o-Qupdinforocon(cicntiae  itadlc  iudican-  nem  pccultarcm. 

du  docentatiqui  cx  Audoribus  2«  (entenrix.vc  Ad  rarioncsoppontas  re^ondetur  ad  pri- 

re(crrGreg.Lop.quiaddit,etiainforocontcn-  mam  qiiidcmpraBdi«^ml.2.appontam  fuiilc 

tiofohoccllc  icruandum.  Vbi  cnim  nilnlcit  in  rcmcdium  cmptioni ,  au:  VL-njicioni,  cui 

difuolitum  lurc poiitiuOjftandum eit  naturali*  nonadtungicur  pcculians  rcnuntiatio.  $1  au- 

^yS    Hoccriam(eruandumcfttnaIiis  cootra&i-  cemapponatur  rcnuntiatio,iibi  imputctdam- 

Inisifcfdndcndis,  quando  reci/Iio  ficpropter  nuin,qui eam renunciarionem facit. 

dcccptioncBi  vltiay  aiit  infia  dimidiumuifli  Ad  (ccundam,iam  dti!:lu  ri  citJbi  timumji^' 

prctiji                    *  cdeiermoncmdcceouQdauoucjfcncralt. 

"        ■  Notan- 
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340  Notandum  tamcnpriijtt6cft,circaca,  aux  Aflerp  (ccun46,  idcm  mdicittm  cft,  quando  34^ 
idadimis de«fiiene  >ditl  laefb,  &  opdohe  daA  vitium  iei  aUkt  ocailtiim,tiniipore  contr jdus 
Ixdcnti,  locum  habcre,  ctianifi  rcsvcndita  fic  hotumfuiccin«ntt.Pfobatiir,quianulladatur 
in  publicafiibhaftattonc.vtdoccc  Anton,  Go-  adio  inforo  cxccriori.nili  Ixfio  tlicrit  vltradi- 
mcz 3.v4ri4r.c .ajl^23.&  Molin.diip.citata.  midium  cx  cilUcui  iegibus,  Sc  cxJL^6.iitulo  5. 
S4<'   Hibeiit  ect84pcam,qttaBdtximusnoiifo*,  parttEa.y.  ' 

lum  in  cmptione,  &  vcoditionc ,  Ccd  ctiaro^in      Allcro  tcrti6,n  vitium  rsi  eiwtoccoltttm,  &  24-7 
locatiunibus.pcrmutationibus,  &  alijs contra-  vcndcns  illud  cognofccbac ,  ncc tamcn  rciiek- 
dibus  bonae  Hdci.  Qua:  cft  communis  dodri-  uit  liiud cmpton  ignoranti  j  _6c  vitium  Aiit  ita 
na,  vt  lelcruht  Gom.{up.n.a».&  Pincll .  p.j .c.  •  noubile,  vt  cenfeitut  dolus  darc  caufim  con- 
3.n.i7.&Guticrr.lib.2.pr<ifliA»ui.l38.J;flquc  tradui,iurcCiuilidatur  cmptoricontra  Ven*'  ' 
definitum  lurcCaftcllxl.i.tit.li  lib.     refopi-   ditorcmadiorcdhibuui  ia,  ul  cl\  aj  rchabcn- 
bt.  Excipiuntur  tamcn  lurc  Xaftcllje  iocatio-   diun,^u2  dcdit.  Qux  adio  durat  pcr  fcx  mcn- 
I1CS.&  conduaioncSMdduimni  Regis.Inlui  lc$idicceIebraticontraaus,1.63.& 64.^6;. 
cnimfinciram^eftvtiieqaecicp^  miniftro*  tit.f.parttt.  Sc  l.i.&pertorum.  C  demBtitp 
rum  locantium,  ncquccx  partc  conduccntium   f:tj{l.  &  1.  Scimlum.^.teni[nu.CQ<lcm  tiru.  Quod 
-  locum  h.^bcat  rcmcdiutr»  kg\s  2. C.direfcinden-'   iicmptorcmpturuscrat,fcd  non  tanto  prctio, 
wwi/f.ltahabctur  I.14.&  ly.tit.^.lib.  ^,nm   otqueadculoium  iudicatyr  dolum  incidilTcm 
rcgfiUMnk.  Exripitur  ctianl  ahus  calus,  quando  contradhim,  tunc  datur  emptori  contra  vea* 
opifex  diquis fcipfiim  locauit  ad  aiiquid  jcdi-   ditorcm  adio  quanto  minoris,  id  cft ,  vt pctat  • 
"   ficandum  aut  conficieqdum,  hic  cnim  non  au-  ouito  minoricmpmrus  crat.Hxj  autcm  adio 
diturmforoexteriori,  licctdicatic:deccptiia;i  ^lurata  dic  cclcbrati  contradus  pcx  annum, 
Iiifiadtmidiiim.ltthabetiirl.3.tit.t!.lib.f4^  ium  citttas  lcgc5&Li.AcpertotiimCod;^ 
ii^Utigfdt.  xdilit^s  MSion,  Ita  doccnt  communitcr  Dodo*  ' 

34|a  ■  Notandum  fccund6 ,  adioncm  dcquah*-  rcs,qtios  rdcrunt  &  letjuuntur  Anton.Gom. 
fieousfuiticrmo,Iurecommuni  conceditem*  ^  variut. c. 2.au.48.CSc  n.2i.iniiuc,  &Molia. 
poretridntt  «pnofum  jftdie  contndu*  cd^  diip.^j^.  • 

bati»'vtd[t»cetGom.fiipra,  &  legi  poteAit'.Co«  ^  .iKm  in  didis  caiibus  tenetur  vcndens  4^348 
iiarru i.vmar.Ci  .  &  1 .  "varinr.  c.  3 .  lure ver6   omnia  damna  indc  fccuta  emptori.  Ita habetiu: 
•  Cai^clix  jblumconccditurintraquadricnitiu,  l.lMiiMm.&Az4dtombtaiiemfuLsivinA.7..S.dt  . 
r.x .^t.wife:y.recpiHh«*o<iii; Ipsver^Gamti,  faiait&tmm9it3uvgiiikt^6cl6i.di6^.pu 
2cLufitantaEfrefertMoHn.di(p.cita{a.  •y.poitit.f. 

jfc^     Notandumtcrri6,cumMolin.difp.3^c).in        AiTcro  quarto,  quod  fi  vcndcnstempore  3^' 
iine  cciam  lurc  commum  non  conccdi  adio-  contradus  ignorabat  dctedum  tei ,  oon  tcnc 
noti  ei  qtri jut^rie noQ^ftMun remediol;-9^  tur  addamna, quia  ipicnon fiiitcau&^onim» 
Cu/«rry(iif</r8<(4tY»</ir.idqf  doc£htmuId,quoB  fiigno»ttuatali$lttit,qRKJ]iimiemi&(et.At^ 
Molin.ibtrcfert,&IuicC40ieU0  itt  fiankUm   qucinforocxccrioricontradus  ccnfeturvali- 

*'    cftl.j6^c.c.panit.5.    ' ' '  dus,  (olumqucdacurcmptoriconya  vcndico* 

%    ^  '  •  ■ .  •••f . : .     .  .-.  .  rcmadioquant6minofkLlali«iii.citttt&l, 

:    *^  "    turalc  cxpoffit. 

l^'   .  ,'/»■"  >    »  /•  •     '         Sitamcnics  vcndita  fijit  agcradpaftum, 

fl^ttttUmfit  iUre pOfitmOy   qui hcrbasnocmas  pccoribus  habcrct,  datur 

^  /^/7^M/>,*,  -F^fl-^-^n  cmptori  contra  venditorcm  a«2io  redhibito-  , 

CirCa  UjlOnem  Jattam    CUm    ^.a^tiam  quan^o  vcnditor  ignorauit  dcfe- 

hd.hct\xi\.  ffenult.C.detdilit^sedicl.Sc 
)artita  f.Qupd  ctiamvidnur  jus.ca- 
b  &  contradus  lurc  naturali  ^etur 
nullus,  quiaeftdcccptioinfiibftantia  contra- 
.^^^^  Vid  diccndum  fit  dc  Turc  naturalj,   dus.Spccialitcr  autcm  difponiturl.  lulian.  §.i. 

^cinforoconicicnti^infaacre^ice^   S,  di  a&mulm  emni.  <^u6d  h  quis  ignorans 
inusdifp.4.huiiifiTndatns  dob:  >i  lanamiiRmi<fl««igMiuBm  ,atit  fiirem  illam 
&  requcntibus,  tsi  imiemi  tbhtZtm  Irendidic,  licet  in  ncutro  cafii  ad  damna  fubfc- 
agimusdclurcpofitiuo.  tntatcneatur,quandotamen  erat  fugiriuus,tc«  - 

34r     i^flero  ptimo^fi  vititunreiexie  ik  n^i-  nccurreddcrcquantumminusvalcbat  cum  il» 
lcllum,niiQa  «ftkn^rii^  ioi&i^idttttidft  ad'  l»fiido.QuaruS» vtfimitfm :  dkkur  'di  a  $m  ' 
nerliis vcnditorem,  niii  kefio  fit tanta,vtexceA  riMr«.Tbitedditurratio  bis  vcrbis  :  qimiMmii* 
•      {us fir  vltra  aut  infra  dimidimn  iuxta  cxplicata    cet vtnmque  vhhtm  4nimijit,&  nortcerf>orit,nihilo~ 
^«prasccdenti.  Probaturcx  1. 1.^.  5/  inttlligatMr»   ntimis retinert  afudiuif^tmm  fenmpirem}^iti» 
^    lAitanxxy.$.ei,qiSJf.'Ats£liti}udiauXcg9m  MW  wii«Mit«a;  VbtvidecntdiciitieititMim 
AntiMkGom.2.vaiiar.c*2Ji.98«  '  nmdle  ittnitcm.InCafteUa  ttnMaloc^ 


' '  'flfM>.  ^Hondo  vittum ,  rei  pc-  «aum,  vt  ha 
'   mkkm  ' 
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ticulo  quinto,  paittta  qidiitft  in  vtcoqae  a£i  ftatnon  haberc.pcrindc  e^acfivttiimviciBiii 

Concctlit  aiflioncm  tjtianta  minoris.  nonmanifcftct.  Idcolurcpofutuo  conccditur 

Aircro  quinto,  il  quis  fraudulcntcr  manifc*-  cmcnii  aducrfui  talcm  vendicorcm  adio  rcd- 

^  ftct  vitium  alicjuod,  ita  tamcn,  vt  non  pcrci-  Jiibitoria  j  vcl  quant6  minoris,  1.6^.titiilu  c. 

piatlMrabcmp«««,Vt,fiquis,  verbigratia,ha*  partit.y.Quodctiamlurcnaturali  vemmcK. 

bcnscquum  cum  occulto  vitio,dicat  vcndo  ti-  Ita  Sotuslibro    dc  luptia^uxi^xonc  z.  arti- 

bihunc  equum  cum  tali  vitio,  &  fimul  pro  culo  2.8c  Mq|uui  dilpuc*3j^j.  miinc  6*  coa* 

daudoj  &  cxcOf  &  habcnic  alu  .vitia^qus  cof^  clullonis. . 

D  I  S  P  V  T  A  T  I  O 

S   E  C  V  N    D  A. 

.Dc  prccio  iufto,  &  iiiiullo  rcrutn,  qux  vcnduntut*  ^ 


T  E  omnia  fcicndum  cft 
duplex  eilc  rerum  prctium^ 
vt  docoit  Ar^td  y.  Ethi^ 
corum  cap.  7.  aliud  lcgiti* 
mum,  aliud  naturalc.  Lcgi* 
timum  vocant  Audorcs , 
^,quodtaxatttm  eft  lege,  aut 
k  Principc  ,  Sd^fn,  Rcpublica ,  aut  alio  lc- 
gitimoSupcriore,  confilritqucin  indiuihbili, 
quod  ,  li  quis  exccdat  notabiiiccr  inortalicex 
pcccat,5c  tenetiirad  icftttutionem. 
•  Naturalevcr6  prctium,  quod  cttam  iblet 
appcllari  vulgnrc,  cft  quod  omnium  iftima- 
tiuncconftitutum  cft  iuxu  didamennatura- 
li^&  humaiMetattoniSj  atquc  hpc  prctium  fu- 
bttlatinulinem,  eoqu6dll  phiribiistaxatur, 
qui  non  omncs  idcmomnino  tudicam.  Cum 
t^men  kgicimum  conHftat  in  indiuifibih ;  vt- 
pbte^dqiaidens,  opn  a  vulgdj  fcd  a  capicc 


*  a 
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Qupd Jit  jufium  fretmmUgMe. 
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Sfcrcndum  in  primiseft,  iuftum  Icgi- 
lunum  prctium  cflc,  quod  legc ,  aut 
^prxccpco  Superioriscouftuucum  cft 
'prjRiiaconuderation^matexic, 
circumftantiatiim,  qux  poftunt  ccMlducere  ad 
aftignandum  maius  vcl  minus  prctium.  Non 
iolum  crgo  habcnda  ratio  cft  rci  Iccundum 
itiam  fiibftanriam;  (ed  etiamvlti5,ad  quem  or« 
dinaturpro  fubleuanda  hominum  indigcntia 
adcu,  vt,  quamuis  fccunduin  fiiam  phylicam 
nacuraro  prxftantior  iic ,  non  ideo  plurisaefti- 
metur,fcd  potius  (^oe  tnfmoreft.  Ide61icet 
inurcs,  muica:,  5:  limilia  pr^eftantiora  fint  pa- 
ne,  &  vcftibusjhajc  mulrum  valcant,illa  nihil. 
<Quia  vcftibus,  &  panc  lubucnuur  huuuus 


naturae,  non  ilHs.Ita  Valcntia  tomo  ^.difput* 
j.quxft.^o.pundo  z.bc  alij  muiti  cum  AriitcM 
•tde  ^.Ethicor.  cap.l!.  imer  qaois  Molin.  dtfpj 
^^.qniredectiam  adbertityiieque  etiam  (u- 
mi  vilorcm  pracise  cx  vfu  (ccuDdum  ic ,  IcJ 
ex  aeftimaiione  hominum  ad  iltum  vlum.  Vode; 
^cmm^i  ftaccipitCr  xnagis  valent,qu^miii-i 
gent  copiafaimeoti,.vini^camiiim,  cqpKunini  * 
&cxtcra. 

.  Allercndum  Iccundo,  ad  Principem  perti-  x 
oete,  im^ipfineceflarium  cftc,  &obligato- 
^jum  pro  munerc  (uo,  aliquanimrenim  pre* 
tium  dctcrminarc,  cflcquc  hoc  partcm  gubcr- 
nacionisliix  Reipubiica: ;  aliis  noo  Icuia  dam- 
nafreqtieitter  lUipublicxlnferremur.  Quas 
vccu  conditioncaaebcathabmleie,qmBpre*  '  v 
tium  alTignat ,  vt  fit  iufta ,  cx  communibus 
principijsdelcgibuscoUigcndum  eft,&cx  ijs, 
quximra  dicemus.Legatur  Molinadiip.j^^. 
8cMeccadolib.2.^e<«ni»(:h7^.c.7. 

Aducrtcndum  tamcneft,tribus  modispoflc  ^ 
finpooi  prctmm  pcr  lcgem.  Pnmu,  indiuiUbi- 
leomnino,  vc  ncc  pluris,  nec  minoris  liceat 
cmcrc,  aut  vcndcrc,  quod  rar6  At.  $ecand6» 
aflignata  loliini  a  Ici^c  magnitudjnc  prctij,  qua 
non  iiccat  cxcedcrc,&:  hoc  ieniu  dicitur  intcr- 
dum  hoc  pretium  indiuilibilc ,  acquchtin  fa- 
oorem  emptorum)  vt  patet.  Terti6,  affignato' 
prctio  verius  pariiitarcm,  vt  minori  pretio  non 
cclcbretur  conuat^us,  quod  ccdicio  fauoreo» 
vcndcntium. 

Pretiiimtcitiei,5ehorddinHi(paanlliM^  ^ 
domodocxprsedi«^isibIeta(Hghar{,  fic  tuae  * 
non  fignificaturillud  cflc  prctium  iuftum  fcra- 
pcr  j  led  tancum  cilc  iniuftum  illud  cxccdere. 
Quapropter,fi  fiicundum  communein'seftiffla« 
tiqnem  minus  habct  prctium»  noh  ^otcft  licit^f ' 
ycndi  pro  illo  taxato  a  lcgc  ;  cuth  lam  illud  fic  . 
cxtiaiacicudmcm  fui  precij  cucrcntis  iccudum 
cdmuiiemaeftimatbnem.ItaLe(riib.  i.iff  Um 
j?if  M.c.ai.dub.2.Merc.dc  ContrAi\iL\\\3.zX,*Ji 
&  lib.^.c.y.propcfincin.Mcdin.  j«  .'iummac* 
i^^zS^Pcwixi  Nauarca  Ub.3 .  </<  Rcsitt.  cap.2« 


'     DEEMPTIONB   ET   VENDITIONE.  g^i 
dimciilt.i.Guticrr.lib.2.f>rffiiCiir.^.ifco.iuia.       SitamcnprctiunUitkgeimpofituni.pnmo  12 

Loi>czf.z.lfiffr0ori}  c.^^.     '  modQafcilic^,  vtvalfiattaU$merx  taiHumia«  . 

^      i^duciccnJuiX)  vlteriaslilc  cfl,  pcr  Pragma*  diuifit^ltttxex  vpdqti^  parrc :  non  pQteft  ne* 

licnm  Rcgai  Caftcllae  comtnifluin  clli:  ludici-  qucpluris,rci^uc  mmorii  vcndi,&  cxce[rti<!  rc- 

buj,  vt  pam  cQdo  appoaaiur  prctiun3ih4)jiio  ItuucAtius  cnt  a  vcnditorc  (i  plus  acccpit,&  ab 

rclucCUiailvalQrcmtriticiciimaliquo  rowie-  einptQreii  minori  prctio  enut  ^  ni(i>  aut  lc:« 

rjUoHncrcuHQCautcni  lucrum  Mcrcadoc.  2.  ipaniieftdiniufta  tit.  vel  cCRe  derogata;  Lega« 

fuper pTJgmMkjni Mexia  concluf.^.n.^j.fcl.  tur  Mcrcad.  c.iHo  7.  Et  quod  attinet  aj  rclti- 

n3ihi7t.&  concluf.  5.^.19. foi.ioo.iScfQl.i30.(  tutioncm  cn)ctis,.iut  vcndtjntis  inha,  velfupri 

p»»tam  cilcc^inque  dipondis,-  vt  fi  triticum-  luftumprctium.cftcommunis  Doctormnica- 

v^deceraj&;  odo  argcntcos  proftmeC4t  poR  tentia.  quanitenecMeliOidifp  3^o.Pcet<tt|€a# 

jii^TeBderc duas  libraspro  vi^mti  tribusma-  uan  .i,lib.  3.^.2.^.13.  Valcntia  lupri  licginkL 

rapetinis.ProbaDt  a  hmili  cx  1  6.tit.ii.libro  li[>.z  j.uu.zSB.  Sylucft.vcrb^AW^U9i).^£^D^ 

f4tj|f>/i4t/<«itf.vbiiUbuiaii]iaiiiijiutur  huiufuiy-  oucl  Sk\ctb.emptw.n.2^  .    .  ' 

'  «bhianiD.  ExdiciiscoIIigiturtritklUtiiiliffri^us  cbn-U 

*||      HoGtAnaen  acritcr  impugiunt  Guticrr.  libr.  ditionis  pollc  vendi  pretio  tax.uo  Icgis  quan- 

2.pr4(T;f4r.q.i8o.n.i6.&  Caftillo  mfua  Poliii-  do  iccunduni  cutnmuncm  .titimatiDnem  illud 

Jib.j[.C.3,0><74.&  dicunt  lolcrc  clli:, &  iufH-  cujictui  lulium,  auocK untingit  tcmporc  e^c^ 

l*'  oeipepnfturfo  ynuiKk  marapctinuui.  Lcgaiur  Aati$taectan)cnide6pdteft.venji  piuris  trui<* 

ccum  Rodr^!jeiiV^*f^«Nr<v.c.79.  cummclioriscoiidiuvmis,qitiaQon  poteftiict» 

9  Prctium  tertio  modo  ez  prxditSis  ftatutum  tc  trannri  terminiu  iUc  pfdefixua  ok,  ctjjtamif. 
cfleiolctmt^cniikiAusrediiniibilibuf,  olim  qui-  ocbonum. 

dcm ,  vt  (tfo  yfics  niikiiiiiniim  ducntur  qua-      Aliquando  tHmeilf  3c  fi  ||retittmlegiii&cimf>  '4 

|iiordccim.Itahabcmr  liU|«^0p/iWriMti.  tit.  dum  communem  aeftimatibiiem  iiiin^ir  ceov 

15-. 1.6;  PoftciRcgiisPragmaiicisaudum  cft  /caturrc/pcdtu  rritici  mcliorisconditionis:  ta- 

pretium,vtpro  vnodarcntur  viginti  jan  yeio  mcn  non  ccnfcbitur  iuftum 'rclpctlu  triti- 

/  ii|atuspoflKfqKMtain,comawi^t4tidlcto  rom*  ct  inferioris  proptcr  copiam  trittci.  Quaedo*' 

inittitMr.  $i  ftsbt  CQramuoi  srfkiQuitiime  iea»«.  &ina  ob^r nanda  eft  prt>  p  rct  i  u  c :  n  t ,  i  u  m  rc- 

porc  aliquoematur  vnumpro  vigintfquinque  rum  Icgc  tasato*  X<egatur  Molioa  dUp.  3^. 

autpro  triginta ,  non  vulcturpoilc  pro  qua*,  &,3fj* 

atfOCdcscitD,  vel  pro  vigioti.  Si  philoipphemttf      ut  tiixa  atltem  ^ndb  oUiget;  &  plures 

£cuti«^iiMo  inddo(I>cct  Ivqc  no  cxpreiTc^rint  alias  difHcuItates,vidc  Mcdm.C'»d<  Refiit.q.  3  x. 

Audoscs,quos  viderimj  Mcrcad.  citato  iPcl.  §.Frxdiii!s  tamcn.  fic  q.^^.pcr  rotam.  Mcrcado 

NaUiirj\on  tamcniddiqt,  Ktlcgcti  cooilabit.  lib.2.c,7.&  IiU.3.pcciotuflmAngles(/c<-m/>f70flr 

10  Ailerci4uq>  it^uecft^^^tV^  ceofiimj^fl^  df  tiimfir.diih.9k.Naitarr.c.i3JK88  Guticrr.^^ 
iiiCi|li£iK>t%|x9lftvcA^inici^minus,  qt^mpio.  fiMlfiWMC^cwJM^  t^-Sy^anuel  Rodrig.  10 
quaiUordccMn,  \%g.  autpro  vigintiiuxtataxa-  Sum.c.^^.Pctrum  a  Nauarrahb.^.c.^.difS'- 
tvoocmlcgis,  aU2:Pragmatica;,qualiscratlcx  6.  cult.i.&  noui(Iimc£piicD|Htm  Troyancnfeii^ 
titf ^«rccQpiJfttionis.  Quod  G  prctium  Magiftrum Soriain 4^  V.cra^aui  de  Taxatritvt 
c^raiieeilltprt^vigiiyQj^uinquCj  auttrigintas  cili&:llumcdiditvidg^if)uiJGm'ftrmonci!e4 
frcqucn^non  rclTc:  vcodi  viliuSjquia  tuiKpre-  do&rina  &  cruditionc  non  vulgai  i. 

tium  iuftum  cftqucd  CQUpmunitcrcurcit.       '      £xltiscolligiturprimo,taxam  obligarc  ct.^ 

tl     Nan^ao»  tau>en  vtcndo  reperiturinbil  iamClericQSa&e¥te|p%quialicc(n<^iub4a^ 

cf«0>vip#«iwmai><)t^fiQPUQ  titfilti»l«iib«sCittiliiM^liibdam^ 

non  fuat  adco  frequetites  iftsvenditio-  m  flt|&uan  pcohibenti,  ne  vendatur  yltra  iur  ' 

ncSjtum  ,  quia  rrtjmjuam  rcpcriuntur  in  vno  Itumprcaum  itali  autsm  taxationc  pofita,  il- 

otpiu  csKdcjji.1  qualitatc$,&  circumftaiiti^a qm^  lud  cit prcuum iuilum.  Atque  in hi^quae  con- 

inalio.%pothec9enim,qtt0Qd«nmr,ipfit9iim:  cctmmtc9Buni|n^li9iiiimi.Qt  mcftpQculi^ 

.  im\  iocu«ieires>  interdum  ounus  iccursi  atque  ris  ratioinoppontucn,  quslibct  pars,    f%>emt^  • 

'  adco  minns  valcnt  ceofus  cura  his,  quam  cum  bnim  dcbct  commcnfurari  fuototi.ItaMedin* 

iU^^.  im6riiin(ininu$i^(ur¥>.qvam  iplfant.  C.i«r«/tf.q.36.MoUu.(iiip.3<ii4.  Saverbi.  wiH  - 

fJlHBftiitwcge;  foi^tfiK^i^fi^ymm  it^.xk*ioJ$^iitQimm-  ^-77.aft^s,coiH 

JN^.^tUol^cimiimlBginpW  ttotlcr(IzoJ<.ebcUJib.9q.2Rcgi»a]d.o.2S^ 

Vfiumprovigtntiiuxtapragmaiticam  poftcrio-  'Bioaix.vn.ditrn^iont&veHdif.  dilp.^  q.j^.pun. 

.  tfi);>,Yci  qu;^»  VQUOmQ  yigiqiti  ^H}o%iike(.ii  lit  4.^1.1 .  vbi  ^%tfi%^  ^ancli.^ali^f^  P^^e  ci)m> 

^Pragmaitcamoderna,qadeli(]!tfpfciift  winiitMlfliWm  ftntcntit,  . 
•  •  IQIt.^TtatenctMedinjK^.c.  \^  §.z6.fo\.mi'      CoUigituriecundQ,exdi^»  &  cx  Au<fto- 

■  l^,i46.RGdrig.Tra<3;.<fcCai/f^.condit.  j.dub.  ribuscitatisquodKcetPrinccpsnond.bciitfa-  ' 

,   3.&  Merca.Ub.&-.c..7.  cuius  do4s>{ue  ra^g  eft.  eiie,  ^  frcqucntes  fua  ihtuta,    legc^  mutarc. 

Qijia  lf;i  uV(;U^^ij|VtR-4««dR^^  bcus  6iftda*  tamca ,  quoties  liotabiliter  vartamitr  cirGi»»n 

tii^6eieciiris.  •       *  fbmiai  vtcontingoviQlc^pri^stfmmmv^ 
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«22.  IIB.  h.  TRACT.  IX.  DiSPVT.  11.   DVB.  li: 

predis,  i<I«|i]emanifcftc  conftat :  tcnerur  taxis  catorum  in  cmendo.afportando,  &:  confcruan 

mutare.  Sccuscnim  inripcicc  lcx  cllc  iniufta,  domcrccs.vt  proillis,&  infiipcrprolaborc,& 

ncque  obligaret  in  cunfacmia.ita  Pci.  Nauar.  pcriculis  &  aliauo  tnodcrato  lucio  ( tjualc  da- 

lib.  3.C. 2.0.2  Rcgind.n.  270. SalondeGM.  reti]r,li  a  RepaDlic&talcs meit>Atorescoii4uoe- 

tract.a  ^j.art.i.controu.iz.Ioan.  Mcdina  &  rcnriii)  poffinc cxi;j;crc  prctium.Vodeinfcrunt 

Lcd.kip.cx  hoc  fit,li  Prini  cps  taxauit  prctiuni  t]uod;li  incrcator  .iliquis  cafii  aliqilo  vnam  ni- 

tcinporc  abundantije,  6c  tcinpure  inopi«B  non  uiin  ainiiit.ponit  venucndo  carius  damnum  lU 

inutauit  >  non  wnm  venditorem  leniare  ere-  lud  com  penfare. 

tiqm  taxatum.  Ratio  cft  cjuia  non  cll  crcden-       Qium  rcgulam  mcrito  rcfutant Sotus  6.  de  zt 

dum  polita notabili  mutationc,  vellc  Princi-  Iu//if/.i q.^.artic-.j.  j.Ioanncs  ^Mcdinaq.^t. 

|)cm  cain  lcgcm  durarc.Prxtereaex  principijs  Cotiarru  2.  vumr.  c.^.n.^.Conrrad.dc  coinra»  - 

delcgib.c}uandoomoes,atttmaior  pars(ciente  Ay^.qtJsft.ffi.Rodrigtte-ztoroo  2.  capit.  35. 

PfiiKipenonlenianttaxam,atquc  noc  impu-  concludonc  ^  Nauarnis  cap.17.nu.228.  Cor- 

rc,non obligarc  legcm. Quido  cnim  Princeps  duba  qu.riL  84.  notabili  3.  Pctru<a  Nauarri 

/cicns cacct,i!jc  diiliinuiat ,  cum  poffitobftare,  libro  cicato  cap.  2.  dubit.  j;.  cau(a  3.  Molina 

renietur  con(cntire,&lcganabrcigarc,  aut  in  tomoa.difput.^^S.  Valennatomo  3.  qu«eft.f. • 

tei  difiienfarc.Contiiarittmdicendiundl,tjkm,  difp.zo  pundo  2.Lcf1ius  fupra  nuni.29.R^- 

3uandotran(grc(Torcspuniuntur,  tum,  quan-  naldusi  uprA  n.  276  iS:  alij  mulci  liuius^tatis 

o  Priuccps  cuin  aliquibus  tantummodu  dii^  cuin  Vazq.  cajp. 5.  de  %'//r.$.^.dubit.^  ad  tin. 

£miilac^uite  vel  iniufti  ;  tttnceniin  ▼idecfir  Rltfoeft;.  PnmOi  quiaincaxationeprctij  lu- 

cum iUis dilpcnfarc,qux  dilpeniatio  non  abro-  bcnda  ratio  eft  pcrtcalorwn,qu»  ordinarie  (b^ 

gatlcgcm.  Ita  Rcgmaldusnum.  ^S^.Mcdma  lcrit  elTe,  non  vcro  qurccjfrraordinarii}  5c  cafu 

de tt^tutime «^uslt.^^.Salon  fupra  concrouer-  acctdunc.  Idemt^uc  lud icium  cfl  dc cxpeniis ^ 

fia  i6JBc alij cttatis  &  alij,  <^ui  in  fimiliiefe-  hbodbus.  Ac  proinde  proptcr  peculiatem  cft» 

tQatttrinTra4.«ffIf;pAw.  (om  ,  nonticet  excederetaxatum  predum  i 

iDubiC^Cio    II  Quod  liprctium  fitnon  taxatum  ;  fcd  cur- 22 

*  fCns  (dcquonuncagfmus)  nonpoteliqui^vi- 

•  .  tra-  illius  latitudinem  aliquid  cxigere.  Nanx 

X^Odjlt  f(iu0f9$  pTCtlUJn  nMU"  communis  rcftimatioprudcntum  in  edmatc- 

'rJtfi  rprunk  >  rta  (qua  «ftnnationc  indudum  cft  prctium) 

T0K  reTWnt  ftbponit  cognitioncm  drcttmftantiarum  ,  ex 

quicmsdependetiuftum  pretiuni,  acproinde 

Dlximus  prctium  naturalc  rcriim  ap-  laborum,cxpcnfarutn.qux  ordinaricaccidunt, 

pcUari  ab  Auctoribus  quod  ie^c  ta-  Vudc,  li  quis  ex  peculiari  causa>auc  cafii  maio* 

xatum  non  eft  j  Ted  commmu  om«  fC9'(ecitexpcn(a$,quam  commonitcr  fieri  (b- 

mttmxftimationcconftitutum.  Hoc  lent.nonpoteftmaiori  prccio,quaincommu- 

autcm  \Mriari  potcft  cx  pluribus  circumllantijs  ni  vcndLTc.  Ali.is  qiii  cxiguo  labore,  &  fiimptil 

rerum ,  tcniporum,locorum,  &  pcrlbnacum,  rcacquUiuilicc,  nun  pollctnrctio  currencivCD- 

▼crbi  gratia ,  cx  parte  rcndcntis  compoCandi  dcrc  ;quia  minorh  mulco  illi  res  ftac. 
func  labores^  8c  C}tpeh.Ge,  cx  parte  emcncis  in-      Itaquc  ca  cft  conditio  ttaercatorum,vt  (tcot  2} 

dipcntia ,  complacibilitas  (cu  apprctiatio,  &  lucro, ua,&  dnmno  fc  cxponant.In  co  cri;o  Je- 

vtiiicas;  cx  paite  nricrcium  vtilitas,  &  comino-  tecitScoti,&  Maiorisconlidcratio,  qu6d  vo- 

ditas,  &  quallfatesckrum ,  an  fttlicecitntme-  luerintcxpciasin  particularibus  calibus  rolum 

Itorcs,  autdcteriores ,  &tetera  :  ftcsparte  confidcrari,cum  tamcntantum  (intincomuin' 

omnium  abuivJantia,  aur  pecunix  meccium,  confidciandx  ,  &  fimul  cum  multis  alijs  cir- 

vcnditorum.tS:  cmptorumjcSf:  ca;tcra.  cumftantijsjquarum  rationc,  etiamli  cxpen(ag\ 

Quia  vcruhuiuimodi  pretiumpendcc  ex  (incaEquaIe$,precium(blecmaximc  variari. 

eommuni  hooiinttm  teftimatioae,  qui  vix  po(^  •     Quando  auteta  ncc  eilct  legis  taxacio,neqtte  24 

fiincincundcm  gradum  conucniri,idco  jus  ha-  communis  acftimatio  circa  aliquas  mcrccs.qus 

bent  contrahcntcs  intxa  ccrtain  quandam  la-  alicuKituncprimumincipiuntvcndi,tunc  Ga- 

titudincmaflignandi  pretium,  verbi  gratia,  in-  bncl  in  4.dift.ic.q.io.&  cumeo  Nauarrusc. 

tra  fm>remum,mcdium,&indimum.Ac  pro*  23-n.78.inBd.Piftancdomiaumip(itisreipor« 

indc  iilius  latitudinis  quodlibet  iuftum  prc-  fc  imponCrcprctium  confidcratis  expenlrs  SC 

tium  cft  cx  coniicntionc  ;  ^  iuxta  talc  homi-  kbonbus  &  C£CCris«ItaM9Un.  di(p.  3.|S.  S4 

numiudiciumpcnlaudacft  zqualita&ici  cuin  vendtno.^TXx).  . 
pmio.     .                  '    ^  Vcriim ,    notat  Petnis  Natiarra  (itpti,  2| 

Exhacdodrina.ralfacflc  cotiuincitur  (en-  oporterct  eum  cftc  hominem  bome  conicteo- 

tcntiaScotiin^.ihfiiiicl.  i^.q.2.arr.  l  in  finc  tix^t  rc-ft.i:  intcntionis,  vtin  propria  causafic 

'  quani  cium  cenct  Maior  ibidcm  q.4)  i  .Quj  do-  ludex ;  im6(vc  aic  Mccima}  nun  cft  admoduin 

CcnciAcomjnitadfts  efleexpen£iS€Hnocsmef  ^ucus. 

Aifjteii- 


i>E   EMPTIONE  £T  V  E  N  D  1  T  l  O  N  fi.  §2^. 

2^     AflercnJum  crgo  cfl:  tn  hoccafu  prctium  Vclcconuerfominui;  cftqucapuf^omncsfuffi- 

ailignancium  clle,  vci  kcundum  urudcntuin  cienslueccaufaaugcniii  vclmmuenUi.lUanqj 

eonnHum,  vclperrelationem  ad  iilad.  Toia  ^]>ucadec6pid,aiicclepiinttn^  perotn«.  Racio  •  * 
luBcnt  (Vradoi^rina  cIcHnir.ic!linlcgJ>iirfMfV&.  eft;i{ttta^l£u^oe(lmultitucioemptoru,  &co-  . 

ntm,  ff.  adlcg./4;fi//M)w.  Vbi  lubenirprctiarc-  piapc.  uni^,omncsfubcuiKpcricu!ain  carcndi 

rum  non  eUc  taxanda cx  aiFe^u ,  auc  vciiitace  re,quatu  nQiA>inncs  iiabcnt^  auc  torcc  ii6  facilc 

iingulonim ;  led  iecimdiifn  cofnmtinem  fen*  hafa«repo(Iuu:obimddci£dinCvemjMi9bitqi ,  6& 

tentiam  prudentum ,  id  eft  peritorum  m  artc;  copiarpecimic,  ficut  ecoouer(bciii(ajbina2di 

Ita  Angcl.  vcrb.^wpao.numcro  i.Sylucft.  co-  prctuim  proptcr  raHtatem  pccUniaJ.  3£  pauci- 

dcm  vcrb.  fc  Nauarr.cap.23  numcro^S.F.llq}  tatcm  emptorum,  eftfjericulum,  qu  u!  omncs 

communis{cntentia.  LcgaiurLdT.ciracus  lifp*.  vcndcntcis  rubeiinc  nun  iubcndi  pcctini.im, 

qaidub.3.n.i6.reAcexpUcafa  •  quamnonomneshabeiu»nmnon£icjlchabc- . 

•  *7     Idcm  diccndum  dc  rtbus ,  qlidcad  aliqucm  rcpoirunt,&  hondiIlrahcndimcr<jei|jqiij$Boll  .. 

locnm  aduchunturibiquc  valorcm  nonhabcnc  oninestacilcpuJluntdiftrihcre. 
lcgc,  aut  communi  xllimationc  taxarum.  Indc  colligitur  primo,  licitc  in  nund^nis  nun- 

28-  Fifterejkircailla,au^per(bne$leuchicognii*  quam^Aikraroidem  pretiumperftuenarcjftd  n 

fkaacqiiirutur.c]uaaomulticonfcrut,&c6tri*  inftar  mnrisbrcuiilimo  tcmporeccefceit,  jc  ,  • 

uunt  pcciini.x;  icd  (inguli  modicam,  non  ide6  dcs.  rcLcrc  ,  ncmpc;  qni.i  merccs  rariorcs  prc- 

potcilaugcri  prccium  rci  communicer  «eftima'**  tioliorcs  hunc  maiibiiuuonc  conimuiu  iiomi- 

*  *  tnnia^ia  non cft  dttilus, ica  iacidiit.Vnde  pec-  huoi.&ccontterib  abundandores  vilioms 

cant miniftri  eius ludi,& tcncncur  rcflitucrc.ilc  duntur;  idemque  pura  de  pccunia  tpsa«  qu^e  li . 

exccduntinprctiohabit^rationc  ruilaboris&;  abunder,  nonuactfic»  U vec^ dclic.iaCfii^uns 

valorisrei.ItaMolin.difp.^oj.Sa  vcrb.w«/ifw.  aUmaiur. 

ii,i«.Gaix.c.44.n  5.&7.  Bgec  verCf  dodrinaincelligehdaeftquando  3^. 

^    Iuevef6,'quipecuniamconrulit3d  rcmob^  j)retium  rci  nonclllcactaxjcum.  SiMioA-ftt-' 

tincndam.potcftrcm  f:bi  nbfci^frjudcobtiniJc-  xatum  lit  :  iHuJ  lcru.vn-lLiin  cft :  ncquc  au- 

trm  retinere,quiaip(ecimiaiijscontribuciibus  gcturiulium  prccium  cx  pcnuria,  auc  abun-, 

reexpoiiiitlorttftcomiButiiperkvlo.Quita-  oantH  mcrciooa  mcrcacotum  >  j|«t,empto« . 

Bien  per-fraod£fecit  n  nbi,autaUicoimnge.  rum,  vel  peciioiarum  j  nilt  ccdSureccommiuip 

ret,tcnct\ir  rcftitucrc  csfcris  damna,  qux  |5a/n  bonum  &  apcrta  clTct  iniuftitialcgis ,  quoJ 

funt.vcljli  hi  nofmt  noti,  dcbctrcftitucrcpau-  non  cft  laciic  auc  tcmcrc  mdicandqm  ;  lc4 

.  petibus.  IraMoIin. iup.  Garz.  fup.n.i.cocl.a*  i&ndlim  cft  k  icgc,  &aPrincipc,  qi^i  liquc  .  \ 

-*  AdditGSirz.na.  S.licttetnftittiihimcliidam  &cfteraslc^csfcrrcpotcft,Mta&pfectaecrun»^  ^ 

iuAoritatcPrincipiscu  pavflo,  vtccrtaparslu-k  (ancire.  .\d  toUciidas,  &  cuitand.ts  p.ujpcnun 

cri  dcturpijslocis.Cum  cnimlibcrum  htl-^rin-  opprcliioncs,cqtcr.\q;iniurtin(f  dainn,i,&  occa- 

cipi  hunc  ludum  permicccrc,poteft  fub  talicu-  rioncs.Quaproprer,u  rCporc abundantif  Pnn-. 

dtttencpermittcre.  v     .        :.\.,,)>  ccpsredegitpretium,v.g.triti(;iadt((xamoAo- 

Colligitur  eiiam  cic  <i i AiS ti carius vendcr^  dccim librarii  in  lingulos  Fanccas,  4eii modios:.  ' 

cxtr.mcis,qiKim  indip;cnis  non  liccrc,h  cxccd.i-  poteft  vendi  or  hoc  prctium  cxi^rc,  cum.hoC, 

tur  liimmum  prctiumiauu  ecum  non cii  tiru-  lit  prctium  ialtum,.&:  a Prmcipc uxat 'i.Qaodl, 

]b$.'t&CdldiiUdecl^i^..q  ly.NItStlikdU^  quk  fanoj^  intelliiKitdttm  iitdixinitiajuibita* 

348.S^cfKtitfliUi4M cai#iidab»  tionc  priott hutos  ail[Hir$tioms,ncinpc;niri  in- 

4.^.30.  communi  hoifiiiiiinp  jcftimationcadhucinrri 

j2    .Ita  nci^;  potci^caniisres  vcndiproptecnc'  illudpi^cciumtriticiiro  vcndacijic,  qygi^uiddi;; 

emehtisiuxtardiftar&diceoda.  Ito  oicBoaac.dirp.3.^rr>»/>r/oip(^*vm^ 

Petru^44auanr.h3X.24kao*Kcgmal-jn;S33.!^  4.1^.7. Vbi  vidctur  figniHcarc  eo  ipfo^auod  Cit 

Olij  COtMBOldtciri  '  .  ■  .  ,  >  t.ixatumprtftiii  aPriKcipC.poircfccxtrucrcvc- 

■  .  ..     :  •  tlitorc  viq;  ad  iilud  prciiu.Quod  incclligcdum 

*  *        '  Dubitatib'  *   IIL  '  «fti^<^iV«b«m^?lq:adlUqdlcex?en4fK<j^^ 

*  .  ij  :•;.?■:.;  munis xftimano.  Na  taxa npocft intelligeilda^ 

*  D  fy/%%mAJXlMiM  J^Jjif  '  JtistmM£*tiJM  ^^^^  fanqiiam  rcifrilhus ,  quCm  non  licVr eipc- 

hiHomddo augeMur,  ^elmtm^  d^., .  i,,^, ^j^^^^ 

tUr  PretW?n  obpenuriamy  'Vel  tcntMniimperuenlrc,vti»tauimuilococicato, 

t       1    ^>  atquc  hacraribne  inrelIttiendifuok\Aaj5oke8* 

abmcUnttammcrcinm,p€Cf4^  «uosibi  rcfcrr;quorqucnbsicr<retulimtts'eol 

.  ■•    '  iL»    ■  »--'J''0  j  t •' •  .\  fc^acJo  jiHitcm  om,i)ibus  coniidcratisapcrtc 3« 

K    ttUft^»^ efMlUMftn*   'n^.i^iyt  ■',  tnoiwTiiMicnnftateiJiy^^^jtfiiFaif^'^^ 

-  c(Icin!quum,iionteij<jturvcndicoccsiRruarc,vt  ' 

^3  /^Mncs  conucniuiHcH  irafitate  mcrcium*  rcdc  norant  Aut3orcs,&  idcm  nonacin.i.  Idc<? 

V-         *C  fl^iid^ntia  cmwtiwu wigci:*  jje cijiMqa,  u«!fi^f  ft  vcndif tawura  dc  Roodci  e  ,^ jiut 

A'aaa    .  *  '  **  'meni* 
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menfurl  detrahete,  ^uantum  iatis  cft,  vtie fcr-  ni  sftimationc  currcns.  Nam ,  n  docent  ple* 

aetindemnein.  ^  nim^ae  AuAores ,  mmfs  vltmejt  mfefamt, 

Idebaliquandoexcufiripoflcntpiftotcs.qui  Et  iUud  minus  prctium  ccnlctur  iuftiim  in 

|>tnes»velminorestaxaconficiunt,vcl fuprita-  modo  iftovcndcndi.  Nam,  ( vt inc]uit  Caic- 

Xam  vendunt.  Si  omnibus  condderatisieniata  tan.  inFra  cicandusj  etiam  fi  diuicis rcs Uuc  mo- 

tuStnon  remaoeat  iUis  mftun  mt^iaatuin  fti^  do  TltroncK  venderentur ,  non  ex  neceilicate, 

pendium  fiii  laboris  vlcra  expenfii*  ied  -ex  difpltcentia  renim ,  vd  ex4)iiaciiro<|tie 

^8     Qund  intclligc,  fi  hocaccidatcominuniter  ali.icausa,  non  plus  vnlcrcnt,  qtlim  p.iuperis, 

piftonbusilliusProuincia;.Nam,fivniautaltc-  iirgo  caula  vendcndi  impcrtincns  clt  ad  prc.* 

ri  tantum,  veipaucis:adhuc  fcruanda  taxaeft,  tium.  Non  autem  iuftificarur  hoc  prccium  cx 

nec  lextenetur refpicere,  ni li  ad  ea,  quz  com*  neoeffiiate  (blum,  <)uam  patitur vendttor ,  ne- 

munitcr  accidunt.  Qupd  obftniandum  cft  pro  quc  cx  donntionc,  qu.-c  prxfiimi  non  potcftj 

CSBtcrisfimilibuscafibuSjVt  rcde  docetMolin.  fcd  cv  moclo  vcndcndi.  ltaCaictan.2-2.  q.77. 

diip.3$3.R>cbeU.i.^.q.xo.Reginal.l.  i  j.n.283.  art.  i  .&  in  Summ.verb.  emere  Socus  6.dc  iuih<* 

dcs8f.A:al$midti»  tia,q.2.art.3^dftn.Nattarr.cap.23.ntim.78> 

'40     Dixi autcm ,  fi dfnt}  mordlter  confiet  de  mtt-  7^.  83 .  &  84.  Sylucftcr  \  crbo  em^tio,  quaeft.^, 

yfiViiil<jfi».Qu?ndo  cnim  id  non  ica conftat;prq-  Sa  codcm  vcrb.  numcro  4.  Mcdinaqu^ft.  31. 
furoendu  Principis,cuius  eft  prxcipere,&  nof-  SimiUter.  Pctrus  a  Nauar.l.3.c.a«dub.  y  .cau- 
le  ftatnm  Rcipubiicfle ,  non  vcr6  in  fimorem      4«&  5. 

in(eriorum,quorumeftobedire.  Ita  Bonacina       Notant  autem  Mcdin.&  Pctnis  Nauar.  etia 

fupri  cum  tilij?  mulris,  quos  rcfcrt deReJlirutioue  inifto  modo  vcndedipolTc  illicit.i  cllc  cmptio- 

dilp.s.quxft.^. pun^.i.  num.^.  6c  Reginaid.  nc,  fi mmis  afccdatur,  aut  dclccdatur  in prctio^ 

n .  28d .  ^  ^  qnia  fbrttm  iftud  h^et  itias  icgcs  ,dc  (iiaAi  1  ati« 

4*     Collicitur  vlteri^  ex  dodridi  tradit^  dc  tuJincminpretio.quamexccdcreiniuftumrit. 
niultituainc,autpaucitatccmentium,&  vcdcn-       Quantum  vcrolicitcpofliidcfccncii  m  hoc  4^' 

tium,  mcrcium,  8c  pecuniarium  excuiari  pofle  cafu,  plcr:quc  non  cxplicant,  fcd  arbitrio  pru- 

eos,  (j^ui  parti  Beili  viAorift,res  vilius  enrant in  dcnmreMnqnunc  liiloltnatamcn  difpur.  348. 

exeram ,  vbimilitespinres  itintqui  vendant.  akcommuniter  dici,  vltroncas mcrces  vilckc- 

Item  cxcul^ri  mcrcarorc»;  quicarius  vcndunt  rcprotcrtia  prctij  pnrtc.  Sed  Anii;!cs.  in  Flor. 

inprincipio  nundiiurum,quando  nontotmer-  tra^.  deemptione  dub.7.  pucat  in  lubluftationc, 

ccsconfluxcre,nequetotvenditores.  quod  vaIecccnrum,ponecmiprofcptuaginta. 

42    Exatfurietiam      mai<tfiptetiovendunt,  Siautemcmattirmtnorinrerio^cileiniuftitiamr.A 
eo^tiodhabeanturpcritimcrcatores  ac  fabri-       Scd  mcrcadoi.2.deC6tradi.c.i2.Cordnb.  . 

.  catorcsoptimarum  mercium.  Quamobcau-  inSum.q.H^.  in  finc.  Tolcr.inSum.  Tr.id.J* 

£uan  piurcs  ad  ipfbs  confiinuitad  cmendas  mcr-  [eftetnfecnitu,c.^.\xi  fin.SA  verbo  vemUtio  n.8*. 

ces,oi^  ad  alios.  RodHg.«om.a.c.*^xoBcLi.quidtat  loamiem 

ODCandem  caufam viri in arte fu^ dodio*  Garz.i.i.c.ii.extftimantinfubhaftationepre-* 

rcs  v.g.  Medici,aut  Aduocari  prxftantiorcs,li-  tium  cf^  iuftum  quod  non  crefcit,autdccrc{i  it 

citc  vendunt  carius  opcram,(^uam  alij  non  ad-  iuprik,  \t\  infra  dimidium  iufti  conununis,  v.g* 

c6  doftl  8t  periti.  Tiim^oniaifti  (iint  magis  ra*  ^ood  cxtnUcitttiottem  valet  ceAtum,in  licit»» 

rijtumqnia  libcntius&  pluresfolentcotmaere  tiot)epofteittftiv€£Cdttimnodorioofitftausy; 

ad  ipfos.Ita  S4  vcrbo  venditio  n.^.Couar.^.t'^-  h  quinquaginta  v(que  ad  ccntum  e*^-  quinqua- 

rMnrmc.3.n^.Mcdin.q.}i.vcrr.S'mi/it<rRe^-  ginta.Quodiatc^robacMcrcado.Pr£Cipiuta« 

naid.n.28o.Leffius  dub.2.citato,&  alij  midu*  men  ratio eftj qoia  tniioc  modo  vendendi  BC- .  ■ 

ceftaria  eft  magiu  iatitudo  pretii*  omnes  enim 

<  ■ ' '  iDubitfttio  •  1 V»  homincs  ctiam  do(f^i  &timoratae  confcientir, 

putant  (c  lccuros,  &  ablquc  obligationc  aliqui 

^  j        j  J  '  rcftituendi,quandohoc  modocmuntrcs ;  niii 

QupWOdOfftOdl^SVtfMiftaiV^^m  ittadc6eaocmisexcefltts,vtpnfnibusappareaK  ' 

mfMa/fatione.autperProxe'  '"^^^ j .^.^^^-^.^ ^^^^^^^^ ^.^^i ^,- 

Tietajn  Vel  DltrO  ro^ando  >  HU'         communis  cciam  inhoc  foro^robac,  quia 

'  ^  •  etiam  jii»Cttttfe  pnnitfcnnc  exceflinj;t,  etiamfi 

^gea$9^UimVmMftet%Um.    .  fiatinlicitationibus,dat4ucaaioncl«fovtpa- 

tctcxl.i.tit.ii.  l.y.rff<»/)//;fr;(?«.  Quodautcmin 

AA  pmmtinis do^rina  eft  cx  modo  vciv*  ifto  modo  vcndendi  d^mmuatur precium,  cx- 

M      dendifrogandojYerbi  gratia,ctnn  ratr-  pcr  ientia  ips4,8r  ratione,ac  (undamcnto  pofito 

dbusdiminui  pretiu,  acproiodc  fi  v£-  compcrtum  cft.Q^6d ver6augeattir  prcciuma^ 

ditornecefficatcpreirusquefaiempto-  6c  iuftc  pofTit  rctincri  augmcntmni  vcnditflh* 

re:taiisemptorrogatus,ingratiavcaiiorisemes  re^aliquam  habetdifHcuitatem. 

vi]l&seiiictepoteft,qu^m  lit  pretiiimoMMM»»  "Pf^fcftitamosaaADmcocedamUdtf  enc,  49 
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6c  rc  \'crh  augcri  preuumj  &  xetineri  poAe  au- 
gtncntum^ 

Mihi  inbac,re  omiflis  varijs  altcrcationibus 
Doif^oruni,  diccdum  vidctur  in  primis.  Quid  - 
quid  /ub  hafta  vcndirur ,  licircaliquando  ca- 
rius  vcndi,  aiiquandu  viliuscmi  pollc.  Racio 
cft>  quiaeftinerxvltconea,(igndc,  quiaali'» 
quando pauci  concurruntad cmcnduni.  QOg 
paucirns  minuir  prcrium  ,  ficut  &:multitiulo 
augct  iuxcadiCla.  Ex.  hoc  conilat  m  iioc  modo 
vend€diltib  baftams^nimoinentieflecopiam 
vcl  inopiam  emptorum.  Quapropter  quando 
res  tunc  carius  vcndiiur ,  quam  alioquin  vcn- 
dcrctur^  atquc  hoc  proucuit  ob  icruorcm  con- 
tn  licftantiuiD,  pretium  letfaieri  poteft  a  ven^i 
ditorc;  ficut  ctiam  rcs,qu£  viliiis  cmitur,quam 
alioqiiin  cmerctur:  rctincri  potcft ab cmprorc 
tum  quupaucitas>6cmultitudo  cmptorum  au- 
gec,&  minuir  prctium)t&ro,quia  res  cxponinr» 
pcricuio  vtriutquefortuna;  lucrandi,  &pcr- 
dcndi,  tum  quiaccnfcturcllc  iuftumprctium 
iilud,  quod  tn  huiuimodi  cucntu  fub  co  modo 
irend«)di  abique  irattde  haberi  poteft,  &  vfiis» 
&  praxis  id  habct ,  ctiam  apud  probos,  &do- 
£tos.  Ira  pfxter  Audorcs  ou.\tos  docet  Uonac. 
iup.Lcfl.  n.3y.dub.citaro.  Ilcginaldushb.^y. 
va.  319.  Valentia<om.3.diip.y.q.20.pund.2. 
Itetquc  quamuis  excedat  vcl deBciat  k  dimidio 
alias  iulii  pietij ,  non  paudputancpoflercti- 
PCri.  - 
S}    Quod  autem  didtdr  delttfeCiailitefcaii' 
dentevenditioiidBinfiri»  aut  vltra  dimidinm 
iuftiprctij,  iuxttfemcdium  vulgatum  lcgisa. 
C.  de  reJiiadeHddiftii£t.  Seruandum  puto  to- 
Ihm  vbi  pnefnttm  eft  precium  in  vendittone 
inbJiaft&a  licut  criam  in  alijs  vcndirionibilS* 
^Tunccnim,  fi  ahquid  vcndarur  vitr.idimi- 
dium,vci  cmatur  inirii  dimiduim,  quamuis 
contraidus  fitValidusiuxcadiAa  in(iipcriori- 
bus,  laefiis  {kotcft  agcrc  conrra  Ixdcntem,vt  re- 
(cindatur  conrmdu^,  vcl  fupplcarur  iuftum 

£retium,iuxta  dida  diip.prxccdcmi  dubit.  10. 
a  Molin.  difp.  349.  Garz.  S6  Gomcz,  Sc  alij, 
qtiosibiretulimus. 
J2     Ex  qliibus  patct  iuftum  pretium  vcndcnt^i 
fubhaftfi  c(Icillud,quod  extorqucn^otcft  abl- 
queftaiide.  Sibecvec&adfit»  ilitcitaeftem- 
ptio,auC  venditio  v.gl  quando  vendiior  indttic 
fiiSos  cmptorcs .  vt  augcatur  prcrium  ,  aut 
quando  cmptor  fidos  cmptorcs  ab  cmcndo 
ftuocat,vel  curat,nc  alius  augcat  pretium,  vc  ipfe 
iniiioriseaiac,  autquando  conuentionefafil 
intcr  paucos  cclcbr.iturcotradus.prjmiflb  pa- 
dlointcriprosnonperaenicndi,nih  ad  talcprc- 
tium,autlubftituco  aliquo  aIio,qui  fuo  nominc 
Mm  lub  haM  eroac  *  curando  vc  licitatiocito 
tcrniinctur.  In  quiViusorr.nihu";  calibustntcr- 
ccdir  traus,&  obligatiorc(arciendi  damna.  Ita 
'   Lcfl^.  &  alij  locis  citati5,&  alij  multi  quos rcfc- 
iemus,agcnces  demonopolijs. 
'  QlUBKCt^acaaliquis,  anfigdemiudicaJi- 
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dum  in  mercibus  vhronciscxtra  hciMtioncm, 
quod  in  Ucitationibus?  dubimturautcmj  quia 
Attftoresciracipro  lidtationibi»  ferenonlo^. 
quunturdchoc  modorendendirogandociim-  ; 
mcrcibus,  vt  emantur. 

Ego  quidcm  idcm  purarcm  dc  his  ctiam  54 
mcrcibus,  atque  id  infinuant  aliqui  Aui&ores, 
r.rcipue  Mc Jin.  quxft.31  Shurtirerfinierces, 
*crrus  Nau.irni  riipr.i  Rodrigue  rupiicon- 
ciulion.'2.  liciic  cniin  poicft  cnn  a  vcnditorc 
r  ogante  com  merce»  (aicem  pi!b  ddccroi  ^uod 
in  officinis  mercatorum ,  Sc  communi  prctio 
valct  vi<:;tnri.  F.ircor  t.imcn  durum  videri  n- i, 
norisadhuc  cmci"c,ncquc  id  dicluros  Audores 
proxime  citato$,quamuis  iton  inficiabor  Cai-vi 
tanum  2.  2  quxft.77.  artic.i.  Mcrcadum(u«* 
prAcap.  11.  in  princ.  Armi!l.vc[b.f;;;  ;f/(?.  n.3.  ; 

vcrb.  vendifionum.  17.  Abiolu  c  LlL);.crc  hf  9 
merces  vttroneas  illdd  tamiim  valerc,quod  p  o 
illis  rcpcriri  porcft  fcclusa  fraudc,vi,  &  ignor,^*'. 
tia.  Addir.  Caicr.in.iJ  dcbcrc  cllc  dvtW  ctiam 

5»romul^auonc  rci  vcnahs,  vc  cpmmunitcr- 
ciatur  rem  calein  efle  venalem.  Quia,ii  occul- 
ta  vcnditio  fit  caufa  pctuirix  cmptonim :  pote- 
rircfcpivtium-.niultum. 

Ex  quo  l-.c  Ikicc  iccundum  hos  Au^orcs^^ 
pplli.'  cnu  pro  qu  inqueauco(2o,quod  commii- 
ni  pretio  valcrct  viginti. 

Vim  aurem  adcMcpuratSylucft.vcrb  fw;;)r»V  jfi 
q  c;.quando  efler  grauis  ncccificas  vendcndi,  vt 
ii  quis  ( inquit  ille )  vcnderct  eqtium elediun 
paritiifimoprctio,  vc  emat  fibipanempcecio 
maximo;  quod  mihi  placct. 

Quoddidcm  cftdccmptore,  quirogatus  57 
emic  »  acque  adeo  ipinuicprecium :  dicendum 
eft  de  vendicdrequifogatusvcndidic,  atqito 
adco  augere  poMft  precium  eadcm  propor- 
porttone. 

Sed,vtcesexp1icehiranimaduertcrcjoportct  j3 
ctiam  iniftomodovendcndi  rogatiun,atten-  • 

dcndum  eflc  communeforum,  non  parrtcuh- 
rcmcaiumi  VtcnimredcdocuitCaietan.  iu-  - 
ptk.  PctmsNauafva  dub.  illo  f  .cap.^.^.  lym 
umm.  $i  quis  eifetitaac^idusloco&tem» 
pori,  vt  non  poflctconucnirc  ,  nifivnum,  aut 
duos  cmptoics ,  qui  viliilima  pcctio  Ycllcnt 
rem  pretiolam(ibtcoiiiparare,imi]ftitta  Com-' 
mittcrent,  adhuc  fcruato  ifto  modo  vcndeodi. 
Qt£U  adhnc  in  ifto  foro,^-:  roc»  indo.fi  pcr  rcm- 
pusliccrct  quxrcrcemprorcs.plurcsinucnircn- 
tur,quipIusdarcnc.Vndc  fi  quis  v.g.diuesclain 
rogetcumaliqua  mcrcc,  quia  fibi.tnlami«dtt- 
cir  vcrrcndum  ,  fi  fci.uur  fc  illam  rcm  diftr.i- 
hcrc:  dcbcr  empror ,  aut  noncniexc,  autdarc 
pro  illa  quidquid  inucniictur  fi  rogando  qux- 
rcrentur  emptorcs .  V  ndc  in  ifto  modo  venden- 
di  nontam  cxprccibus,qu^mexpattcitatseaH 
ptorum  prcttum  minuitur. 

Hodcm  criam  modo  cxco  quod  vnu>,aut  59 
alter  emptor  propter  fuam  affejiSiionem  vel  ne- 
celfitaccm»  vel  aha  cauiam,petatfibi  vcndi  rcm 
Aaaa  a  aliqua>n; 
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altquam  :  non  idcb  Hcct  pluris  iUi  vcndcrc,  fignari  pretium  tantum  ,  vel  tanrijm.  ij, 

2ua(niucommuncprctium,vtdiip.(cq.dub.i.  quod  luitum  crit  dummodo  .xcjualitas  (cr* 

icanns.  Augebimrtjunenprctium,  uintdci^  iietur  ex  pafte  Vtriufiue,  vtafiqi^Uterfepe-  • 

plicenturcmptorcs,  fiucoccafionc xmulatio-  riculo  cxponant.  Et  ficct  in  caput  hiCiuUd' 

tioiitt|VtiolicitatioDibus^uecxaU^causa>  tt  ,  tantum  .ipponartir  vna  cx  dic^is  condi> 

tionibus>  icilicct,  c]uando  putatur  plus  V4«^ 

D  ubicatio    V.  lituras'  mercei  j  atque  hanc  lbtaiii.(ufficere 

vt  pofTtt  plus  cxtgi,  tencat  Caictan.  2  i.q. 

jin  ex  modo  ^endendi  merces  Ts.artic  2.  ad  7.  conrrad.qu^-fiion.6i.& 

-         4  *  r  ralatios,  libr.4.  deContraclibuscap.3.  Itcm 

m  magriA  iJUantitate%       yi*  $lverb.i«m6t»».  nttmero7.AtqueettaniiAt^ 

mnh  minuatur  pretmm}  Sotus,  non  cfTc  tmproUiic,  vt  .«fert  Saia» 

•  <w*»/pf/on^ dub.^t.  rum  Catctano  diccns  pollc 

^  Onucniunt  in  hac  rc  Audores  foflc  vcndiprettotcmponslolutionis;tamcnrcucri 

£       cati^  vendcre  mimitaum,  ftptetio  vtra^;  condttforequiritur,  vtpoilttexigiplui 

J  minori  emere in  magnS quatitate,quod  quam  fit  prenum  currcns ,  vndc  ibi  Itcec vdA 

quotidianus  vfu^  approbat ,   ncmpc  tanrijm  codirio  cxprc(>>c  hr.bcarur,  in  illa  tam? 

quia,  qui  limul  vcndunt ,  iibcrantur  labure  virtualiter  cotincturalia.  Quiali  venditor  rcoi 

^iibtim  vendendi,  flt  curi  lemandi  resiatqoe  n6n  eratfenianinis  vlq;  ftdtempus  (blutiottisi 

c  conuerfb,  qui  paulatim  &  minutatimven-  quorescredcbaturplusvalittttamihileidcven- 

dunt,  dititiuslaborant  ,  &  curantde  rebus  zC-  ditori  profiiturum  crat  an^mcntum  futurtim, 

icruandis ,  pro  commoditate  Rcipublicae ,  vt  ncq;  ct  vllum  ccllabat  lucrunt.  Atq;  adco  pro 

qnilque  pomt  etiam  tant{m)  tn  pauc^  quanti-  ibla dilatione  tcporis  plus  exigcrct ;  quod  alie^ 

taie  fabi  neccflariaeo  emerc.Ita  Mcrcad.  trad.  num  cft  a  mentcf  ontificis.Vndc  pcr  ciMii^^ 

2.C.13.  PctrusNauarr.dubit  illa    infin.ca.^.  f/,cxplicatur  prius  c.m  chvt.tte,  quia  vtrumcjue 

inqutiiimlm  CMwnicut  qu.citataca.^^.Guticr.  loquttur  decodem  cafu  m  fpccie.Atqjita  tcnet 

ToUxiasdtftttMtmirtMMmcz.^'].  Rcginald.n.  communis  ftntentia  comra  Cflietan  qneteAi 

aSiAalijcommumoer,  t^UitLciri.2.c.2i.dub.6.&S.ilasrupril.M 

€locetSyIucft.vcrb.v/"»r4,2.q.2  dicl.i.  Couar. 

OubiCdCiO     VI«  4.««Mr.c.3.n.6  loan.  dMcdin.q.38  cauGtCi 

*  Nattair.ca.n.24i.dcrcqucnti.MercadoTnid« 

jdn  ex  medo  nfendendi  eredita  i.c.ij.maior.in4.dift.iy.q.32.Guticrr.M#M 

fecmta  augeatur  altciuando  i,b.3.c.2.dub.xi.infin.&Moim.dirp.3yj.So^ 

pretium,^ exantictpaiami-  tm6.de iuftit.q.4^t.vit.verr.p»*Jm»rww^^ 

'  '  .  DtcitaiieemidemSotuspoiichcriltctte,  qnod 

nUatUrf  docctCaicran.fi  alio  contradu  fi.Uifcilicet.pcr 

niutuij,vt,ii  JS,qui  crat  fcruaturus  merccs,  qua- 

Ertiffimum  fit  in  hac  rc  non  liccrc  doaltcrpctit,vtlibivendantur :  tuncipfe  nolit 

ratidne  folius  dilatse  (blucionis aliqiiid  venderc;  fcd  mutuare,  vt  vel  eas ,  vel  prctiuin 

J  cxiecrc  vltra  latitudincm  iufti  pretij,  rcddat,  dummodo  libcrum  fit  emptort  (c  Hbo^ 

Itcm  ncquc  rationc  folius  anticipatae  rarc.quandovolucritantcilludtcmpus. 
folutionts  aliquid  de  iufto  detrahcre.  Quod       Secand6,ccrttiefta|pud  Audlorcsintralati-^' 

Ita  oertum  eft  ,  iy  oppofitum,  non  (olum  tudineittftipretijlicitueflemaiori  pretioven- 

flt  improbabtlc  ;   fca  valdc  pcriculofum;  derc  pecuniacredira,  qu.im  numcrara,  quia, 

tiim ,  quia  cfTct  quali  virtualc  mutuum,  &  in  cum  prctium  dlud  fit  intra  latitudincm  Iu{ti,5c 

ipfo  committcrctur  vfura.  Tum  ,  quia  iii  ctiampccuniioumcratapointlicitercpartari, 

cmptione,  9c  venditione  dcfinicum  eft,  ca«  t&mlhiimtim,t£tmfiipranttm,6cquidquid  eft 

put  Confidmtf  caput  In  CitutMte^  caput  TSUai»  IhtM  hotum  ticrninorum  latitudincm,  liidli^ 

^4»fi  de  vfuris ,  vbi  apcrre  dercrnitur  pccca-  bcro  contrahcntium  confcnfu  affignenir ,  non 

tum  eire  ob  d^Jatam  iolutioncm  aiiquid  vU  eftvndc  vcnditto  ,  aut  cmptio  rcdd.uur  iniu- 

tr^  ittftum  prctium  cxigcrc  in  veridttfonibos.  fta>  fitiecontraAiisfiatcreditl,  (itieanticipa- 

Vt(i  (  ait  Pontifcx  in  dido  capttC  Nanigati>  ta»  Hue  numerata  f()hitione.  Scddebocitb* 

ti)  dubiitm  ftt  veriftmiU  plm  iHaf  ntercef  valiru-  rum infr.i dub.T.cS: di(p.3  fcq.dubit.ctiam 7. 
rdt  temfore  folutionitt  &  vfque  ad  tLud  temput       Tertio  fupponimus  vccertum;poircaltqu>d^3 

<r«tf  twirfirar  tm  fhiuhim»  His  enim  diiabos  iexigi  vltraiuftumpretiQm,  inveoditione&^ 

conditionibns  exiftentibas,  potcft  aliquid  am-  da  credita,  aut  numeratli  pecunia,  (t  adfit  cau- 

plius  cxigt  arbitrio  boni  virt  omnibus  pcn-  fn  iufta  illud  exigcndi ,  cx  his ,  quas  diccmus 

fatis.  $i  cnim  ccrcum  Tit  plus  valituras  :  mx-  di(j).  fcqucnti,  Hc  latius  in  tradiatu  dc 

ta  oertitudinem  poteft  plus  exigi.  Quod  fi  hmttfmodi  funt  lucnim  cdlatis  >  auc  dam^ 

dvbium  fit  an  pius  valicone  fint :  |>oteft  a&  nUm>emergQi»,atttpeflculumamittendirem> 

.  .  vel 
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vel  prctium »  aut  pcticnhiin  «tpen&s  &icieiidi  Tboiii.opii(c«^7.Gahriel  ii^  ^.dift.  r  f.q.  1 1 .  aN 

inf«cupeniiclofeia»ftitK|^etium,  quamuisin  iic.3.dub.4.  Maior.qu.^i.argum.y.Antonin. 

hacrclit  opintonum  varictas,  vt  vidcLimus.  2  p.tit  i.c.S.^.j.ik^^.Conrrad.qu.^y.  Mctlini 

^4     Quibusporitiscommpmslcmcntiaclt  prse-  C.JeReJlit.  q.^B.dub.vlt.  &Trail.</r  Cjml/pfC* 

cerpnedidoscafiis  nuper nuoneratos, noo eflc  7  Syl\ic(ievvfitra.  2.q.i4.Son».6.deIuft.q.4. 

Ikinim  pluris  vendcvepecttntlcrediti,qiiain  art.i4id3.  Angetust^/MM.i.l^l.Valcntiaa.i. 

numerata,-  nequcminoriscmtrcanticipatani-  quaeft.T^.difp.  f.  qil«ft.20,  punft.a.Molin. 

lutione.  Excipiuntur  tamcn  ab  aiiquibusAu-  aiip.36l.5ccommuniterThcologihutusaeta' 

doribiK^iidaniflJiicafiis.  tiSiPetnlsNauarnislibr.3.c.i.Mercad.libr.a« 

Primuscft,quccxcipitBald.inRubr.4.C.<fr  ca.i6.qiuindcprobat,quia  rtdiculum  (iiiqttii;) 

vfnrii  &  Anron.  Burg.in  ca.d</  noJlrSde emptiew  cft ,  vt  ille ,  qui  tibi  crcdidit  pccuniam  in  em- 

•  ztf»iir.qu>prjcdidamdodrinaadmittut)t,in  .ptionc,  vcl  mutuo ,  ob  dilacionem  polFit  iiic 
rcbus,  qiMsccnififtynttniMunero,pondere,&  atiqutd  exigere,  &:abco poflis tu  cxigcrealU 
sncnfura ,  noin  tamen  fi  vdndatur  domus,  vel  qnid  ob  Ibluettdum  ante  tempus afligaatiim. 
pridium ,  aut  quaeuis  res  fru*5lifcra,  fi  intcrim         Hsec  (cntcnda  mihi  vcriiTim.n  .ipparct,^j^ 
antc  ruluciuncm  cmptor  pcrcipiat  vtihtatcm.  qUando  dcbitum  cft  cerco  (olucndum ,  nul*  ' 
Quodprobantexlcg.  ciirtfArt  Pr«/^f. Cod.  lumouc  eft  periculum  ,  neclticnitfi ccflat« 
dclionibiu  tn^.  ProbantctiamriuitMie;  quia  aut  damniim  cmergit  cxanticipatafoluTione, 

in  rebus,  qu.-e  confiftunt  in  nuincro  ,  pon-  rationc  quorum  ,  riclfent,  poncc  aliquid  dc- 

dcre,  &  mcniurd ,  comnuttitur  vfura,  &  nun  mi  dc  precio.Prubatur  hxc  icntenua  dcfti  ucn- 

inalijs.  •  do  fiindaneiitam  Nanacri,  fcCaietani,  quia 

^    Scd  omiiino  faliacft ,  li.Tc  limitatto  >  ^ab  jtts  ad  pecuniam  futilrotiempore{blaendam,fi  ' 

•  omnibus  cxplofa  ;  cjuialu  ct  vfura  propric  &  ccrta  fit  futura  folutio,  tantumvalet,  qujntum 
cxprclsc  tantum  rcpcriatur  in  didis rcbus,  aux  ipfapccunia ;  quia  xquahseftjpecunia  luri  ilii 
iunt  matcria  mutui :  tamcn  virtualis,  8z  paliia-  (cu  dd>ito  ,  Sc  arque  illi  uti^  pecuiiii 
tactiam  repcritur  in  alijsomoibusrcbus,  &  illi  $  ali4s  maioc  eflcc  ibhnio  >  qdlm  debU 
c^iu>t'cs  yio  fola  tlilationc  tcmporis ,  fcu,  vt  tum. 

potius  dicam,  pio  nihiio  aliquid  arcipiuntj       Dcindc  fi  tilc  jus  non  valct  tantum,  quan- 70 

(|uotics  autcm  rcs  fhidificans  venditur  prc(io  tum  pecunia  (olucnda,  icquitur  licitum  eC' 

communi ,  &  iuflo,  fiue  numerata  fiue  diksft  (ecarius  vendcrc  pectmijl  cxcditd  ,  quimnu- 

pccunia.habctur  rcfpcdusad  fru<flus\pfius>nc-  mcrata.  Conicqucns  autem  eft  pluiquaia 

quc  cnim  -aliud  prctiufn  Ittbet  rcs,  &aluid  faliuiQ.  Scquela  ver6  probatur  ;  quia  }us> 

midusipfius,  fi  rcs  cum  pleno  dominio  ven-  quod  cx  tali  contra&u  emptionis  oricur  cre- 

datur.Qua  vcndita  iam  ex traditione  fit  ernen-  dit4  pecunii ,  rantiim eft fusad  pecuntam  cre^ 

ris,  &illifruditicat,  vtdoccmLc.^ustS^  Salas  ditam  rccijncudam  ,  8c  cx  illonim  fontentii 

(uprij&fxpciamdiximusinfupcrioribus.  Ad  nontantum  valct ,  quantum  jic.  unu  de  prx- 

c.autem  C«r4^/r,iam  fatis  diximus  fiipra  diip.z.  ienti  numcrata ,  (ed  poteft  quis  vcndcre  pccu- 

dub.  o.  Lcgatiir  Guticrr.  in  qtUBftiondnis  Ca-  iiia  creditS  pretio  aequali  cum  pretio  venditio- 

'  noni.  c.  39.  n.  17.  nispccut^i.T  numcratar.  Ergo.qui  vcditpccunia. 

^7     Sccunduscafuscxcipitura  Nauarro  ca.17.  crcdita,  potcft  vcndcre  maiorialiquo  pretio, 

n.  232.  in  quo  quis prseicnti numcrata  pecuni^  quam  pccunia  numcrata ,  quta  cmic  jus  ad 

fninoris  emitdcbitumfiiturotemporcibluen-  pecuniam  fiiniro  tempore  Ibltieodam ,  quod 

dum.  Quod  debitumpccuniadcprxfcnti  nu-*  in  iilaoptnione  minusvalct,  quAminipsapo 

ncrata  d:c:rliccrcminoriscmcrc,  tamabipfo  cunia.  Multa  ali.i  fimilia  inconucnicntia  vi- 

(lcijitoijc,  qu.im  abaJiquoalio  tcrtio,  vt,fi  ^uis  den  poffunt  apu^  jMolmam  Valcntiam,  Mc* 

debcns  viginti,  emat'mdd6  pro  o&odeam.  dinam,  PctrumVanarrum,  Ar  alioslods  di* 

Cum  Nauarro  fcntit  Roltcl.  vcrb.  vfura.  1,  tatis. 

^.8.  &  Innoccntius  in  caput  in  Ciuitate  de        Idco  rcdc  Bartol.  Icg.  Per  diuerf.  C.  man^^fi^ 

fjuris.  Caictan.  tamcnvcrbo  vfura  ^uut  hoc  dati.  &  Bald.  libr.a.  Cod.  He  liti  ffeudftitit  Sc 

licercalicuitertio,  non  ipfi  de&ton.  Hoc&i  communiterlurifpericidocuerunKcantttmVa- 

cundum  dixerat  prius  vcro.  vfura  impUcita  ca.*  lere  adlioncm  ad  rcm,  quantum  val.c  ipGi  roi* 

fu  3.  Probac  Nauarr.  quia  ibi  non  eft  mu-  Qu«  doftcina  maxim»  in  noftx&  calu  vera 

tuum  j  cum  nulla  rcmancat  obligatio  in  fu-  eft. 

turumifed  eft  cmptio,  nu  quidcm  pccunig  CoU       O^oi  adtdn  »t  ^aiiarc.  jusiliwlcile  coto  fi 

.liende,iedlurisadillam.  Probac  dcindenon  iilo  tcmpore  llcrile,  quia  nonliabet^^htm  ' 

cilcemptioncni  iniuftam;  quia  jus  ad  dcbitum  diftindlum  i  flirur.i  folutionc  ,  non  tollitquin 

6iturum minus valcc ,  quamrcs  ipfa,  ii  eHct  iilud  jus  xqualis  valoris  fic cum  pcvunia  fol- 

pnricns ,  quia  iliiid  jus  loto  tempore  viquead  uemla ,  vt^robatum  eft.  Atquc  ade6,  fi  iecliH  ' , 

tempusiblutionisftecileeft.  damuslucrumcedans,  &  damnumcnieigeii^ 

^     NihilominuscommunisIJ>o<3orumfcnrcn-  folutioque  lit  moralitcr  cctt6furura ,  tannutt 

tia  cft^talcm  concradum  circ  iniuftum.  Ica  D.  yaicc  jusj  quannim  ipfa  pecunu  ioiucn^a. 

A«aa  3  •  Itttok 
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75  Teiti6>  ali)  exctpiunt .  ab  vniuerfal  i  do(Srio4 
pnediAa  illas  merces ,  qus  iam  communitet 

rrequcnt!us,fcu  cx  confuctudinc  in  aliqua  pro- 
uincia,  aut  Ciuitatc  lcmpcr  vcndantur  ad  crc- 
ditumjiUjVtpccunia  nuracrata,&:  raro,  &  nort 
nifi  vflipretio  vendantur;  quia  omnes  egent,  & 
■  carent  pccunia  prxfcnti.  Tunc  crgo  polTc  iftas 
mcrccs  vcndi  prctio  illo  dilata  lolutionc  cur- 
rcnti,  maion,quam  numcratapecunia,  doccnt 
Ioaii.de  Annania,  Salicet.&Dec.  citati4Gtt« 
tier.  in  quxftionibus  Canonicis.  Idcm  docct 
Angcl.vcrb.t'//<r»r  i.Bancz  ^.z.q.^y.art.^.dub. 
^.&probabticm  putat  Couana.z.vdriar.  0.3* 
titt.tf  *S&  verbo  mftio  nu.^.qui  alios  referc  Ra- 
tihaddcParnaflto,  vtrcfcrt  Corduba  qu.78. 
Itcm  Sylucft.vcrb.r///r4  z.q.  rcfcrt  ibi  O- 
donem.  Itcm  Molinadirp.3^7.  Tabicnavcrbo 
v/Snv  n.^.Quonimfiuidamemum  videtttc  oon 
contcmnendum.  Nam,fi  illos,  qui  tunc  emunt 
numcrara  pcctinia,  conftct  cmcre  minoris  illas 
mcrccs.quam  in  Cc  valcnt,  cuputatis  prudcntcr 
cxpcnfisjft  alif  s  ad  tmponenaom  dc  nouo  prc- 
tium  computandis :  cur  non  potcrit  aflignari 
prctium  iudicio  pruJcntum,quod  dcbcat  mdi- 
cari  iuftum  in  communi  modo  vcdcndi^quod-. 
^ttealijlsindicaretttr»(i  commttnitcrvawefefi- 
tur  pccunia  numcrata? 

fj6  Diccs  fortafTc  id  obftare,  quod^qnando  funt 
pauci  cmptorcs ,  ^  egeftas  pccuniae ,  vileicic 
pretittm  renim,  ac  protndeillud  tunc eft  iuftu»* 
quodpecttniinttmerata  inucnitur:  &,  qood 
Uc  non  inucnirur,  cft  iniuftum.  Quia  prc- 
^ium  iuftum  cft,  quodprseicnti  pccunia  &c  nu- 
flneratl  (attenti  mttlntudiitt,  aut  paocitaie 
mcrcium,  &  mcrcatorum,  &  alijscircumftan- 
tijs)^ftimatur,&cnrrit.Arguit  hac  rationcMc- 
din.C.(U ReptHtioHt.  q.^S.  causa  i.vbi  alias  af- 
fertrationeStdtcausa  6.$.ad  ^,.  vrgct  hoc,quia, 
qnando  eft-multitudo  pccttni«,cre(cic  pretium' 
inercis,^^:  mcrx  valcttotum  id.quod  pro  ca  of- 
fertur.£rgo,quado  cft  cgcftasmagna  pccunix, 
minuitur  precium,  Sc  nonvalet,  nm  quod  pro 
cl  repcritur.  Cum  Mcdina  fcntiunt  Corduba 
q.S^.opinione  2.Guticrr.Mcrcado,&  Pctrus  a 
Nauarra  citati.Probat  hoc  Guticrrcz,  qui.i  ob 
id  non  inucniuntur  qui  emanrac  praercnti  iUas 
mcrccs,  quia  oolunt  cas  date  vcnditores  predo 
illo  minorc  de  prxftnri. 

77  Effir.nciiis  .uihur  impugnaturjquiajfi  vcndi- 
tio  ad  crcditum  maioriprctio  cft  iuftajcmptio, 
quc  fit  numerata  pccuniiminori  pretio,  eft  in« 
ihfta.Qucd  conccditD.Thom.opufc.67. 

RcfpondcttamcnBancz  iftud  ciTc  prctium 
de  pr^lcnti  mcrcmm  vItroncarum.Quia,quan- 
do  Jionfuntcmp  tores  occunilpraBftnti. 
tur  cum  mercibus;  acproindcnoncftarten- 
dcndum  .id  hoc,fcd  ad  aliucl  dc  praElcoCi*  Itaqj 
vtrumqucprobabilc  mihividctur-  * 

79  Quarto ,  alij  excip.unt  quafdam  mcrces» 
qus^Icncinniagna  quancitate  mariaQ»octari, 
ic  vendi  pecuaia  ccedita  maion  pRQO  >  qu4m 
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tuncpecunia  numcrata  vcndcrentur,  quia  alias 
sonpollcnt  vcndi  (inemagnodamnodomini 

vcndcntis.Nam  \  cl  multum  tcmpus  confurac- 
rci,  li  vcllct  expcdarc  cmcntcs  pccuniaprae- 
(cnti  ,  vcl  viliiTimo  prctio  cas  dcbeict  vendcre 
ijs ,  qui  pecunia  numcratiemcrenc>  quipauci 
/iint.  Ei  hcct  hahc  fcntcntiam  improbcnt  Na- 
uarrusc.23.  nu.82  &  Pcirus  aNauarrahbr.3 . 
ca.  2.  d  ub .  1 2  .C  uticrr.  in  quapmi>iu  CatmitUt  c  • 

Cdttfam  veniiendi.  Mcrcado  Tradatn  i .  c,  13.  Co- 
Uar  i.v.v'i,ir.  ^alijplurcs.  Tamenahj  graucs 
1  hculugi  cain  approbaiu,  aflcrcntcs  in  prxdi- 
6to  modo  vendendi  ptcciiim  non  eflevfiua- 
rium,  fcd  licitum.Iia  SotusIib.6.//r  luptiiq.^- 
titul.  1  qucm  fcquitur  Tolctustrad.  <if/irfWfi» 
Morialilm  c.^o.m  hnc.  Bariczs.^.qU.^y.arc.^^ 
dub.9.&  probabilem  nutatCouarru.fiip.  Ncc 
danuoareaudct  Corduba  in  Ssmmji  q.^^.Sc  vc«< 
riorcm  putant  jrraucs  Thcologi  huius  aetatis, 
c.unquc  optimc  dcfcndu^  Hc  cxplicac  Molia* 

difp.  3J7-        '      '  ,    ,  , 

Pro  cuiusexplicationenotatduoousmodis 
podccrcftcrc  pietiuin  ratiorc  dilatac  (I>lutio- 
ni&.  Primo,  quali  in  compcniationcm  illius,  Sc 
(icapcrueflecT(iira.Ahiero  vctncremencu  prc-> 
tij(olum  ofiatMrcxdilatlfiolUtioiie,  tanquam 
cx  occahonc,  ouac  incausa  fuit,  vt  multiphca- 
rcatur  cmptorcs ;  ac  proindc  cx  copiacmpto- 
fUm  augcrctur  prccium,  aut  (aliem  non  dccxe*- 
icerct  proptereundem  modumTcndcsidi.  Sl 
cnim  iilx  merccs  foliim  vcndcrcntur  pccuniS 
numcrat^,  paucieflcntemptores,  cumuoiea 
fintmulci>qaicas  cmcfc  vdmtjieaiiiiicredica, 
ncc  dcfit  R.eipubHcx  nccellitsis,  fid  {oluui 
facultiis ftatim  foKicndi.  Hoccrgomodo,  & 
cx  hoc  capue  putadiatum  lic  vcnderc  maioci 
prctio. 

Confirmatur  hoc,  quiaiuftum  tccum  pie-:'' 

tium  (umcndum  cftex  communiforo  ;  com- 
munc  autcm  forum  cx  maiori  copia  cmpto* 
ruin  in  eo  modo  vendendi.  Hxc  autem  non 
debenc  iudicari  pcrtbiamcorapantionem  ad. 
pnm  iorcs,  qui  vcnduntpccunsa  niimcrata.Nc- 
quecnimrcpugiut  rationc  diucrii  iori  cdctii- 
ucrla  prctia,  v.  g,  in  cmptionc  numcrata  pccu^ 
nidcodem  ccmporcdiuerfumpretiume(t,qua 
vcnduntur  rcs  in  fuhh.AflAtionc  ,  ,?c  quo  vcn- 
dumur  abaUjscx  officio.  Hrgo  iJcm  cnt,  qua- 
do  ob  iKccflitatcm  mcrcis,  <^  dcfcdumpccu- 
nias  plutes  (imc ,  qui  cmunt  pecnni^  ctcdilA^ 
qu.nm  numcratajiUi  cnim  faciunt  prcrium  inco 
mi^do  cmcndi,  &  critmagiscommunc  forum. 

£x  qua  dodrina  (oluta  cft,imm6  ccilat  ratio 
oppofitflB(enteotiae,qu«totacft,  vtineocafis 

!)retium  putct  crefcerc  ratione  (olius  diiat^  (o- 
Utionis;quod  ncgamus-ncq;cnim,idc6  crclcii, 
>£!dracionc  multitudiniscmptorum,  quonim 
.  copia  refiiltac  occafioneilliusmodiTcndendi 
pecumacrcdic3i,yquodcsdiccndisampUus  / 
loielligetiir* 

Cckbris. 
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vndc  fiac  mala  3c  parum  vdlis.  Ab' j  etiaill  la* 

Cckbris  difficultas  cxpcdiiur.  -5:^-^-^  ^      ^  ^  ^ 

Qnx  fi  addlelKcniik  circiuiiftsadjstvqiiUitisy 

.  J^e  lan^rum  uenduione  in  ni-  hauadubium,  quin  poifiiitomioriseinitiun» 

PfinOfi  pretiOm  &  in  eo  ca(u  vidcQilum  eft,    fi  n  1 1  u  [\\  cuntra- 

'  <^usnoncotiCttrceiuibttS[}radidiidaimiiay  St 

8*  Vinto  cxcipiunt  alij  lanas,  qu*in  pcriculij. 

'    f     1  Hiipanil  vendi  confiieneniiit  ami-      Sotus  altam  Mdddt  ratbiiem  iamiliBm  ci> 

^^^r  cipat&lblotionc  minoripretio,quam  quam  cx  ip(o  rctuUmus^.  ca{opr«cedenti  ini. 

.  tcmporc  traditionis  fint  valiturx.  78-<?«:aliamulialatccoiigeiit,  qiUBpasiimrO* 

Qjus  vcndittoncs  vlurarias  putanc  Mcdina,  bonshabcnc. 

Mercadus ,  Naoaims,  PetnisiiNaiiaitft,  flt  .  ApparcntiusarguinentdtdrConloba;  quia,  ao 

Gutienez  citati4tti.78.&;  alij  c<Mdeqiiencer lo-^  icilicet,fi  lancqua;  antidpatl  (blucionc  cmun* 

«  qucntcs,ad  (iia  principia.  tur,  vcn jcienrur  tcmporc  tmdttionis,  non  h  i- 

^     Probaut  prim6»quia  minoris  cmunt  ratione  bercnt  niaius  prctium ,  quam,  quod  ibtec  alli- 

£>liusamicipatfle  (bludonis: sliis fi Tdlentiuftc  enari.  Imm&  experci aliqui  fiuic  interdum  iri- 

cdebraie contra(3um,dcbcrcntemptoresaiIU  nusvendcndasfuiile prdpcermagnam  copiana^ 

cnatepretium  ,  .S:  illum  cclcbrarc  vno  c  dub-  qux  tuncforctmcrcium,nifi  amicipatc  vcndi. 

busmodis,videbccc  cmeodo  nunc  prctio  quod  tx  cllcnt.  Quod  ii  maius  cunc  habcnt  pi  ctiuint 

.  (uerit^c commnntKr cdnettempore traditio-  rcihcct,tcmp  ^re tradittonis: ideo  e(l;quia  paii- 

nts.  Ita,  vtcenieatitrcdebratavcnditiopretio  cx  rclbnt  um  vcndcndx;  anti.ipa  c  tamcit 

currenti  futnro  tcmporc  traditionisj  vclaHo  minoris  valcnt  ob  c;  ,piam  vcn  Icutiu^.-i.  Wxc 

modo,  vt,fcilu;ct,nuncaflignctui  detcrmina-  rationc  vtuntut  nonpauci,  &  ctiainMoluu 

tum  aliquod  medium  prctium  ludicio  pru-  lupr^. 

dcnru.11  pcrcomparadoneinad|>retium,quod      SedobijcttPetrusNatiarniiqdia,  fihocita  9^ 

pii )babilucr  tuturum  crcditur  cum  xcjuah  pc^  futuram  putatUr:  Ciir cmptorcs  non  cclcbrant 

ficulo  augmcnti  vcl  dccrcmcnti.  Sccus  cmm  contraiiium  dc  ailij^ando  pretto  fururotcm- 

videntur  cmptorcs  ob  {blam  ancicipacionem  porc  tradiiionis.'  ^erte  idcd  cil;  quiaantici. . 

^    prcti)  minoris  emere*  pando  (olutionemminorisemunt. 
^     Sccundo  ,  probant  eitconrutationc  ratio-       Scd  rcrpondcnt  aliqui  poilc  quidcm  hoc 

num,  quibusAu^rcs  oppoiitap  iaaxctxaat  cara  modo  d  ilati  aihgnatione  pretij  cclcbrarc  con- 

^ .  ^oniirmanc.  tradum;  tamcn cx  hoc  non  necc(Iari6  proba- 

^5    At  Sotus  prolcim6cttatospiltatn6h  edev*  turaliummodumailignandipreuttmeiteinia- 

furariam hanc  cmptioncm  ;  pro  quS ientendl  ftum.  Et  ccrtc  fi  in  futurum  tcmpus  tradirionis 

rcfcnur  vidoria&  plurcsThcolo^i  huiusaeta-  diffcrrctur  ain^niatio  prftij :  finc  dubio  vcndi- 

tis,  &Pariiicnfcsaliqai,  immo  Corduba,  Sc  torcs,coccm^icvellenttantoprciiovcndcrc, 

Couar.citad iion aiidentdamnare  huc contra'  quanto  pauciorestunc  primo  numerata  pecu- 

^m.IlH  ctiam,qui  Sotum  icquunturin  dilatli  nia  vcndcrentiir,  &  monopolis  vtcrcntur. 
folutionc.de  quadixirauscafupr.Tccdcnti.dc-       Dcindc  cum  ipfimct  tcmporc  anticipatae  jli 

bcnteundcm  lcqui  in  hoc,  ll  conicqucntcrlo-  iolucionisoffcrantiuasmerces,  co  iplo  vilefcit 

qdanmr.  Eandemfoitctitiam  tenetBonactnd  predumeo t6mpore.Ide6  piaedida  ratio  nud- 

diip. ^.rfr emftione &  t/fMrf/f.q.i.pund.^.nu.io.  tis non leds  momenti  vidctur  ad  iuftificanda*^ 

LcffiusUb.i.c.ii  dub.7.  Molin.difji.3(5o.  vbi  has  lanarum  empdoocs,  &:mihividcturnon 

licet  cxiliimet  abioiutc  loquendo  eiic  v/ura*  improbabilis. 

riam,  fi  IbUim-radone  Anacipatc  fbludontl      VniuerialitervdildiifxtadiAain  praecedcn-  9^ 

mtnoatur  pretiam;tamcn ex  varijs  circumitaiiii  ii  numcro  78. probatur  ab  alijs,  quia  ex  modo 

tij^,  quodad  praxim  attincr,  dicitcflciuftam;  vcndendi ,  &:  multitudine  vcndcntium  vilcicit 

piaxim  vcro  latc  ipicrefectdiip.3^9.  MuUi  prctium,hcucexmuUitudincemptorumaugc- 

alij  Tbeolo^  huittsaetatis  httiouaodi  concra*  ttir.  Sed  in  emptiode'  aoticipati  fiiladone 

(kmxi  approbant,  icd  ftonomncs  le^pros  multipHcantur  vcndcntes,  cJUi  ftanol  ouam 

.  bantjncquccoJcm  modo.  plurimi  prodcuntoftcicntcslaasmcrccs  dilara 

00     Aiiquiidprobantcxpcriculo  amittcndica-  tradiiionc,  ergo  vilciatptcuummtaU  moio 

pitale,  ii  gregesmorianturvautalio  caiupcr-  veridendi. 

eant.  Alijexpericulorccuperandiianaa,attcpe^      Si  autcm  iilisob'iid3s,c|u6d  totum  Id  rcfij-  95 

cuniasdatas,  fi  ,  vcl  dominusotiium  non  con-  ditur  in  anricipationcm  foluiionisTanqu^m  m 

icquatur  cam  lanarum  copiam.  vcl aiiundc  ha-  cauiam  ;  qutacjc  auticipationc  mulcipitcaniur 

b^altadebita,'autin'paupertatemdcucniar,  vcnditores. 
.  aotqttiavpiUitaidaadlMia,pamiadcaacttiec^        Rcfpondent  qnod  caufam  prbxinum^tf 

Aaaa4  eme»> 


Digitlzed  by  Googl 


Sjb  tlB.  11.  TRACT»  IX. 

cmcdi  minori  pretio,  taium  c(lc  multitudincm 
Vcndicoru,quaBcau&  cft  iulla  minucdiprccium 
in  omiiiain  opiiibne.  Amici|»acio  aotefn  ibla- 
tionis  tam&m  eft  cau(a  rcmota,  (eu  (vt  ipd  d\- 
cunt)  occafio,  vtmulripliccnturvcnditorcs. 
Quibus  inultiplicatiS}  catiia  proxima diuimu- 
ttoois  prctij  cH  ipla  vendemtum  imilcitudo. 
Hac  tatione  vtitur  Molina  ficut  in  cafii  prxc6- 
dcnti,  doccns  <.\\fp.}6o.  in  lanarum  vcrtditionc 
prctium  non aimui rationc amicipacx  iuluttu- 
ois,  licet  occafione  iUiiismulti|»licentttreai- 
torcs,<|ui  prctio  minori  communitcr  vendum* 
Ei  Pctius  Nauarra  rcftatur  (c  virura  in(]gnem> 
&  pcrititnmum  audiuillc  liac  rationc  huiufiuo-' 
di  contradttsapprobantem. 

Sed>cdtxa  oc  ijcit  Petrus  ip/c  Kauaftajqtiiat 
fi  hac  rationc  iuftificanrur  i(ti  cotradtus;  ciiam 
omncs  alu  crcdu^,aucanticipata  foiutione  dc- 
bexem  iuftificarLEx  bac  enim  lationc  (equitur 
'  inomnivendirioneciedillpeciimlpofleauee. 
ri  prctium.5c  in  omni  emptioneamicipat^  to* 
lutionc  pullc  minui. 
^  Refpondetur  tamen,  fi  ratione  eios  Circum* 
ftantiss,  icilicet,  anticipationis,  veldilationia 
varicturprctium  fccundum  communc  fonim, 
ica  efleiudicandum  in  omuibus  alijs  contradi'- 
l>ns,  ^uta  tuc  mahis,  aut  minus  pretium  iuftura 
ce(ebitiirexmulttplicitftteemptorum,aut  vcn- 
ditorum  cxqua  ontur  caufaaugcndi  vdmi- 
nuendi  prctium.  Si  tamcn  non  iit  commune 
fonim ,  id  eft  nonfimmultiveiidcntn  mi- 
ix>risanticipat4{oIucione,  neqtte,fi  quis  vcllct 
.cmierehoc  modo  minoris,rcpeHrct  multos,qui 
irenderent,  iamnon  cxmuintudinevendico- 
rum  mimiereturprethim ;  ied  fi>l&mratione 
anticiputx  /olutiunisjcftetque  v(urariaemptio. 
Atquc  nkm  cft  iudicium  de  venditionead  cie- 
ditum. 

99    Ec  iuxta  hunc  modum  philcfuphandi  ap- 
probaridebet  tertius  cafiis  hipra  pofittts,quem 

hac  cadcm  ratirnc  approbauitCouarru.::.  vj- 
riar.c.j.mi.6.§.  StftimfifomomiuitVt  vidimusj 
num.74. 

100  Scd  ccntra  hanc  dodrinam  acriterinuchi' 
turMcdinaq.30  c.^.argnni.z.in  refpoiionc  ad 
iccundum,  quem  lcquitur  Pctrus  Nauarra  & 
alij. .  Quia  licut  mtdtitudo,  aut  pcnuria mer- 
cium  dc  pr«(cnti,  debcc  attcnd  i  pro  pretio  iu- 
fiodcprsienti:  ira  ctia  muliitudo,  auc  pcnuria 
emcntium  ad  ftatim  folucndum  ci\  attcndcnda 
ad  augcndum,  vcl  minucndum  precium  prx- 
lens  i  oon vero  multitudo  emennum  ad  ciedi- 
tlim.  Kam  idco  funr  multi,qui  fic  cmant,  quia 
creditur  illispccunia.  Crcdcrc  autem  cft  mu- 
tuare  ob  quod  nihii  potcftaccipi,  ac  proinde 
h»c  cauGk  nnnquamfiiitmibantiquis  Tbeo- 
fogis,  &  lcgi  potcft  D.Thom  2.2.  q.^S.art.z. 
-  ndj.&c  Caictanus  ibidcm.  Immo  ncquc  Sum- 
mo  PontiHci  m  cconfulitit^  de  vfuns,  voi  uanccr 
•  damoataliquidacciperevltrapretiumaeprae^ 
•lemi  curtcns  ob  vcndcndum  awditapecgiiijij 


1  SP  V  T.  II.  D  V  B.  VI, 
&  ob  mutuum  aliquid  accipcrcvltra  fortcm. 
Quod  11  dicas  hoc  forum  cflc  diucrfum  ab 
alio,  8e  fimul  elle  fbrum  commone  multorums 
RefpondetMcdina  cflc  forum  omnium  impru- 
dcntuiTi,  &  a\iaroriim,  quod  non  noteft  iufti- 
hcarc  contradus;  licutncquciuftihcancvluras 
plures  easfcxercentes. 

Nihilominusnoneft  cornos  tcrrcat  Mcdin.  lOi 
conccdimus  crgo  occafionem  (  vt  fxpcdixi- 
mus)  muliitudinis  cuntlucntium  ad  vcndcn-  • 
dum,fiimi  ex  eo,qtt6d  vendatnr  anticipata  fo* 
Itttioiie,  ficut  &  muliitudo  ementiutn  cx  vcn- 
dinonc  ad  crcdit  iim.  Pofita  vcro  ca  multirudi- 
nc  conHuentium  6c  rosantmm  cum  mcrcibus 
amicipatlfiilutioQerehdtat,vte»ies,  ouatfic 
vendttntar ikmidtis,minoris cAiaientur  P( lati 
aurcm  hac  minore  sBllimationc,  nonclHiiiu- 
iium  cmcre  minori  prccio  i  quod  non  contin- 
git  in  mucuoi  Qaando  eotm  inutna  damuc ' 
cemum,'ip(a  centum  icmperxftimanturpro 
ccnrum.Vndcll  cxigaruraliquid  vltraccncum, 
accipiturlors,&  aliquid  vicralortem.  Et^ua- 
uisfintpanci,  ammukimtttuames  )  nooide6 . 
creicit  at  eo  pnecisc  capiee  valor  rd,  qos  mti- 
tuodariir ;  neque  ctiam  minuituT, ciim  tamct» 
cx  co,quud  iinc  mu)ti,vel  pauci  vcndcnccs,  aut 
ementes,crefcat,aut  decrekat  pretium  8c  cffiU 
n-iariorernm.Pc^taiaatem  cimultitndiiie  coa- 
flucntiuin  ementium,autvcndcntiiim,neq;  im- 
prudcntia  cft,ncquc  auaritia  lic  cmercaut  veih* 
dere.  Quod  antemamiquiThcologidaaui»*- 
ucrinr ,  &Ponrifcx  ctiam  aug^pietiaixiob 
dilatam  lolutioncm,  vcl  illud  minuere  oh  anti»  ■ 
cipatami  nosctiam,  Audorclquc  aoilixica^ 
tcntiaidamnamus. 

.  AKud  autem  eft  vndc  moucantor  empto-'^ 

rcs,  autvcndiiorcsadconfluendiim  inm.ign3 
copiajaiiud  vcr^poftquatn  coutlu.xerint,  vndo 
orutur  maior  amminoriBftimatto  QKrdara» 
qmrpoftquibnconfliixerint,  venduntur.  Pii* 

mum  quiacm,  proucnit  ex  venditionc,aiK  cm- 
ptione  crcdita,vcl  aniuipata  ioiutioncjnon  cft 
autem  iniuftam  quod  co  ailedam&o  ^uant. 
Poftqaamauiemiam  conAuxerc;  natarft^ 
rcfultat  augmcntum  aut  dccrcmcntumprcttj. 
Ponnfcxcrgo,  &:  Dodoresantiquidamnarunt 
augerc,  vd  minucic  prctium  propter  dilatam, 
vefanticipatam  (blutionem ;  non  ver&propter 
mulrinidincm  ,  vcl  pauciiatcm  cmentium,  auc 
vc  nd  c  n  t  iu  m ,  q  u  i  oc  cal  1  o  nc  ancicipat^,  vcl  dilf- 
tx  /oiutionis  conFluxcrunt. 

Midti^  minijs  valet ,  qu6d  comra  noftram 
lcntenriam  obijcit  Mcrcaaofupra  cap.  13.  f  i- 
licct.quod  in  ic  tam  vfitatiffima,nulla  vnquam 
lcx,  nulla  Kcfpublica,  nuUa  natiu  agnouic,  aut 
appofoit  -diueriuin  pretium  pro  re  venditi 
crcdit6,&:  diucrfum  pro  re  venditi  numcrato, 
cum  tamen  fcmpcr  hicrinthominesia^ciiii^ 
roi,&:prudentimmi.  • 

Re(pondetarei»o  ladlinequenoceam  dt-  ^ 
ueiiitatcm  pieci^ob  cam  caofaip  afligoaicifed 

ob 
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DE  EMPTlONEfi 

ol>  multinidincm  ,  aut  paucitatetn  fic 
tiiyn ,  auc  vcndcnuum,  vt  dii^um  eft. 

bubicatio  VII, 

Cutufnam  temporis ,  &  loci  ftt 
habenda  ratio ,  ad  aftgndn- 
dum  pretiwn  rerum^ 

WOf  F  tcmporetliccndumcftilliu^habcn- 

I  1  dam  clle  rationcm ,  in  quo  itapetfv- 
A  y  citiirvcnditie»veicsirelpertndido* 
nem  nuuieit  tak>  dommiociBpiorii» 
vd  pcricuhim  rci  pcrtincat  iam  ad  cmptorcm, 
vtdiximusdifputat.  i.  dubitat.  i.  numcro  3^. 
«ptaiUo  tant&m  pretio  poteftTendi  res,  quod 
mbec',.  quando  venditur.  Ideo  aiundo  vcn- 
ditur  rc5 ,  (]vx ,  vcl  nondum  exiuit ,  vcl  non 
dciermmatur  m  particulari,  non  intcUigicur 
pcrfeda  venditio,iiiitt  didadi^uutione  pn« 
snifdubitationeiecunda.  Vndeqnando  ven» 
dunturindctcrminatc  rcsfiiturae,  pretium  affi- 
gnandumcdpcrreloquendo,  id,  quodtucu- 
nmefttemporetradicionb,  vdperordinem 
adillud.  Quiatuncxeshabetvtihtatcmfuam, 
<]iiando  cxiftit ;  &  tunc  vtiliras  pcrtinct  ad 
cmpcorem,quandopeninet  pcriculum  ad  eun* 
dcm* 

Qudde  re  vide  Mercadum  iibro  illo  2.  dap. 
13.  foliomihi72.  Mcdin.Cod.de  Rcftitut. 
quaeft.  38.  cauia  5.  §.  qtiodcUriut.  Manifcftc 
etiamcoUigiturcxcap.iiiCriiiMrr,  cap.  €0«/«- 
luit ,  capuc  SlimgMtiJe^ofioii,  Vide  «tiattiD. 
Thom.  2.  l.quafft.77.  artic  3.  ad  quaftum  & 
ibi  Caietan.  qui  dicunt  in  cmptionc,  &  vcndi- 
*  tione  prctium  praeicns  non  tiiturum,  ncquc 
prtrterttum  connderoH.  Vide  etiim  Caietan. 
'  in  fttninia  vcrbo  vfura  impUcira.  Vhi  cx  hac  do- 
^rina  plurescaiiisdecidit.  ItemMoiin.diip. 
361.  cafu  2. 

IC7    Hecc  aucem  dcfdfina  totlwitttn^ert^i  hah 

fupponinir  ab  autftoribus  aubitanonepiaKei' 

rita  fitatis  ranquamcerta. 

108  Dixi  autcin  Perfe loquendo ,  quia proptcr  di-» 
ucrfis  circumftantiasaliottando  poteritb^ 
dinc  ad  aliudtempm,  amgnariiuft^,  VtpateC 
dc  dainnis  iuxta  opinionem  Soti,  ^ialrorum, 
^uam  iccuci  fumus  dubitationc  pr«ccdcnti. 

109  £x  hacdodrinacoUigiturcinn,  ^emlf 
trtticum  menrc  Ianaaliof>t«tiociiricc(irtenti« 
iniuftitinm  committerc ,  C\  cmat  triticum  co-* 
dcm  prctio  alj  co,  qui  non  habcbac  tunc ,  tra- 
dendum  pofteimenfe  augafto ,  ficiedebatiir 
mcnfe  Augufto  pltrs  val i tu rum.Ide^  ten^bitur 
rcftitucrc  cxreftum.  Dcbcbat  cnim  cmcrc, 
vcl  prctio,  quod  fiicurum  crat  tcmporc  Augu- 
fti,  velperordinemadfllud ,  quodcrcditur 
fiitiinim,cft^ucm<etta.  tiiaTolettticap.50. 


•  venDitione.  gjt. 

Sa  vcrbo  vcmirio  numcro  2I.  Notatver6  rc-  ; 
dc  Mcdin.  quxft^^S.  §.  Cmtiaria  (em|>er  icr<!i 
iiandam  hancieg^miBi  nifi  in  cafibus  infiUitis* 
Huiufmodi  func  beHuni  ino^inatum ,  autin- 
cendium.vcl  {hagcs,nonveroftchlitasortaex 
liccitate,  vci  timiies. 

Ctiwa  locimi  vtv6.  Syluefttt  yiaho  vfura  j 
quasft.  i.ftniithabtaidam  efte  rationem  pretij 
currcnti?  in  illo  loco,  vbifuntcontrahcntcs. 
Verius  camcn  eiiftimo  habcndaip  eileracio- 
neaiDrcti)  loci»  inquoteseft;  noneiuSt  in 
quo  uint  concrahentes.  Condufionem  lianc 
uipponitvt  ccrtam  Sotus  6,  de  Ittfliul  quaft.  1 2. 
art.2.  in  corpoce,  eamque  tcncccxprci&c  Mcr- 
cado  traAattt  9>  eap.  1 1.  felio  aiM»  r8.Petras  il 
Nauarra  3.  de  Reftitmim  cap.  2.  diiD.  1.  Mc- 
din.  Cod.</«  R/f/rrMrfOTK quzft.  36.  vciC.  aliud 
duyiim  cam  rupponic  vtvecam,&  rccentiorca 
hiterptetes  Sanfti  Hionue  i»  z.  quzft .  77 .  ar^ 
tic.  I.  Si  tamenresali6portatittusef«<  veiH 
dcns :  ppterit petere  prctium  illius  loci,  dcdu- 
dis  expenfis.  Vide  qu«  dicemus  diip.  3.  ieq. 
dub.  7. 

Conclufionisratioeft;  quiatei  iniocOf  inixf 

quocrt,  habctfuam  vtilitatcm,  acpcrconfc- 
qucns  prccium ,  vcl  cx  lcgc  >bi  vigcnti,  velcx 
communi  aeftimatiohe  ilhusloci.QuflS  sftima* 
tio  non  variatur  cx  eo  (blum  qiiod  contrahen- 
tcsfintin  altcro  loco,  fi  res  tradcndafit  inloco 
in  quo  cft ,  ctiam  fi  ciTcntia  vcndicionisinalio 
pernciacur ;  quia  a  tempdk«ce|ri>raticontta« 
dus,  periculum,  &commodumreivendit« 
(nifi  aliud  cxprim.uur)  pertiBCt  ad  cmptotem. 
Vnde  fitrem  illam  pollc  vcndi  ab  co,  qui  cmic 
jpretioeiusloci,  inquocft,  cciamlimaiusiiK, 
^inlm  prctium  ioci,  fn  quo  /uotconcralientea. 

Vndc  iniuftitiam  conmiittcrct,  qui  habciis  it^ 
rcm  Toleii  valentcm  ibi  odo ,  vendcret  hic 
pro  duodecim,quodeftprcciumcurrcns  hic, 
Qaia,vt  habeat  hic  hanc  vtilittttm,^  hoc  pre^ 
tium,  huc  cft  tiuhcnda,  in  quo,  &  pcriculucn, 
&  expenfashabcbit.  Pcrindc  atquc  iniuftitiam 
facerct ,  ii  rcm  hic  cxiftentem  vendcrctpictio 
naaiotiettrtenti  alterius  loci. 
,  Secus clTet,it  rcs  cxiftens  In  alio loco  vcndc-  j .  _ 
tctur  pretio  huilis  loci,  &  Ce  obligarct  venditor 
ad rcm crahcndam Hnc expenfis laluam,  Scin^ 
tcgraminhnnclocitm,  t>cricuiointetim  in  fh 
iulccpto. 

Fx  hiscoIligitur,ctiam  res  alioquipreciofas 
parui  cmi  polic  m  his  locis  vbi  picrumquc  par- 
tti  s^mamur.  Qu^a  tancioaidiint  ittfl«,^tian- 
tiv^enctrrhtslocis 

Qnaproptcr olim  Iidtepotucnintcon>ma-  xj^ 
tarc  apud  Indos,  qui  con[imuCabanc  aulum  pco 
fiiccuiis,  timinj>ulis,  dcfimiiibus.RaMcdin. 
di(p.3y3.Rcgindd.Iib.'af  JMMntfro  ^.Salho» 
2.2.quneft  ^r.  art.3.  controuerf 3.  concluf.2. 
Banez  ibidem  dub.3.Le(r.lib.2-ca.2X-dub.i  t. 
Petrus  Nauarra  (np.Ha:^Dnll  Sirvcibo  vmHth 
ii.a&^iniidti. 

Att 
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116  An  vcro,  quando  rcscftab(cns  pofntaliquo  apprimi  quadiAt  in  praediflis  lc^cs  Ita  Anto- 
aliotitulo  prctio  (ninori  emi ,  autpcrmuuri)  nui.z.par.titui.i.cap,  16.  Sylucllcr  vcrbor<«- 
qu&mfitpi«tiomiUii»lod,inqiiomeft,per*  ptio,  quxft^.Nauarr.cap..23.nuinero8o.So« 
tinetadTcadlatum  decamlfijs,  8c  affirmatCaiC"  tut^.iir/Mmriiqua^fLz.actic.^.  ad  i.  Valcnria 
t.m.  rom.  2.  opufc.  Trad.7.  c.ip  6.  vcrf. /oii  2.2.quJBft.77  .irr.i.quxft.20.  puniil.z.  Molin. 
amm  di^ewuidt  &  cap.7  vcrf.  Siquu&c  cap.8.  difp,  3  Jo.  Mcdina  qu«ft.  ^z.SaXon.de  Contru- 
verr.Sj'4ii(nii,M<dinadirp.404.Valentkdilp.  f .  di^Kquxft.  77.art.itc00tr0tteri.17  n.9.  Garz. 
q.23.puniSk.4.conduC4.SocnstwiienJococi>  c.^.n.t^.&aliicommuniter. 

tato  Sc  alij  ncgant.  Quando  tamcn  cft  pretium  lcgalc ,  illi  pri-  12» 

117  Notandumumcncft,  quod,  H  vcndcns  of-  mo  oinmuro  ftaf^lum  cft.  Si  vero  non  lit,  itan- 
feracfiias  merces  ab(entes,  &emciisaUqnod  dnmeftpretio  con^milnicttrrettti.  Qtf^^  fi 
cx  elk  emptione  patiatur  damnum  >  autceftet  nonfit,'iedd€nouo  imponendu,id  fien  dej>et 
lucrum:  porcrit  abfquc  dubio  miniicrc  dc  pre-  a  pcritis  ,  Sc  prudcntibus ,  vcl  pcr  rclationcm  r 
tio.  Quae  dodrina  ctiam  malijs  contxa«flibus  ad  ludicium  prudcntis,  confidcratis  circuni- 
(prKfertim  in  cambij  s)  obfcruanda  eft.  ftantijs  fnprapofitir  tum  diAa  dubit. 

Nondefiintaiiqui^  quipnBdidampropofl-  xij 

IDubitSltio     VIII  tionem ,  r  iliccr.  Res  tantum  valet,  qu.tuti  patejl 

*  .«V8£»velmchabcre  vcrum  lcniumlmerci^ri-» 

'  r  ^   r    'li  /•  •  fiione  vUa  in  prctio  etnlinrcrumpartlcula- 

Qutsjlt  fen\m$liarUmfrOffOlittO'*  rium,  quxcxquirux,  «cnmBfimcvtgcmmg, 

...    1 ; ^(t  .  SLf  &  {imtlia;  quia cum  hx mcrccs non fint coinu- 

num ,  llCltU  Cft  CmCntCS,  (SC  ncccll««Rc.public«.  magUquead 

VcdentCS  fc  dccipcrc.  Vnuf-  rplendorem ,  &  ciiriowaiempertincancinee 

■r     •     r  •       I         /1  lcx,ncccoinmunisvfiisiHisprctiumaffignauit* 

qUllq;  111  lUlSrCbUSelt  mO-  VndcdoccnrhiriimprctiitmclIc!.!,c]uovcnJt 

clcrator,6catbitcr.Tantum  potrum.itaSotus6.dciuftu^iq^.art,3  adz.  . 

,  PctrusaNauarralib.3.cap.2.dub.3.mhne,& 

ValCtrCS,  quantlVCndlpO-  Tolet.c.48.S4vcrb.vf»fifwnumer.t4.Molia 

.        tcft,\bi  agitUr  dc  prCtio  ^'^?^<SLtiaminhisrcbusexcommumIu.l24 

nicrc J um  CXquliltaruni.  dicioconfidcrara  rci  mopia,&  vttlitate,  confi- 

^  derandum  eft  precium  ixpe  cnfm  tale  lodi*  - 

flg  ^TrV  Rima  illx  propofitio  Ucet  contr.ihentibut  ciumcft,  vtconftat.  Vndc  quibuQam  tcmpo- 

B,^  fededftret  cft)un(conrultunulti5inlo-  ribusadamanicspraeKciunturrubinis^ahjsvcro 

_P  _    cis.  De  cuius  (enfu  iam  cgimusfupr^  temponbus,autiociscontrarium  vruvcnit>dc 

difp.i.dubit.9.difiicttlt.i.:dIcrtione  3.  idemeftdeSmaragdis. 
num.2cj6,  vbidiximus  non  cire  hcitum  in  con-       Angclusvcro  5. 7. hcctrc  vcra,  cum  Svliic-  Il^ 

iciuiciai  icd  tantum  dici  liccrc  ,  quiatorum  ftrodicatrcm  tantum  valerc  ,  qii.intum  vcndi. 

cxtcrnum  pcrmittit  dcccpcionem,&  non  audic  potcft  dumodo  ablic  vis ,  fcu  ncceflicas,  &  ig-> 
eam  litem ,  quandb  non  cxceditur  dimidium  leuimpnidentia.  Simul  etiam  requt- 

iuftiprctij,&  prxtcr  Molin.  &  ahosibi  citacos  rit  quod  cmcns  ,  aut  vcndcnsplurisdcbito,  fit  * 

itacxphcac  LctTiuslib.2-c.2i.dub.4.num.22.  habilisad  donanJum.  Scd  hoc  non  placctSyl- 

Rcbc!h2  p.lib.^.q.^.&alijexplicantnonim-  ucftro,&  Sotus  vcro;  hcct  idcm  vidcatur  (cn- 

probabilitcr  licitum  cffeledccipereintralaci*  tice>qttodSylttefter,&qnodmodoretulimus:  . 

tudincm  iufti  prctij,  mod6  non  adfit  deccptio  tamen  re  vcra  cx  parce  limicatfentctiam  fu.xm, 

propric  dida.  ItaPcrrusNaifarra  hb.  j.de  Rf-  Nam  in  principio  fohirionis  ait,  palam  &  ma- 

7/ir.c.2'n.io.Bonacin.diip.3.q.2.punct.4.n.<^.  mtcftum  cllc  tilam  rcgulam  tmim  vMet  res, 

vbialosrefert.  aiumHveiiMf$teQ,  nonbaberetjkmvaftttmfeo- 

Sccunda  autcm  propodtio,  quud  fciliccc  ium  quantum  vcrba  (bnanc.  £t  in finc  articuli 

vnutquifquc  ht  arbitcr  inntisiebus,  habctur  dicit  in  rebus  Rcipub1ic£  neccllarijs,  etijm(i 

itk\.lnre mandutaC.manddti,  nihildoii,  vcl  traudisirrcplcrii  :tamcnviscfty 

120    Tertia  verfta  firilicet  canciim  valet  res,  quan-  auanCDm  extori] uc rc  potucrts ,  lanci  iUas  veo- 

tmnvendi  potcft,  communis  cft lurifpcrico-  dere. Vndc Molui.i,  ViLntia&Lcir.lib.a; 

rum  :  qux  colligicur  cx  l.i.ff.adTrcMidnum,  &  c.21.  diib  ? .  Jiv  uiu  cHl-  t.iUam  propofitioncm, 

\.ftjcrniti^.decoditioueJitrtiu4tSc\.i.§.Stbxresli»  niii  intclhgatur  incra  latitudincm  iufti  pre- 
^Senstmfoi^MUm-  vel,  nifi  dicatur  (ecund&m  communem 

I2t    Scnfus«iteiiihafttmpcopo6cioottmeft,rem  sdlimatbnem  Quod  nififiac.  poftct  res,  (vt 

tanti  valcrc.  quanti  vcndipotcft  intra  latitudi-  argumcntatur  V.dcntia}  pluris  vcndi ,  quVn 

oemiuftiprecij,  vcl.quantivendipoceftlub  ca-  vaIcc,lcumaioripretio,qu4mficcommunc,& 

li,  &;calimodo  vendendi,iedttsivi,&dolo>  quimvaleciprares.Anptoindefiilluddidttm 

iuxca  didU  io  fiiperioxibtts.  Qu»  explicatio  elfct  vcrum,  vt  foqat»  vakcet  wmccespluf- 
;         »  quim 
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quaiBvakt  InoioeftcoacradiAioiittiinpIi* 
cttio.  Dcinde  C\t  argumentaturSotus)  le- 

querctur,qu6d  aliquando  valcrct  rcs  vltra  di- 
midium  iuftiprctij  iui ,  narn  &  tanti  pollct  dc 
fedovendi. 

126  Ex  di&is  coQ^tqr non liceve fimpc  r  ven^ 
ditori,rcm  fuam  vcndcrcquantumpotcft;quia 
(vt  optimcprobat  D.Thom  z  2.  q.77.  art.i .) 
oportet  pretniin  efle  flequalcrei,  &econtTa, 
<]iiiaemptio,  &  vcnditio  pcrtincntadipfimi 
commutationcm  fecundum  Philofophum 
Ethicorum,  dc  cuius  rationc  cft  aequalitas.cum 
dcbeac  non  eflc  magis  in  grauamcn  voiuS) 
qttimakerius. 

Dubitatio  IX4 

jinmnis  excefus,  qui  enesi- 
tra  Utitudinem  iuflipretij,fit 
in  foro  confcientidi  rejlituen» 
dusi 


D 


Vbiomhoc  locwn  habcre  poteft,AQ6 
vcndttio  fiat  munerac&pccunia,  fiud 
crcdira.  Atquc  in  hac  rc  Dur  indus 
qnidam  Fcancifcani  Orduus  (^vttc- 
nancur  v.cnifiwL  wCMvrjcfiiw  tptBx» yj*  oi 
Antonin.i.part.tttuL  t*cap.  16.)  feDfitTCadenA 
tcs  quohbct  prctio  ncquc  pcccnrc,  neqticad 
rcftitutioncm  tcncri.  Handcmquc  fcntcmtam 
|fi  cxcdlus  non  fic  vltra,  autintradimidium 
iiifti  pretij)  dcxttiileqiioiSam  Cancmiftas  xie* 
fcrtCouarru.  2.  variarnm  cap  j^.  numcroii 
Id  probant  quia  lurc  Ciuili ,  &  Canomco  hoc 
pcrmictitor  I.2.&  \.Si  voUmtate,  C .  de  refcituUnda 
tnaStkm,  cap»  dm  ,  cap .  cum  (Mptt  itm* 
ftione  &  renditionet  Bcri  ergo  poteftauADdiairf 
legis  ctiam  Canonica;,  crgo  iuftc. 
128  probant  cx  lcgibus  lupcriori  dub  ^ciU'' 

tiis  lcddirjeartamienftt  iam  dudmtts. 
t29  GafmctismdeCmtnOihf^&mfiitjbrihi 
(cnfit  vcndcntem  iniufto  prctio  pcccircqui- 
dcm  i  fcd  ad  rcftitutionim  non  tcncri.  lUud 
^riuieft  fadle,  hoc  puiierius  probatjquiaicifi- 
ti,ft  conieacicnti  non  iitiaiQria.Stcrgo  in  ven- 
dirionc  non  iic  decepcio  :  flooctic  obiigatio 
reftitucndi» 

^30  Certatamdlieftt^accoitimttntfecio^rtni, 
vcndentem  vltiaift  ememem  in^ni  latitudincm 
iufti  prctij  tum  pcccarc,  tum  ad  rcftitutioncm 
tensri,  etiamficxceflus  noo  fit  vltra ,  vel  infr^ 
diiiii<littmiu(H.  Quod  itltcUige;  nih  adfitiufta 
canla  reportandi  aliquid  vhra  pretium,de  qui.» 
bus  cauds  difputatione  (cquenti  dicemus.Hxc 
cft  do<2rina  Diui  Thomic  2.2.  q.^y.artic.  i  Sc 
omnium  intcrprctum  illius.  Ita  Antoninus 
Conradus  8tCouatrtt.lociicitatis.  Eftetiam 
omiiiumTlieoloj^rttiB » qttosxdfeitfcfiijttt- 


f  VBMDltlbflB.  833 

tnrMoiinadirp.35-0.  Petrusik>liiiatrlilibr.  3. 

c.2.dub.4.&  Valcntia  CuptktSc  ReginaId.I.2f« 
iium.2y8.Sylucft.verb.«w^w.n.9.Sa  verb.m- 
ftio.  n.2.&alij  innumcri.  Ratio  cft^quia  ibi  cft 
ittsB^alitas  indaro&accepto;atqueadc6iei 
dusa  ignorantia  peccatur  cotra  luftttiam  com* 
mutatiuam^igo  resiluic  ledtKends  ad  cqtt»> 
litatcm. 

Ad  primtim  ifcfpoiuietiir  eaklcg^snonap- U* 
)>robarc  cxceflum  ulom;  (ed  aon  darea<3io- 

ncm  Ixfo  ob  communc  bonum,  Sc  .nd  niitan- 
das  Utci,  ncc  rransfcrrc  vllo  modo  dommiura 
in  IxdcDtem.  Dc  quo  latccgimtts  difp.i.  dub. 
9.  praecipuc  $.2.^  n.2tf 

Ad  Gcrfbnem  refpondctUr,  fcicnti  &  volcnti  ij^ 
donarc cxcclTum  pretij.nonfieriiniuriam  acci- 
picndo,  fed  volcnti  tatumcnicrciicri  iniuriam, 
accipiendo^tra  ioAttm  pcetittm.Scienti  eoim} 
6c  aliqiJomodD  foliim  voIenti,fierl  potcft  iniu» 
ria,  n  aliquid  ^ct  coa<ftu.s  abfquc  vllo  tituloj 
quia  cum  coadus  dct ,  non  dat  tjtulo  donatio» 
nis,  vtcottftatilieo  quiloluitvfin»lslciens»dc 
volens. 

HIc  aducrte  piimo  do^lrinam  hanc  traditam  13  J 
dcvendcntc  iniUi^c,  veram  (Ucinquouisalio 
contradu. 

Aduerte  (ccundo,  primam  illam  opinionem  ja  1 
luriftarum  improbabilcm  c(Tc,iram6  Sanftus 
Anconinus,addttciieerrDncam«  &animarum 
ialuti  pcriculoiam. 

Dubitatio  X. 

jtH  tfkando  Mtefcmfahemiltm 

deciptt  alterum  intra  lattiu^ 
dtnem  iufli  prettj  ,  te^eatur 
reflttuere  pretium^in^uode^ 
eipitt 

CAlus  eft  foS-i  cohilentione  ihter  con-  13 jf 
trahcntcs  vcndcndi  prctioinfimo,  aut 
medio  fi  vendcns  accipiat  occulcepre- 
tium  (uprcmum ,  Vd  aliqttid  de  re  lub- 
tr^endo»  vel  tnniinietttcionepretiidccipien* 
doj  ahcuncreneatut-cam  partcro  rcftitucrc? 

IndiicacPctrUsiSauarra  dubit.^.noncftc  i}6 
Oblig^tioncm  icftitttetKli.Ita  habetur  in  primft 
cditione  (ttiuninIecuhd4oppontum  (cquitur) 
Idcm  etiam  tcnct  Mcditi.a.^^.§.tertiu}Mdicliim, 
ait  etiim  cftc  pcccatum  i  Utd  aoa  coQtr,a  lufti- 
tiam  commutaduam. 

Ratio  elle  poteft;quiaetiamnipremumpce-  idi 
tiilm  cft.iuftum,  &  vendens dat  rem  valentem  , 
totum  illud  prciium.  ^rgo  rcponando  illud,  * 
non  Isdit  luKitiam,  iicet  ^ciac  contra  Bdelita- 
tem  nonftandocowmoriofai. 

tttt  ' 
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aut  ncccflitatem  cmptor  conuenirct  dc  prctio 
fupreino,  qui  pofita  icicntia,  aut  ieclusa  acccC- 
litate  nonconueniret  nHt  de  infiino*nihtl  tene* 

ncturcitcftitui.Ergu  ncqueinnoftfocafu. 

139  Confimaturfccundo,  miia  iuxta  dida  diih, 
S.illa  propofitio.  lidtume^ementts  &  vendetuet 
fe  (lecpere,  intclligitur  fuxtacomrounem  len* 
tcntiam  iunrconfultorum  intratatitudinem  iti- 

fti  pretij.  Vt docct Cou.ir.2.  vjriarumc^. 

Hanc  tamcn  (cntcntiam  MoUn.tom.z-  difp» 
351.  appcllat  primo  fal/am,qu9  pcccatis  &in- 
iuditijsviamftcrnat.  Dcindccrroneamj&cer* 
tc  Gltcm  improbabilis  ci},  &  impugnarur  cfli- 
cacitcrpnmo,  cjuia,  liVcndcns  hnc  iniu(litia 
poflct  accipcrc  pretium  fupreroum  occultc: 
ctiam  emcnspoUetaccipcre  occultevfq;  dum 
rcsftarcr  ribiprctio  iufto  iiiHmo.  Impoflibilc 
autcm  cft  c  iro.iidcmin  eodem  contradu  cllc 
bcUum  mftum  ,  i3c  contranum  jus  ex  vtra^ue 
parte.  Vnde  (equercntttrnoo  leuia  inconue* 
nicntia, 

14'  Sccm:d6,  quia  tota  illa  latitudo  prctij  dici- 
tur  iufta,  rclata  ad  voluntatem  contrahcntiun> 
ante  comientionem ;  ouia  poflunt  iuftc  quo- 
cam^uc  prctio  intra  illam  latitudinem  con* 
uenirc,  &  vnufquiiquc  potcritvti  Inrc  fuo.Sc- 

t  mcl  autem  fada  cunucntionc  non  manet  vlii 
eomm  itis  ad  aliud*  quka  ad  id,quod  coiMieii* 
tum  ell ,  idco  iniiiftiti^  comminitur  atiquid 
aliudaccipicndo. 
^42  Confirmatur ,  «juia  iuxta  dida  <le  Ctntracit- 
hmmgenere^  incontnduhtfmanoverbisftan- 
dum  c(b,  hic  cft  cnim  moduscontrahendiinter 
homincs.Trqo  femcUada  conucntione,  ncquc 
intcgrum  dt  vcndcntr  maius  prctium  lunacr^ 
ncquc  ementi  mini»  (bluere  contra  iblunta- 

.  temaherius,  quiancutcrh  ibctius,  nc^uevlli 
cpram  licetabcocontr-icludcca  rc&prctio 
inito  contravoluntatcmaltcriusdifccdcrc.  Ex 
quibus  patct  rcfponiio  ad  fundamcnta  oppoti- 
Xst  feitcnticQuomodo  autem  intcUigcnda  fit 
capcopontio ,  quam  atfeftCoiiaitu.iauex» 
plicuimus  dub.  8. 

Dubiutio  XI. 

t/i  qHOpretio^  infi?no  ncy  'vel me- 
ai^^el  potiis  (upremo  fitnu- 
'^ermdHs  ^excepm  re^ituert- 

.•  /lusytfuandofmtextraldUM' 

dmem  ' 
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pite  fufficcrc  rcftituere  cxrcflumpr^tijfiiprc- 
roiiquiarc(pcdu  fuprcmi  vcrc  tutt  inc  jicnte 
volnntarium  ((upponimusenimnonfiiideig* 
norantia  }  ddndc  hiit  iuftus  titulu<;.crg(>  refpe* 
<3u  illiu^  j)retif  r.o  foluin  vahdus  Ld  ctiim  iu- 
iius  tuit  contradus.  £1^0  rcthtucndo  cxccf^  ^ 
liim  illum  vltra  fiiptemum  pretium,  refpe&il 
cuius  exccflus  non  fiiit  tiildtts  y  liiffiaentcc 
/atisfict  iniurixiJIataB. 

De  iccundo  diccndum  cft,  ncmcnscmat  14^ 
minoripretio,  quam  ritcommuncinfimum,&: 
invcndcnteiion  lit  ignoramia  aut  vis ;  (oUun 
tcnctur  rcftitueix  dclcdum  prctij  vfquc  ad  la- 
titudincm  ii\Hnii.  Vt  probarurprnedi^io  .irgu-»  ^ 
mcnto  lado  cx  paric  cmcntis.  V'lquc  ad  liluai 
enim  termimim  fiiitin  vendertto  voluntarium,  '  - 
&  .idcft  titulus  habcndi  rcm  p-o  illoprctio, 
quodcx  (ccontincturintralatituiliiicm  iufti. 

Occaiionc  huiusqiueri  pollct,  quomodo  ilt 
&cie(HhreftitutiO)quandoaIi<|uis  furtoacce* 
pit  rem ,  qus  tcmpore  fiirti  triplex  habet  pre* 
tium?  / 

litprim6,ii  tcmporcrcftitutionisrcshabcat  147 
idem  triplcx  prctium.poreritfieri  iuft^refttta- 
tio  per  limilem  remquo;umqucprcttoillain 
cmat  rcftitucn;;  quia  in  Imc  ca(u  ajqlialitas^ 
intcr  rcm  rcftitutam  &  acceptam. 
.   Sccundo,  ii  tcmpore  fiirtt  res erat-  expofita 
venditioni,  aui  dominus  vcnditurus  eam  crat: 
/atishcrct  mcoiudicio  ili.it.r  iniurix pcr rcfti» 
tutioncm  prcc.j  mcdi),  quod  habebat  ilio  tcm- 
i)ore,q|iio  lurrcpta  fiiit.  (n  hQ.c  enim  fcruatetnr 
inqwalifal  qusprudenti  iuJicio  feruari  poceft»- 
qiaia  res  cxpoiita  venditioni,iicut  eftcxpoiita 
commodo  preiij  fupremi;  it.r  cft  cxpoiitapc- 
xiculovcnduionisinhmo.  Ergo  iaciSiicrctpec., 
stfticntionem^pretilmedii.  C 

Quod  intclligi  debet,niri  cxalio  capitecon«i|y 
ftaretillam  forc  vcndcndam  fuprcmo,  aut  infi- 
mo.In  co  cium  caiu  iuiiiccrcc  inHmum,  ii  inii* 
mo  fitiflet  vendienda ;  ft  tenctur  reftiBieni 
Inprciiium,  (i  vendenda  fidflet  ^remo. 

Quod  ii  rcs  non  erat  cxpoiira  vcnditiOnf,  jjn 
neque  dominus  venditurus  cam  crat jurobabt*  • 
Jeetiam  mihi  apparet,&  inconfckrttii  tutov» 
£itisficri  per  reltitutioncm  prctijmcdij.  Cum 
cnim  lis  hxc  iudicio  morali  itt  dirimcnda  ,  & 
iudicaiKla  ,  (utficict  ,>  fi  omnibus  conlidccacia 
medhuu  fiimatur,  vthac-iatiooe  refpeOavt» 
triuGjuefcrueturxqualitas.  Hoceniaimodo» 
Nccdomino  datur infimum,neque  rcftituens,^.: 
coginu:  ad  dandum  (iipremum j  quod  &:  racior  • 
ni  vidctur  (atis  conicncancum  ludicinm  ^  :d( 
ciim  bcnigyiiriucdc  gquitatecoaiimdunv  •  : 


I^jj  Vbitatio cfle  poteft,  vcl  rclpcdu  vcn- 

I    1  dtioris»  qtfivendiditptetiovltia  fii* 
Jl^^r  fMeemim ,  velidpeftueiiKinSt  qui 

emtt  infi:^  infimum  communcm. 
144    Depriiii6  dicenduiuci^  cx  copcccisc  c^ 
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-  Dubitatio  XII. 

^jtn  cfui  accepii  rem  skerkti 

ad  'vendcndum  t^am  , 
'vendidtt  pretio  fHmnw,  li- 
cke  foftf  reddere  domina 
tMtimfSremm  me^ml 

Nngchis  vcrbo  emfthiH.  vidcmriii 
hac  rc  atfirmarc.  Cuius  fortaflc  f  un- 
damcntum  cft  ;  <|uia  Dominus  non 
obljgauk  Tenditorcin  vcndere  pr^' 
tio  (ummo. 

Merito  tamcn  oppofirum  docuit  Tabicna 
^  vcrbo  ewftio  §,  19.  Armillanum.^o.Syiucftcr 
vcrbo  empio  quxft.  24  num.2y.qui  diosduit* 
■  Kauarrus  cap.23-num.«;7.  Antoninusj.parie 
titi)lo  8  oap.  3,5.  4.  inprincipio.  Cuius  ratio 
cft.  Quia  vcl  dominus  lolum  tradidit  rcm  vcn- 
(ld)dam,  non  cxplicans  luam  voluntatcm  cir* 
caailignationcm  prctij,  vclillam  cxplicans.In 
fccund6  cafu  ftandum  cft  voluntati  domini. 
in  quo  non  potcft  cdc  controucriia.  Inprimu 
vero  cafti  mjhi  valdc  cenum  cft  totum  prctium 
ftddcndiiinefledoiniiip.  Tunc  enim  nuUiim 
cft  (ignum ,  cx  quo  prudcntcr  colligi  pofltt 
dominum  cxccflum  alicuius  prctij  donadc 
vcnditori..  Quod  ctism  claitjFiri>m  eft,  ^ 
ycndimrQdixit,  vt.vendeicc  mdioti  modo» 
^uopoflet. 

tf3  Qunprcptcr,  ninadHntin  pccuHari  cafu 
•  ccrta  fi^rajcx^uibus  prudcntcrpollit  colligi 
^omihi  donatio,  (cn^.pcr  ilU  totum  pretinm 
dcbct  tradi.  Lcgantur  iniitc  leMaior  in  4. 
dift.15.  q.  j^i,$.fiimt$diffutm.Cahskiq.iQ» 
art.j.n^L  •  - 

2       Si  vero  veri)o  'vaiitU  noftram  Ibitembm 
-'^tenens  limirat,  niH  cperaiplius  vcndentis 
lud.quod  ampliuacftyfflcttiem,  vdciusiodu* 
ftriatadum  nt. 

il5  <)Mi<linn  id>  imic  liMftm  irerumpnto, 

'  ,  qjuai^lononiol^itdcminus  rci,  quod  iuftum 
<ftetproinduftria&  laborc.Quando  veiofol» 
if^t  iuftum  ftipendium  pi  cportiotutum  indu- 
&XX  &  operae ,  totum  dcbct  reddcie  «ImiK 
i^.  Idr6  plKcc,  quod  docct  MoUaftdi^ati 
3^3.fcilicctquandofccit  diJigentiam  cxtraor» 
dinarum,  rationc  cuius  mcruit,  &  rcportauit 
exccnum ,  t.uoc  non  dcbeic  rcftiaicxc  illujs^ 


Dttbitatio  XIII. 

^mptknes  9  €f  njenditio' 
nes ,  quAS  'vutgo  Hi/pani 
mohacras  affeUant  »  fn$ 

iuHd^ 

HViuGnodifuot^cumquiscnut^  mci>  1^6 
catore  rem  aik^uam  prctio  quidcn 
turto/cd  (uprttDo  crcdicA  pecuoi3,5^ 
ftaciin  cidcra  aut  altcfi  rcndic  can- 
dcm  ccm  prccio  uifto  quuiem  t  /cd  mcdiocrit 
•titin6momiiDecui.pecuoll,  conttaftui 
vfitatiflimi  lunt  in  aliquibu9locU,&  ab^jenti" 
bus  hominibus,  qui  aUteradDpMKiotinueiliie 
pccuniam  luucuam. 

EtquidcmCordubaq.  79.^.10  fegundo,gC'  If7 
ncralitcr vidctur  damnarc  onincm  mohatrami 
&:  Sylucftcr  vcrbo  vfura  ^.q.^.fatisetiamftri- 
itcloquiiui  Alcrcado  vcro  Traifl.a.c.i  i.Na* 
tiarr.c.23.n.9i»&:c.c.i7.n.24i .  PettosNauai» 
ratib.j.  c.np.2.  dub.  vitimo,  &  Roflclla  vcrbo 
vfura  2  n  20.Rodriguc7.  c.8  conduf.  j.  An- 
tonin.2  p.t1t.  i.c  S.Guiieir. inquxfiionil/us  Cano^ 
ifVu.c.^^.in  fine.Molinadilp.  310.  putatlici^ 
tts  cftc  huiufmodi cmptiones, &  venditioncis 
qubusaltcri,liuc  cidcvcndi;ori  mcrcescredit^ 
pccunia  emptc,  iterum  vcndantur  pccunia  nu" 
mcrata,  dummodo  incmptionc  ^vcndicione 
vtrlaocnoncxcedatur  iuftum  pretiute.  ^0* 
run-quc  tamen  eiufmodi  cotitra^us ,  vt  no-> 
tant  Au<3orc$funtiniufti.In  priinis  fi  cxceda- 
turlatitudoiuftiprctij.  Dcinde  U^iit  pa^um 
cxprefium,  f  d  virtwl>,dc  iCHdocfldendoy  vd 
ipd  primo  vctiditori,  vel  ahcri  loco  ei|B.Qte)4 
inCaftclia  prohibcturl.j^  tit.  4.1ib.  3.  nattt 
reufU*tim6  td  quod  lcgc  ipsa  naturali  prohibi- 
■bRnm  cft»  q|ttta  nm  vKfa  prctiam  lulim 
iuAcimponiiuraKudonus.  ^ 

VltCTius  etfam  funtillicitae,fi  fec^uaTur  fcan- 
daium,  atit  dctnmcntum  Aimc,Tt  lcqurtur  icrc 
iemper  fi  idem,  qui  vcndfderat  crediMfifenim 
«mat  ntmierata  pcctmiS.  C>tiod  notant  Ao^o- 
res  citati.Sed  cx  eo  folum  Itaaddoaaiilnitulr 
obligatio  rcftitttcndi. 

Prctcrei  etlam  (cchtfis  pnrdidis  lege  Co-  '59 
ftcllae  cautum  eft  fub  graui/Iimis  poenis ,  vt 
idcm,qui  primo  vendidit  pecunia  credita,  nul- 
lo  moQopoflit  illud  ipfumpoftea  cmcrc.  Ita  ^ 
habctur  cxprcisc  l.^^.tir.il.Iib.j.  mefilmenitt» 
Quod  tamcn,  vt  diximus  rum  Audoribnt 
praedidtisjlicitum  cft  dc  lure  naturali  dummo- 
d6ob(crucnturalia,qux  diximus,  vidclicct,nc 
exccdatur  luftum  pretium ,  ncc  fit  paduiQ 
ietfouendendi,nequc  fequaturlirAndalum. 

DcProxenetisver6quiinterueniufit  inhu- 
iuimodi  cmptionibus  alTcicndiim  cft  cum 
B  b  b  b  Mcrcado 


i 
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8^6  LIB.   II.  TRACT.  IX. 

Mcrcado ,  &  Pctro  Nauarra ,  tunc  pcccarc, 
quando  contradus  cft  ilUcifus,&  fc  tcncnt  cx 
partc  cius ,  qui  illicite  contrahit.  Sccus  vcr6 
non  pcccant. 

,  Dc  alijs  vcro  WtfArffri»,  quae  fiunt  pcf  iplos 
Proxcnctas  fimul  tungcntcs  officio  mcdiatoris, 
&  principalis  conirahcntis,  &  cx  vtroquc  of 
ficio  commodum  rcportantcs :  afrcrcnjlum  cft 
pcccarc  contra  iuftitiam  in  altcro  illorum.Lc- 
gatur  Pctrus  Nauarra  loco  cttato. 

r  Scd  quxrct  aliquis  an  in  prxdidis  moha- 
*  tris,!*!  mcrccsprimovcnditae  hiennt  prctioju- 
prcmo  communi  currcnti  in  officinis  mcrcato- 
rum;  poJfint  poftca  cum  fccundo  cmuntur  cmi 
prctiofuprcmo  communi  currcnti,  in  aho  fo- 
ro  rogando ,  fciUcct,  quod  multo  minus  prc- 
tium  cft  ?  Rcfpondct  Mercado  poflc  i  dum- 


DISPVT.   Iir.    DVB.  I. 

modo  omnia,  qux  diximus  cfTc  neceflarij,' 
(chicntur.Atque  ita  vifum  cft  grauibus  &  do- 
QC\%  viris  noftrx  Socictatis  pro  hac  rc  confultis; 
cftquc  confcqucns  dilcurfus ,  quiain  (ccundi 
vcnditionc  rogatur  cmptor  cum  mcrcc.vt  fiip- 
ponimus,  ncquc  inucmtur  aHu$,quiplus  dct. 
Idco  cnim  cftfuprcmum  prctiura  ^huius  fort 
fcilicct  rogandi. 

Aducrrcnda  tamen  cft  dodrina  Caietani  xd^ 
(idquodinfupcrioribus,  &  nos  aducrtimus) 
lcihcct  tunc  habcri  rclpcAum  ad  pretium» 
quod  valcrctrcs,  fi  publicc  rogando  vendc- 
rctur,  quia  faepe  (Ic  vcndcntcs  pudct  vendc- 
rc  pubhcc.quod  notat  ctiani  Mcrcado.Legan- 
tur  quae  diccmus  difput.fequcnti  num.i 3 1.  v(« 
quead  133. 


DISPVTATIO 


T   E   R    T    I  A. 


Dc  caufis,  ob  quas  poffunt  merccs  pluris  vcndi,  autminorl^^: 
'  emi,  quam  fit  carum  pretium  iuftum. 


L I  A  8  cflc  caufas ,  ob  quas 
augcturprcliyinQ  vcnim,  & 
ahiis  eflc ,  ob  quas  aHquid 
polfit  cxigi,  aut  dari  pro  iUis 
vhra,  aut  infra  prctium,  non 
cft  dubiuro ;  hcct  Auiftorcs 
confusc  rcm  tradcnt,  cuius 
(ignum  cuidens  cft,  qiiod  (ccundaeiftjE  caufe 
ctiam  habent  looim,  quando  prctium  lcge  ta- 
xatum  cft,  quia  adhuc  pcrmancntc  legc  in  fu^ 
vi,  potcft  ob  ipfas  caulas  ahquid  vltra  prctiutn 
cxigi,  caufac  vcro  primi  gcncris  non  habent 
locum  quamdiii  cft  preiium  legalc  afligna- 
tum,  fj  lex  adhuc  durat,  miia  (vrbcne  aduertic 
Valentia )  numquam  cft  licitum  rcm  cmcrc 

f^rctio  inaequali.  Poflunt  tamen  cflc  aliqui  titu- 
i,  ob  quos  iufte  poffit  aliquid  vhra  iuftum 
pretium  dari,  aut  rccipi.  Dc  caufis  tjuidcm  pri- 
mi  gcncris  diximus  praeccdcnti  dilpuutionc, 
di^uriin  ha,cdccaufisiccundi. 


Dubitatio  Prima. 

propter  folam  fvtilit4tem% 
atit  necefttatemy  quam  em- 
ftor  habet  emendi  rem,  fofit , 
ab  eo  flus  exigi.  Et  e  con^\ 
tra  propter  necef^itatem  'uen^ 
dttoris  ^endendi  rem^  pofit 
illi  mintis  dari,  qttam  fitprc^ 
tium  communef 

Clrca  primum  omncs  conucmont  cx 
hoc(olum,qu6drcs  eftvtihs,  autne- 
ccflaria  cmptori ,  &  valdc  fua  intcrelt 
emerc  (  fl  cx  vcnditionc  non  (cquaniT 
damnum  aliquod  venditori,  dc  quo  poftca 
ccmus)  non poflc  iUi cariiis  a  venditorc  vena^ 
qu4m  valct.  Probat  D.Thom.2.2.q.  T?*"*'^ 
quia  vtilitasiUa  non  oritur  cx  rcipsa,  "^^***/!^ 
vcnditionc  ;  fcd  cx  pccuhari  conditionc  8C 
tu  cmcntis,&  dcclarat  Antonin.z.p.wt-l'*^.'. 
^.3.quia  nuUo  titulo  potcft  accipi  cxccflusiiw 
non  cx  conditionc  vcndcntis,  quia  m 
tercflc  amittitjVt  fupponimus;non  cx  cona    «/  '  1] 
ncrci  fccudum  fc,quae  non  valct  V^^V?  ^ V 
(ccundum  comuncm  xftimationcrvtilitas   ^^j^  ^ 

ici  fccuodum  fc  fuJficicntcr  foluitur  V^'^^^^ 
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iafto  currcntifccundum  communcm  xftima-       CircafccundumvcroMediri.  ibKlcm  f .  SV-  ^ 

tioncm  j  non  cxconUiiione cmeotis,quia  eilcc  cuudum eT4t,&,  cUnusl^arus  N.iuarra  Jubir.^., 

vendcrc  illi  fuam  vrilicatcm,  autnecdfitaitemi  caa&6.&  Bafiezibi^m  dub.  3.  Rodrigucx 

Vndc  vcndcrct.quodnoncftfuum.  cap.  77.  conclunS.doceiu  vci.Jcnrcs  n6n  ck 

EoJcm  difairfuprobaturobfcilamncccili-^  ofticio.dcbcrc vilius  vcndcrc.  Probant,  qiiia 

tatcm  vcndcntis  nonpoflcUJi  minusdari  quam  lcx.  auc  communisa:lliaia;io  in  fauorcni  vcn-.-  . 

fitcommunc  prctium.  Ita  doccm  Ant^nintu^  qenciumexpflidojbletamgnArcprctium.  £r-: 

cicttiic.Connadus  q.Ty.Angekis.verbo  m^K  go^quioon  vcndic  ex  o^(>,non  ganfleteo 

$.9.$yliiefi|t  vetbo «w/lit4|.5^JUmiU.  maa^,]  uorccrgo  dcbcr  vilius  vcndcrc. 
^alij.                        •  Lcfliu&  tafileniococitacon.       ^xiftimat  ^ 

Hoc  autcm  intc;lligeodum  eftj  ni£  cx  prcc ««.  euna,qi|i  ttmtttmcxigit>qtiantuin  eadgunc  mcc- , 

basfeiiim  varictur, &  fiatmutatio  in  iplo prc-  catores,  noh^qere  miuriam  cmptori,&  con*  • 

tio, &xflir.^ationccommuni,  aut  indcctiam  fcqucnrcrnontcncri  ad  refticutioncm  ,  modo 

paucitas  cmptorum  rcliiltct,  quia  fcilicec  vult  rcs  lic «quc  bona,vidciur cnimp^Uc  retn  liuuit^ 

hic  &  nunc  ciio ,  &  brcuiflimc  vendcrc .  &  vendfere  prctio  currciiti. 
paiicituncini]eniuntur»quiemaot.DequiDus      Egoinhocdiftingucndumputof aiiqiiando  9 

duabuscaufisagimus  difputationc  prxcedcnti  cnim  iuftadccaus.i  potcft  Pnnccps,  auc  Rcf. 

.  dubitationc  ^  Sc  6.ik  prxtcr  Auoorcs  ibi  ci-  publica  aifignarc  prctium  pro  ijs,  qui  vcn  Junt 

tatos,docct  Vazqucz  m  opuiculis  derefiitutimt  cx  officio,ita  vt  iliud  omuuio  negctur  alijs, 

Cap-^<$.1*^9b>^  ^•l^umcro  6i.£mfnucl  in boc  caiu  is,  quinonvcndit  cxoificio,  non^ 

verborwipf/Vnum.  4. &  alij^quosrcfc^t,  &  fc-  ptnclt  vti  pcculian  illa  conccfrionc  ccntia 

quitur  Bon.Kinaif  f/«;»r«Hr,  ^  vmStione»  diip,  iniulbm  icgcm  aut  mandctum  Supcrion.';. 
3.q.2.pundQ4.nuiu.23.  .  Quod  fi  ncc  4  Piincipc,  ncca  Rcpublica 

ea  conccflioHac  merc2tahbus;tuitcex  mtu- 

. 'DubitfltiO'- fi  rit^i  noncftiniulhim  vcnJcnccs.lirctnohCK 

,  officio,vcndcrc  communi  prctio.  Quu  .ciuo- 

.  , ..      _  cumqucmodoalKjuisacquilicnt,  lamrcs  ilia 

.  WtrCatilftiS  rattoke  jki  'Ojpt  commoni  «ftimationc  hftbet  pretium  iuftum 

\'   ^^.  ^L.^Im  intra  ccrram  latitudincra  ,  rclata  ad  commu-  * 

cij  popmt  jHas  merces  plurts      ^,^^,^^      ^^,^^  ^Hi^^ 

'Vendere.  auam  fh  COmnJU^    poteftillamvcndcrc  prctioillo  communi.  In 
n-        '      JL,  4,   quofcnfuplacctmihiLdfiuscitatus,  &  Sotiis- 

ntS  dftmanO^         fretmm^   6.aVl«j?it/>.  quxftioinca.  articuloz.  concIuT. 
•    Et  m  iBi,  am  Vehdttnt  non    <i<^nc  4.impusnans  Mcdin*  fcntcotiam  Vbi 
^  .     '       .  »^ ,  I^uitia  (mcjuit)  uon  habct  rclpcdum  au  pcr- 

.*  tX   OmCtO,  tenedttttir  VittttS,  ibnasiiedflavabrimmercisuile.djimhoc-. 
11  •  •  '        ft^tj      is  >  quinonvcnditcx  officio,ex-- 

'iJCfiaCTC  i  .   :    ,  '  ponatfuam  rcm  vcnditioni ,  &  rogct  cmpto- 

rcs,  vcndacminoriprctio,  quaai  aitcrexoffi-- 
*  y^^Irca  pnmilm  (x>inmimts  iententb       cio,quia,  vtdiximus»  cxmodovendendi  vi--  ^ 
■       mcrcatorcs  non  poftc  maius  prcrium   lcKcit  prctium. 

Jcxipcrc quim  Iitjvcl  kgc,  vclcommu-        Qua:rct  tamcn  aliquis,  an  mcrcatorcJ,  Sc  tji 
ni  seftimatione  prxlcriptum.  Ratio    vcnditores,  qui  mcndacijsafiirmancrcm  libi  • 
.cft;  quia  fempcrprcriumicgis,vcl  communjs!  tantifleiide,  velunroprctioatijs  vendidiil^  t 
«^imationisatngnatur  prsuia  conlidcrarionc  vt  ftc  pcrtrahant  empcorcm  ad  iigoj:ofiun' 
circumftantiarum  ,  prxlcrtim  carum  qu«  in^  pretium,  tcncantur  rcftitucrc  ? 
ucnitmtur,  in  his,  qui  cx  officio  vcndunt.  Ita       Rcfpondetm  cos  l<epc  pcccarc  venialicer  x^' 
'  SotDS,Mediiia,PetrtisNauarfa,LeffiuS,  Re-   {teccatomendactjj  &  rmuiariter  non  tcnctt 
"  gudid.BanezJBooacin.pauIopoftcitattdiXc»  ad  reftiturionem.  Nam'M  (unt  communia. 

gnttirSalasdc^m'//f/(7«cd.38.num.y.  mcndacia  ;  quac  vt  venditorum ftiatagcmata, 

^      Probabile  autem  eit ,  &tutum  mcrcatorcs   plcrumdue  nota  funt  cmcntibas ,  &  vcoden- 
po^  raribnc  oflicij  metcatune  aitquid  am«  tiumdiais  fidemoon  DraBfl^nt. 
pHns  exigcre,  quam  illi,qui  mcrcaturam  non       Idcin  dicendum  m  d4,  eraptoribus  afiro,'ji 
cxilfcnt.Ifa  Mcdin.q.3  j.rff  rf/?ff//f.  Rcginald.   mantibus  rcm  alibi  minorisfcmiirc,  vcl  fibi  mi-. 
lib.25.n.28i.LeQib.a.c.2i.dub.4.n.24.Pc.   noris oftcrri,  vc  iu vcndiCQtcs  ad  mmus  pre*. 
■  trus  Nanatra  (iiprl  n^o.Bafiez  q.  77.  arric.4.   tium  defcenduit.  Eft  «tiifn  eacJem  vttobMittc , 
dub.2.&aIij.Ratio  eft,  quiaofficium  merca^   ratio.ItaRcbcIl  Iib.9.q.7.nu.8.adiui.Lefliui- 
toris cftprctioxftimabile,  cum mcrcator  (cr-    &  alij,quos rcFcrtBoiUCUu(iip|:^3l*remiPt^ 
tiiac  Rcipubhcae.  £t  coniequcmcr  mcrcator   liue  ad  alia  loca. 

dighuseftmaso^  aliqul  meicede.  Ita  Bona-  Duci  autem  ftfe ,  &  rtffiLtriter»  quia  fi  ia 
cin4pnnft.ilb4<n.3o*  dmpiofes  mendacijs  pcnramqt ,  ignorante^.  ^ 

Bbbb  ^  ta  ftta^ 
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ea  ftraragemata  ad  emendum  maiorf  prctto.  affr^ioiHa,  <|iMm  ttabfrqui'; r<?m,  oruftfr 

qu3hi alioquin cmifTcnt  jtunc gTauitcrpCccant  pruHcntiiJin  iucli\ k> cx  rationabili  alKju.i  cau- 

dc  rcftitucrc  tcnCTJtur.Suntcniria  cauudamni  saicum  ea  aftfediorationabilislit  j  pofjfcali^ 

per  decepticAiem'.Tdem^ue  pottbfilqiip  iisHi^  quid  exigi  vltra  prdlMI  ol^  dtddfttfttti 

dumcftdcijs,  qui  mcrrdacijs,  &ptttiirijsin-  priuationcm. 

tendunt  pcrtrahcrc  cmptorcm  ad  tradendum  •  Doulnr»  imtcni  modispoteft  oriri  t;tl's  .altc- 13 

ali(]uid /upr^iuftuiQ  piecimn,  vtdocct  Moli-  ftiocx"ratioriabili(^aus;\.Frim6,quuobieduin 

im  difp.247.  griuitas||item  pecii^Sc  oUt^*'  iflitis dtfcdtoAis  refpedtu  ciiiiiniMf  luibee  «Ift- 

tio  rcftiriicrdi  pcnrandacftcx  quantitatcma-'  litatem aiiijuam,  aui  condtrioncfrrli  qu*iudi- 

tcrije.In  dubio  vcro,  andatafit.  vd  non  data  cctur  prctio  zftunabilis,  v.j>  Si  cquusiii  fc  (ic- 

cauradamnipr5didi.smcndacijs,rcs,&obliga*'  pneftantior.  In  quocafu  ablque  dubio  plu$ 

tio  cxplicandacft-ex  regtilis  gehaafibns  de^  V^'^  ^xigi,qukiM^cfefek'^tiriilifl/  QU^ 

ptincflorc  bonae  aut  malx  fideitqiiod  non  eft  .  lyiionercScdixit  Modinaq.  illa^i^  f.  W/#t**»- 

ouiuslociideqiubiis  kt^j^tiiitlsTxad.2>  toftitrix.ti\\(]m^  mcrces  plm  vatere  in  poteftjffo 

■   •"  vmus,  quatn  altcrius,quiaputantur  meliorcSjV. 

Duhitatio     I  I  T  g.^quicmptiap6rfiMrijt  in^AokthSt  pkati€ 

A^UUiiauu      lii.  .  ibomnibusa>ftimanrur. 

Sccund6modoporcftoririafl<*<2fo  atiremajt 
jfljj  Kltione  pecultaris   aWOriS)    rationabiliter ,  etiamii  non  ob  pamcularcm 
^-s    a  ri      '  0         j   '  vtilicaterh,q(iaifSIfabeifihdtiiHti#ad  <?oinfntf- 

:  aj[eatOn$St   ejUa  Venai'  rtKvfus;fed<fxsi!iqUopeculiarimodo,%tcort-- 

-    •    tffr  Pl^ffUitHt  fffffj  atiijilid  ting'f'q"^ndoaliquismaioricumdcle(f>ationc 
n         '  im^    '  vtiturcquo  proptcrpcculiarcnj  moduqa  am< 

pojsit  ext^ere  *vttrd  conmtt^  buUuiai,  vef  qwmdo  aliquispectilkremaflc* 
ne  Prctiiifti  t         f        '  ^^'^•^'^'^''^'^^''^^•^^^'^"'^'^•'"^^^^co 

1         '       •  progcnitorilliu<;,quondam vtcbarur,& ftrcnu^ 

•  tegercns,  cgregium  aliquod  tacinuspcrpetra- 

isHL  M  ^'^'  ^^^^  affirniant.  Tta  l^itcttr. '  iKrit,  cx  qi^o  in  pofteros luos  tk)bttiiatts  glo* 

c.23.n.$3.  Pctrus  Nauana  lib.  &i>tf  i|amderitiai]|it,&:4Bhiitiisrei  iiieiiioci^  iea 

J^Yj^  citat6duVc.&  5.3.  McdinJpRefnr.'  monumentum  rcfcruant. 

q.^i.Rebell.i.p.libro^.  (|.  j.fcd.^.i    '  Rationc  igittir^arum  rattonabilium a£fe- 22 

I:eCn.27.  Regtnald;tm  274.Saloiri.  2- q.  "t^.  ^ionom  bcne  pdieft  aliqiiid exigi  vltra  pre- 

art.i.controuer(.i8.&  q.88.irt.2.controuern  ttuiitab  to em|noie,  \ quo  rogatus,  &  ad  cins 

21. n  ^^  Borii\cin.f)un'.'t.  illo  ^.num.ij-.Funda-  iqftantiam,  rcm  vendic,  N.am  li  ip(c  vcnditor 

mcntumcft  jquuvcnditor  aegrcic  priiuc  ca'  rcmiponte(u^,cxponatvcnditioni,  mhiipo- 

fe,eia|^tiecl)k£briofie,acc6iiiAodt»i  tctiid»-  teftebilltnialftdiotieai  exigere.  Qupdtioti 

|mitttio  eft  (tfidHo  arftimabilis.  £rgo  ratione  (blum  Moiina;^eciamNauarrus,{!cPc0iis 

iHius  afFc<5Honis  potcft  aliquid  plus  cxigi,  ctiaii  Nauarra  notarunt.  Atque  in  hoc  cafii  impcrti- 

pretiuin  taxdttim  fit.  Nam  Priflceps  coniticuit  nens  yidecur  iecunda  illa  conditio  MoIin«b 

inletitti^ftoper  rcipslfieandainl^  libilhabittl  miiatfiiR^b^^mptorisprecesIc  priiiiftillial«i 

rationc  affciSus,vcldaniiii(nbleqikttfcb.        -  MbA^cfttn  ex  vcnditioneper (e  (equatuc  illa 

jjL-    Indccolliguntgemmam,  vclftatuam  anti-  ptiuatio,potcftaliquid  exigi  ctiamfi  aliis  ipfe 

'  (pam,  vcl  fim  ilcm  al  iara  rcm,  qium  quts  cho-  habcat  a:qualem  atlcdtonem,&  dckt^ctoncta 
nun  hat>er,po(ft  d^us  vendi  qu^  dfbcjute'     pireiHum  ;  quiabieeilfbdUo  libA  ofitar  tk 

vtedcrctur.  causa  pcculiari  rationabiln  qua  pretium  pro- 

Ilaec/cntcntia  ,  (1  cumlimitation^&cxph'-  dcntcriudicetTtt,aiitllliitlfi|,atttdigiiiiisiUip0^* 

cationcMolirwe  diJp.3ji.accipiatur,vcra  eft.  culiariafFcdione, 

Ait  ergo  Molina  primo,  h»c  feintientMiB v»       '  Si Ver6  pecnltMis  <ife£Hd  ad  i«m  liofi  lit 

ceIligendamcfle,quando  vendftiBllon  lenlcer  cotnmuni  prudcntum  iudicio  rattOnabilis  cx 

cftatTcdus.  Sccundo,  (i  ndn  asqucafficiatur  aliqua  causi  inihil  potcft  ob  illam  cxigi  liciti 

amore  prctij  lufti ;  quia  in  hoc  caiii  compcu-  vltra  prctium. Aliais  pollct  viur&nus  ratione  af. 

latip  lieret vniusflftv^iil dBfld idiQr.T^ftf6.  lo^  fedionb  pccu&rit ecga  pccuirf«  idfqtrid  eiiit> 

'  cidn  Mbett  i  quando  vdidttoff  iion  eicpohit  gerevltra  iorcemmutui.  Pnetftei  probMtt| 

lem  veftditioni  ,■  (cd  rogatus  vcridit,  &  dcbct  quii  fccundum  commune  iudicium  ta^^^PP 
HUnifeibtrc  cmpton  quod  ob  atfcdioncm  ali-        nuUittscenietur  aeftimacionis. 
qnid  exigit vitra  prctium.  Htquia  hxcomni2  t 
raro  continguntjhonatur  Molina,  nc  ratidM6 
talis  aftcdioni<;  aliqiiid  vknffupceinaaiiMC^ 
tium  rcportctur.  * 
|L    Q^uisdidaMoIifue  non  mihi  difpliceant 

™  BMfflSiMpenratiofii  conftataifctiin  videng,fi  DtiM- 
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D  E  E  MJP  TI  O  N  E  ET   V  EN  D  IT  I  O  N  e:  8^^ 

(int  vendere  pretium.quo  alieni^ehs  vendunt^ 
IDubic^tio  IV  AlfinnatMolinadiip.  564.  cjuiamcnslcgifla- 

*  *  toris  in  hac  partcnon  c(l  vrpcioi  is  llnt  condi- 

tionis  naturalcs,  quam  extcii,  cuin  aecjudlis  (ic 
aliqiiando  TMtOne  amorta'    RcgnivtiIitas,&conditioincrcium,.(icx  alia 

•  •  n:.  t  Rcenoafportentur  Qu.^dodrioa  veraeft,& 
ttOmS    merCtUm  tuiie   pOpa    vnmcrfaliLuoticsnmilurita  noncxclbdan- 


alujHid  ex^^i  'uitra  frutum 


l)S,quoticspcculuntt;r  non  cxd 
tur  in  lc^c  naturalcs  a  tali  conccirione. 


Dcmdealiquandofblctconccdi,  vtvcndi-3^ 

rf /  •  toresidtnpretitiinreipoflint  aliqitid  exigere 

rationc  afporrationistanri ,  .luttanti  itineris, 

HvEc  clubitatio  non  habetlocum,  fi  lo*  quoi!  iulHlfimc  port*fl  conccdi,  cum  Htpc  nc- 

quamurcxnatuiarci,&  teclusaPrin-  ccliatiumiit  multa  loca  cxalimcntis  aliuruui 

cipis.  auc  Rcipablic«e  conceflionc,  oppidotttm fibi ptouidelripd quod  fiiitconj 

qu'in(«t di:|iinusdiip.2. dub.l.}(cmcl  ccflum  in  Pragmattca  Cafkllx  citata ;  poHct- 

aflifnatoprctio  invnoloco,  ncmopotcll  pri"  qucin  alijs  rebus  conccdi  confideratanatur^ 

uata  audoiitatd  yitra  prctium  rci  aiiquid  cxi-  mctcis,  &  vtiUtate  Rcipublic*» 
gcrc  /bluin  iitulo  «ifpottatiods»  (  vt  R>i  eriami      Id  hoc  camen  primd  adaeft^diiM  \tk 

diximU8)quoiicsinipoDitufpretium,fiuclc2C,  philolbphandum  cflc  dc  prctio  a{pi>rtationis 

fiuccommuniccftimationc.iamiacoconliac*  legctaxato,  arqucdc.Usjs  prctij*:  lcgcraxatis, 

ranturomncscxpcnfaB,,&labores.  .'  luxtalupraUictadcprciioicgitimo  iupra  dil- 

ac    Tantumcrgolocomhabetdubitatfe  quan*  put.3.dab.l^ 

doPrincipis,  aiit  Rcipublicx  priuilci;ium  id       SecimddadiieRendum,  vt|)tttiUthitluJ  iu- 3^ 

aliquibusconccJitur.C^a dc rc difpurat  Mo-  fte cxi^^.uur  r.irionc afporrationis,  nccciririum 

linadifput.  364I.  aftcriquccxcmplum  Luliu-  cUc,vciegisnicomcdcntisconduioncslcrucn- 

vbi  coiKofluni  cft  alienigcnis  a(portanti-  tur.  Quod  in  rommune  dixilfelilflidftt>  vt  in 

us  triticum  cx  Caftclla,aat  aliundc ,  ,y.t  non  fbccic  dc  hac  vcl  illi  legc  facili  poflint  plura 

obligcntur  prciio  lcgis  pro  incolis  impofito*,  clobtacxplicari,Qiiaproptcr,liconcediturra- 

fcd  poi/int  pUiris.vcnvlcrc.  Et  inCalk^ia  in  none  alportationis,  non  poieft  exigi ,  quando 

,Pi;aguiatica  cditlimno  X571.  coiice0iim  fnii».  iiiillaeft,(ed  iiicrtffftSt^  a^rtatio  /thm  defit 

YttriticumpernMicafportatiim  taxatiopc  il-*  titalusiil«i^conccfli».Q^derelcgatur  Gu^' 

liusPragmaticfiBnon  fubijciatur.  ticrrc7.1ib.2.;'rj£?;c4r.(7Hx/^/(>»««.q.|8l.RiOdri-'  ^ 

ft^    Dubitatiocrgopcxlcjoscft.quomodofiprc-  gucz-vcrbo  ^««».0.79.^.7. 
tiua^mHumcik,  aiud,,quodfexft^uit,pofliE 

^a$reportan,5f  quotituloif  Nonnulliputanl,  Dubitatio  V, 

Principcmob  vtilitaicm  publicam  totius  Rc-  _        ■     •  • 

uniiuftccxctilumillumpotuillc  doruuc,&ti-  •  '     'j        f     •      J    *  *#  ' 

tuiq  donaponi/?  vcipdcntcm  poflc  i^  rctine«.  :  ^ u  fattone  ooftatfonts  aamtxta 
.  VeriHnncquce^tpaitcPrinci^  ,   pof^tt  almid  reportan  vltra 

HUplicae,neqijc  cx  p.irtc  particulanumcmptcH         /    '  /    .       '  . 

jai)^funtapcrrai:^naaonat!unis,  vccxcoca-  frettt*r/i  7(1}^  qHando  tH' 

djBta^  poncPrincipcm,  aut  Rcmpublicam  in  • 
ira{>namRc]publicaivtilit,itcm  (iiuiahocmc^  Ocum  habct  hjwt  dtibkatkJ  tdm  in;^^ 

dtfi  potcft  neeciiitAti  ^ommuni  Rcgni  aut  Pro-     I      vcnditoreyquam  inflifi|«)»wlft vehdii* 

wjnc«Bfubueniri)  c^imcre  Oitcros  ab  oUiga*  M- .  .^totejQuidcnwt^  vtadi^ltf <ftr>us  iuftct: 
tionc  lcgis  taxft|i^is..<3ao  fic,  vt,  c um  illa:  mcr-  prctio,  an  rationc  donationii  poflit  rc- 

ccsnonfubijciantur  prctiolcgali.poffint  vendi  tincrc  cxcc(rus.:IaajBptorc  Vcr^ciii»  eQ.mvi-' 

pretio  communi  hommum  prucicntwm  aefti-  lius lufto prctio.  .  ..■»■•.■■ 

^atione  impofimm.  Vftde  habentaUud  fi>-  ^  Et  quidcra  omhes  Auc^rcs  confcntiunt 

•  »u|i^&jlwa,ivcj5ium,cuiu$  fiiprcmus^radus  quuil  li  vcndcns  vcnd;»t  viliusiufto  in  fuoforo- 

«jccdi  non  pot<;rit  (irtc  iniuftitia. Atquc  hac  la-  nccclHtatc  aliqua  coadus ,  nuUo  modo  croteft  • 

tioncpotcftprodiuctfis  mcfcibus^  iicct  ciul-  pr«fumidonatio,  quiaiioilcft4ibet»vd|tonta$" 

dcm  rpccici  ftare  duplcx  diucrfum  prcciuib.,  donandi,cii  potiuspraBfiimatiircoaausfecin;^ 

l»crinife  atquc  vidcmUjfiq)C diuc>rum  cfPc  pro  &  idc  cft,h  cmptor  cmat  carius  prcflus  ncccffi- 

'  incrcibus ciufdcni  fpccici,  fi  «ogandp.  alij,  U  tatc  rci  cmpt.v,  imb addit  Nau.vrP.c.l3.  nu.88. 

ali)  non rogando  vcfldant.  .?  ctiamfi  Ixfus  in  pifctio  dicat  m  ipsS  cmpnonc;  i 

Dubiti^ri  tapifii)  poteft,  4.^/1  ipcotai  Lofita^  •  (ncccflitatc  cogcntc)  lc  donarccuat^uc  pro Ic 

ni»,V.g.  cx  alio  Rcgno  cxportcnt.illic  .triti-  ;  Mcdin.&Caftrulib.i.^^f /wparfl4//.c.i2.quia 

fonMVt Caftc(law  «xlndijsin  Cad^Uy  pof^  pi:»fumcndum  cft  (inquit  ipfc;  illaip  ^^^^^ 
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fidam  voluntatc  libera,  fcd  ncccfntaie  coa-  ccntcrima  partcprctii  mlli.LtUcutpotcftda- 

lftam.Sccuscft(in(juu)  li  poftca ccllame  ncccf-  rc  luam  pccuniaui  pro  nihilo  prouifio  gratis, 

fitatedonarct.  it«a  potclt  tiarcplus  pccunix  proillarc.  Ergo  ' 

3  J     Hocfuppofito  ConrrAcJ.  di  (mtraliilf.  q.  lu  ut,(|uando  clt  d.U.i  pro  nilulo.cenlcrur  do- 

Antonin.p.2,tit.i.c.i6  «J.j.Angcl.vcrb  natio.ica ciim  Ipontc d  it  rc-npro  paruo  prc* 

J.y.  Sylucft  codcm  vctbo  q.^.Sa  verbo  veruti-  tio,aut  prciiuin  pro  rc  ijuo;  minusvalct. 
|w.ii.t.  AraiQlaverbo  <iiiffw.iiuin.ia  Mcitftfc       Nihilominus  licet  probabilis  (u  prxdida  42 

dolib*2.c.ii.cloccnc  quotics  qniaciniccftri&Si  (cnteinta,probabiiius  pucocseoprascisequod 

•autvcndit  vilius  lulto  prctio  flnc  nccc/nratc,  cjuiscmatcarius,  aur  vcndar  viliusiudo  prctio 

&  a  fortiort  linc vUa  \'\,&(,  linc  crrorc,aut  igno*  iinc  nccelfitatc,  aut  ^inc  vllj  vi,aut  ij^noraniid, 

taotti,  pfsfuinidonftfc.  Acproinde  altnuni  nonpoflepr«fuinidonare,  quod  ciKedit  aut 

concrahentem  ,  fi  nouit  ha.scircuroftantiasin  dcficitdc  iufto  prcrio,  ac  proindc  altcruni 

CO  concuiTcrc,  ad  nullam  rcftitutioncm  tcnc-  contrahcntcm  non  poflc  rctincre  tuta  con- ' 

ri)  pollcquchcitc  accipete  titulo  donationis,  ictcntijcxv  cilum^autdctCkflumprctij^  nili  alu 

quod  plttsdatpretit.Conlentit  Kananr.lib.5.  fintligna.qua:  pcrfiiadeancvolaifledonareJta 

Conf>Uum.(oaf.  i.n  *^  litJhbtM^&emnbiffmQ^i  Caictan.tom.  i.opufculorumTradat.ji.rcf^ 

Audorcs&r  hna  allt  jj;at.  pun.  12  dub.j.&optimc  2.2.  q.77.a.i.$.i^.i(f 

Proba.biltsinihi  vidcturhfCopinio,cumijs,  jr(M«/^i»im6,li  redc*&  attcmc  lcgantui',  ita 

ou«ibi  afTerit  Nauamis  nimirani  q|ii6d  qui  ctiaminitiuncMedin.'q.i|ll3i.$.a.  tfhi^JBc 

Ktcnt,&  Hnc  rrcciriiatc  vcndic  auclocat  (uas  Cuticfrdibro2^iiAiMnnMquj^lKi8i.num.i2. 

opcras.vcl  aiiud  quid  minorisiuftotencturfU-  Iicm  Ctni.irru.  2. t',<n>r.c  .^.  n.S.it  9.  ad  fin. 

xccotradui,  quiavi(uscft  don;)tc.Sttaincn  i^  iUorum:'& cxprotcdo numcro  li.ad  hncm.6c  . 

6citcxignpranti4, vdneccflStatc,  porcrit(in-  A.ia.P^etrttsNauarTafiiprlldub.  ^.c.^.&fo- 

quicincon(cicntia  dim  £  oompcnfarciquia  Itiildub.       piobatur.  Prim6,  exMcdina,  . 

icclu'.a  donationc  in  omni  contradlu  fft  ;Kqua-  quia  politis  omnibtis  illis  circumft.intij? ,  lciti- 

litas  icruand^  in  coniv  icntia.Ita  ctiaro  Sotus  cec,  vi  dciJerit  non  coadus  nccciruatc ,  aut  viy 

tUluJlhu  fK3.arc.3.Molinadi(p.3f  i.vbirefert  &ions<fualiTatC9,  & prctium rei,  adhnc  poteft 

Kauarnim  c.iiotut.de  ludic.  notabiii  6.n.  61.  ^  iicti,  vlnon  tntcnderit  donareaiteri,  cumqop' 

Mcdinam //f  Kf/?f>.q.3  i.ad  hnciri.&:  Sotumlo-  Contrahit,  nihl^q  ic  dc  donarionc  coi^itauorit.! 

c^cit^l^p.Idctn  ctiam  ccnct  Mcdin.     Rejittitt.  Imb  litnul  pothc  hal^re  animum  exprclluni 

«^$4'SJS(qmfm'amf>Lui prxfatts.GnwnMUbto  1:  nMidbnandi,  fedeoiCndi.£r»o  alia figna  1»«' 

^#^N^(Wy  q>)Sll«Picuntcnim  vendoniemtd.  quiruntur,  vt  pracfumamusvoluilfe  donarc. 
■  ticum  maiori  prctio,qu;un  tflxatum  lit,  tcncri      '  Practcrca  ctiam  fe.  lusj  nc.  (?flitatc,  &  igno- 

xeftitucrc ,  nill  lortc  vcnduor;  non,  nifi.quod  rantia|ob  multosalios  fincspotuit  tnoueriad' 

taxatmn  erat ,  cxigercc ,  cmptor  vcro  /ponte  dandum  illud  matus  pretium,  v.  g.  nc  habere^ 

plus  iargiri  vtWct.  turpaiens,&  «iarat,vel  pro^ter  rci  cupiacM^ 

jiy     Aliani  cuditioncm  .nddit  ronrr.i.fcih'ccr,vt  tiam,(Sr  voUipraTim,  vcl  ccrtcobgloriam,  auc. 

oon  v^ndatvihus,  autcmatcariuscxproUiga-  honorem,autiucrum,qiiodexinamerce,  aut 

litato.animi.lcuitarc  autimprudcntia.  pretio(perabat.EtnnciU4nunfperarcc  id  ^f. 

3g     Vertim,vt  aiunt  -Antonin.  Angcl.  ftSyl-  iequi.Quaeoimiia)icctpoCiimnfriUirain)piifr> 

ucftcr,  hscconditio  vcl  nnn  cft  ad  rem  ,  vcl  rcad  donandum,  tamcnetiaxn  potucrunt  n»dli' 

tanta  cne.dcbct,  vt  a:quiuaicat  ignorantia;,  !<c  ucrc  ad  emcndum  illo  maiun  prctio.  Mottual 

-  adualiinconiiHerationi.  Atqueideo(tibt^no-  cntm  illa  tam  indifterentia  (uiu  ad  uioucn> 

rantia  comprchcnditur,  aut  inconltderatione,  ifcim,  vt  dctin  pMtium,quirain  donum;qui4 

quibusn  Donjequiualeac,  bcncpotcftcHccum  vtroque  modo  aftequitur  fincin  (lium.  Ergt>* 

illa,&  cx  ilLi  vcra  donario  cx  libcr.i  voluntare,  nonmagis  pollumus  prsfumcrc  dedillein  do*' 

peru^c^tquppotcftcilcdunatiocx  van4i|rlo'  nuin>quain  in  prctium.  Siauccm  dcdttinpre- 

"  ri||£ui4i.ho<HitKiVoluptate«.mit«lijt|m^  thimtieiinerinonpotcft^crgoadhnc  aonid^* 

qui  no;i  iiupediiipt  donationem.  cft  titulus  retincndi,ciim  Roi|  coaftetefflr  do« ' 

Dicatahquis;  Gltcm  crit  peccatumcoope-  nationem. 
' rationis accipcrc ab  co, qui cuin pcccato pro-       Iino redc notat Caictauum ruppollte quod 

digalifatisLaui;  iciiiiacisamiiiidat.  ibi do emptione agcbatur, nonie-  donMiou^ 

_       RcfpondetTir  ncgandototum  :  quiaGene  iie,pecius4ebeinus  praBfuihere  «mlpiAh  cme* 

^  noncft  pcccatum  aciipc.-cabco,  qui  dando  re,  qu^doiuie,&darc.ia  preitum»  ^nm"  ' 

pep(ac:  Quod  appotitiliimis  cxcmpiis  cflica-  iiidonun^  ■ 

cNii^ l^iobttt  Medm.qttaeft .3  i.  §.       tMm,      V)GMi(isedieadter pfobatnrsqiiia v&rariim  t  ^ 

Impcrrincn;  eft  illa  conditio.  «tee{Kioabc6|^(ciemeff,fiBeiiece[ntatc  dc 

«     Prob.i;  Lij^.i  Antoninus  liiam  /cntcntiam.  vi  eas offert,  illicita  cft,  &  a  ncminc  prxfumi- 

Frim6,quiaii.icnti,  &  voicntinonht  iniuria.  tur  donacio,  nec  tutus m  conkicntu,  qui aca-  i*^; 

Secimd6,quiaAcutpDteft  darefuamremab-  ptt.Ergoi<leminiloftrocflitt*  -  -.■  •  " 

Ique  oiDpi prctto,  ita  poteOr  tUam  dUce  pco ;    V^etko6>Cavaini.quinqiiiiidb qmsgccit  ^ 

munium 
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mutuum  fub  vfurts.agitur  du  contraclu  gratui-  iuria  ei ,  i|ui  offeit  vliinisprolialiciidoinutuo 

to.ii:  licutis,quidatmuuium,grati$dcbetda-  accipicndo  illas. 

'      re ;  ita  mclius  pollct  pruriumi  iUud,  quod.qui  Ad  fecundum  fimiiitcr  ic/pyndctur,  nos 

petitmucuiMhfvkralibrteinaffen»  gratisdarc,  taonnegarequdd  poiHt  homo  dare  (uam  pe- 

6c  lamcn  non  prxfumitur,  crgo  mulio  miims  cuniam  pro  nihilo,&  gratis.  Sed  ncgamus  cllc 

poteftprc(umidonatio,<|uandoaguurdccon-  '  fufficientia  figna  ac!  id  pr.Triimenchlm  cx  co 

traiSunuii  graiuito,  lcd  oncroio,  cjualis  cft  tantum.quod  dciilluU  maius  prccium  Icdusi 

Twdttio.  adiiuci^hocantil,Acnec^tacc}quiddtiamliit 

^     Quod  argamcnt\»m  non  (oium  probat  non  Icclulis  limplicitcr,potrft  cx  ncccflfitatc  fecun* 

pofle  prudcntcr  prac(umi  donaiioncm,c|uando  dum  quid  vcllc  darc  pro  habcda  rd  maiuspre- 

maius  pretium  a  vcnditore  cxadlum  fuit  cm-  tium,  Vt      fi  ipfc  ad  cxadioncm  maioris  ib* 

|MOi«  ftnitente,  9t  roniendeute  emefc  pro  mi-  mitQttur  8c  comendat  habete  rem  pro  mino- 

nori  (quo  ca(u  prima  opinio  non  habct  /pe-  ti,  vcl  fi  ipfc  vcdat  rcm  pro  minort  pretio,qut* 

ciem  probabilitatis)  vcrum  ctiam  probat  non  non  vult  v.g.  vr fciatur  lc  rem  vendtee,  vtliH 

pollcpralumi  donationem,c(umli  vcndicore  dac.  luhis  cnim  caiibusapcfuiuot  figna9m« 

non  pctents  enaptor  obtulerit  fponte  totum  piionis  tant&m,  aut  venditioiiii ;  non  ver6  do-» 

iilud  pretium  mAius.quia  in  mucuo  ctiamii  of*  nationis.Quando  Vcrd  ipfc  ofFcrt malus  pcetiti« 

fciat  vfuras,  qui  {cicnoncfledebiCRS,  nonpra-  ficns  ilbm  rcm  ravillimc  habcrc  pollc  pro  mi- 

iumitur  doiurc.                                   .  npn,  tunc  iam  diximu^probabtlcm  priiuana 

48    V«ri^minhoccafti,^kct;cWiplevendii*  opiidonem,quaEpnefumitdoiatt(mem.  ' 

toraut^ptoi^eiffiifpdnte  GsalMu  &  ^ditta  Adcjunt  .Mcdin.  Sz  P<trus  Nauarra  citati»  f± 

offcrt aur  rcm  pro  minori ,  aut  maius  prctium  qno J  fi  corra Jtus  cclcbrccur  intcr  pcrfnus  in- 

/  pco  r« :  probabtiis  mihi  vidciur,&  omnmo  tu-  figni  amic itia,aut  magni  confanguinitate  con- 

ta  oppofita  ftntctia.  Eft  eiljm  latum  difcrimco  iunAos,pofle  prcfiimi  dotntionem  ferlusi  ne- 

.-  \ inter peteiiieiBiiiiitlium  >  &  nofttum  caiumt  rc/Iitacc,  vi,  aut  ignorantia  ■  quodctiam  alijl 

3uia  in  petcntc  mutuum  idco  non  prrpfiimituf  pbcct,  (^' probar  i^uia  in  lurc  aliqUando  intcr 

onacio  sctam  c um  ipic  o0erc ;  qui|i,  c  iim  ipic  virum  &  vxorcm  in  vcodicionibus  vlcra,aut  in- 

2«rarp«cutiias,    cgeatiKisaclalMuemfM:  Ira  iuftumpmittm  ^nefiimirardoiatio.&ob 

isprudi^ccr  iudicacur  illum  non  Qblatifrumi  id prohibcntur  iibs  emptioncs  aut  vcnditiones 

itfque  daturii  vfuias.li  facile  finc  illis inuChircC  1.  Si  quu.  tf.  dc lomrahendA  mfuone,\.  sijponpis,  f • 

tnutuum.F.rgodatvfurasnondono,  &gratis,  cmsi&.((tdonat,iMfrvirumy &vx0retn,  1.  sivit 

iedpro  mutuo  habendo,  atquc  adc6  vtprc->  vxm,C,aiBttAamm,  &.\,2' §.Siq«if,ff.  siquit 

tiMamutui»  mfrMi^, 

^     Noftcr vcr6  dafus  fupponit  eum ,  qui  offcri  Fgo  vcro  Hmit.arcm  ih  foro  confclcntiac  ad-  f| 

maius prctiiun  pro  re,aut  rcm  fuam  pro  min6-  huc  mtcr iltos  honuncs  amicos,  &  confangui- 

'  xi  pretio,  iatis  icitc  fc  facile  inucnturum  rcm  neos,virum,&  vxorcmnonprsfiimi  doi^tio-  . 

pro  minori  pretto,  &  qam  vcht  habcrc,auc  ma-  nem.c|uando  funt  aperta  (igna  aaimi  aon  do* 

niS pcetium  pro  fua  rc  ,  quia  fuppehimus  cllc  nandi,  vt  fi  vcndcns ,  auc  cmchs  cum  aliqu^ 

copiam  mcrcium  illarum, aut  cilc  copiam  cir^;'  contcntiooc  au(  tctinentia  ded^  iuxta  fupr^ 

ptorum.  Secus  cnim  variarcturprctium,  &  dida. 

tpifi  e^t  jufhim  pretium,  non  iftud .  Ergo  fa-  '       .  ' "  ' 

ris  apparct  nc^n  dare  illum  exccirum  folum  Dubitatlo  VI 

prohabcndarc,>quam  (incillo  cxcciTu focil^  l^MUHaiAV     V  I* 

pofrcth4bcrcifcddarc,c]uuYulc,&gratis,pcr-  *     ^  • 

nde,atque;  iidarctaliquid  pccunfaB  abfque  fotiimt  h$m  CtffaPftis  ,  Attt 

COntradunihilproilldpctens,  fatis  id  cffct,  vt  ,  • 

:  jiidicifeturinamdQnai«exquacumaue  caus4  '    aamm  emer^enfis  ,  /fUtpe^  . 

«ouCTCtur.  Quodme^uidciudiccbenc^  ^lf-j^l^  amttcndt  pO^tt 

lttemi|MtetatioAmoiiaff.Quidquideliuatt  .  .      .  .     ,       *  T 

dt  imendone  illins}  exteri&s  quidcm  a^um  ^jmd  iXlgt  'VitM frCttHm  tU* 

donatfonls  cxcrcct,qu?  finc  vll3  ncccflitate,  8t  fttim  t 

igoorantiadataliquod,  nihih>roiUo  cxigcns»_  7  IWW.f 
&quo  h(M  patet  ttSpoitlBm  td  trgiimentA' 

iecunds  opinionis  in  quantuni  vtdetur  cffif'  «A    Sfcrcn^iti  eft  hitioQelacri  cdl3uitil>  $4 

contraprimamhoc  iiiodocxplfcatam.  /  \   aut  damni  cmcrgcntis,  aut  periculi 

|0    Ad  ai  guinenta  ver6  primx  opinionis  qu^r*  \.  vcri  alicuius  damni  poflc  aliquid  cxi- 

tefttiPpugnai  Conerft  fecuniliim .  refpondetur  gt  vltra  iulhup  rei  pretidln.Comiiiu» 

ad  primum  qUod  fciCntt ,  9>t  Volcnti  donare.  nisefthxc  fenccntl^,  m^ximd  hdftro  ixculo 

x>on  fit  iniuriii  acc"^icndo ,  fcd  volcnti  tanrum  cuius  Au<fiores.  &  t.wionc5,  cxplicationcm 

cmcre,&  darcpfo  habcodare  maius  prctium  atfcrcmu^  fradac.zo.  agcntcsdc  mucuodtfp. 

i^adft&accipicndo  vlmlnfl^Mii» lieiicficifi»  a. dubwf. Eftenim eademfada  d^  mntob 

Bbbb  4  dc  coi* 
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clc cmpttonft.Qux  cnim  cau&  {uificientcs  funt  qucm  pia?bet,nc  famc  pcrcat,cmk.Ita Nauar. 

adcxigcniium  aiiquid  inrmutuo  vltn  ibnem,  cap.z^.n.S^.  Sylucil.vcrbo  emfth.(\,y.Vcu:us 

csdemluflickDteserontadexigeiidiiaialiqttifl  NauanaduD.5.$.TmMin:r»r.IicctSotusIib.4S,  ' 

inemptionevltraprcrium  rci.  q.j.arr.i  condufl^.putetidluluinliceiC^qUtt  • 

Scd vt  ratione  lucn  ceirantis,  vel  damni  rogatur cmptor. 

cmcrgcntispufrtthuc  Hcri  plurcs  requiruncur  Aducrtcndumetiameft  mercatoribus,  qui^j 

conduioiKS,  quas  examinabimus  ag^tes.de  iblcntpannumveDdecet  <|UOSVuJgo  Hifpani 

mutuo.Kunc  veiobrcuiterdicendum.quatuor  appcllant  Tr4fmj,  plcrumquc  non  ccflarc  lu- 

elTc  conduioncs  omnino  ncccllarias.Prunaj  vt  crum  cx  co,quod  >.  rcdito  vcndant luas mcrccs: 

rcucra ccdct  talc lucrum,  ncquc lic  ficlum, auc  quia,  ll  ijs,qui  crcduo  volunc emcrc,  non  cas 

'incertum»(ed  veram,  6c  ^iuidttm  prudentum  .  venderen^  eflcnt  eas  retenturi  domi  apud  (c. 

iudicium  probabiliter.  Vndc  non  cclliit  lutrum.Nam,  vt  reucraccfla- 

Sccunua,  vt  illud  damnum,  aut  omillio  lu-  rct,  oportcrct  habcrc  pccuniam  pri;lt  ntcm,& 

criicquatur  tamquamcx  causa  cx  emptionc  eam  a  ncgotiando  extrahcrc,  aut  cmptorcs 

8c  venditiolie.  praeientes.qu  i  pccuiuft  nuroerata  emerentiaut» 

mm     Tcrtia,vtdcducaturinpadum,vifciat,qui  Duspraetcrmittcrcnt  vcpdcrc-,  vtalijs  crcaito 

pUisdat,  quam  ob  caufam  id  ab  co  cxigitur,  vt  cmcntibus  (ubucnircnt  jquibus  conditionibus 

luiUi  voluntarium.  Non  vcro  rcquintur  (ait  dcHcicniibus  ^  nullum  ci  ccflac  lucrum.  Ita 

Lefl*.lib.  1.C.20.  dub.t  i  .in  fine)  quod  ad  peti-  Sylucft.&  ex  prels«  Couarrunias  ^.varUr.  cap . 

,   tionem  altcrius  vcndat  ^  (at  cnim  eft  quod  ij.num.^.Mcrcadolibro  z.c.ij.Corduba  in 

vltro  (ifTLTrtt,     qtjod  exprimat  lucrum  ccl-  Sum.qu2ft.84.& in  rcfponlionc  ad  primum. 

laivs,  t:^  dcducat  in  ^adum.  Ita  etiam  Nauarr.  Guticrr.  in  qujcJiionil/.Cdnonicis.c.}f^,n.  2  f .  To- 

c.2i2.cttm  Sotp,  &  Stilas  itmftmtf  &  vendit,  letus  in  Sttni.Tfadatu  de fectatk  mnuSibm  cap . 

4iub.30.&dub«4t,cumalijs.  ^i.Molinadifp.^i^. . 

g     Quarta,  vt  noncxigatur,aut  rcporrcturto-  Obijcics  tamcn,  U  \\\c.  quicmtt,(larccpccu-^^" 

^  tum  imcrcnequod  (pcrabatut ;  lcd  dcducan-  niam  ltatim,poiici  vcdcns  cii  illa  lucrari.  Ergp. 

turIaborcs«& expen&facierid», ACatteixlan-  cxeo quod  vendai  credita  pciuniS ,  aliquod 

tui  pcricula  aut  impcdimcnta,  quibus  pollcc  lucrum  illi  ccflat  cunc.  Rcfpondccur  ^nnctfBeOk 

<alc  lucrum  impcdiri ;  atquc  his  circumftantijs  nonobligari  ad  cmcndum  numcrata  j>ccunia, 

accentis^aibitrioprudcntisalfigncturquancutn  ncquchuccd  dcciicnti4cmpCioq.is»  ac.proin- 

po£St^4tnipretium  xepottari»  vtdocet  Di^us  de  emensccedita  pecunia,  non  eft c«i£i  ccfla* 

Jhoma$2.2.qu«ft.^^JVtic.4.dCiQCprpot^  tipms  alicuius  lucri  ;  niu  qufUK)p  cflR^  lUitfii 

fldprimuin.         "  qui  (latim  volcbat  illud  ipliim  cmcre riumc- 

_     lixdichsinfcrtucprimo.nquisvcndatrem  saca  pecunia,  ^huicnonjycndidit,  rcaitcri  , 

^lium  ad  inftandain  alterius,  poccll  iUi  ean»  emqiticcediUibene&ceret.  '  - ^ 

venderetant6piuri1(  iiifto, pretio.,  quanto  ilU  rt..  ..  .  • 

vtiIiorcratfuares,qu:\m  prctium.ItaD.Tho-  ...     ,    ][)||biC3tiO  VII.     '      '  * 

mas  2.2.q.67.ari.i.iincorporc  &  paifim  Au-  «  "     .   .*.....    .  ,  - 

iSoiLCsallatisexcmpfts,  Vndc,  quiingratiam  , 

ca^>(bris  vcn Jit  triticum  quod  feruaturus  crat  yjjgO  jffettO  pOptt  •  DCttdefCt.,  ifttt^ 

viquead  nunfcm  Martium,  in quo pluris  valc-  » .  ^^Jim,  -«44  i*.  i|(KMa- 

.  icconfucuit ; potcft ratione lucri cellSintispIus  Vmatt  Tim i  %n  Jl^m* 

aliquidferre  mxta  pretiiim  raeiifis  Martif,  rumerat  fematUrnSi^Jelrem 

dummod6  dctrahat  aliquid  arbitrio  prudco-  1     j        •         n  ^  • 

tis  rationc  cuftodi*,  Sc  pcficui^.  quod  iubiji:  traamdam  w  pojterHm  i 

(ctlcruando.     •  * 

^      HxquoetiamcoUigitur,  venditmtm  qui  ,  £gancurinprimis,quaBdi«^funcrupr4^^ 

Toletivendit  vcftcs.quasdccreucrattransferre  J.     dilp.2.dubii.6A7.  • 

M3tritum,vbi  pluris  valcnr,  podc  exigcrcpre-  ,j      Conuqniunt  Audlorcs  duplicitcr; 

tium,quod  habcncMatniidecrad)^  cxpcniis,  ^     poflcaflignari  prctium.  Primo,  rc(cr- 


&  pcriculo  afportationis.  tnndo  determinationcm  prctij  in  tcmpus  tu- 

Non  pollet autem  id  exigerc,  (1  non  crat  cas  turum ,  v.g.  vendo  tibi has  merccs,  prctio,quo 

a(portaturus,quia  noncflcttitulijslucriccllan-  fimilcs  valcbnnc  tali  menfc.  Sccundo.a/fi^^nao- 

tis.Ita  Pctr.Nauar.hb.2.c.2.3.p.n.3.  <!$cplurcs  donwic  cercum  prctium,  v.g.  vCQdotibi  iias. 

alij  ap^d  Azorlib.8.c.o.q.2.concta  Panormi-  rcs  ccncum  argcntcis. 

tanutii,  Bc  alips,  de  qqo  etiam  dubiutione  fc*      Primo  adcrcndum  eft,n  (ecttndo  moda  &it,  ^ , 

qucnti  diccpnus.  adignando  (cilicctdctcrminatum  prctiunj||  in 

^     Hinc  acontrariolcufu  colligunt  Au<iorcs,  prunis  attcndendum  cft  prctiu;ii  couimunc 

quod  fi  cmptori non cft  vtilis cmptio,  &  roga-  curiciis  ^ quu,  CLimunpdo  tradatur  rcs,  hoc  cft , 

tus  cmat:po|eft  demcrc  de  prctio  iiiftof.  yt  pj^iumiiiftum.rei.Dcinde  prudcnti  iudicio^ 

c&m^isipaup^refiiain  ppecam.£>lo  vi^u^  ai^ityyit  piiMii|bu^  videodumcft 
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^jaryttim  plus  \-alimr3t  mctces  ^ratmir  tcm-  mitat  tamcn  Mcdina,,  nifi  cucntHS  adeo  infbli- 

porciUoad  quod vfquc lcniabaptur.  Et, quu  tus  cflec,  vcnuUo  modo  praeuidcri  dcbucrit, 

«wwCTinkcf  nefehw  M»iU<iMUk^,  &  ptccis^  qualisieffetbdlum  inoptnacum ,  arbontm  io- 

Suantum  futurum  fit  tale  aogtnentnm  }idc6  ccndium  fcu  alia  ftragcs,  quae  eucnirc  non  fb« 

ebci  afngnariidquod  veTinmiiiusvidctarfu*  lent.  Qniain  hoc  cafiivc{  refcinJcndus  c(Ict 

turum  mcdium  imcr  plus  6c  minus,  quod  ven*  concradu$,vcl  ad  aliqualcin  cauicatem  iuxta 

ditorfmflhliKntnrusiquianitione  ton^  conlilfuiii  pnnlentnm  itducenaus. 

fantis,  cxreflittillejvportatur  ivcndiroic.Vfl*  Pro  alip  calibus  legatutMoH.difp.tlla  3  yS.  ft 

dc  dcbcnt  fcruari  ali^  cor^ditioncs  lucri  cdran*  Si  priino  nindo  fi.it  prctija(Iit;natio,rci!icct7a 

tis,  quas  dub.6. addttximus.  Ita Mcdina  ^  38^  iufpcndcndo  cius  dccennti>ationc<n ad  tempus 

caof;>  y •  §.qii9ieUrim,8c  AMflottviHfiadtandi,  futurum,  ad  mtod  resfeniabaritorvendcndci 

&  hoc  locum  habctjfiuc  pecunia  credamrjnuc  dHcicfldiim  <(t  runc  vcnditoretn  non  poflc  cxi- 

ftattm  roinatur.ht  hic  cft( inquit  Mcdin,)cafiis  gere  prcrium  maiiis  qtiod  fticrit  vfipc  ad  illud 

cxpreftus inci»  CMr/r^rr.  vbi  conucntebant  (ti'  tcmpus  imo  nequcprctiDmmaias  diei^ 

per  precij  qnamitatcUkQi  non  idinquenteffaH  vel  menffSrad  quem  vfque  crac  fcru.\curits.  Ita 

mmmmBtdttdonmi&Aka, vecinAi'tefn>>  SjMtMin -s.f. ±. vcrf. TmiMf;  Oabn^ ii 


SjMtMm  s.f.  2.  vcrf.  TmjMK  <Mnm  kt 

porc contradus,  mcrx  valcret quinque.CQfUllfri  4  dift.iy.q  r i.nrt  t.Nnujrr.c.i^.nu  2^0.  Ar- 

.   niebatcreditapccuRia%tcinpcorfuo  teinp6r6  mill.verb.vluran.iz  Couarru.x.variar.c.^.n. 

I    'Ibliterct  ^x,  &  ait  Textus  cuem  vcnditioncni  6.verf  OrfliWM,ciui  citat Scocum,  Ht>iKenfem, 

jipcccatocxcu(itfi,fierstttnicprolMbile<!nbiu  &  altos  Canoniftas.  Guticii^rr  ifi  qUaeftfonib«KI 

anplus,  ir.inufiicmcrxillacflcrtcmpore  foJu-  C.incniris  ^,39.  n.6.&  9.  qu»  citar  Bernirdin. 

tionisvalitura, plus  (inquam]  autminus  qu^m  icrm.34  arc.i.b'^  vcrbo  vcndirio.n.i6.  Molioa^ 

fttpretiuminicrcos  taxatum  ftiJicct, /cx.  In-  difp.^^f.  Etcolligiturcx  capicibus  aliegacis,^ 

vdligiturantem  dummod6  eftet  cas  metCes  9t  ffiodoafltgnandiplretliimdOdo  in  condt£- 

{cruararus,vtprobauimus  fupr^difp.2.dub.6.  prarccdcnri.  Fundamcnmm autcm ;  qtria  hoc 

in  princiriio.  Qupd  c.N4«/jrfw/.dc  Vjurk.in  cafu  modo  vcnduor  conftiruit  fc  in  tuto,  &  melicM 

vltimo  ibi  polito  expreflii  Pomifcx.  Qui  cafus  rcm  conditioncm  fortitur  qua,(i  (cruaret  mer^ 

.'eft  ooiniiio 'idcihtnm  caAdidi  cap.nf «Miirr»  cem,  quia.fi  (eruaret,licet  expofituseflet  com« 

vtrobique enim  ficbat  vcnditto  ciedita  pccw'  modo  vendendi  illo  predo  fiiprcmo;  cciam 

nia,vt  Jcgcnti  conftabit,  cfletexpofiitis  pcruulo  vcndcndi  mcdio  auc 

In  alio  autcm  j^riori  cafti  Cootento  in  c.Vd*'  inlimo  pretioiEx  quo  numquam  fcic,  an  poft 

'    «r|>niri.pmif Ibliitio  amictpatur,  'Scdtpt&^m  fAamoreafioMih  afiwndee  vel  potius  deficn^ 

tradino  rci.In  quo  cafii iuuum  rerprerium  eft^  detprctfum.  Iniuftitiam  crgo facicalteri  exi-», 

quod  crit  tcmporc  traditionis. Vndc  fi  vcro,  &  gcndo  fiiprcmiim  prctium  vt  certum,quod  in-^ 

arftf^Qattyprctioconucnicndum  cftct:fiiipcn-  certum  cit,an  rcs  valcbit.  Qua  de  r&optim^ 

dlda  eAet  mcot tasaiio  ad  tempus  tiadiiioiMU  difpaiat,4r ItaAc  ienttntiam  docet  Lefll  Wbf,%, 

^     Vnde viura eft vcndere triticum prctio cnr-  Alttftitia c.zx.d\ib.s.d.2S.§.^,  tit.lucri.     •  ' 
renti  tcir porc  ,  quo  fit  contradus  tradcndum       Aflignatc  ergo  dcbct  fccundum  pcritos Do-  «7! 

softeil  temporc,  quo/pcraturplusvaiiturum.  doi^  mcdiocre  prccium,  ^uod  cali  tnenfey 

ftaCaietan.  Verb.t'^r4/mf//r/M.SyIlieft.verik  liebddimnadft;vel  die  Cnhttrit,  vcI,quod  con»* 

a'jbnk.2.a.8.&  ^.Molina  difp.  362.  fiippofitis  muntus,  &  fi^equentius  currerit ,  vcl  (vc  aic' 

ijs.  qua;  dixeiatdi/put*  0j8»  eftque  commiiiiis  Sylueft.)  poflbnt  conucnirc,  vt  venditor  illa 

icntcntia»  mcofe  vcl  hebdomada  dcfigoct  prctium  cur^  - 

MQ    St  taineii  .i(dint- cpiitH&etites  ptetimn  de  Rnsquodvoluetir,iiatainen  quod  eorpofito 

ptcfenti  afltgiiaie,  illud  allrgnandum  cft,quod  non  poilit  vaHire  Ulnd;  Iic^ predum  vafienir; 

mcdo  iudicaturvcrifimiiitcr  flirurii  mcdium  in  biscAim  omnibusfcruatur*qua1iras.  Quod 

intcrphlS,  &  minus,  quodrcstemporetradi-  fi  affignattimiuitprctium  maius,qtiodcurrcrie 

'  tioniseiE^hraKfiUi.  Quodeai^mbis  Pootificts  pueKCouarrtt.iantdmdebecimediocR.Ideiv 

coRac, ^ibie i^fiy  niAi^ii  cjuia  hoc  modo  docet  Angel.  vjSm(*i.i}.|4.RiOlIeU. vfimijk*  3 2. 

contrthcritcsfccxpomintflfqiidli  pcriculo  ,  &  Molinadifp.^^^. 

commodo.  Etlicct  contittgat  pofte^  mult6.        Atque  vtiiepenotauimus  >  inhiscafibus,^^ 

plus ,  aii6'infa»tif  vakjlie  m!ttt$  ilks  ob^vaifios  quabdo  attiiilditor  preriom  fiitumni  :  dedu- 

temponrm  euentus :  tamcn  contradui  8c  pre^  cend«ftlhtexpenflB,  &  periculum  rcrum,  quai 

tiotunc  dcrerminato  ftandum  cft,  vtibi  Pon*  fcruandacrant  in  futurum.Ita  Lcft'.  Couarru. 

tiicx  aflerit^  ratio  ipla  natutaiis  iuadet.Quia>  MoHn.  citatt .  Azor  citatus  dub.prSBcedentt  q.i. 

ficutrcs  ibCOminodoinihi^fiitoedit,  ita  po-  Bafiez  i.2.q-77.  art.d.dub.7.  Sotos^  de 

VaSx fiiccedirein alteriu$ooniiiiodiim,fiippofi»  t/4.q.4  rit.^ii^inala.n.  207.  RcbeU.Hb. y  q. 

lt>  quod  temporccotra^sdubmm  eratjcqui-  ^.n.S.  Salon  2  2.q.88.artic.2.00iitrooetf.2I*' 

Itbrcpro  vtroque.  lam  cnim  prxuidcbant  fe  Nauarr.Gutierr.jk  alij  citati. 
,  l6rti,&  fortunsB  euentnum  diuerfbrum  com-  '  * 

iiiitcaieJka'JK|piiMi(Ii%*fiBJMiikcitat*  li*. 

Dubi- 
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LIB^  IL  TftACr.  IX  DISP.  III.   DVB.  VIIT.  ETrlX. 

inpluribuslocisdiftrahifur  fuo  lcgaK  pretioi 

^ll^|f^^Q    VIII,  non  vcroalia. Qux  li  vcndaturinquantum  cft 

*  res.habctminorcai  vaiorein,quamcrat  lcga«- 

'           .  lis.  IinoimcRliiiBiinllom  habd^in^Iilns* 

%^t$  'Vhd  p€CfMt4^  ■'Vm  J^m  4l$^tAi  tione,  aut  Rcgno  ncquclcgalc ,  ncquc  fccun- 

^^y?!*  ^mMtmJl                       „..1  dum  aeftimationcm  communcm,  aut  ratio- 

fO^tt  'OmdtfrOargema»y€l  ^^,^^^  ,„^^1^  ^^^b.acct  xrca,  &argc«- 

Mredi  €f  aliqUtd  n)Ura  tw,q«amaurea,&vnaargcntca,quim  al^ 

I              •                  •  aut  rationc  commoditatis  &  vfus,  vt  aurca^ 

.     lOrem  eXtgU  'Vt  frettUm  i        •  qux  apta  cft,  vt  apponatur  in  mcdicina;  non 

'  ver6  argcntca,  &  auri  Gcnuciilis  ( mquic- Syl- 

-r  Oneft  jjffidk  xpai  Caiean.  Vttbo'  uefter)  addeaofandmn  magis  quam  Veneti« 

'  '  T^.|        cap.i.notabi!.i.&  Nauarr.  cap,  Ncquc  obftat  argumcntum  initio  taaumjquia 

^  ^  ly.num»  226.  Sylucitcr  vcrbo  ^  fiir^  i.  licct  moncta  habcat  valorem  dctcrminatum  3 

q.ia.Rodciguezcap.S^.conciuiionc  lcgc,  idcameneft  inordtnead  commutatio- 

8.ali}miittidocxntpoflepecuniam,  v.  g.au-  ne|»0cen)pciomii«niminon  ainemadcom- 

seam,vel  argcnteam  commcdari,  aut  locari  ad  mutationcs  pccunianim  t  hoc  cnim  mado  ta- 

aliquosvfus,  vt  ad  oftcntationcm ,  vcl  ad  in-  xanturarbitrio  prudcntum.  Hac  dc  rcctianj 

fiindcndumin  balnco»  vcliniuiculo  proali-  do<^c  tradat  Mcrcado  TratSatu  4.  qut  xft  dc 

quo  mbderato  pfcao.  CMab^t  cap.a.  yta  Rd^docet ,  qilnido  impOi% 

Dtfiiciliustamcnapparctquodaddunt  Ci-  nitur  vJorhisinetaiysfttnadsTCpecunilBnfir» 

'  xctarnn,  Nau.irrus,  &  Rodn^ucz,  poflcctiam  communiterctiamconfidcrari  communcsco* 

vcndi  pccunum  pro  alia,  iJc  abquid  lucri  vltra  runi  virtutcs  j  icd  non  parcicuiares  eftc&us, 

vakncmexigi.  Quia  non  apporct  titulus  vUns  ^iasnonhabetalternummiis  etitfSem-valoins. 

teportandi  exCefliimilU)m,cumvalorilIarum  vcrbi  gratia  effe  a<ie6  /plendidum  ,  &  pol-r 

pccuniai-um  fit  lcpc  taxatus ,  i5c  squalis.  Lc-  chrum,vt  miigislxcificct»& ma^sadolicnift*! 

gantur  qux  dicam  Trat^.  x  2.  de  Cumifio  dub.2.  tjpncm  dcfcruut. 

irameio27.  Vferiim  comaniuis  vtiu  noAri  Rcgai  Ca-g^ 

.'  Huius  diflicultatis  tolutionem  cxatSc  aftcrt  fiiellsi  hifi^  pnel^manQis  ^'amioicduDe^- 

Sy'ueftcr  vcrbo  vfum.      quceft  3.  vbi  poft-  12  poft  i^oo.  imo  criam  rctro-antL-,  adc6 

quaiti  quxft.2. probaucrat  cx  S .Tliom.  pccu-  inualuic,  vt  moneta cuprca  tcrc  m  duplo  valo-  ^  \ 

niam  lormahtcr  vt pretium,  &  valor  eit,non  rc  aliqttsodo ohlattluarit  pro  argcntea  nem^. 

poflc  vendi.Quia  (icut  albcdo  non  cft alba,  (cd  pe ; quia  tantutn  etac  vicium  vniUs  »•&  tama* 

id.quo  aliud  cft  album  :  ita  valor  feu  prctium  altcrius  xftimatio  ,  cui  malo  communi  va-. 

non potcft  apprctiari.icd  eft id,quo aliaapprc-  ru rcmcdia excogiuta/unt,  3c  in  hunc  viquo. 

tiamnr ,  foi  x^gn)a -i^retiandi  'alia.  Si  ver6  4ieiD cxcagi tantur.  Vnnam  prolint.  . 

confidereturmaieciahter,i(lcftip(evalorpro-  .-.(  .      x  , 

ut  cftintali  matcria,  v.g.  auro,  vclargcnto,  OubitStiO  IX 

vcn<iipoteft,&apprccian^raiidu^tcna2  i|>o-  '.  ■*    .      .  » 

fte^  quseft.  3  probat  mukis  ratkMubui  pecu-  •       .  ■ 

Siam  pofle  vcndi ,  vcl  emi  maiori  pretfo ,  vd-  jtntmpttO      1/enJi$io  CUm pS* 

minonquam  ritlcgalcpretium,propfcrquali-  ■  . *.  j 

tates,quas  babctmtaliraatcriadiueyfas.Quod  ^*"^       retfOemendO  ^  ^3  re* 

finecxfnidtwcanitibuspotcftproj^  '  troHendendo  fis  ^fitrmai 

«^g     Prim6,nintalimatcciavaIor  illeucmaio*  4  -  ' 

ris  valoris  ipfi  vcndcnii,  &  magis  charus,  v.g. 

Pccunia  aurca,  quam  magis  amat  pofleflor»  TT"^^  hacrcaliqui  dJpuunt  in  jtuc  ma- 

qunm  argcnteam,  vcl/fercam,&  magis  illi  va»»  I     ■tcria ,  alt  a^cntes  de  tfitfu  ftilktu^^ 


lct.  Vnd^ficntcquusvalcnscommuntxftima-    J|^,^aliiinmatesii.iir v/ntm.  ^xijsi 
tiouc^cccm,  poteft  vcndi  pro  duodcciin»ii  qua:  hic  dicemuS)  £icilc  .ocicinalijs, 

duodccim  valctvcndcnii,iiaxnhoccafu.  pfailofophari.  ,  .' '  « ; 

SccundoyiinwnmTniuspediinifliinfeva-  '    Fic  aticem  veoditio  cum  padp  letcbiKn-g^ 
'^lct  niagis,qttlBli^teriusJicecinrationcpccu»  ^cndo,  quandotcsvendituradicjftQpadoftr 
ria:  fintapqualisv.ilcnis  ;  tamcn  inxqualis  ra-    ucintauorcm  venditoris.  vtemptorrecroucn-,  • 
tioncpunderis,  aut  qiiiavna  cft  miuus  defc-  .  dereteneacurzfiueia  tauorem  cmptoris ,  vt 
^bilis,  vt  aumin ,  quud  difliciliifitf  cocniBi-   Tendttor  tenftitur  retroemere  ;  aliquando  ia 
pitur,  autquia  vna  cft  completa,  &inaioris   £nioieia  Vttiufquc  ,  vt  libcrum  (it  vtru|ae. 
pondcris,  ahcra  dcfcdiiofa  cx  fuo  originc,  vel    contraftuni  re£:illdcse,  &difl'olucrc,.  ii  »0-. 
cx  circumcihonc^autquiahaBcelt  apuoc  ,  &    lucric.  ^  . 

magis  accommodtta  ad  cxportanmun  quim      Piaetecdl  qttandojue  fidet  pcatfinin  tem*^ 
iUtj  «uc  catione  vntgecfilis  difttaAionis  quia  .  pus  ad  ccccoucndf nHumjicn  icdimcndum.  ali-  ^ 

quando 
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DElMPTIONEETVENDITIONi:  84^ 

quando  nuUum  tcmpus  prxAnitur.  Lcgatur  Probatur  primo ,  quia  vcndicio  ab/que  pa-  8ft 

Couairuuias  3.  v^uvm»  capic.8.  Conradus  dodcretrouendendoliccc,  crgo  cumcopa* 

4e  CmtTMailms  quaeft.  83. AmoniDus  2.  parte  ti-  G.  o  etiam  IkdbiCi  ouaodo  tale  padum  non  fit 

tulo  i.$.8.Nauarrus  cap.i^.num.i^S.Pctrus  iniurio^iim  jnoncftautcmtalc,  quando  i,in-« 

Nauarrusj.  de  Ref}lrut'!onec2.p.2.d\xh.io.  Mo-  tumminuiturdcprctioquancigiauaincnaBfti* 

linaduput.320.iJL374.&37j.K.oflcll.  verbo.  matur  iux  aTupra  dicla. 

vfiird  i.imHn.46»  Probacur&cnfld6,quiavendinunivntusrei89 

In  primisccrtum fit,  quando  con^ir.^hcnrcs  petcftpadumapponi  dcvendcnda,  aut  per- 

prxHniunt  tcmpus,  polK  pro  rationc  diiitur-  inutandaalicraccrgoeciOQldeeadcaiiecraXM 

nioris  vcl  breuions  tempoiis,  augcrc  vel  mi-  vcndcnda, 

micre  pretnim. '  Hoc  enim  potelt  augeri,  Terti6,  quia  cciUtn&m  renlus  redimibilis,  ^ 

roinuiiuxtamaius,autminusgcauamcnimpo-  qui  cum  pacto  quod  liccac  redimcre,  Ghem 

fitum. Ita  Molina  di/p*375»  tk alij  mulci  Citaci  iniplicuo, cclcbraiur ,  communi  vfu  rcccptus 

&citandi.               .  cll,iijc  approbatusaMartino  V.F-xtrauag.  dc. 

Secnod& ,  cenum  fit ,  qu&d  fi  les  cmacur  em^inu  &  a  Pio  V.  in  Bnlhufe  Cti^,  iSc  ab 

Cum  pado  deictrouendendo  infauorem  Qj*  ali)s. 

lius  vcnditoris,rcs  minus  valetquilm,  li  vendc-  Quarto,  quia  Leuitici  ijf .  pcrmittrrur rcdi-  ^|  . 

tcturlioctaii  pado.  lu  Couarruuuias  iupr^  merepoildlioncs  vendicas:crgu  veuditiocutn 

ic  cap.  10.  nam.i.  Panormttaous*  cap.  cm  eopadoin  (auorem  vendftottsUcitaeftierua- 

j00mieiMfii«hMnimmmmmSz\ondcCaiuT4SH  to  precio  pra:dido ,  &condirionibus  alifs,  4e 

««/«/".art.^. controucrliav^.num.i.  Qzhczi.i.  quibuspoftc^.Ita  CardiralisTtifcUSfiip.Co*» 

^uaeft.^S.artic.^.dub.  vUuii.  conduia'  &  aiij  clui.24.Menoch.&  alij  retcrciuii. 

«ommaoieer.  Racioeft.  Prim6,  qitia  iinpo<>>-  Aflero  fecundi  etiam  eft  Uctca  trenditio  cum  oj^ 

tur cmptori grauamen, & onusptctio  aefttma-  padbo  in  fauorcni  folius  cmptoris,&:  iufto pr^ 

bilc,  quod  compcnQ.ri  dcbctdiminuto  prciio.  tio,ahjfq;  condiiionibus.  Probatur  piim6,co- 

Sccuiido,  quiares  hbcra  magis  valec,  quao)  dcm  modo.  C^a  venduio  iinc  eo  pado  eftli- 

oneriittbieda,ade6'vtmulttputenttertupar«  ciu,ergocumeoericlidca,  iicompSfeturgra* 

H^minusvalcre.Ita  LugJuncnUs  apud  Couar-  uaa:teniuAopretio^tamum^ueaugcatur,qttan^ 

ruuiam  cap.illo  10.&  alij  apud  Mcnoch.hb.3.  tum  valccgraiiainenteiei^um  in  vcnditorcm. 

pdfmi^t.izzMmn.  ^x.Ahjvalcre  (altcmmi^  Sccundo,quiaficuclicicacft  veoduioinia>-> 

nns  quartl  parte*  htL  Nauamn  capit.zy Jiunm!  «pran  venditorii  d^intito  pretio,  ita  erit  ia 

86. Azor  infra dtandusquxft.  3  .Maftardus  4$  &uorem  cmpcoris illo  audo. 

Piv^4rimf^.  tomo  i.  conclufionc  449.  num.  Tcrtio,  quianullicft  iniuriofus  huiufinodijj 

II.  Sc  aliauibusin  locis  ita  cft  vfu  recc^tum»  contnuStusilgrauamcncompcnictur  augmen* 

iUi)  ver6nocreiiuttuiitatbiirtoptiideatis>  v«l  to  pretii.ItaCoiiarni.c.iUo 8^0.4.  Garz.c.2.de 

cohfuccudine  prudcncum  ,  8c  timoratorum.  contradib.Molina.di(p.|77.Lc(r.cap  ilioii* 

cius  Rcgionis,  vcl ftatutis  locorum, in quibus  dub.i^.Azor^.p.lib.^.c.iz  q.i.  Mantic.infri- 

fit  contra«^us.  Ita  Rcginaldus  hbro  2J-  num.  rcfercdus,&  alij,  apud  Mcnoch.&  Couar.fup. 

293 .  Molina  /liprii  nttm.8.  Couarrtniias  (upr4,  •  Obijcics ooficra  vtnm^que  aflertioncm,  pa-  94 

Menoch.  num.yi.ciuto,  Bejarinfti  citimdust  dumretiouendcndi  nonnunuit  valotem  id*-* 

&  alij  communircr.  Ex  qiio  fic  iuxta  commu-  quas  fcmpcr  cft  cadem  :  crgo  venditor  jion  tc- 

ncm  lcntentiam,  fi  rcs  vcndatur  communi  pre-  netur  iopretio  dcf  cndere.  Nequecmptor  po-' 

tiocunenti,  &  apponatur  huiuimodi  padum,  teft  minori  prctio  emerc  ob  padum  in  iauo»-, 

contradum efte viurarium.  lemvcnditoiis.Eceademdccausineque  yen> 

$S      Lx  hoc  etiam  conftat  qUod  fi  padum  flp^  ditor  potcft  maiori  preciovcadere  obpaAum 

{}onatur  in  fauorcm  fohus  cmencis:rcs  plus  va-  iofauoicm  cmptons. 

cc,qu^alioquin  valcrct  ^  quta  vcnditor  iubit  R.cipondetur  negando  padu  retroUcndeodi  9y 

grauameo  pretio  «eftamabile*  Quando  tamcn  nonminuesevalofemrei,&padttretroemci»" 

padum  apponitur  in  fauorcm  vtriufquc,  mi-  dinonaugere.Quamuiscnim  rcs eadcro  per(e- 

nusvalecquam,n  cftct  in  ftuorem  fohuscmcn-  ucretquoad  fubftantiam^nihilominusnon  ma- 

tis,  &  plus  ii  enct  in  fauorctu  iblius  venden-,  neteadcm^uoadvtihtatc,vcldominium,  iicut 

tis.Ita  LeffitM  libro  9*cap.ai>  dubit .  14.  Me^  neque  prcmim  re/pcdu  cmptoris,  cum  vterq; 

dio.Cod.  derebutpervfttriim  4rf^«i/?f«.quacft.iy.  in  iiio  cafu  tcncatur  ad,id,ad  quod  non  tencre- 

verficulo  fuW.Tu(customo  6.  concluf  27.  tur  icclulo  grauaaune  xcuroemcndi  &  xcico'  . 

Couarru.fupracap.^.num.j.  quirciiercTira>  vcndcndi. 

queUimi,&  «Hos.  Difficilius  cft,«i  omiics  cum  90  pa^ 

HispontisafIcroprim6>qinmdopadumeft  uorcmvcndicoHselapfbccrminoconftitutoad 

'  in  fauorcm  folius  vcndcniis  pofito  iufto  prc-  rctroucndinoncm,tcncaturfupplcrcprctii  pjr- 

tio,&  conduionibus rcquifitis,  iufta cft hutuf-  tem,quam  in cpntraciu dctraxit  procompcu- 

nodi  vendiiiob  Ita  approbatw  inC^fadlll*-  filtoiiegiauaminisretrouenden4i«< 
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99  Oppofitum  vidctur  probabilius.Nam  prior 
cmptio  fuit  iufto  pretio  habita  rationc  graua- 
minis.Ita vidcntur (upponcrc Dodorcs  com- 
munitcrin  liac  matena. 

loo  Qujcrct  tamcn  aliquis,  an  cmptor  pofltt  dc- 
duccrc  m  padum,  vt,  niii  vcnditor  rcdcmcrit, 
v.g.intra  dcccnnium,  non  po/fit  amplius  rcdi- 
incre,  vcl,  vt  noo  ponit  rcdimcrc  imra  dccen- 
nium,illo  tamcn  clapfo  poflit. 

joi  Rcfpondco  affirmatiuc  in  foro  confcicntix, 
quia  nulla  apparct  iniuUitia,  fi  fcructur  iullum 
prctium,8c  conditioncs  alix.  ItaNauarr.  intri 
rcfcrcndus.Sottis  C.delujHuA.  quzft.^.articul. 
^.conclufionc  3;  Couarru.  fupri  cap.  illo  8. 
Azor  3  p.lib.io.dc  CenjlO.c.ij.  q.  2.  Savcrbo 
^mprion.i^.Garz.c.ao.n.^.dc  alij  multi.  Quod 
t  vcr6 attinec  ad  forum  cxtcrnum.  Lcgatur  Mc- 
noch-  (upra. 

AlFcro  tcrtio,  vcnditio  cum  co  pado  in  fa- 
uorcm  vtriufquc  ctiam  efl  licita.  Quod  probat 
i  rationcs  vtrtulqucprxccdentisaircrtionis. 

203  £x  quo  multi  cafusm  parciculari  (oluuntur. 
Sufficiat  vnum  in  cxcmplum  aliorum.  Petrus 
vcndit  loanni  domum  pro  ccntum  aurciscum 
\  paAo,  vt  quotics  volucnt  altcrutcr,  ii  vnus  dct 
prctium,  rccipiat  domum,  vcl  li  altcr  rcddat 
domum,  recipiatprctium.  ContradusclUici- 
tuSjmodo  adric  iuftum  pretium  ,  &vcra  in- 
tentio  emcndi  &  vcndenai ,  &  aliae  conditio- 
ncs  iam  a/Tignanda:. 

Pro  hac  i!fc  praeccdcntibus  aflcrtionibu$,qua- 
tuor  prascipuc  cGditioncs  rct^uiruntur,  ad  quas 
ijeuoianturplurcsalixrcquilirx  a  quibufdam 
Audoribus. 

X05     Prima  cft,  vt  vcre  intcndant  contiahcn- 
tcs  cmcrc,  &  vcndcrc.  Quia  cum  iftc  iit  con- 
'  tradus  humanus  j  non  efficitur,  nili  4  icientc, 
.  &  volcntc  illum  cclcbrarc,  &  cum  iit  mucuus, 
•  J  xnutuumconfcndimrcquiric&totaobligatio 
ex  intcntionc,  &  voluntatc  contrahcntium  or- 
.  ^tumhabct.ItaMolinadifp.  337.Rcbcll.  Iibro 
i.deCoutrMlil^tui^.^.lciSt.i.Dum.  3.  &  lib.io.q. 
^.n.6.RcginaId. 11^.25.^.248.  Azorlib.  illo  8. 
cz^.q-i.Carz.fup.  n.2.  &  alij  multi,diim  af- 
fcrunt,  contradum  vcndirionis  lolo  confcnfu 
pcrfici.  Hanc  candcm  fcntcntiam  cxprc/Iiijs 
'•,  doccntj&intcrminisTolct.in Sum.de Scptcin 
pcccatis  c  j2.n.3.Rcginald.25.c.  17.num.393 . 
Molin.difp.375. 
jj.^     Indc  coUtguur  caintentionc  dcficicnte  pa- 
dum  rctroucndcndi  cffc  vfiitarium,&  non  cllc 
contradum  vcnditionis,  fcd  mutui,  &  tunc  ac- 
cipituraliquid  cx  mutuo. 
Q_     Nec  (ufncitconfcnliis  (oliuscmptoris  j  fcd 
'  vtriufque,  quia  cft  contradus  mutuus,  mutuo 
-  \  confcnfti  pcrficicndus. 
ic8     Quamuiscroptortutus  omninofit  in  con- 
fcicntia,fi  illc  cam  intcntionem  habcat,  ctiam- 
fi  vcnditoroccultcfimulct ,  &  habcat  occul- 
tam  intcniioncm  recipicndi  mutuo  pccuniam. 
^  •  Ncque  cnim  vcnditor  potcfl  fud  limulationc. 
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&  fidione  obcflc  emptori  cam  ignoranti ,  ^cd 
illum  dcbct  fcruarc  indcmncmjuxta  naturam 
contradus,  &  obligationcm  Iuftuix,vcom- 
ncsfatcntur.  Ica  N.uiarrusfiipra,  &  alij. 

Secundaconditio  eft  iuftum  prctium.  Tale  109 
autcm  cenfccur  iliud,  quod  arbitrio  prudcntis,  < 
habita  rationc  grauamini$,confuctudinis,Ic{^, 
aucftatucicommcnfuraturcumrc.  Hoc  cnini 

Erccio  iufto  non  fcruato,  habito  rcfpcdu  ad 
xc  omnia,  non  (eruaturxqualitas.lta  Molin. 
difp.320.adfincm,  &  difpuc.  375.  Azor  libro 
illo  S.capit.  12.  Menoch.  Lbro  ^.frsfufHptione 
i22.Nauarruscap.  i^.num.  2^18.  Bc;ar fupri, 
Garzias  c.ip.2i.  de  ContrActHm  num.  5,  Tuicus 
fupra  conclulionc  26.Rcbcllus  lib.  to.quxft.  ' 
6.num.io.  Mantica  de tju'ttis,& Mmbiguis conuen- 
tionilmfUhro  S2.titulo.20.num.<'.&  ^i.vbi  piu« 
rcs  rcfctc,&  eft  communisfcnccncia  apud  Mo- 
linam  fupr^. 

Indc  colligitur  talcm  contra<fhim  cum  prc- 
tio  valdc  modico,quauis  non  fit  vfurarius  pro- 
ptcrvcram  intcntioncm  cinciKli ,  &  vcndendi 
clle  illtcitum,  &  elfc  obligationcm  rcftitucndi 
iuftum  prctium  vcuditori  cum  lucro  ceflan- 
te,  &  damno  cmcrgcntc ,  vt  rcScc  notat  cunti 
plunbus,  quos  rctcrt  Bcjar  liipra.  Nauarros  SC 
Molin.fupr^.  Exviolationecniinluftitiaeori- 
tur  obligatio  rcftituci^i,  vioiacur  autcm,  ii 
emptio  non  fit  iufto  pretio. 

Hxdidis  fcquitur  certia  conditio ncmpc,vt  jjj 
frudus  rci  pcrcincanc  ad  empcorem,  qui  cius  ' 
acquiiiuicdominium ,  &rcsdomino  fni(fHfi- 
cac,  acquc  ctiamfi  pcrcat,  illi  pcrircdcbct ,  vt 
Boiauit  Molina  difput  375  &  alij  plcriquc,ni- 
fi  fortc  alio  ctculo  midus  pcrcincanc  ad  vendi- 
torcm,  ncmpc  proptcr  concra«ilum  locacionis  • 
vrrx,&  non  fiJtx  cumcocclcbratum  j  potcft  • 
cnim  ftdiungi  is  contradus  ad  padum  rctro- 
vcndcndi,mod6  fit  vcrus,  &  non  ad  pallian- 
dam  vfurain.Ita  Molina,  Azor.  Mantica,  Sc 
Nauarrusfupri.Panormitan.c.  Ulo  vos.de pigntm' 
r/^.Garz.fupran.7  Mcnoch.&  Armill.  &  alij 
apud  Molin.  diip.376. 

Quarta cciam  conditio  infcrtur cx  di«Sis, vt 
fcilicctin  contraducmptionis,  &locationis 
adiunda  nonadfitalic]ualxfio,  quxfolcc,  Sc 
potcft  aliquando  contingerc. 

Primo  ,  contingit  quando  in  contraiSu  lo-  jj^ 
cacionis  adiudo  cmptioni,  obligacur  venditor 
ad  maiorcm  pcnfionem.quam  pofhilat  luftitia  - 
locationis.ItaCcpol.inTravSat.  dc SimuUtiont 
coturd^uum.  n.  32.Mcaoch.libro  3  prxfumpt.  • 
T22- num .  jO.Bcjar  dtfii  7.1. parte  &  ali j  multi. 
Inhocenimcafuimponitur  grauamcn  vcndi- 
tori,quod  non  tcnctur  fubirc  ^  nifi  altundc  rc- 
(arciacur. 

Inaflignanda  vcro  taxa  pcnfionis,  non  cft  xt^ 
habcnda  ratio  pccunix  datx  pro  rc,  icdfru- 
Stuu,  qui  ex  rc  cmpta  &  locata  vcnditori  pcr- 
cipifolcm.  Sicnim  attcndatur  ad  pccuniam 
datUQ  v.g.vtf^tpcniio  quinquc  pro  ccatuni, 

non 
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I       DB  BMPTIOIIB  IT  VBNOITIO-NB: 

I  piniaTafiMcio  eft  >  ^aod  contndos  fuetit  ipfiiis  m  veiviido»noB  poflunt  fcu&ai  compa* 

Bonefnptioiiis  (e<3  murui ,  &ViunB  in  eo  paU  tari  pro  redemptione  reiim  enim  dominomi* 

liatae.Nec  cnim  v idecur  cuc  efle  intccio  emen-  dificat.  Quod  Ci  iUud  peculiare  ftatutum  eft  i  ' 

'    di,a:vendendi,&mdloCiiidiifedpotittSttii^  DeOyliOfsfttitiDff^iampecoliarem  illiaspo« 

taaodi,&indepercipiendilucrun)*  pidivt.feft£cxpUcatMoiinadt^>ut.27f.idc& 

fBif    Secund6contingicizfio,qu.andocmpmr,fcu  ex  eo  loco  OOn  dedacitur  fiifidett  C^gK- 

locatortransmittitinvcnditorf  &condudor£  mentum. 

ifehiendiexpaaiiU,  aatgabdlttetiampro  Qs»ripoteftvltcfiaStanvendldoctiiQpa*'lS 


fttmdebitaipfiemptori.  Imponiattenmitiie  Aopnedido  inAnoiem  venditoffC,auteaw» 

onuSTfditorijadqaodfubcundunontenetur,  toris,  pofntcflcaimpadodc  retrouendenoa 

sufi  ex  alio  capite  copeofetur,  augendo  (ctlicet  naaiori  vel  roiooh  precio  iuxta  valorem,  queai 

prenaminemptione,autmijMiendoinlocatio-  fcthabuerittemporeretroucnditionis. 

sicXei^tuT Cepolla nip.n.4i4aque  itadoceaC  Refpondeo pofle.  Ratio  efl ,  quta resttuili  faji 

alij apud  Mcnoch.fup.n.yywAzor  (iip.q.^.  Be-  vendi  potcft  ,  quanti  valct .  Scd  iila rctrouen- 

pxMffMcalu»qmiKipit iHSruSmeftr^Con-  dttio,  veravcnditioeili& respoteftplus  vd 

fifffimoifitaKfMi»  ArmiU.Terborum  n.i^.  minus  valere.  Ergoinhoc  non  eft  initifticia. 

8^aeft.eodemverb.2- q-ij.  &  alij  multi.  Ita  LetT  iuprS Molinadtfputacio.j^i^.  Azor 

Quaretaliquisanliccaccclcbrarivcnditio-  lib.illo  S.c.iz  quaed  4.  Sa  vcrb.  m^ri**B»l4» 

oem  cum  pa&o  icttoueiMlcndii  (euccdiaieodi  Garz.Rcginald.Couarru.&alijnipr^. 

eodem  precio?  -  Ex  trad  iia  dodrina  infcnur  ctiam  non  com  •  1 2| 

li^     Neget  Ctnii(# wi>wiff.qiiKft.a6.n.  4jk  eii j  miid  viuram  ab  emptore,  quitememptam 

pauci.  cumpado  retroucndcndi  infauorem,locatet« 

Diccndam  tamen«ft  licore.  Ita  Tufcus  rom.  dem  emptori,  donec  ab  eo  redimatar.Ibi  enim 

6xonciai^af.eft^uecommttnisleutentia,  auas  intcruentunt  duo  concradus  liciti  locationis» 

'  |MQbKnrfMtfll6ezviiicamBani,  de <|iRKidia-  &  venditionis,  nifi  forte  coniungantur  ad  pal- 

luk  praxi.  liindim  vfuram,  imponcndo  vcnditori,  qoi 

3/1^    Secund6,  quiavenditor  poteft  vcdere  ciim  rcm  conciucit,maiora  onera,qulm  poihilat  na- 

pa^vc  in  caii  eucntu  venditto  diifoluatur.  turalocauonis.  ItaPanormit.  citatoc.  lUavts  . 

.  ,  Qsod  fi  diilbilacMan^idioi  pccdoai  effettefti-  dt  finmitm»  Nauarr.  c.  i/lo  x7.num.  «48. Azor 

tuendum:ergopoteft,quod  quaErttur  in  noftro  lib.mo  S.cia.qweft  7.  Molin.  diiputat.37<$. 

-  ca£iscum  bocnihil  aliudfit,qajimpoft  ccrtu  Menoch.5:  Armill.fuprii ,  &  alij,  quos  cdKtC 

•    lempuscontradttmdillbluete.Idet^retrouen-  Molina  Garz.iupri  n.7.&  alij. 

^     didointaliciicntanoncenfettrnottittconna-  Dubitabitaliqaisan  lueretvcndttorts»  qai  tlf 

Aas,ied  re(ciiIio  pnoris.ac  proiode  quando  rc-  vendiderat  cum  pa^ko  retrouendeodi  in  fuum 

lcindittir  contradus  ccicbratus  cum  pa(3o  rc-  fauorcni ,  poffit  comortuo  cam  remrcdimere. 

troucdcudi  appoilto  io  ip(o  coocradu,veI  ialt£  RcfpoDdco  poiTci  ^uia  pa(^i,& contradus 

«ueauim  contrslieaiieiad  atiadhMMaiit  >  non  obligatio  vtritnque  taluelfc;vctianieacfld  hmn» 

,  cft ibluenda  gabella  ,  qu«  Co\u\  coniueutt  pro  dcs;  n Ti  alicer  ftatuerint contrahcntcs.  Ita  Mo- 

vcnditioneiuxtadidadifp.i.dub.3  in  2.p  du«  linafuprl.Tufcustom.<$.coodii£a5*Oh6>Boc« 

bicanooispoft 3.aflert.n.ao6.&  207.  Ica^c-  (tus deciC i82.& alij mulci 

beUib*iadrff^.o.tf.au7>Bardiol.Tiraquel.  Vtmmameraempcor)  qui  rem  eniiicinitlil! 

&  Bertaquin.  &  sli|fquos  readimtts  a.illa  paroe  paAo  retrouendendi  in  finiorem  (blius  vend»»  . 

dubit.citacje.Sccus  diccndum  quando  non  ap>  toris  nullo  aHignato  termino  ad  reuendendum» 

politumeft  padum  10  cootineiui,;led  cxincer-  poflit  rem  emptam  lcgitimo  teinporis  curHt 

«dbyiniieeaimfiiotdaocontraftttS,  ftduis  prcfcribeie      coafindttntAddbiei.  AiSr. 

gsbdls  Ibiuend«,vt  ibidem  notabamus.  mant  Barthol.  Bald.  Salicetus,  lafon,  &  alij  a- 

Nonimprobabilitcr  notat  LcfT  fup.  n.  11  pud  Anton.Gomcz  2.vtndr.  c,2.n.z8.  &  aptiJ 

&  alij,  licere  venditori  venderc  hoc  pado»  vt  Azor  fup.q.6.&  apud  Mandc.dc  fsS»  tttrm»' 

ipie  veodicor  poliit  poft  tantam  temporii  ien  doii.  Etapod  Ta»aB.  coodoC|l*  aliigiMa»* 

toam  rcdimere,  nulfo  (bluto  pijetio,  vel,  £  aate  duc  ^rium  tii^nlaannonim,etiamfi  pa^bmi 

pnefixumtcmpusrcdimatj^nldusabetEfptore  nrmatum  fit  iuramento  dummod&  emptoc 

Ijercepd  computentur  in  pretio ,  hac  eaim  ra-  noo  ianueric  (c  iuri  pr«(cripcionis  cedcrc. 
CMiiieveiidebaninrpolleinciMftI]id«itXc^ ,     Nc|ipMMolin.difpuc.374.AaofiiiijpX*omez  iig 
nd  2f  .vbi  didcur.  Si sttemutmfrMertm ewfg  1  *  rup.&  a|qi.lUtioeftjiqab  empcor  promifil;  ie» 

dmtftfefiitmcidam  fatm,(^c.  & ipfr  frtthmforue-  que  obligauit  ad  rem retroucdendam quando 

.titadrtiUmeminmimemretftmpiUMiMniHrfru^ex  venditorvcUtpretmmreiHtuerc.  Ergotenctac 

$$  temfm ,    woiiidfr» &flitittliqiamtjl ,  rtdm  teuoaeadetcottadobifevelic,iiyjwteftpq»* 

.Stmftm.  {cn1)^l  prslcrnmiipromiiluiiienfirmaui 

'  Haoc  tamen  venditionem  potius  exiftimo  iuramento  aut  (e  obligaiiit,  ad  retroaendendii 

d1cvenditionerofruduuin,quikmrci,&  inhop  clapnstriginta  annis ,  vtedam  coocedit  Tu& 

icnfiiprolMJMlfcftquQd^icicU^  cuffi]p.dcalq.Sic«xpcelttcoii%Mal*l)^ 
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^  * '^Et*;!!  TiiAeT.  rnc.  Disp.iii.  ovB.  x. 

Susi«l«jsaGom.fuprL  Et  probatur mionej  UUDltatiO  A 

quia  coditio  polita  in  contraaibuspotcft  fcm-   jinmOnOpoUaftnt  licU4,Vel M-^ 

Goro;foprictimBartolo,&coniiaBuniieijtt^  •  •  nOpo/H,  '  '  ^  -  \< 
tii.Quaefcntcntia  mihi  placct.  t  j' 

, Similitcrnon confcntiunt  Audorci, an  oui  "▼'Ox  Al«<p#tf«gra8ca,cft  compoficacK *34 

«emvendiditPetrocumpaaoretrouendencK,  dvnbatrocbmuoHt^ScMiuMt^ 

*&il!cPctrus vcndiditsiltcri  tcrtio  j  antcquim  ■  "''^  &  vemtoSc  fl^mificarc  vfdcturv6- 

iedimcretur  ^  vcnditorc ,  poilit  cam  vcndicare  ditionc  Vnius ,  id  cft  vcndttioni  vnitts 

ab  illo.cui  vcdita  eft,vcl  i  quouis  alio  vbicum-  prerij^ ,  fcu-veodhionc  vniusconucnrionis  h&^ 

qi]eih:.AffimatCoaaf.^.twiMr.c.8^^.n.3.&alii  '•iinBrVciid«ntti<iQii(M^iiieittei,v^ 

quosrcfcrt  Ator  (ujp.q.vltim.Ncgiint  verd  ipfc  aut  vendirionemYQlilperfonx,  qB«  ipfi  (bla, 

Azoribi  M0lin.dilp.374.Rcginald.fup.G0nl.  'vclalij nommcipfios  rtmvendat  &nonaliui. 

fi^.n.a8.Lcfl.fuprin.i2i.  qui  tantuiti putaiit  •  s  Varijs modis' contingit  monopolium.  Pri- 'iJ 

^ljfete  ^SSoobA  peifenalem  cdfftniPeainh,  m6,'qnando  iNectMitt  iiiier  iS^mMniattC 

/•^dtimnumtii4eproucnicsreGu«iatQiwi^  <icmcrcibus  difbahcndis  determiftato  prctio  «'  . 

tcntiamihimaximeplacct ,  probatui-q;cffica-  'abipfisconftitut6&:  nonalio  ,  vcldconocfjb 

;     citcrprim6.QuiavOTitornonhabct  maius  jus  cmjptorcsdcrccmcndatanto,  &nonaiio.  * 

poftquam  Petrus vendidit  terrio ,  quiim  hdbe*  '  Secttnd6,quado.Yfn»,4ttOt'«tl tie<c|4»nimt  9^ 

^atanteainPenum.Scd  antealiabcbiCfi^bnk  mercesomnes,autroaiorempartcm,vtip(iibU 

adionem  pcrfonalcm  tn  Pctrum  ,  ergo  ncque  ets  tendant  magno  prctio,  indiiccmcs  ha6#i4 

;     poftca  habct  poteftatcm  illam  cxtrahcdi  i  tcr>  notabilemrcrumuiopiam  &  cahucem.  ' 

> '  ^  tio  pofire(fore,vel  vbtcuiiiique  fit. '  51  enim  hoc  *  >  t>»d6 ,  oinado^iDpedibttUie'  ^i»  ttMCeci  '37 

t^tkt,  non  habcrct  tantum  adionempcficM»*  aKnnd^aduchantur  venales,  vcipfimttiAiitit»» 

fcm.fcd  ctiam  rcalcm ; quod  cii  falfum .  rio  (iias  venctant  Cum  dctliniflntotealeamn»  * '- 

fjo   Probaturiccudo.Quiaadiopcrlbnalisadi-  &Rcipublic«.    •   •  ' 

vc,vcl  palHue  rcipcdn  rei nontnnfitad paiti«  '  Q^ati> ,  .qdattdo Obtinetilr  jM<kitlftgiu»i»4 13S 

cUlarcm  iuccclforcm  cius vt  cx l.finali  ^.ttnali.  Principe,  qUo  hemo poflit  aduchcrc  8C  vcdere 

ff.dcitftrabenda  rmf^thgne,  Sc  cx  alij«;  jurihus  pro-  al^uw!  gcnus  mcrrium ,  nifi  illc  qui  habct  talc 

batGomczfupracum  Rjpa,Pauio  de  Caftro,  priuilcgium.Et  dchiscjuatuor  m<>dis(igillatiai 

l„^^:i^^^^ik^c<«.       Pti^  g<=n«c  iponopoUj. 

trafhis vcndcrc  rcm  prcriorigorofo,  c\'  poftc^    •  A  Sfcro prtm6,fi  vcnditorcs  conucntantfa* I39 
camdcm  rcdimcrc  praiomedio,  vcl  inHmo.    -tXtcr  fc,dcnonvcndcndo,nifiprcriomaio- 
Reij>ondco,lifiatcxpado,cfleiniuftii contra-    ri,quam  cflet  fuprcmum communc  iuftum, 
•duml  Qnia  ylTra  pretiu  rigorofiim  imponitur  iniumriam committbiitcttm  ontwi t^fliltueiidL 
'  oliiis  grauc &  picno  a H imabilc.  Si  vcr6  n5  fit    KMH eft ; quia cxi-cditiuftum  pretitim,  & cx- 
^  ex  pado,fcd  hbcrL ,  pct  ic  loqucndo,non  cft  il-    ccfftim  accipiunt  (inc  titulo.Qnatum  aurcm  fit 
"    licituscontradus.  iu  Nauar.c.zj.n.^i.  Pctr.    rcftioucndum.pcnfandumcft  (vtdoccntMcrj 
'  ^«iaifr.1ib.$.c  i.n.  i^^.RebcIl.lib.^r.q.y.n.^.   didb,&  Petr.Nanar.  citandi)  at!bitn(>'|^n3aH 
S!4lon.2.2.q.78.art.2.controu.7.Rcmn.iijp.n.    nirn,cofidcrato  valore.qucmmetceseflentlia- 

ifjtj.Azorj.p.hb.^.c  9.cafii8.L.clI.lib.2.c.2i.  bitur.T  fuppofira copia ,  5: alijs circumftantrf^i 
dub.i6.n.i30.  Tolct.lib.j.c.3i.ii.3o.Garz.c.    Qupd  ii  pcrfon^e  inccrtxfmt,  quibusdammun 

i:de'^^.».4ji^'litvmik,4ttb.pM*BC  iilatumcft;ienietiirrcguia2cneral£id^Ri^raJ  ^ 

nlij.qubsreriilidiYp.i,  ^ubit.  13.  ybideliacf^  rioiiei^cienda,  quandodcbianieikmtnm,  8c  "* 
,  liauiiscgimus,?bilegiatuf.       '      '    '  ncrfbn.i,  cui  dcbctur,  incerta.  Inquo  nullaedi 

j«  "  Ex^uo  inli«urvfurarios  cffc  aumficcs  fcu  diflScultasapud  Audorcs.TotacrgOdifiicuhas 

^  ^6|&»ios  iq|inT«&iu^>^^  argentct  vendiir  dedohiitQr  ad  cafom,  in  quo  conuentio  aietei« 

prctk>  rig6ftH&,habit3t^ti<»llelaboris  opcr^.Sr  tbru  fiat  de  non  vcndcndo,fiifi  pKllo^q^teiDOi' 

induftriac  cum  padrt,vt  iterurii  fibi  vcndanrur  intra  l.ititudinc  iufti,  aut  conucncio  cmproruTnd 
^  e o  prctio,  quo  rcs  valct  non  habit^^atione  la-  _Hic  non  cmMo  nifi  infimo.  Et  quod  diccmus dc 

boris  8c  induftHaciied  iblns  auH^^^ilg^nti.  '  venditoKbtt^ didum'  puta  de  cmptoribus  or- 

£xcufarit9imen  poltunt,iv  non  imponcntes  dme  inucrlb,ncbisrcpctatur  eadcmdodrina* 
huiufmodi  omil cmptori,  poftci  data  occafio-'      Hac dc  rc  agiit  quam plurimi  Audorcs,  Syl-  Z^ 

nc  rcdimant.  Ita  Rc^inald.  iupr4,6calii.  Hacc  ucft.vcrb.fwpfi^.q.^.^.ij.  &  18.  &  vcrb.  nego.'' 

' tamen , &  fiihilikileddi^iant itiidta dodi$«  ri«,cafu 6.&  7.0.2 .& vcrb  .r(/?ifi(rw.3.dido8«  - 

«aiffittadifamdU^  j"^^  XngjiSiS/cib.««.f.i.v6rb.rin^  '  ' 

'      /  ..'^  * *  •    . ^  /i!^/^w<pr3Wmft?«&verb.Rr/?/r«f/(».n,3.Antonih,, 

C'4'^* 
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^c^.$^CbQacru.2.V4r/(«(r.cu|.n.f.  Nauatrr. 
.   c.  23.n.9i.&  9i.Caietaxi.zvq.77.art.i.vbi,& 
art.4.  plu^srecentiuresintcrprctcs  D. 
'»:lQom«,Sotus  6.  cle  ri^itMquxft.2.art.2.&$. 
'  ioan  Mcdin.  CAc  refHtut.  q.30.  propefiDcm, 
<i.}6.§-fequifur amvlius,^  §.refpo»tUo.Mcrc&- 
^tradac.2>c.8,&  tradl.4u/tfC4m69iC.  7.  Uai- 
(holojii.de  M^in.$.  af.rcguL^.^!.  mibi  143. 
IPetms  Natrarriiib.3.  i2r  Kcpittn,  c.  2.  dubit.9. 
j^Molm.difp.345".Rodrtg  tom. 2.0.82. LeiT.lio. 
,lf^.c.2i<duD.20.  Kcg1nald.l1b.2f.ao.32S.  Sa- 

.^ip^Zt&idiiinfrirefcrendi!  ^ 
«I    Quando  cr^o  conucotio  dc  non  vcndcndo 
* '. Aaifi j>rcuorupi.cmu iuftojPcuus  Nauarr.Mo* 
■^-  |Jio.^K3tjDdrig  nupcr citati,  Bafiez 2.  q; 77. 
^ure.l.<Il]A>.i.Ara};oneadcq.ad  ait.4.  LclT.Iup. 
''Jil^;ioaId./up.  Salon  fup.  &  alij  niuUi  putant 
^j^^pcccarc  conira  lulittiam.  Hi  eoim  caiiu- 
^tB&  000  indlacitot>ied  vtuafiir  taduftri^&  di- 
^  ,,J^gpitil. '  Vadc  putant  pofTc  am  ic  uin  cogare  ia 

y ^^^citatione aut  CinptioncofEcij  a!i:u?us  ,  vcl 
' .    '  yedigalium,autal(crius  rci,  nc  alcolat  inpre- 
'tio.vt  ipie^retio  loedioi&inimio  rem  habiKiib» 
.  femmod  A  pcebuin  il^d  iuftum  fit  in  (tiu  foro. 
Fuodamenrutn  eoruai  cfljquia  fpci5l.lto  tolum 
'  jiue  Qaturati  hxc  conucntio  non  vidctur  iniu« 
^fbrmernitbresemrn  jushabeotTCadendi  pre- 
.  ^tio  illo  /uprcmo.iuilcq jpoflfiit  nollcv?dcre  alto 
pretio  mcdio, autinfiino,  fcd  (Ijlum  fuprcitio. 

Con6rautur,^uiaf  ia  quis  prccibus  (uadcr^ 
'  icaico  oe  ▼eoderec  rcm  alio  oamjnUi  01^10  Vn» 
^preau),is(cclusili  vi,Sc  fi-audc  niKil  iniuftum  vi> 
•  deturfacere.  Ergoidccllinhmilinoftrocafu- 
Ad4ittamcMolin.Baacz>  &  aliquiali|cacu- 
.  -  wiwri^aw  cflcrbotia  charttatg  proximoami. 
'  Alijstaineovidetar ,  Sc  mihi  placct  praedi» 
Aam  conucntloncm  cfTctniultam  ck  auplici 
'capitc.Primo  propccrpcriculu  augmcnti  prctij 
^'IjhafuiNreiDum  coaimuaeitiftiim ,  quod  cfie^ 
'sifi  prs:dBflett^bcooaenito.QuoJ  pericu- 
lupi  fcmpcroritur  moralitcr  lc^qucnJo  cx  ci 
'.^'a  conucntione,  ciim  Ocpcau^mcncum prcuj  m 

.  J^tcbwesws&conuentioiteomtid^^ 
\a^$. .  Sccuna6»^'a]icet ,  talis'conu«irittofiat  de 
'  ^ttffofupremo  in  latituJinc  iufH  ;  cxduditur 
;jt!U069i4aif||»r.ccium  iu(lum.miuus,  iiibquo  fic- 
jdfcli^iitotBiFH^tio.E»;^^^  docct, 
<{u6d,quotie$  jirctium  no  cftlegc  U)atum)>/ed 
iiabctlatitudincin ,  plurcs  'funcqui ,  vtplurcs 
liierces  vcndantiValunt  mcd)o,auc  inBmo  prc- 
tid,idd;  fibivtffiuibeputant.  Cuni  ergo.li  non 
'^ecct  illa  conikntio,quam  plur^eoierenc  me- 
dio,  &  infimo:  planc  pcr  in.im  conucntionc  llt 
.  €oncrajus>  (juod  habcut^omincs  libcr^  agcndi 
.  ^HBBVtnditoribus  dea^nan^Q  ^rctio  in  latf.. 
)  ludine  iafti  1  InferturergopetLcaoidailiiiiiiil 
RcipublicsB  A:  cmptoribus, 

Idc6  incrtto  (untprwhtbica  hxc  monopolrti 
llASnpteliiihuoi,  Sc        CaftclUe  ^iUcet 


t  vYNpiTIONE:  149* 

omnium  bbnonm),&  cxilij&Iege  ztit.^.par* 
tit.  8c  hant  fcntcntiam  tcnent  R^cbclL  ll0.|(t 
q.7.n.^.&  alijrcccntiores.  - 

Quod  auccm  pcccatum  Ct  coieta  chantati^ 
proximi  ,  mihi  numqu^mplacuicea  do^nna 
dc  proximi  charitatc quae  pailim,  &  vulgo  clr-i  , 
cumfcrtur,  quia  lcclulo  peccato  odij,  nuq  u  am 
peccatb  coi»miilioii»neeeat  qoiscodtta  cha« 
ritacem  proxjmi ,  vtcnaritaseft  vtrtusab  alija 
dilHnda,  vr  rcde  docct  Vazq.  1.2.  difp.iou 
C.6.  £:d  talc  peccatum  icmpcr  dcbet  ctfe  mpc* 
.coUart  nuiteria  pcculiaris  vtrtutis  dill^UfiB')  . 
cHaritate,  vcInoneritpe(^tinn.         '  . 

Atquc  cx  didis  patcc  rcfponfio  adrattoncm 
.  oppoiitg  icnccnci^.cxplicuimos  eoim  efle  iniii- 
*  mnam  io  eibMiueakfoac&  ih  quo  coofiflat.' 

Ad  contirmacioncm  refpondccurdiuerfam 
cffc  racioncm,  nam  cx  c6  ,  qu6d  aliquis  (uadcat  ' 
amico  nc  vendac  vtl  cmac  .inHmo  »  aut^medio 
'  predo  plcntmque  n^hoA  hiftvfwr  dannwwtt 
'Rcipublicde,autalijsemcntibus,^c&m  alij  finc 
vcndcntcsinlimo,  vel  medio.  Secusvcruellct 
qiundo  omn^  yebdcntcs  ,  aut  plcri^uc  con* 
uehtioocin.pfydilSbm  facefent.  . 

•l!)ifficitius  eft,an  At  iniufta  eomiendb  de  utfa  'S^ 
vchdcndo,niU  precio  mcdio.  Videcur  enim  iii* 
fta ,  quia  iam  eligunt  medium,  in  quo videcuc 
«qualttas  (ecuari.  Sicut coim  ^od  'vendese in«' 
fimo  damnum  aliquibus  inferrb  videkiir»  itian$ 
Tcndcrc  (uprcmo  vtilitatem  alFertalijs,qui  foi^ 
teanillentfiiprcmo  .  £rgo  ycrasn^ue  pcctio 
''incdiocotnpe^aiir. ' 

'  £x  alio  ver6  ciipitc  Tidetiie'  laiiifei  coniHi^  ^P. 
tio  ,  cum  fitcontra  juscOfUBI»  ^  emptHCtO* 
xancprctio  lolimo. 

'  Hpcfi^idlwtnil^Yidc^  in  Xfai 

hisenimcoiiuentioiubus  inercatores  lucacii» 

pldi  ftmpcr  augmcntu  prctij  inteadunc,&  racio 
cutrati|r  ^ciic  ioluitur.  Neq;  eoim  difta  iniu« 
lllriifrapedu  ali()iioniexcafitar  exe6taoia» 
'quod  ali|s  daair  occafio  cmeodiprctio  medio, 
cui  alias  (uprcmo  emcrct;  maxitnd  ^ia  quado 
iuattriailla  prctia,  coammnitcr  ranus  fic  veiu 
ditio  pictioli^icino^  ^ul^  )aikl^o;iS;  inftmioi* 
"^lnpnedidti^aiitS  caiibuiimaKiralitertoqujdo  x|| 
incertum  eft,curpcr{ons  illatum  fit  dimoii,  & 
idcu  hic  locum  habct  inccrtitudoperiboaniix^ 
acproinde  opciOHte  ocinfiliBaemtpcoTCft^ 
'tanooeaiiquldjB^a  pCBdi&is  mercatoribtti 
iti  communera  R.eipublica;  vtifiut^.  Quod  di- 
^iim  cft  de  conuencionc  vcodeatium»noiMufi 
iupremo,auc  me(^,didu  puta'^ 
emcnciura,non,  niH  infimo^ 
cnini  iniufticia  eft  coi 


atquc  contra  cmentes. 

Quxrcc  tamen  aliqoii «  an  loeicaMri^ 

'bus  conuenidntibus  hi  BOtl  vdafd^ndis  flier- 

cibus  nifiprctio  fuprcmo  ,  cmptorcs  poP- 

fnn  cnnfpirarc  vc  non  cmanc  ,  niii  vtliori  , 

quod  iic  incra  latttudinem  iufti  f  Re^ndcc 

po&s  vnnnir  «niai  pto  fio>  nc^  rationo 

Cccc  a  «i^P^^'^ 
#  ■ 
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yo  Vin:  n.  TJfACT.  IX.  DISp.  II.  DVB.   X.      '  *  ' 

"  tftidjtufjtfvtrimq;  ad  asqualitj^jcm  vcntj^r.  /^Vodattinct  a<l(ccudum,anfcnic«,qiiaq-  Ij;^ 

Ita  Loturzj^iicm  refcrt^  &  fequitur  Rcb€|l.fu-  V^do  vnu$,vcl  plurcs  cmunt  merccs,  vt  con- 

'  pti  n.e.Rcginald.  rup.333".  Aragon  fup.diffi-  gc^as  fcrucnt  vcndcdas  in  aliud  tcnppu^  maiori 

'  (t<lt.t.2^iiri.8catijmuhi!  prctio,pccccntmortaliter,&rcftitucrctcncAn-  J 

TJf     £4  taiaf nicgc hoc  iicct  i  ytCQ  iplb  qu^d  turcxccfrumpretij.Donconfcntiunt  Au(SkorK.  ' 

rptKJttorcs  ccflcnt  Muo  monopolio,tcneantur  Kauarr.caj.n.^i.Sotus^.dcIii/F/tuq.a.  att. 

ew)ptor(iscefl?irc  a  fuo  ,  qyo  tantunj  ytcbantur  ^i.Cordub.q.^j.Mcrcado .  c.i^.Pctrii»  iTf*- 

ad  d^tlendam  iDiuriam  illjitjim  ab  alijs,  qua  uarra  dub.^.^.Hifwtio w/tf.Azor^.ij^ib/B. 

•ndnjwfjqucirantc,  tie^ucpcrfcucrarc^tebctrc-  c.^B.Rcginald.fup.  &alijp!urc$reprcbcndunt 

iiie4tum,  co  tsmtum  ruulo  iuftum.  huiufmodi  cmcntc$,qui  magna coptam  ^munt 

IJ^     Scd  quxrcs;  anfctncl  fa<^o  monopolio  ab  &  (cruant,vt  cariu$  alio  tcmpore>'cn^;»i>t.Prb- 

aJijs  jatione  cuijiM  ,intro,du|9^    fit  prctium,  batNauaiT.c*c.  O^Va»/?^  14.5.4.  vbi  HiCi^ 

auodaijSsfpm  iniufluro,  fijt(iqyis  turhoc cllc  turpelucrum-  '    '        ;•  ' 

"  iat  prctio  illo  iap}  cufrcpti,  it|t|ikc  foqct ,  &       Probat  fccundo  Pcir.i  Nauar.cx  Vvj  Vycjw  ifo 

rcftimcrc  tiqij^tiii?  ..       .  .  dccrctalidc  cambijsdamnat  monopp(iumpc- 

jefj    AUquir(ec^|ioica.(^cutiMe(!inAraq.3i^^  in  /cumx,fiitcn\m;  fQtveriqui(mffir4i^^^ 

"^neiuaicaht  injioc  cjifu,nec  pccf arc,ncc  obfi-  vel  congepam  vndique  pecuw^ni  iu  M fe  rede^erin\ 


U^laHtudiinejn.iiiftipcct^^  etfc  poteft,       Racione  ciiam  probant,quta  hxc  anpti<5,(^  i^t 

*  ^tiia  'pretiuiT»  iftiid  iam  eft  cotnmunc ,  Sc  tuhc    rcfcruatio  fer c  fcmpcr  folct  ficri  cupidirate 

ycx^xK prctip  coiTimuni,ncquc  ip(c  (vt  fuppo-  '  augcndi  prctiurn  vltra  cointiivnc;'<juoa  ipfi £- 

v  ''iilrotis)  foitjwticcps  ituuft;ecQDUcnn*on^iu-  .ciui^tjf^atucnrcsfua  voluntatcpretiyq?.'  ."^ 
il^i^6venditJra!RcginaId.(lip.^alij^^^       ;       Notandum  tamencft  Au^aorcslmiusfciijv'* 
If 3 ' "  "Mflii vcro  (Tum  Lopcz,  qucm  rcfert,  ?c  fc-    tif  loqui,qui Jo  vnus.vcl  pauci  cpngcoint  90)- 
jg^uitpr RebcU-hb.^.q.y  n.^-.  &  lib.ii.  q.12. o*.    ncs .lut  plcrafquc racrccs  j  at^  quapdp  jpaucjs 
^'^^.C]Vq[) alijs  ppppftium  cft  lOec  probabilius,    mcrces  tantfjm ,  ncminem  \i4iuc,CQntigit  j^^iit 

,flURP>«tj«miI|udverccft,iniu1lura<;>t  ..(^occatcfle  mprtjlc.  .  "  !    ;  ,  *' 

acnti cdnucntionc  .  Ltcct  cnim tit communc  *"  Molin.  vcro difp.34 j.Banez *"^'H'T7**^^I* 
j)rctium,quia  oipncs  mcrcatbrcs  illo  vcndunt;    dub.i.^tagon  &  altj,  quos re{crtSaJas</f 
jniuftum  tamcncft.,&  nulluscft,(ji|i  in  hoc  cafii    {lihi,i{eemptlone,S:  v«»i/r.d.j8.n.4.RcginJHp. 
'inercatorcsiUo$,quic6uentioheipfcccrqnt,ex-   Le(riib.2.c.2i.dub.20.3c  2t  ^  fin.&  alii^u^  , 
cufet  a pcccato,  ncc  i  rcftitutionc.  Quaercfti-   omnino  fcntiuntautprobabilc  pu^DtvtXc|I.'-'" 
jyitio  non  dcberctur  cx  h\i  coni^cntionc  ,nifi    in  ditSa  cmptionc  non  cfTcpcccatum  cotra  lu- 

.ii)?n4arctur cxccutipni.EtgQ  ideo  tencnturrii-  -ftituim^^id^quod  poftca  oftcdcrous.}  Addit^^- ' 

jflituerc,quialniufto vcnduntprctip.  Ergoe^-  jmcn  Molin.  htiiulinodi  caictcspcccarc  cottQ^ 

dcm  crit  r?itio  dc  quolibct  alio  aghofcenrc in-  dilcaioncm  proximorum  ctiamft  arbitccpjr 
'.iuftitiam  prctjj  .  Si  autcm  ignorct  iniuftitiatn    non  forc  mortale,  nifi  damnum,quod  Rcigv^ 

'j^r<tii,Barthol.de^cdinaf.iHo  ay.rcgul.j.fi-  licar  infcrtur,  clTct  admodum  Dotabilc.   '  ; 
^qedubitatipne.dqcft,  noQtcocri..ad ^CKitutio-      Scd  hoc,quod  dicit  dcpeccatp  contra  ^ha-  i^. 

Ilicm.  Verumt^imcn  in  co  cafu/cruand^  funt  rc-  ritatcm,  rcfutandum  cft,  hcut  fupra  in  Kac  dtf- 


tbtjnct  reiivv^'n^nis  cftlociipTctior,tcncbitur  non  pcccarc  contra  fuftitiam ,  qui  /ccli^sa  vi  aiit 

rcftitucrc,vc^  rcin»quam  rctinct,  vcl  id,  in  quo  fraijcic  cmit  plurcsmcrccs.vtfctiict  in  aliui^i^^ 

X^t^^s  qi^  Ipgyplctipr.Tunc.a^ttcm  probabilius  pu$*.Ita  Molin.Sc  alij  nupcr  c»tati  Rp^p^yeft^ 

jfeciiCqiilR^i^^  ^e-  bo        c.iyy.n.f.  Rcginald.331  Jlli^l^n^a- 

^.itutioncm,quaii^o  aliorum  cpnupntio  fuit  dc  pimo  iniuftc  vendcdi.  Supponit  oQp  etiaCpff 

npn  vcndcnao ,  nifi  prctto fuprcmo  iufto .  Ln  dub.q.S^.ad  i.& Toletusub^.c.j^. Le^icCi». 

cafufi  iftc  vcndat  etiam  illo  prctio,fiue  ig-  a.p.furamjc.Tra(5l.8.c.32.&  alij"raulti.  ^rpti|p 

honuu ,  fiueicicns praedidajn  cpoucntioncm,  |>cne  MoIin.&  aUj,quia  Gc  emcsvtitur jure  (119 

J»pnpcccat,recrcmtucrctcnetur  ;  quiaipfc  intralimitcs  luftiti^ifincvictiim^&^aiiidclu- 

prenio  iwfto  vcndir,  ncque  gJicui  infcn  vim,  nOf  bct  jus  cmikli  iufto  prctio  communi,  crgo  iui^f 

;ttj9^cft  caula  iniuftiti» ,  quam  mcrcatorcs  io^-  poteftcmcrc  fcclusa.Lcgc pofuujai.qu<j  »d^r<^ 

ihiQ^i^conucnUQQe»         '  hibcat.Ddndciuturbtcmpoirevcoditipi^MJO- 

'  •  "    *    ■         '  *.  tpritvcdercjpretiocommtmiiufto  ergofx^tpe  ' 

/    .  ••><e  capitcctiainnondliniulbtia;qiun^i$j5»^ 


Ol  EMPTIOME  ET  VEMDITIOMP;  • 

prcrio vcn jAt,nuim  cinit;:juta  iuftcpotcrit  ai»^  filin,vt carius  po(^ca  rcndat? 

duracilcprcuumcxvariiscircuinitaatijs.  PctrusNauarra(upradiftioguitdcco>  qui  lyt 

AilcrcDdumeft  iecundo,  polfe  huiufinodi  inaliquam  ciuitateiDatnilitmcrcesaDimovi- 

'  «Dcnfempecc^rctcmpQrcvcoditioajsfimifaBs  dendi,&deeoi(qittfi]litoretii}ecapu<i4,Aees« 

£cxco  ,  quiSd  ipfe  (olus  habcarmagnamco-  pe^t  aliud  tcmpus ,  atque  hunc  pofterioran 

«iam  mcrcil  vclit  vcdcre  maiori  pretio,  quim  putat  non  pcccare  ;  quia  poteft  iiias  merces  re-> 

£t  iuftum  cumune  conlideratis  circumfbaatijs  tincre ,  &  {cruare  prudentcr,  ctiamd  ptadlcQn 

4UiutBeoiporis,atq;  hoc  intendttKnoiiDMlIieS  tepore  augeatur  pretiiimeseo^|uodipfe  nolit 

i|^ quiemuntad  rcuendcodu  temporefuturo.  vcndcrc.  Lcgatur  dehac  teKcgUk.Mt^Afx.zi. 

it  iuxta  hanc  conclunoncm  cxiftimo  po(Te  in-^  Hoc  autemintclligit  Nauarta»  oifitanta  eilec 

teUiji  plurc$au(2orc5prions  icntcntix,  qui  ie'  ncce/Rtasiiliusmercistemporepr^/eatitnftie- 

iwwfloqinnitttr  dc  crocma>tis>d  icufticndiim»  tiuaanjpiurcoonDiKr  cxeoqood&nolic 

^ilicet.  prccioaliquoindudo,cxeocatikmci»  vendere^hoc  cnimcanipeccaret.Quodiode 

pitc  qu6d  talcs  emcnces  apud  fc  retincant  om»  prol}at;quia  hoc  ipfb  qu6d  merccslunt  in  dui- 

aes  ferc  m^rccs,  vel  ingccem  earum  copia.  At*  ttce.aucRegDo,  licetdominusnonexpofuecie 

^dMclioctaDt&mprolMcracioadduda  cb  Aoii  cssvendiaoDi,iubeocjt»daes  .vcndtilIista« 

ttoribuspriorisicntencis  ,  Sc  iohuac/eoiiiiik  ftopretio. 

•    flloscxplicant  Lcff.  Rodrig.&  Rcgio.locis  ci-  Dc  iUo  vero,  .qut  rcm  cxpodiit vcndicioni, 

tatis.  Redc  auccm  notaot  nonnulTi  aliquando  putac  Natiaxra  iniuriam  £i^cc  Reipubl  icx^  H 

«Oevtilcbooo  publico  ,  li  quisematooMies  palb^ftbfix»da^nfiitiiiotemporecariusv  * 

«ictces  aUcnius,  quando  vel  ille  non  vulc  ven-  dac ;  quia  iam  habAat  jus  Retpttblica  cmendi 

«3cre.niliomncs(imul,velnon  vultdmdetincri  prctio  illo  ccmmuoi  a.^UO  esipO&sfiKnnC 

in  altquu  It^co  Sc  ob  ea  cau£un  ciues,qui  egent  mcrccs  vcndidoni. 

filis  mercibus,  ob  penuriam  pccunioB  oon  poC^  Addic  camen  (e  non  negaie  quin  podquam  '74 

liint  illas  eincrc  ^  primo  illo  vcndiroce,ciinc£U  ^s  rcra  expoiuic  vcditioni  tpoiEt  noo  vende* 

ji^  benc  con(ulct  Rcipublicae.qui  iilas  cmat,  vt  rc,  (cd  tatum  ait  Cc  affirmarc  quod.fi  poftquaoci 

poftcilprctiu  tulloea(dcvcndat.Im6(xp^  fa-  xemablrondit.itcrumcam  cxpooat vcnditioni 

ciec  pro  Rcpublica ,  qui  tcmporc  abundancia  oon  pofHt  maius  aliquod  prcttu  exigere,quibii 

ctxMt,nepofteftiDCcjlBCieaac6cuadqu^rexi-  fipriusnonabrcondillet,  intuftoentmmedio!: 

^  «lumcarius.               *  au<2um  eft  pretiuro ,  ncmpe  quia  ablcondit,  VC  ' 

Tcrriornndcm  atlercndu  eft  aliquando  jure  caiiusvcndcrct,  poftquamcxpofuicvcdirioni. 

jpolitiuuprohibcxiinaliquoRegnoaliquaruai  Hanc  icncenciam  cx  Nauacra  dcfumpicruot 

aBCiciuftt  cmptiong  ad  rettcndendum  nwpmj^  alimDteoeMiorai. 

ia  Hifpania,  in  Lulitanix;  fcilicec ,  &  CaftcUa  Mihi ver6  videtur  fecuodnm  josnaturf  odU  ^S. 

J<.egno,fus  L^dtanix  rcfcrt  MoIin.nip.Ius  ve-  lam  eifc  intuftitiam,fi  quis  (eniet  fiias  merccs  in  * 

XoCailcllaBhjbccurl.19.tit. 2 i.ltb.5.  nouxmot  aliudtanpu$ieftcnimdofflinusillarii,ac pro- 

'  fffar.tlUs verbis.  iiMmiidm,<fKt^4UfmMMiper»  iode habec jw  vttndi  fllispionc volneric ,  eaftjls 

fmd  algunJi/ie  qtulqmer^  csSdad  0  cidUioii  que  fed,  ieruandi,&  exponcdi  peticulo  fticuri  lucri.  At- 

90  fean  ojfudos  dt  comprartrigOi  ni  cebtuU,  Intbnu  ui  quc  hoc  Cue  cxpofucrit  cas  vcnditioni  fiue  no. 

4emeaOten  pMs  ni  en  nmtba  (4Htiddul.f4rd  lo  tormr  4  lottcilis  coim  cit  praedit^  didtiu^io ,  &  rario 

ffHmdfr.  Ecp(»Aquam  imponicurpasnattanf'*  aoftrain.vtioqueGafiiprobac.Q2iaproptcrfic. 

yeflbribus,  addicur.  UtniMim^Ua^dkf  eodeniansmccces »  nonpeccat  concralofti- 

gontenido  no  fe  ifiiendd  i  los  recueros ,  tr^iims,  m  tiam  quamuis  angjeaCttr  preriom  praelenii tCOI» 

0trmferfonMiU^tienenportratolieudrnmeMdmM  porccxco,qtt6aipleoolicvcnderc. 

A  ^mmfMrtaitir*!,  ypMrMn/tonmdribieen^ar  Abiquefiindamento  enimdiciturciuesharlT^ 

|un,;r«ni4ri  v<nAr.Iiimver&apponitur'coiH  bcrejus,quoaliu$obUgGCarcxlaftidaad  vcih 

<litiohispcr(onis  ,por  nuinera,  quemlMeiltf§tcm0  dcndasresfiias,(quamuisexmilericordia  pof^ 

f»  benfilen  nigutrden  para  vender.  fit  intcrdum  obligari,auc  praccepto  Supcrtoris 

'  M     Adaddu^aincotrariumprQpriit)4(enten«  vctnfradicam)iaqiverumcft,quamnisaliquis 

tii  relpoodetur,  ad  i.Caput iUud  Iblum  fignifi-  vcnditioni cxpofiiericiamrem ufi. Ncq;  enina 

carc  c(rc  lurpc  cxfola  cupiditatc  luciiafiquid  in  hoc  ctiam  cafu  vcrum  cftciucs  habcrc  juSa 

cmercvccanus  rcucndaturiuxtaca,qux  dixi-  quoaliusobligctui  cx  ludiiria  advcndcndum. 

mus  di(p.  I .  Vnde  in  co  capitc  non  m  mcntio  Tantum cnim  iubcnc  ju&  ad  cmcadum  prccio 

,aliniinsmagnxcopi«meiciiim  sfid  deemp-  iufto,fiaIinsvelicvcndcrc.lUecameniionob«. 

tiooe  vnius  modij.  lipatur  ad  vcndcodum  pnefenti  tempore  c2ua  . 

■^gr^     Ad2.rcrpondcturprohibitio0cmPijV.de  ficdominusruarummcrcium,acproindc,oeq; 

Monopoliu  pccuoix  iudiflimam  cllc  proptcc  pec  cat  cpntra  Iuftitiam,fi  cxpofitas  vendiriont 

iUaiqiMBdiximus^^'"*'^*  mercesbbcialiatftablooiidafctiaakfi  cx  boe 

dbseademaflcrcionefolutamanec  pretinmaugcacur. 

j     Dubitariautcin  potcft,anpo/fitquisretine-  Poteric  camcn  hic  »  ficuc  Sc  praeccdcns  175^ 

le^ropriasmcrces,  ^icxuacc  iotcmpusfucu-  obligui  cx  milcricordiapropccr CQromuoetn^ 
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reccfntatcra.Tcmporecnin^ncccllitatisetiam    rcsfuper  arc.4.  quxftionis  citataeD.TKdiDc;^ 
'  publicd  auiioritatc  cogi  potcrit,  vt  vcndat  rcm    ccnfcnt  praedidam  (cnicntiam  vcram  non  c&» 
luaDAjid^uccommunitcrdoccnt  Audlorcs.Lc-    niri  impcdimentum  fiat,  vi  aut  fraude.  .  .  . 
gatur  Corduba in  rummii q.  ii^  Molin.  d^.'^   ■  Ailercndum  crgo  cft  prim6 cum  his  AaSke^  184 
j4i.qiut^<rrtyft^igrcsca(us ,  inguibusjure    rtbus  Ci  impcdimencum  fblum  fiat  pcedbul  . 
communi ,  &juW^C<ftcU2e  poccft  quis  cogi  ad    abiqac  vi,&  traudc,nullam  eilc  iniuIluiam.SL» 
vendcndum  rcm aliquam.  tio  ell,  quia  nccjuc  iplis mercatoribusaliaafiiak 


 :ipe,  vd  4  Rcpublt^^a  ad  vcn-  bus  illiusciuitatis  alias  minori  prctio  ctnpttit 

dcnlam  rcm  ruam.fed  non  fatis  cxplicant  con^  ris ,  «^uia  ipfi  non  habcnt  jus,  ob  quod  mercay 

tra  quam  virtutem  (it  ralc  pcccatum  .  Obfcr-  torcs  cx  luilitia  obligcntur  ad  dcfercnda^  woi'. 

UXRCA  vm>  cft  communis  dodriiu  dc  co ,  qui,  ccs  in  cam  ciuitarcm  ,  im6  mcrcatorcs  citrxitt 

-  pcf cat  cotKraprStceptum  lupcriorw^ccarum  iuftitiam  poflunt  libcre  dcfcrrc,  aut  non  dc(txr  . 
ftilicet  forc  cont-ra  cam  virtutcaifi|i^€uius  ma-  re.  SicuccrgoipiimcrcatorcSyidpoduncGnc. 
toria poTitus  ftt  aduspr:eccptas  .  In  pracicnti  iniuditia ;  potcftquisfme  iIlapetiereabiUis«i» 

^auicmcafu  &pccritcomramilcricordiaiK^-ft  ipfum,!!  fiit  fincvi,&  fraude.       .r  tUi^":, 
^^*  pr«ciptarar  talis  ycnditio  rationc  nece/^tuis       Allcrendum  cft /cciindo  ,  11  mercafertfc  <fi,  1^5 

^am  patiuntur  homincs.  tui  fraudc  iuipcdiantur,  iniuftumcritimpedi^ 

>79  -  £x  tradit;!  dodrinS  dccidipoteft  dubmM  mcntum  >  &  quidcm  fieri  ipiis  mercatoribus^ 

^e  ij^  qtit  rd^b  appcUantur  Regamus ,  qui  pjil^  >  qui  impediunmr ,  iniuftitiam ,  ^cilc  probata% 

uatos  quandoiq;  impcdiiit  nc  mcrccsemanc  ab  quia  pcr  iniuftitiam  vis  illis  infcrtur,  aut  fraus%^  • 

ijs,  qui  cas  alporiant ,  lcd  ipfi  pocius  cas antici-  Ac  proindeimpcdicns  obligabitur  ^d  rcftzatt- .  .- 

f    patc  cmuntt  vtcdetcri  dcindc  cariiis  emerc  co-  itoncm  damni  iUati ,  iuxta  gencralem  doftto>  * 

ganturab  tpfis.  NonnuUi  cnim  Auiftorcs  pu-  nam  dc  RefHrurione  .  Sed  anipfis^uibus  aliAl  ^ 

tantcospcccare,&ad  rcftirutior»emtcncri>Ita  minoriprctiocmprurisinfcratiftiniuftini,  boa  7^ 

aliqui  citati  apud  Molinam  iijpri,  Salon,lupt4  Ka  facilc cft  probarc* ,  imo  alicni  fortaflc  videj» 

ft.S.Rcbdl.iib.^.q-  iS.  Verum  (cclu$av^,i(&  bitor  non  infcrri  iniuftitiam  ,•  quiaetiamdip* 

siLiraudc,  noncxiftimohuiunnodiiiiomtiM%{ip|C^  polica  Yiillatdmcrcatoribus,  qui  non  dettile«4:- 

..  Carc,'fed^ffiiiMido,im6 &liqKpo(Tc  cne^si^  runtmcrccs,  .idhuc^prctium  communc  ilUia  . 

lcs  Rciwiwiab^'6c  ciuibus , Ttfi^fi  notabara}  eiuitaciyiufturn  eft  cx  minori  copia  mercrdm, ^ 

^itam  Jtfhtcntiam  probabilcm  exiftin^it  Re*  «c  proinde  ven<dcnces  prctioillo  communi  ex^. 

bell.  (up. eamque lequitur Molina loco ciuto  hoccipitciuftcvcndant,ncqueobliganturttf ' 

contl.j;  -  ,  iu*'^ ,  '  leftitutionem  alicuiusrci,  Ergo, quiniitcsdift  ' 

j8o    Infcrtuf  etiaiti  cx  ditftis  Ttxcufari  poiTe  eb^  pndidi  impcdimcnti,  Iblis  meaatoribiiki^«% 

qui  :transfcrunc  triticum  cxtra  tcrritorium,  tulitiniuftiiiam.^  ♦♦:v»IS^  T 

aM»Auis ca  de  tvisS  prctium  augcatur  .  Quia       Nihilominus  mcrico  fatcntur  omncs  pne^t 

ntot  polfunt  abfqoc  pcccato  iniuftttis  triu-  ili  Audorcsetiamciuibus  iUiusciuicatisinfcf^ 

ctith  occultarc  6c  ftibcrahcrc  i  vcndicionc ,  ica  ri  iniuftit-am  abco.a  quo  per  vim,vcl  fraudcot 

poflimt  transmirccrt:  alio  ,  quamuisaliquando  inipcditi  lunt  mcrcarores  ac  pcr  confequeas 

peccent  coptra prohibirioncm  Princ»pis,modo  impcditi  fufieciiiesi  ne  nlinori  prerio  cmeceati  ■* 

mi^reXp1icato,fcdnontcncmuradrcftitutioJ  Ratiocftjqoia  jushabenthomincs,  ne  ifHp^  i^^ 

ncm,  ciim  non  violcnt  luftiriam  commucaci-  diatur  corum  vcilicas  pcr  vim,vcl  fraudf,  etiaai 

uam  j  fcd  vcl  lepalcm  obligatioeicm,  vcl  vircu-^  fi  aliis  iicicti  poHcc  impcdiri  fmc  vi ,  &  fraodo^  ^ 

«**;*tBm  tnifcricordiaejli  ine4,vt  nupcr.diccbamus,  v.g.qui  finc vi,&  fraudc  aucrrit  animum ■•vAi 

pbfim^  fit  ftiShK  prfieccptus,  aut prohibitns  fcili-^  Icntls  donare ..  rtdn  pcccat  :  ac  fi  pcr  visn       ;  ' . 

cctVCrtdtridiJn  ioco-  ftiic  non  a^ctaodi  ad  fraudcm  id  facit.rcueri  iniuftitiaminfcrt,.et» 

Iihum.  .  *  •  .  :  :•.  (,  ,  iamcicuialtcr  volcbatdoiurc.ErgoctigBMR^,* 

;^  r.;    ^  v  Vij  T^l  .t.'.  -    ...  ^  in  noftro  cafu.  "^^^^'^lkm 

'  Dt  tCrtio  liCOCrC  monbpoli  i .  ,  Ad  argumcntum  vcr6  fadum  refpondctilfi  f|j 

-  r.':2."  i"       "  *"  eoSf,qui  vcnduntpretiocommuni,non  nccc«to 


181  'MoSop^^  inh6c,ncqucindc  cencri  ad  vUam  rcftitutio*  | 
*4.-aliiTricrcatorcsdefcrantmcrccs in  ciuita-    rcmjillitamcn,quiimpcdierunt  ,  fiuepc«(ibdk 

.  Wtc$  ,Vtcltmifityri  copiaipficariusvcndant.      vcndtntipfi,fiuetton,tenenturpe^tucre«infia  . 

182  *  Aliq^ft  ab&lute  doccnt  iniuftum  e.lchoc    toribusUlum  cxcclTum  ,  inqno  damnifica>Cf 
A  iaiftfccfiiTafentiimSjHueft.vcrb.fWpfw.  q.i^.ac    funtobillud  irripedimientttm  j  quodprudfnt» 

vbro.rri?iw».3.q.vitittuAi^cl.vcf^  iudicio taxanduto cft.  ,.:.f 

.  tfim.14.  fltalij.  -    -  •        .  -         •  -  -  T  -  / 

»83    VcrumPcarmNauar.  I.ib.3.'C.2.».7i>.Le(n:  •  ,       ^    ..  , 

^> 'Ap  n.15^.  Rtginald.fijp.n.332.  Salon.lup.n.  . ''^  '^'"Tk^  jjjr»^ 

^^^zo^Aragon,&aUjiocisa»^  .  *     '  •    Vv  • 
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qui  n6nt5*»*bahtur  mitTKpretiumoflferfei "!'."'> 
"  Si  vero  v<aetir,rctrdhcndolll^s,vi  ailt  (iMrJ9Si 

/jVfftiirh'  Mdnopolil gcfiiis  cft,qu.iclo  c^^wf   rc,  iuxfa  dfSfhJ ccrtio1il<ift?>poUj  ^nfeK;  Imc 


ono 


'ii^oBttBA^ik  Principcprhnlc^^bm  ,0110  folnif  Reginald.^Ol^ii.Jlijij 
4%  vWiai!Hr,fet^ii  nbiriihirirSuspoffint  ctr*^   &  ali/  mijto:^  •  •  • 


tor  jmha-J 


aPiiflcipt'  i  vcl  a  vrn"    bcat  ad  |Tret>um,iufttim,  quo  res  bona  fidc 
faalttfFj^fnlfe.fcritdlkictii'    ptacitati  ^•"•^  ■■   r  j^j '.<:■■•.].■        C  v  :i 


v: 


*  Attc^cWfim eft',  tjtinW?aftfe cauiai^oW     rnanraut oBerint iuftum prctitim  ;tuncemiii 
nCt  5Pnnci«if,  -ncm  jlwrat^aiiitcr',  modu  iu  -    peccar  contra  !uftiriAm,  cumvcndi 
fliiinpatiirtri^ajtct^  aPi-incjp 

^•SHrftfffefl6n=adlhft-,Tnraftifcri  pta 

tio,aut  obtci^fi^intnlbgrTc^><!^'ttf o;  Priorhpari       •'  •  -  '  -         y:>b:   -  ■  u:m 

^  t»rano-cft  ;  qtiiatictip^ftn  hocfitcbmic- 
^Huw  wypHPnciB,  ci  ncwnir  uiiui  ly  iinn  jcivu 
iuile  fic^M  A:j6r.Kb.iir<y^.V?23:  L^fI7  filKni 
riBrRcbcll.HB^.q^.f.  Mcdin.C.^f  Tepftuf.c^ 
^okjKjpefinent  .S  yiuett.vcrb.r»«rw  .q,  i  S  .Mo-> 
mL^B.  ^4<^^,^a£^mmiaksJioa  im2HI 

xiaufci.  . ! 

350  -Qttljiroptet  non pcccat ,  qM>  quando  nori 
tflftthtalti,qutTe1im  icF  genus' inetctuiti^a^ 
rfchcrc,bbtinei  iPrincipc  talcpriuilcgiotn, ' 
jpfc  folu5  id  f)ofnt  friccrc  nblata  c^c  fohita  ccVtl 
pccunic  lunima  pro  ncccffiratibus  publicis  ] 
chtm  vtdlftur  tuila  cauia  ta!e  pnu,ikgium  con^' 
dfdtendi.  ^  . 

1^1  Im6,  niffmanircfliflimi;  confl.-t  cfTciniuftci  ha:c  ^etiiftoufoo,  planc  &  WuVa  oibllgaida& 
Sc finecaula datum.rcmpcrprjBlumendum  cit ^  ^^^^  >  vtAjtu^temj^CclOcCttUASopcrasma» 
proPrincipcconcctlentc.  .     tuanti,vtin  Tradatudc  mutuo  dicctur.^ivc- 

192  '-"TcDeturjaitipiPiinccp^  etbfpi^  t6relinquat)ff^invcfhintate  d(|leAioiie 

pedire  damna^^u?  itide  polltnt  cmetu^c  Reift.  tuatarij  vt  tcniporc  li^ij ,  ,|[el  /^uat  pecuo^Ai^ 
pubKcx.taxando  prctium  aut  vidcndo,  nc  cx-    vcl  locct  opcras  prctio  iufto,non  crit  vfura. 
cedatur  quod  iuftum  eft  ,prud^tum  arbicrio^  ^  A0ercniy[m  cit!%undi>,  fi  pccunia  non  dc-  ^^i 
alibqniBoiiiiiBindr  iniuili^gnttafentitf  emp-''  tur*mtttuasied-tftuloemptionis&locationi$, 
tores&  RcfpubIi(a.Ita.Nauarrusc.2Ljnuna.9.^  non  ^  viuraobl^^arerecipientcm^e^niam, 
Robfll.ruprn.gVMonn.  &  ilif  lu^-i^T? wJC .  ^tcmpbcc&Oirb  fplc  loW  fLlsl?)]pfras  ^ii^ 


alteri  certam  pec^nU  fumi 

Ac  dc  re,Ic«inhlr.  qt*3erdiccmus:Tra- 

rollir i^.  n.  1 20. ' "  'i'»  sn:.  ••'  ^jr^JTT:  u 
AlfeMiulufH^  printi^i  Ci  pecnSi^s 


H 


Primum  eft,  ^uanJo  QHiIti  ct5hucniunt ,  vt  dUmmo(loprctiUffl  atfigftctiir,*J<^itrd  crirteto-  j 

opus  ab  vno  ioccpcum^dc  iadibatum,alter ooa  p6rc  trad&ionii  rdi  oitopra:,:aut Ji}^at;e,^upp(^ 

pcrfidat.   r  .        ^  imnfiiVfhimc/biiHftlie^^ 

jo^  '  SdfdOiiBm^SUabpltxAt^^^  t£^pbre  tradrtipni&^.  Co^m^bjtikMm^ 

iUs,armconucnumt,vt  non  do9euKiuajpilkwi  iilrfniodiedntra^tiii^  ftiiffc^piQt}6m,svft  jo^ 

pro tanto  quodim ptCtio.'      »*«  ~ > >  1  catioi^ni-, fi  accj|iiens p«cuniii^:^n«tigJ4r' 

Tertium,quando£illbrumore,ve}cog^fidi$  C^edpet<i^91bH<^n&pdrev^  dans  pecuniam, 

]ttieritdifreminatiir&ina&UatqiMdnibinei&  Ifnrieatur  opSr^^cipcttrao^^lKaAmi^ 

4^juucs.alportantcs  taltg||jp|||||4)j||^       vt  pblfitalitidcKg^contra^^islantascuraJtrfius/ 
cms  pretiuED  au|;^;atuc.    .,,  *„  ,'  i  j    .  \       ■  Obijctesi  aifticipata  foliitio^-icik^nwtu^ 

jo-  ^ . . (^iurtu^,  quand o ,  qui  vc^it j^ul»  I»ft4<5*  ^fl^ddaiTnr,- itd  prb  iflfa  folutione  i  tMifgitwf  ^ 

^tn  lidtatprem  jpduciot,^^^VpI]i^ 'dp^irat  aiJJf i^fig;jtfo  iii  fiituhjm,  qui dt^^tmomM 

Cittcri  croptorciaifccrvdantiippcMio^i.  ^^^^^  l£(ajrfnj.Eitff<fl^vliJw  :  u 

$cll.^  A '  r  fupra.Saloniup^.«si^t^f.M^^^  *  PftiWeniot iir^m«nt\in1  Rodiiig<oap.  8 2OJ 

X98  t  .QuauauauiLin,iupub|^^  irogai  i^chiLi.'I^titiaemptionvbus<uuad.fiuncaar 

j||Dp'qiii|tttitateiu^p^^^  ppC'  fkp&ci^vraimi^^ 

*<i,t  rem  obdnerc,  prctio  quicjcra  iiifto; fctl  fot*  gtrrus  ^  /cd  cirrti Tkdii^r  ,VSc  ^udorumoMMb 

tiiIein&no,p4)P j><K^^  CQi^^a^luftKiiMii^cymi  prxccr cum,(qucm viderim)4l0C4iixi£« .  .•f; 
^itivAo,  ^fiiieV»  &ffiSMe'imIiatftlIC(£      lUfpoodeciiradaigttiiKnttmillamobliga-  20S 

Cccc  4   '""  tiopm 
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8^^'  tlMI,  TIACT.  I 

tiooerainfiitmumtKulendirem,  «ac  locandi 
opcras.noncxi^i  ndonc  »nticip««  falutioni*, 
(edndoDe  Gaailii  obligttionis  >  qwemsiaetia 
akero  rccipien<3i  rcm  pro  illo  pxeoo »  ac  titio 
obligationis  qw^  raaneret  danJi  ptetium  ia  fu- 
lurum ,  nili  modo  dcdilTct .  Eft  cnim  hic  con- 
"iradusnon  ecnptio  pcrfcAaifed  quafi  promil- 
fK»  emptionis,cui  refpondet  promifTio  fucurx 
fbltttionis;  inquo  contra<au  promiflio  pro- 
miffionc  compcn(atur,&  oblig.atio  iimili  obli- 
«atione  .  Qttod-autcmalter.  eoquod  foluat 
mod6,bbcrctur  ab  obligationc  folucndi  in 
tutum  ,  non  idc6  dcbct  cflc  pcions  conditio- 
iii$,quia  id  non  cft  commodum  iuum ,  (cd  al- 
texiu$,in  cuius  fiiUorcm,id  facit. 

Et  quidcm,  {I  argumcntum  faftam  aliquia 
probarctjCtiam  condudcrct  in  emptionc,  crc- 
dita  pccunia  ,  ipfum  vcndiiorcm  ,  qui  crcdit 
pccuniam  tencri  iliquid  dc  prctio  duninuci-c, 
propter  obligatioi>em,qux  in  futurum  manct 
cmpton  folucndi,  quod  finc  abfurduna,  &  ri- 
diculumcft,  DodnnapnmaEaircrtionis  com- 
munis  eft  Do^ftotum ,  vt  loco  ciuio  .vidc- 
bimus. 

Do<2rinaver6  fecundx  aflcrtionis  eft  Na- 
uatri  lib.yCMjilmum  tu.  de  •^/iiTM.conf.^j.vbi 
jimilcm  calum  probat  ,  doccns  vniucrfalitcr, 
cum  mutuum  nondcbcatur  pctcnti  illud ;  po- 
tcsnollctradcrcfcd  offcrrc  pctcnti  allcrum 
contradumubimagisplacitum.Iuctum  Pc- 


DISP.  IIi:  DVB.  It 
trus  Naoarra lib.^.dc  Rejiit.  c.2.p.2.vbi agttdc 
matu dub.4.  &  Gabriel  dift.iy.  q.xt.  art.)* 
dub.i.  in  4.  Sc  Molin.difp.jo^.qiiidocetpa^", 
care  peccato  vfiirx  eum  ,  qui  cx  matuo  cxtot*  g 
(|uet  ab  altcro,  vt  mctat  Tuas  icgctcs,non  tamjSi  ^ 
U  dicat  nolo  matuare,Conducam  umcn  noaas  . 
opcras  in  futurum  Jtnihi  exhibcndas  pecaail^ 
anticipaca.  Quod  enina  contradns  iftc  faaarA*  ^ 
bilis  uc  conduccnti  occafione  indigentix  altc* 
lius ,  ccrtc  non  magis  vfurarium  eft ,  quimfit  ^  .''3; 
emcrepecuniiantictpataabeo  ,  qvij  pecanii^^. 
indigct  ,  quem  nemo  damnat  ctiamfi  iofioM^ 
prettointialaritudiiKmiuftccmat. 
.  Eodem  modo  (inquit  Molina)!icct  vfora  fit 

mutuum  dare,ctui  pado,vt  moroatarias  te- 
ncatur  rendcrc  trici^m  tcmpore  tneiSs  rtX^ 
dare  mutuum  triticum  cum  pa<5to ,  vt  matf»^ 
iairiustencaturvcodcreetcalcos  ,  aot  rioi^  j 
pretio  tempore  vindemix  currenti. ,  Dcmpe|.^ 
quia  vltra  lorcem  cxtorquct  ebligatioaem  ct«».^ 
uilcm  prxcio  xftimabilem  .  Si  tamcn  (inqmC; 
Molina)  nolit  dare  mutuum ,  fcd  cmerc  pcoi- 
niaancicipata,licitintntcontradus,quia  vtet- 
que  manct  obligacm ,  vcnditor  ad^cradeadan^ 
mcrccm,  &  em  ptor  ad  cam  rccipieodam  ptcr 
^  illo,  qtio  padi  funt,  fcilicet  vcl  quo  mcrCd 
valcbit  tcmpore  traditionis  ,  vel  qao  aooc. 
plus  ,  minus  fpenrctur  ttmc  vaiittiram.  Ideta, 
cciiim  docctSottts  6.JtJMflitid  q.i.art.2.$«HiW 

f^«^%r.   


■  1«« 


D  I  S  P  V  T  A  T  I  O 

■  'Qi,"y:.  A  .  B<  T  A. 


t)c  dcfc^ibus ,  aut  pctfc(5tiooibu$  rcftini  rcuclandis>  aut  6 
cultandis  in  cmptionibus 6c  vcnditionibus. 


E  hac  rc  agunt  D  •  Thom.  z. 
2.q.77.  art.a.  &  3.  Caician. 
Screccntiorcsibi.  Idcm  D. 
D.Thom.fi*^^^'*-*^'o. 
M.iior  in  42ift.x5.q.40.  co- 
lum.^.Gabrid.  in  4.  oift.xf . 
q.io.art.^.dub.  i.Sotusir  Ii*- 
/l»*»*  0.3  .art.a.Coiiril  .q.  3  4dc  comra<a.  An^ 
Vtoin.».^tiLi.c.i7.i§.3.Syl«cft.vcrb./»i?tw^ 

Q.M.flc2aJWedin.CJrftt|j»f.a.34'  Nauarnis 
l2?jj.89.An«iU.vcrb.#wp^.f.x8.AMd.vcr- 
bo  i»rtd#.5.8-Mcrcado  c.S.in  pnnc.Pctr.Na- 
utm[ib.3:c2.dub.7. Bactholom.de  Mcdin. 

■  J«iif.c.li.Tolet.Traa.<ff;f«4f»i»iwf4W»c. 
4Q.Molin.difp.3y3Valent.difp.5^.20.pun<a. 
lU^pria.  2.D.Tbom.RebclLLcff.  Regin^d. 
Ar^on.  Garz.Lopcz.  Salonfcf(|iCBcU  ia.de- 


Dubitatio  1. 


QudJeceptio  circarem  'vem 
tam  reddat^venditionemriut^^ 
/am-  ' 

:•,  .  .K  ■.•r;2'»rt|-. 

ASferendnm  eft  decepttooem  circ»' 
(ubftantiam  rcddcrc  v£ditioncm  mi'^ 
lam ,  deceptioncm  tamen  drca  acci« 
dens  aUquod,noa  redderc  illam  iiti!<^ 
lam ,  ettamfi  dedcrit  caufam.Hanc  aflertioqcdM 
prbbauimusin  Tradatu  3.  de  ctmrM&ihfmgt* 
nere  dub.6.&  eum  fequuntvr  Sotus  &  Vjdo^ 
locis  citttis  in  hac  dibut.&  Angel.verb.r»^i 
f.t.Sc  habctur  cxprcisc  29.^.1.«^  fine  & \.AliJ 
tericl.  QttidtmaSMcmtrMhftiiimftimfOr 
S.de  E(Siifi9  ediSf  fer  t9tm,  Colligitui^i  apertJT ' 
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DE  EMPTIpNt  BT  VE  N  D  I  Tf  O  N I.    .  g.*. 

'piP.TIiom.in ddStkiifil.q.f  i.  art.a.  & eft  co-  nium  iudidol  Ac prob4eMl««li£t^tem,aiit 

^nois  fciitcntia  Theologonim  de  mxtnni.  £ft  nulliratcm  vcndirioms  ttannie  condticie»  «I. 

^    ei«ni?adcinratio  in^ijscjtjntraQkibus.  rcsvcndita  ntfimpHcitcrvtili$,autlimpliciter 

'  3    Ratioprim» partis aflectfdhts cft  j  quia per  inatilis  ad communcs  vfus ,  adquos iofet cmi, 

dcccptiorihntollitucTOlantanum  j  v^i-^  vcl,an(orumfitaliqoya8fe«&taispi». 

lubftanti*<ontradu<;  non  cft  yolinilnijie^ue  fcrtim  ad  aliquos  vfiis  extra6rdinarios,&  con». 

copttaduscftyolumarius.  •  •   '  munitcrnonihtenfos .  Vndevtilitasinordine 

;*    AdniHiiMnVazq.^2.'difp.50.banclenten-  advfiiscommuncs.iScordinarioseftquafi  fub- 

•  tiaaiten»,aolum/cu  dieccptiqriem  circa  <irf>-  ftmBacmprionis.&vdidi^^ 

•fiantiam  cohtraaus.tuni:  rcdd  crc  nul!um  con-  doarinam,vt  in  requentibii^VidelMnius  conci- 

ttaAnm^nado  dcdit  caufam  contraduf.Nam  lianturdiucrfa:  AnZtorum  fcritcmf:^ .  Nam  in 

•vpoUMlBenriloppofitl ,  adhuc  contraheret;  praxi,&  inparticularibuscafibusfercnuUaeft 

liocvbluhtanum  interpretatiuum  fuflScit  (vc  difloifibe-  --^  i    i  r  !  • 

lofco  deato  eriant  notauimus)  inalijs  contradi- 
bus  praetcrqu^m  in  matrimonio.  Legatnribi  i 

^n.75'.&^6.&loci$ibi  notatis."       "  •         •      .  .  .,   

S    Secunda  vcr6  pars  alfcrrionis  dc  dolo  ,  ^  An^^mJ^Hmoitm  JUclotari 

•dcccptionecirca  accidcnsjptiamli  dedcritcaU-  •  .   '        ;  ,  ; 

^tttum  ret ,  cjHam  'vendtt, 

quarido  4e  W/^^fiimifi: 
jed  emptpr  mdMn^  4g»i^ 


p 


Rimo  /upponendum  eft,  vt  bcnc  nota- 9 
ruot  Mcrcado,  &  Pctr.Nauarra  inprin- 
dpio  huios  difpurationis  ciiati,oi^m  niofi 
liccat  cxccdcrc  latitudinem  iufti  preti|» 


fua  contradui,  hoc  efty  etiamfipolua/cicnria 
niq>pofitS,drca  il[bdaccid^deceptus  non  con- 
vlraheret ,  naihanni^lfccofnraaantj^probatttrs 
quiaalias  fcquerctur  vcndcntcm  obligari  ad 
manifcftanda  vttia  criam  lcuia&Icuiirima  ,  |d 
eft,  qux  n6nre(]dunt  rem  inutilcm  ad  vfus,  ad 
quos  folet  cmi;  quod  edet  onus  intolerabile,fle 
infrl  probabimus eflc  f;ilftim ;    /.icpirfimc  vc- 
dcns  prudcnter  praciumcrct  cmptorcm  non 
cniptunim,aut  /altcm  dubitarct,  an  cfict  chip. 
toniscb^iris  eiu(modi  viti)s. 
S'    Deiiiac  (equcrcrur  fuiHc  nuUam  vendirio* 

nem,  qtia  quis  vendit  iufto  prciio  ftam  rS  con-  &  rcs  defeduoia  non  tanto  prerio  «ftimetur» 

£uigittneo  lui  inimici,  qticn9  ii  agnoiceret,  non  quanK)  integra ,  &  (ana,  numquam  iicerc  eode 

ynAiet.  mWfytm^iiiwkm  elRt dfciige  pMtio«€defewsdefedua6ff.  Vndcfi  praduih 

vehdiriones  bdns  oriun^ts  ab  Hibrds  vd  prointcgris,&lanis  fitlcgetaxatum.nonlicet 

Sarraccnis ,  ab  co  qui  publicc  diccbat  (c  nullo  eo  comronni  prerio  dcfeduofas  vendere ;  pre- 

inodo  veile  venderc  Uias  res  hoininibus  iili^s  tiii  enim  pro  lanis ,  &  in  naturali  difpofitione 

generis,  follGrqirfbr.  Qvpd eft  ridiqddnr.  "  cariAeotiiHts  imponitur  ^itcgc,  non  pro  viti^tia^ 

InteUigenda  tamen  eft  fccunda  pairs  condu«  refpicicntc lege  id,quod  pcr  (c  cft  in  rebus,non 

(ionisquandoabfolurc  fitcontraiihis.  Nam,<i  quodpcracctacnscotingir.  Vndcctiam fitnon 

contraneos  habeat  confcnium  dcpendentcm  ^  licercreticerevitiumrcietiam  maniieftumyVC 

ittf  afadilldKjtanquibnl  c6hdftionc,id(j(ic  alfb'  acdpiat  totum  intcgrum  prednoi  rei  peiiiid^ 

quo  modo  infi tiiiec ;  ttKiic etiam  deceptiu  di-ca  ac  li  eflct  fana;  qUia^  etiamfi  ^ntium  manifellei^ 

accidens  reddit  nulbmnnpdoneni»  vtdabft.  nonpoteftintcgrumpreriumaccipcrc.  Dubi- 

iUa6Jno$auimus.     V  •• 'n''  .*  r  •       •  -  :  *  tarioergopraefcnstanti|mcft;anliccat  x.ei^j- , 

m « '^^MfciriiifeaihiSR ni>xiiP& iioititndnpi ttc^nriercli.  tori  nonuinifeftare  viciumperlfe  najDifiiAnns-^ 

lyili  leg3>Q$  citarii,'  OC  €i^\^>.  Thom.  2^  li  auando  minuit  de  predo  9Mpifini'llU0lieiKc 
art^2.  ad  3.  &  cxromrhuni  Audonim  dodti-         eft rarionc  virij. 

siajmximc  nec.clfarid  ad  cognofccndam  fub-      Aflcrehdumeft,quando  viriumdeiceftpa<-^ 

^antiani^iiis  cimcnidgis i^ilicee  \  liAiiterlam  tens,A:  nianifeftnfdi^ii^  A'^ablibet  coMofii 

vendiriomsetferemVenditam  j^ioniecundiim  poteft  communi  cogniqone  &  dilieenriL  non  . 

fequoThodocumq ;  ftd quatcnus  vtiliseft  in-or^  obligaH  emptbrem  ad  nnmiftftanaam  i  iTud,  fi 

«dinc  ad  communcs  vfus,ad  quos  {oleccmi.  fyi  venoat  prerio  i^fto,cohfidaat6  de(e(£lu.Itai>« 

i-..   VI  ^  n  lUI^^^,  ^  . 

auarr.c.a^j), 
Rcbell.  q.io. 

eqnusd^ttispluris aeftttparur,  quam  fcru^.'  &alij  mcilti.ftatioefti^ttia:venditornpn  tene- 

S  '  Ndiimfe|4e$'lKg^  turexofficiO)  'i^ito  'lft«i'^t(t^ 

nefVliK  :iOHd¥nih-coh         phyiTcam  rd '  na>  n oh  cxlrharitiite ,  cuifil  nddiit  eihptor  ex eo  hi 

turam,&  cohdtKoriirs  illius.fiuc  ad  ornatiim.fi-  cxtremi  hcccnitate  he^tiiedat  occafiohempe- 

ue  a4  oblcdaipcncij ,  ^  (alutem  alium^e  fimi-  riculi,ant  damni,  ci^hi  preftioiufto  vedat.  Itefli 

i^fiifiVliitaB  prerio  amiabilem  cpmmui&iiai-  quiavenditpj^recicendo ,  • 


poceft-  fiilt  ii||ilenim^' 
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S56     ..  -       .   LIB.  IL  TRACT,  IX.  DrSP.   IV.  DVB.  IIT. 
taticonfulcre,  nc,  H  dcclaret,emptoxj>lus  ve^it   sh  igttwr fnmum         Pctr.  Ni9ia^*diib,7«)ii 
detrai>credcpreno,qaam  fidKc^Mfnc^^  princip. 
22    Limiund^i  tamca  cft  aflenio,vt  untam  I9-     -.Idein  videtur dicendum   per  ibuadcm  iIh 
_    cun3habcat,quadoemptor,noncftadc£>  igna-    cjaam  illud  contcgat  vitiutn,  vtconcluf.i.  m-  « 

rus,  vtcoparacionc  illius  viciua}  |>ofru  occul-  •,nuicSotusaGat)is,^Mcraido  fup.Quado (ci- 
xum  ccn^i.  In  quo  oa(u  dc  talt  vitio ,  ilcuc  de   li^etiattdtbas vitia  o^culunt,au:  quando  vitiii, 

vitio  uccuUoeft phik>{bpliandutn.Quod  etiaa  .giiO(tKS.lubec  cnuowerat  (imul  cumalijs ,  cpaf 
fcrcotnncsadnotant.  Ncqjinhoc  diilcntit  Sa.  conftatnonhabcrc,vt,li  (.]uis  vcndcnsequtloc** 
vc  quidam  rcfcruncniii  fortailc  Pleudo  Sa.  id    cuitc  ciaudu,  dicac  vcndo  obi  hunc  cquum  pro 

lumma  corrccb,  auc potiusdeftrudoi  qus  .  claiidqbCiECOj  liirdo &  habctc  omnia  alia  vma, 

■  ^iominc  ipitus  circunajhci IqktiAntiqua  umca  .  NamluBC  manifcftatio  perinde  (c  habet,ae 
cdita  1601.  BarciBonsiL22*ei^tcfi^C0llled^   non  f^crcc.Mcticodo  cnim  in  vici)s,qu«conftat 

tit  in  dodrina  noftrA.       ;  .  oon  hobcrc,  inducic  cmpcorcm  ad  crcdendain, 

]2    Aliquictiam  doce&ctantiimelleintclligca-  .iHm.^bcre4tia,qua5  rcucr4habct.  Prpptqr^ 
damhancdodrinam  aflertionis,qtiaiido  cmp^  datur  «Aio  redhiDiioria.autatlio  qa4DeiMni« 
-ior«edam  cognici  vci  itatc  cflct  emptunK.Si  c-    noris  contra  vcnditorem.Iu  habetur  in  Rcgno- 

nim  non crat  cmpturus:  coouradusCDtiiutaii-  .  CaftclU.lib.<i6.ci£.f.partit.5.iSc docctMolin. 
dus,quiainuoluntanus..               *    '  ^^^'-^^iJi^l^cbdLfim.q.XO.n.^.  Leir.iitp^. 

14  yerumabfoluccputohocnihilrefecre,cEom-  92*R^iaaldai.X37.Sdo.lttpxoQC^ 

mododcprxfcnti  habcar  .-iblblutum  coiifcn-  &altj,quo^rctcrtMolin.&Gom.2.V4ri*r.c.2. 

jiim  cmcdi.  Sienim  aliqnid  patitur  inuitus.iibi  n.49.idqiprobac  cnm  Bald.cx  muitis  tcKtibus. 
imputct,qui negligcntu\  cralsanon cpnfideca-      .Ancrcndumcilfccundomanifcilaodamcile iS 
*  "iiitiqooddefemalufeftiiera:.Nam,ciiniiven-  de&duin,qtti&C(»traiahftanciamfoaad|ib 
dcns  non  tcncrctur  manitcftarc  vitiiini:  i^n  eft    Scai%  enim  contra<!tuseric  nuilus ,  Cv  alttr (Og- 
contrji  illum  rationabiliccr  inuitus,neque con-    nica  vcritacc  non  crat  cinpcurus ,  vcl  empOMWI 

traduscftinuoUintarius  cmpEori  in  iuo  caiu.  quidcm  cnit,/cd  non  tanco  precio. 
Qood  enim  ctdpabiKter  iKnoranirjvolutarbm     ,  ,^ari.tationc  cliobligacio  manififta^defe-  ^ 

eft  ialtem  interpreratiuc.  Hoc  autcm  (ufHcit  ad  «flum, quando  prudenter  iudicat  vendcos  emp- 

validitatcm  contradus ,  ficut  ad  pcccatumj  .toicm  uollc  cmcrc,  fi  rcs  habeat  talcm  defcdil, 

quodrcdcnotauitMedin.q,33.  •        •  •   \  .ittvtpr^fcnscofaiius  cmcndi  dcpendcac  ca^ 

>J    £cquaroaisvenditorm6nuttr^icendonon  xpiafl^ifxmdiuonc,  aoualiutea^tqutetibde 

babere illum  dcfcdom ,  ncquc  in  cafu  alfenio-  rci,ac proindc,  H  fit  dcfedus circa  illamquali- 

nis,  ncquc  limitationis  pra:did>3c  dabitur aAio  utctu  vcl  cjuantiutcm^crit  nullus  c6craduSi& 

cmpcoriinforoc]QDcrno.iducr(us  vctulicorcm;  J>rxtcreadciccdcndumciUnpceciOxquiaiuztft 

yianoh  inieruenic  lafio vUa  ( vc  fupponimus)  ^clicla  dubic.  praeoedcDti ,  «on  taoti||nf«s;ialcC 

.Uiprctio,nedum  vlctadimidium.  lu Salon od  dctcducfl,  quantuoAlaaa.  In pc«dtAii^aDBO 
•locum  citatum  D.Thoaiarconduf  5  fValentia    (qucm  vidcrimj  Audorumdillcndt. 
•di^.j.q.20.pujuvt.4.conciu(i3.Rcbel.^Mo-      AUcrcudumeltccrtib,  itvenditor  ignoraosx^ 

JtnSan£fc.llMMn.  RcgmaJd.0c  aIi}«iMli«feici"  ce^4c&dnm  eam.  .booaiBde v6;)i4it  pro  prctio, 

.aadi.  .  .  -  ».  •  ^ovalcictfincdcfcdu,nonpeccat,quiai>6.eft 

DubiCftfio  ili"    '  .?OCvolunurium,&cocraa:usvaIidu$cll,cum 

oon  imMucniat  dolus ,  &  habctur  m  U 

-  jin  'Vttia  ocai/t^,  ex  ciuibus  tm-  ^:^ff»^««ffi'l^t9am.c.zi^i^ 

•    I       ^  f  Jin.difp.ciuta.  RxginaId.&.i37adiiaJSoaife 

.       mnet  periCUlHm  y  mt  aam'  Couair.&alijcumAragon.&Salonfupri 

'  '  imUfr  mdHnmMe^  :  :         •  <re,nepiusrcportctquiunresvalec  ItaMcdlBl 

^  '  .  q  34  $-i2«M»t«'«<tfc?ttJ«Antonin.fup.D.Thom. 

«0     dft    Slercnduuacftpriino  caia.coromum  iup.art2.mco*rporcJdoiina,BLcbclL&aliifu- 

/Jk  f<Meaci4^|i«adimrinboCGa&  .prii,  &  jurcpofittuo  ftamtnineft  iqxta  dida 

\  tiatur,diceo5 rcm no habcrc  defedus.  ddp.x.diib.9.^.3.io.344.ibi]cgatur,. 

11"°'        \  P<^ccat  contra  luftitiara       ^ucrtcndum  tamcn  cft  vcnditorcm  ignor 

fifliaiutibftiiint,quam  h  occulti,fi  cos emp-  xatcm  vitium,non  teneri coipiori  ad  rcftitucio- 

toroon  a^wtaiK  quiay  licet  quaodo  defe  fimt  Mn  damnornmmoa  enim  ccni^r  ca\;ia,iniu- 

«nani£e^i,ignorancuiemptq«isfuciit crafta:  tt-r  fta  iUocum^ipIiim cnim  cxcu£it^mtiStia,toO«  . 

nicn  cum  inicda  fucrit  i  vcnditorc,  ipfe  Ajit  in  .do  non  adllt  culpa  lata  aut  !cui$,cxqua  tcnctur  " 

c^k ,  ac  cmpcor  nuiorcm^dhibcrcc  ddigco-  in  coocradu  i  n  squalitatcm  coippcnfarc  «  Ita 

M»,Wfilcempra<ienterpoteftac4i^  >Salon,&alijfupr^.'  •  . 

dicarcfcincaosafiiiftcncdiligcntiamia^b^       Addcndum ecumcft  ,(1  vcnditor  qetcfcfantsi 

*ccIdjuciD4»ccic^adnottnt  Mcdina  ^34!  cootsa^umdiiot^floQGKBcadcvitiooccid-  ' 
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to ,  quod  vcrc  ignorabac^ao  tcnctur  dc  co,im6  non  emcrct.Idquc  probant,quia  cotca<5us  non 

kpretiucu  cli  xqualc  conlldcratis  circuailUn*  eft  in  hoc  ca(u  yoluntarius  cmptori,  iic  prou)de 

-  'lipirnl  tiPfii^gatione  pericuU  tck^  in  emp'  cft  nuUiB:cQnftoot  Ioan.MeiUtt.fup.  qui  tdSt 

torcm  j  in  ncutro  foro  obiigatur  ad  rcftitutio-  ctiam  no  liccre  occultare  Titium,  quando  ven» 

ncm.Etiamti  poftci  apparcat  vitium.Ianrj^im  ditor  dubitat;  an  cmptor  cogniti  vcritatc  cffct 

xdficcrat  i  Cc  talc  pcr  ic  uium,(5c  cmpCor  illud  in  cnipturus  ;  quia  cxponit  ic  periculo  cogcndt  a- 

ijl8|Bli:iP^tat,cQmpcn(gta  pcflcnlj  «ftiirorirwe.  ImitmnliiMMa,  A-&«a«iiiigftmMAiimp^|ji[g, 
k^IctiMolio.iup.&  aiij*  SecundumdtcunttUiAttA«Miiqn4d,fiveft>^9 

Quod  fi  ycnJitor  aliquid  vitiura  nouerat  ditorprudcntcriudicct  cmcntem  croptunim  n 

aliis  occuitum  caamU  diKCfru  noUe  ie  tcneri  dc  cogoita  vcricate,  non  obligatur  ad  maniftftan'- 

viaitoccultif  i^i^ttibitoininiBtcnciiiirinwo»  dafB?itiamooailtam..Probanti  «^uiacoatis»* 

qoo  fbro.Idc6  da^r  adio  contra  vcndttorcm>  dus  cft volnntarius &  cum  prctniBfift  alias 

qut  vendidit  agrum  afFcdum  (cruitute  fibi co-  tuftum  ,  (eEuatnra^ualjtas  •  JugOQOaofrcar 

l^tiitlednooexpreisaiocoDtradu.Quamu^  obliectur. 

vMiior  iisofil>in  {^eneie   noUeteneciUc        -Injiocleeaudodiao  iKfientitMdBn.(|ttiait  30 

llita^Mi$;liquasagcrhabetl^^jeii0.tf,4rjSi*«  fifiKieetatempulruSi(ednontantopretio»et* 

liiiriiirmptt.lt*  Moiin.fupraScalij.  iam  nonlicerc  occulrarc  dcfedum.  Quiaficut 

Aflerendumcftiquarcu,vitium  occultum  cx  ia  orimo  rafu  idco  no  iicct j  quia  cogcraur  in« 

-  quo  (eqttiturpertciilinn>  aut  damnam  emplD<-  noiantan&cotttnJieEetilftiofieanSo  cogitur 
h,teaetur«aifiiiDrnianifcftare,&nonmam-  contxaliefeinnalnntaii&protantopi^tio.  Vn> 
feftando  peccat  cotralu^tiam  ,     tenctur  re-  dc circa  quantitatem  pretij  (tnqilie Mocbna) 
ftituercpmnupencula, &(ianuuiecuucxilr.  entinuoluntarius.  - 
Uoccidtatiaoe  ntij,  H  iUitil  nouenr.  Conno*>    >  Hoctanienpeccatnmnonputat  ttfecontraji 

-  aiaot-inhoc  Attdores.  &probant;quiainhoc  Tuftitiamoo0iaiaiatiarai>cumaliasM|iidica 
cafii  venditor  dat  caufam  illius  damni,&  peri'  (etiiara  Ht,  non  taaNB  «ipiiaycoilHa  ^pobk 
cult,nec  ruflicit  maoilicibrcverbis  generaitbus,  virtutem  iit. 

Ttcum  diciiur  vend»  tii>i  rem ,  cum  omnibus     .  Ver&m  re^ooderi  poteft  Mcdine  ab  alijs,  3 1 

dcfbSttbus^oolcnmquchabet.  HocCnimDon  oon  eifepeccatum ,  quMtouUi  fit<iduriaemp- 

ratis  (IgnifkattalemdefedaiB ,  Vtpaiil6  ancei .  tort ,  fi  volou  ipie  emere,  cogaturadMiepie- 

notabamus.  >  tioiuftd,quiaipicad  hocteoetur.  • 

PericuiumaacemCqmtiir  ekACddtadovi^'  lUudumenconcederedcbeiirAtidhMe»faii-31 

Ciot  fivend^r  ctbvis  vencnofus ,  velcqiiaerew::  iusopimonis,^licet,  no  polfe  licite  nstioirrvi^ 

calcitrans,  autafc dctuibans  cquitcm  ,  exhis;  tium occultxim,  (1  vcditorcxiftimetemptorem 

cnimi&  limilibus  immmcc  pcnculu  cmptori,  cognita  veritate  vitij  occulti ,  empturumquid£ 

vul-fibitvel  fuis.  Itcmjli  domus  ruinola  pro  la- i  efle ,  ied  minori  prctio  intra  latitudincm  iufti*' 

s^vcadatur  ,  vel  aicnc  fiarim  corrumpenda»)  VodeinhociafuiVclmanifeftandacftverttss^ 

quiatuncimminctpcriculum  rci  vcndita;.      <  veldcfcendendum  inpretio  vfquead  infimum 

Damnum  vcru  fcquitur,quando  rcs  non  cft  gradum  pretij  iuili,aliis iftecmptor eilet inuo- 

^  aptavilbiu  commumbus ,  ad  quos  (blet  emi,  futarius  circa  exceiltxm  iUum.Supra  cnim  pro- 

V^vflbus,ad  qups  iple  emptor  emit,  vel,  fi  ic-  -  bauimus  dif|).2.dubit.io.no     iuftam  totam 

dpiafctantUm  pretium pro  vitiosa  illi,qtutum  iUam latimdtncm  iufti  pretij ,  nifi  cx  libcra  vo' 

valerctlanl  j-^ueinhistafibusdicimuspec-  luntate contrahcntium  aflignctUr  gradusprc- 

catum  cdc  cootra  iuftitiaai  occuUarc ,  aut  ta-  tij ,  vel  raltemj  niii  (inedecepttone  aifigncturj 

cnuiHriiaiorculBunfe  ...  ■  Ide6idiquireocatioiusconleqttencfrlioe  coa*»' 

*    '     "niKifir'r\    TV       ■    *  ccduntjconfcnticntescumhacopinioneincoy 

J^UDlCaClO    1V«         ^  qu^dnonliceatoccultarcdcfeAum  ,  quando 

jin  'Vtndfter  teneatUr  manife*  cmptortllocogmtononcraremptutus,  non 

^  ^  /  '  qu^dputcotconciaAuaPm-edl&dlb^vali-» 

p^inVittUmeCCmHmieXilfHO  3iim,iMfi)liim,quiaeii|ptd»cogituroodte-^ 

m-feMemptm^^  «-^;^^^^^^^^  , 
necfmmiitm,  affad^^vendfy  wm^ikkj^iabii^^ 

'  *.^^ti,si*Af^^  rnnjav^tn  ^^f^r^tA  '  occultato dcfedu^nonpcccatc 6>nttaluftiti|;- 
pretiOiU/tO,CO/tderatOdefeaU>  pcccarctamenc6trafi(teatdn;quianonfcr- 

^  "W^Anormitanus  in  c.  inwjlMm  dc  mtm  fer-    uat  fidcm.£t  ratio  cffc  potcft;quta  Ucct  vcodi- 
■^waf.Conrad.Gabrid.^Sylucft.Nauarrus,  '  t!nidifldifctk,fii£hifttBatt|fmded{nteaqilD"' 
jjL    PetrusiNauarra.Rodrig.citatiinpnn-    rem  dlbliofttt  iBi  lem  appateiitera  inte^cain» 
cip.  huius  difputationis  &  alij,  duodi-    Scfanani  qiije  tamen  vitto&^cft.Tdco  (tnquit 
cimt  in  hac  rciptimum  non  liccrc  tn  difto  cafu    Mcdina)dccipf^non  a^bmindojfed  ncgatiu^ 
octulcare  vitiuin,etiam(i  pretib  iufto  vcndat,fi.'  (cilicetjquia  noaiaaifebitia^^ 
yr^akliifijtMlai^^  ficatiGftvtGBetocdktm 
" ••  ...  -  qja>» 
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'  tys  trv;  n.  tract:  tx.Disp.iiT.  dvb.  ir.  _ 

ifaod  vcnJlcrcm  appnrcntemiiM^gnai^iaBeaVt      Non  ob(Vjt  primum  auu,  quanJo  ignona*  4^ 

evofltcioTiciummani^elbrc. !  '  tiaiauc<lccej>cio,nonc(tcircaiiibftantiac<Mi* 

i$    Aflcsencbm4uIiiIonrioitspptoeum,qitipre«)  tnftiit4<^ciff»accidemflKii^VBlidiiteft|iiia* 

tioiuftocoofideracodcfcdu  Vcn<hc,nailtfiieKi  tadidadubici.hicautemnon  cft  circa  lub^' 

ad  manifeftandum  vicium  oc^culru  ex  quo  non  ftant^nn  ;quia  quando  cft  in  /ubdantia  fcmper 

le^iturpeBcuium,autdaminnnemptori>caaii  icauitur  (  vt  tbi  diximus  )  damnum  nouink, 

cognita veritatenon  ei!erempfiiniL  Ittdocec  ^itt&lmntit  non  cftCnaienda  pro  lemat»* 

'  SocttS.Tolctw.Valentiacitati  inprincipio  tl^&pliffica,  icd  pro  vtilitite  In  ordineaj 

patationi$.Im6  Vilcntia  vcrf.f^rjjpdicit  ven-  vfiis  communcs  rci .  Hic  aurem  nonieqtntur 

dicorcm  tx^n  obligari  ad  maniiellandii  vitium  talc  damnum  (m  iioc  cnim  daiu  lo^mur)  cr- 

iiue  occtikvm  fic,  liue  maoifeftiim,qnando  qc-  gp  deceptio  non  cft  dfca  lubflnittta),  (ed  <»• ' 

-pillKtonon  cftcoaoaablbhKwnvoluntatem  caaccidcns. 

'  cmcntis,vcIcontra  voluntaKmCondktonalem,       Kequcobflatfecundum,  quia  tacendo  vc  4* 

4ummod6  cx  partcpretij  femeturaequalitas.  ritatcm,  noo  Ac  coocca  Bdelitacem  ,  cuon. 

Aduertttautcm  parum  referre  p  quid.clltt  6^  ^jjiiit  tenctnf vetnntctn  manifeftafc  HicatitcjBi 

Ancutcfn^  cognic4  veriucf  >  fi  in  iplb  cbn»*  negamus  tcneri»  antfic  oiiicio,auc  cx  chaticatc»  • 

I     tradhinoncxplicuit  fmm  voluntatem,  aut  non  auc  cx  fidelttate,aut  cx  alia  virtutcIilD^  Aiaaf»  ■ 

appoliiic  conditioncm  ;  ii  cnim  hanc  appooat,  &  Medtn.a(Uiinuntprobandum. 
peodeC abcaacotraifdis.  Hanc  ctiam  concluiio-*      Explicaror  amplius.quia  (vt  dicemtis  inba-  4^ 

nem  tenecK>«Tlioma$  2.2.  q.77.  art.3.  in  cor-  datu  dc  juramcnto  ;  aliquando  iicet  veiiyit • 

porc ,  &  Caictan.ibi.Sa.fuprd  citatus.Pcdraza  quiuocis  vti,quibu$  f  cio  alterum  Jecipicnduiaa 

tn  rumma$.i3.circa  mcdtura.Antonio,rup.^.  &ali}s  mddis  vcritatem  occulure  ,  quawlo  • 

^.6c6.  Qm  ao£>liitcdocemindiAoc«fiinon  quittnhocvtitur  jurefoo.Efgp  pottonfad<^  • 

tcncri  cmpieiieni  od  «lanifcftaiiduin  viciamt*  ne  ltcd>itoi{errerem,aij^apparttcdefine4a»: 

nihii  diftingucntesiiecafil^  inq|aocflcc,vcl  oon  fcdu,  &  non  efl,nihil  diccndo,in  quo  ego  noa 

cfTec  cmpturus.  .  .^. .  dccipio  ;fcd  resipfa  matcriaiiter  iUum  occipic 

^6     Probanirafimiono(lraxaiiooeD*T1ioin«  autipfe  inrcipsadccipitur,  im6  hoc  nxNlo. 

quia hic  non  datur  dammna t  anc  periculum,  cgo  non  dccipeccm  illum  ,  etiamii  non vtcftr 

^vt  fuppontmus)  auxilitmi  autcm,  aut  cuTilium  juce  mco ,  fl  obligatus  non  fum  ad  manifef^ao-  . 

jpcdaDS  ad  altctiiK  aliqualcm  promotionena,  dum  defcdum  cei.  Ergo  mult6  minus.quando 

'  6c  comnftxlanii iMfilio tcnetttr dacc, ni(i is> cui  vcdriure roeo. Vnufquiique enim ma^s tenc  : 

teAqatcl^ifirlabeittscurS^raicliiVclfitia  CHrfimjAccoaiaiodoiiioprolpiocie,:«|ulntiU 

extrema  ncccfHtatc,  quod.hic  lujn  contingit.  teritis. 

ErgoveiKlitocnontfenecur  cmptorem rooocrc       Necvltcrius  obfbctertium.quia  nihil  intcr-  ^ 

de dcfcdu  iUo.Praelertim  (iix)uit  D.Thom.0c  cft ad venditorcm,  qu6d  altcr  fit  inuoluntarint 

Antonin.)  qiiia  id  eflet  in  dctrimcntum  ipfius  circaaccidcntia  contradhis,  daminod^nonfit  * 

«cnditoris ,  qui ,  C\  vitiuni  manifcflct ,  vcl  non  circa  fubflantiam  ,  &  alids  fcruetur  aequditas. . 

i&cile  inuCTnctcmptoconj  veidc  pretio  iufto-  Secus  enim  (cqucrctur  teoeri  vcnditoremaJ  ^  . 

iUi  fubuahctui.    ,  maniicftandum  fe  eircv.g.  filiomhoftucmp-  . 

'  97    Fnolecft^qaod  refpoodct  Uedinc ,  lcilicct,  toris>quia,fi  hoc  lciret,non  emcfe^ae  pn^nde . ' 

qu6d  non  vendat illaip ,  Sc  ita  iwn  amittat  dc  cflct  inuolunrarius  .  Nonergoeft  ttccndciH^ 

prccio  iufU>.  Quallnoncilctdccrimentum  dumquidfaccrcc ,  ncque,anhcinuo!onrarhss» 

j^rauamC-  vrnditons,  non  pofle  «Uftfabcte  Saam  (ed^an  (i c  htc  5c  nuoc  racionabiliter  inuoiunu- 

seni ,  quando.vnl^'^ «  ^[UtiidoiUiatinictcft  rius circa  ouceriam  comwftnt .  Qupd  etttm 

TCndcrc.  Medina  concclfit  q.  34,  infinc  rcfpondendo 

'aS     Confirmaturaflcrno  squiaali^&qucrctur  ad  caTum  particularcm,  vtpoilci  notabtmos* 

quo4iIlc,qui  vcpdtferprecioiufto  ,  (ediupre-  Noncric  auccm  racionabiliter  inuicnt  conCta 

iiM^ei,qoiighoratktitudin$prctijiufli,com-  vcndttorem  ,  co  qu6d  noa  raaaijftlltacrit' 

nucterct  iniuflitiam,quta  G  altcr  fcirci  illud  cf-  qu.in Jo     id  non  tenebatur. 
^     fcfuprcmum,  nollct  cmcre,nifi  mcdio,&  inti-      Placcc  inodo  circa  hanc  rem ,  de  quS  dif- 44 

,  ino,^uisaiitcmdicfciencrivendcmemadtol-  putamus,  aficrre  (enccnciam  MolinCy.quaB 

*  lcoiiamigpo|Rta|ia«k|teifts»c&m  fiii  pftnu-  raihi  videcnr ,  8c  prudcns,     ntibflff  eon^ 

'llido.  (cntanca  ,  quam  ctiam plufcs  alij  flattm  fC* 

Probarar  fccundo  dcftruendo  fundamcnta  fcrcndi  iccuti  funt  j  &  fortafTc  coneiliat  prr- 

"  iaipoijcaB  icAtcnciaK.  Si  enim  ivod  liccrct  tacere  didas  pnecedeoccs  opinioncs  .  Ait  etso  di&  . 

Wiiim>vddIeciq||iaaliascontradu5dIccniil-  putttioneilU3f3.nonobIieHtvcndcntral  nft 

]us,{vtfcrc  omncsaducrfarij doccnt)  vel; quia  manifcftanda  vttia  Icuia,  id  cfl,  quai  non rcd- 

ficrctcontrafidclitatcm  ( vt  docuit  Armilla,)  dunt  rcm  notabilitcr  inutilcra  ad  vftu  ,  acl' 

vdquiaioaoluncaniucogicux  contrahcrc  (vc  quosfblet  emi*  Ad  hoccoim  noo  obli^acor» 

 )ftdtthilIioruobftat»cr«  qutntamait  pcadcncer  patfiantf  e^mjoK. 

flon  cnipiafiiai  cogM^  fcfiw^ 
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DE  EMPTIONE  E 

atquc  de  his  vitijs  curaiulmn  non  eHe ,  lube- 
tur  VHx,  I.  C  di  tMth  crfrA».  Probar  autcm 
Molina  ;  quia  talismanifcibcio  eflet  in  detri- 
ineotiim  notabilc  vcndcntium ,  quibus  muU 
ttnn  (lc  pretio  lufto  detraheretur  ab  empto^ 
flbns  deterritis  vitiomm  manifeftttkMie,  ac^ 
gue  adc6  elTet  gcau«  tngum  imponert  ven^ 
dcntibiis. 

%I^S  Rrobat  fccundo,  ^uia,  iicctlitobligatio  ma* 
a&am^  vitia ,  fiiauiier  tamen  explicandi 
eft  pront  humana  commcrcia ,  Sc  hominum 
fragilitas  poftuht.  Atquc  in  hoc  puniflo  con- 
ueniunt  cum  Molina,  Valcniia  como  3.  di* 
£rut  y.quxft.  20.  pund.  ^i.  coticluC^.  Lc/Sus 
nipra  numcro  90.  R^tnald.  numcro  337.  A- 
zor  fuprAlib.  8.  rap.  22.  qua;ft.  3.  Aragon.  ad 
quxil.  &  arc.  DiuiThomascitatum  concluf.^. 
Salon  tbid.conchin;(^Banezibid.  conclu{.  2. 
N  auarr.c.23  .n.89.    verbo  vmKrw-  tiu.a2.3e 

ali)  rcccntiorcs. 
4^  Sccundu,  addic Mohna  obligari  ad  manifc- 
ibuidum  vitia  Ci  notabitia,  Hnt  ctiam  (1  prx/u' 
matcmptosem  cognita  vcritatc  cmpturum,fcd 
ron  tiinro  prctio.  R.itio  clTcporcft,  quia  in 
hoc  caiu  occuhatio  cilct  iniu{la,atqiadc6  cmcs 
cflec  rationabiliccr  inuitus.  In  quo  conueniunc 
cutn  Molim  RebeUus.  Jibr.illo  9.  quaBftion.8« 
Rcgin.ildus  numcro  337.  LcfJiuslibr.^.  ca.ar. 
dubit.  II.  Aragon.  2.  2.  quarft.^y.  artic.  3.  ci- 
tato  SalonibidemCosrrMtrr/'.  i.toiulufi.Gin, 
rie  ContraclihM  c.  14.  num.  i.  Lopes  2  pa.c.4aA 
Sc  alij  multii 

lllud  cti.im  ob  (cruat  Molin.non  tantiim  ci^ 
ie  attcndcndum,  2n  rcs  vtilis,ycl  iputilis  fic  em> 
ptori,  ad  viiumi  adquememiteam,  icdecianiv 
an  fit  vtilis,  vcl  inutilis  .id  qucmcmi  (olct.  Vn^ 
dc,  ficquuslubmancus  vcndatur  Medico  fc- 
ni  ,  licct  illi  fic  vtilis  :  eft  umen  obligatio 
lefttcoendi»  ft  pluxis  ei  vcndicus  fiiic  occul^ 
tato  vitb>  qultoalijs  communiter.vende* 
rctur, 

4^  ^  Ex  omnibusdidis,  quoJ  attinctad  praxini 
exiftimocommuniter  cmptoresCitiscxpiicate 

£iiaSvoluntates  ctiam  conditionalcs ,  cx  qui- 
bus  vcndentcs  piane  polfcnt  colligcrc,  an  vcn- 
<litiofueritvaliua,vciuon,6c  (vt  diccmus)  vma 
dcbeotcfteaticttiitfmomenti,  vtementcsccD* 
lcantur  grauiter,&  rationabiliter  inuiti  {pcda- 
to  vfu  communi  ,  &  conditione  mercium. 
Immo,  fi  nonfliit  appoiua  conditio in  con-* 
tradu.,  9c  ali^s  fblum  eftreportatnmiuftuni 
toretium,  &  non  fcquitur  daranum.aut  pcricuj 
lumcmptori  incocafu  tuta  confcicntiapotc- 
rit  vcndicor  retincrc  prctium  acccptum,  ncque 
adaliquid  eftobligandus. 
^9     Addendum  etiam  eft,  id,  qiiod  Audiore^ 
vtrmfquc  opinionisaducnunt,  Caietanus,  So- 
tus,  Nauarrus,  Amoninus,  Pctrus  a  Nauarra, 
Toletus,  Molin.  Leilius,  Reginald.  Valentia, 
&  alij ;  aliquando  neccffarium  clfc  vt  vcudens 
poft  vcnxMcicipcmccicbcatammani&ftcc  cm* 


t  V  E  N  D  1  T  I  6  t4  1  ■ 

ptori  dcfcdura  rei,ncfortc  cmptor  rcm  vcndi- 
turus,  vcndat  rcm  tnaiori  aliquo  prctio,  quaiii 
liccac  vcndcrc  cognito  dcfcdu  ;  in  hoc(niai' 
cafu  pcriculum  cll  infcrcndi  iniuftitiamalijs. 
Idco  nccc(larium  cft  t  ognofccrc  adqucmfi- 
liem  emac  rcm  ilUm.  Quando  vcro  inoccul- 
tatiohC  di!ledus  cOmmictatur  pcccatummoif«* 
tale,  vclvcnialc,  cx  quantitatemaceri»,  atiC 
damnt  fecundum  regulas  gcocrales  coUigen- 
dumeft.    ,  .  , 

QtlaM  tiiheiii  pociift,  iti  vtlnditof  inteno- 
gatus  dc  ocrultis  rci  viiijs  tcncatur  illa  Ofia^ 
nifcftarc ,  tjc.unuis  non  (int  notabilia  iii  lic^ 
vel  in  ordinc  aU  vium,  ad  qucm  tci  cmitur.^  . 

Rcf»dnd^Mo!i6.  ItiOii  Leiausitdfflcr.S^  Jt 
AzorliV  vcajj.ij.dubit.  i.  RebcU. libr.^. 
qu£(t.  10.  Rct;inaIJ.  fiipra  S.tlort.  fupri  con- 
«•"lul.^.  Sa,  (uprA  tciicri  mamtcftaic.  Quam- 
uis  S4  in  antiquiore,  cdinc)n<:  (  vbi  propriii 
cft  nicns  ipfius )  o|>pdficum  doc*ct.  Funda- 
mentum  cfi^jquia.quamuis  vcnditor  rion  rcnea- 
tur  manifcftarc  vitium  leuc,  de  quo  non  inter- 
rogatur,nihilomtnusquandotntefrogacur,  ce- 
ncturexofficio  manifcftarc ;  alioquinaperire* 
Cur  via  iiffinitisfraudibus.  Immoputanc  tunc 
coniradum  inualidum  clTc  in  vcroque foro,  (1 
emptor  cognito  vicbilon  emillet.Contraaus 
cntm  ccnfccur  cdebracus  pcr  dolum  danceoi 
ip!i  caufam  ,  &  cmptor  ccnfctur  rationabilitcr 
inuitus.  Coniequcntcr  vcnditor  tcnetur  ad  rc- 
ftitutionem  damdonmi,  qux  paflus  cft  cmpcot 
ob  huiufmodi  dolum,  &  iniuftamdeceptto* 
ncm.  Caufii cnim damai  tenctuc ad  icfticutic^ 


nem^ 


pubitatlo  V. 

In  qua  ali^jm  cafas  tn partkuUrl  • 
.   expendmtHr  ex  tradita  do^, 
iirma» 

EXdikiisin  prjeccdcmibuspUires  cafus^^ 
in  particulari  (6lui  pollunt.  NonnuIIos 
eligcmus  omiifis'  slijs.  Lcgi  pofltinc 
SyTucft.'vcib.  empuo  cyix^.  19.  Sotus, 
artic.  illo  2.circa  Hn.  &  pr.-ecipuc  2-part.  tit.i, 
capit.iy.^.^.  5.<5^6.&  Molmadifp.illa  353. 

Dicendum  eft  primdex  didHs  nemptoreS  ^% 
oxiftimanc  viniim  cuum  c(Ic ,  vefbigratia,  cx 
oppido  Sandi  Martini  (vbi  habcturiii  Hi(pa- 
nia  ecncrofum )  vcl  fcricum  tuum  cflc  Grana- 
tfcnfe,  aucpanntlintuitcri  Segooletirenf ,  liceC 
vcre  nonHc,  potcs  nihilominuscacere,&  ven^ 
dcrc  prctio  iufto,  tanti  quidcm;  quanti  fi  tux 
mcrccs  eflcut  cx  prxd  i«^is  oppidis,  li  pru  Jcatis 
iudicio  titoiiinitvciles,^tantum  reueri  va* 
leaht ,  quancum  illae  ;  qose  func  ex  pradi-' 
^  oppidis.  Quud  fi  mimis  aliquid  v  .- 
D  d  d  d  lcant> 
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leaiitf  dlefcendere  tenerudcpretio.Itaczprcfse 
Sotiis>«rtic.  illo  ».  Tolet.  Rodriguez ,  An^ 
gOn,  al^  ioprincipiodifputationis  &  po« 
Itca  citati ,  qui-  etiam  dicunt  poffc  hoc  hcri 
ctiamfi  non  enicrcnt  emptorcs/i  fcirct  non  cile 
exprsdidis  oppidis.  AduerttinttamenSotttk 
Si^,&  Tolcc.  fupri  &  Moliii.dir|K3f2.quo4n 
dicas  cffc  cx  illis  oppiJis,  licet mentiaris  men- 
dacium  tamen  non  crttpernictoiumi  nec  con* 
tta  TtifBtiani.  , 

54  Si  Ycro  obijcias  tunccfTe  deceptloiieni 
circa  fubflantiam;  crgnfi  cIctcau£unCOI10ra* 
dui,  contr.\dus  ciit  nuilu  s 

55  Rc^ponderureflecontrafiibftamiam»  vtita 
dicam,  materialem,  nonver6contrafubftan« 
tiam  contraiflus.qux  eft  vtilit.is  in  ordinc  ad  v- 

.  lus  coinmuncs  vini,  (erici,  panni  &c.  iuxu  di- 
dadttbit.i. 

5^  Si  tamcn  vinum  emcrcturadaliquamme- 
dicinam  ,  cui  dcfcruit  vinum  alicuiusparticu- 
laris  vineti ,  non  alccrius ;  fi  tunc  vinum  non 
cflec  iUius ,  iniuftitia  committcretur  iuxta  di- 
cenda. 

^7  Diccn(3um  fccnn^Io,  eft  cti.im  in  numcro, 
pondcrc,  aut  mcnfui.^  rcruni  vcnaiiiim  poflc 
aliquid  demi^venduunbus,  vt  fe  (erucnt  in- 
demncs,  quandoillis  inferturaliquavis,  au^ 

'  iniuftitia,  vt  in  fupcrioribusnotaDamus.  vcr- 
bigratia.  Si  Gubemator,  aut  Senatorcs  Ciui- 
tatis  ,  quibus  incumbic  ex  ofHcio  imponcre 
prctium  fcbiis ,  nolint  iuftum  iroponere] 
lcd  iniquo  grauamine  prcmant  vcnditorcs. 
Item  quando  cx  monopolio  cmcntium,  nc- 
nio  vclit  prctio  iufto  cmcrc  :  tunc  poftiint 
vendentcs  aliquid  de  pondere ,  numero ,  vel 
roenfura  dcmcrc  ,  vc  fe  feruent  indcmnes. 
IraSotus,  Tolctus,  Antoninus,&  altj  multi. 
PoiTunt  ciiam  luc  dc  causa  aliquid  aqux  ad- 
mifierevino. 
^  Tcrtio,  quando  dantur  rcs  mixtx  pro 
puris,  vel  aliqux  mcdicini»  pro  alijs,  vt  fa- 
ciunt  |)harmacopols: ,  dantcs ,  quid  pro  auOf 

'  ( vt  aiunt  )  vel  ,  quia  non  habentuf  mx, 
quae  petuntur ,  vd  alia  dc  causa ,  fi  (Int  x- 
qualis  vtiiitatis  ad  illum  vfum  ,  ad  qucm 
cmunturiniUis  caiibusparticularibus,  6clioc 
iic  certuro,  nooiift  peccatum.  Quodetiam 
conccduntMcdin.quaeft.Ula  34.in  nne  &  Pc- 
trus  k  Nauarr.!  dubit.  7.  Corollario  5.  Si  ta- 
men  non  dcicruiant  ad  iUum  vfum  ad  qucm 

^  cmuntur,  etiamfide£:endanirin  nrctio,  non 

'  licet  vendere,  &  tenebitur  ad  damna,  pe- 
riaila ,  &  intercftc  indc  emptori  fccuta.  Vt 
cnim  rcdc  notatMedina,  licet  cxculetur  4  vi- 
tio  (upeniendidonts :  non  tamen  eiccii&tor  i 
culp4  iniufisB  deceptionis,3c  damni  <Iaii,iinin6r 
&  prctij  accepti  pro  rc,  fi  cmenscam  expendit 
rine  vtiUtatcqui  tamcn  putabac  ci]evcilcm,lc- 
gatur  Antontn.  (up.  $ 
59  Quart&,  intoro  confcicntiaenon  inTertio* 
iuftiaamf  qoi  videoi  ncroinem  vdk  viman 
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emere,quia  canim  cft ,  immifcct  vino  aquamy 
&  defcendit  in  pretio  pro  ratione  immixdooiB 
aqu£  Ita  Sotus,&  Mcdin.rup.  Antoninu$ver6 
putat  id  ficri  aliquandu,  vt  liac  rationc  vinum 
ina^is  piaccat,  quando  purum  cft  nimis torte, 
9c  AimoIiim,vt  in  vino  Gr^co  dicitcontiiigeres 
deicendendum  tamco  docet  io  piedo«  aliiU 
oqua  pro  vino  vcndcrctur. 

In  praxi  tamcn  trcquentius  accidere  folct» 
vt  mi(ceatar  aqua  vino,  vt  faac  ratiooe  diaiiini- 
topretiopluresaccurrantemptores,  putaotes 
minori  prctio  vendi )  atquc  hac  cadOQenMtfO» 
rcmcopiam  diibrahat  vendicor. 

Sedmhocca&obleroandum  eftpoflefioi^. 
aliquando  iniuftidAm  alijs  venditoribiHt  fi  qob 
ita  rrcqucnccrhoc  modo  vendat,vt rationc  de<* 
ccptionis  iiuius  iniuibei  minuatur  prctiiiRk 
commimisforivininonpennixtij  Tcdpuri.  In 
boc  enimcafttiniufteminuetiirpcedamiiiftan 
rerum. 

Si  tamcn  tantiim  id  facit  lcmcl ,  aut  itcruoi 
ob  aliquem  pcculiarem  Hncm,  iniuftitia  emp- 
tori  non  fir,  citm  minuatur  prcdum  pro  quan* 
titatc  inixriunii  aqnx. 

Idcm  docct  ^iuoninus,  dc  lanificibus  vcn-^J 
denitbuspannoslaceratosad  cca&orium  ,  &d 
emendatos ,  ac  fi  non  haberent  didum  de* 
fcdum  ,  nut  ctiam  pannos  maliS  intcxtos, 
vcl  malc  intindos,  aut  vcikcs  vctcres  ita  rc- 
nouatas  ,  Sc  cardatas  ,  ac  fi  eS^cnt  nouasi 
vd  pannttm  adoftttm.  Omnes  ifti  fi  mkSL 
demant  de  prctio  rationc  dcfctftus ,  pcccant 
contra  luftitiam ,  6c  tcncntur  rcliitucrc.  Si  • 
tamen  polfint  deferuire  ad  vfum,  aaquera 
cmontttr  ,  liect  non  tta  btne  >  nec  CttM> 
temporc  .  dummodo  tantum  dematur  dc 
prctio,  quantum  xftimatur  defc(^us  iUc,  & 
quanto  minus  vtUis  rcs  iudicatuc :  tunc  noa 
peccatur  concra  luflitiam,  px«ferttm.fi  Imt 
bono  fine  ,  &:  cafu  non  ct  intentione  hn* 
iufmodi  dcfcclus  contingant.  Sunt  cnim  a- 
liqui  ,  qui  dc  induftria  6c  confult6  immix- 
tionesj  fiicadones,  aliaf^ae  fimiles  (vt  fie 
dicam:)  fophifticationes  interucnireiblefitad 
lucranoum  ,  qui ,  ctiamfi  dcf^cndant  in  prc- 
tio ,  dcceptionis  Hc  infidcluacis  rei  func ,  li» 
cec  noo  verbis  ,  fa&is  jtameo  Dcncientesf 
atque  hos  rcdi  moncc  Sotus  ponicndos  e(^ 
fc  in   foro  extcriori  t.mquj^in  iniuftitiatn 
committcntes ,  licct  in  foro  confcicntis  iU 
kun  ODO  conniitttoc  ,  nec  tcocanair  icftt-' 
tucre. 

Dubirari  tamcn  poteft,  an  quando  vt-  6^ 
no  gcncroio  quod- cxccllit  omnia,  autple* 
fa^oeaiiavina  ( ideo-ique  eft  de  alijs  mocU 
bus)  immilcetur  aqua,  caque  mixrione  ia 
tcmpcraturvt  adhuc  cqnali^  bonitatis ,  Scvti- 
litatis  fit  cum  alijs  coinmunibus :  in  co  ca(u It- 
ceat  facere  praedidas  immixriones ,  aut  le- 
melfadis  vendi  przdidum  vinum  commii- 
aiptctio  fincinittmuA ?  lohoccafiiSathoIo- 

mcus 
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meus  A  Mcdiiu  in  Siim.  fol.  mihi  142. &  Ro-  Cmonic.  ca.39.  Quod,  (dii:cr,  taxa  non  potcft 
driguczc^.  coociul.  10.  alijquc  nonnulli  do-    cxccdi,  ctumli  rcsiint  cxcclJcntcs,  quu  ob  c6-, 

<eiircontnduinelIeuuuftiim,elIeqiie6b]ig»»  flininebonuinita(toui:ur*  Sicutresnonime- 

tioncm  rcftinicndi.  grx^autnonran^nonpofluatvcndictiani  pre- 

Oppofituni  tamcn tcncnt quam  pUitimi,C •*  tio  taxato,  aut  prctio  communis «ftimationis, 

licet  hcri  polle  vt  non  pcccct ,  ncc  icncatur  ad  Racio  clt;  quu  tam  lcx  taxans,  quum  commu- 

leftitutionero  fi  vendac  eo  pretio ,  quo  ab  alijt  nis  aelfainatio  confidenot  res  in  imegt  a  d  i  (po- 

vcditur,ctiA  nu  manifcftata  mixriont  cmptori.  {|tione,&  £uia$,vt  prctium  iin'ponant,nthil cu- 

£16     Prcbaturpiin^u.c]uiacxhocnuilumdctri-  rantcsdcijs,  queluntpertocidcaSirarocoii' 

mentum cucniccmpcori ,  nuilaquciniuftitia ct  tingunt.  ' 
fit,  ciim  (itxoualitasintertem&pretinm.de    •  C^int6 ,  infbnir  cit  clidiseiim,ciuivendic  74 

sequc  fcruiat  ad  vfum.  fcmina  corruptftpro  reccntibus,fi:  iaois, tenerl 

6"]     Prtib.ituriccundi  quia  vcnditor  potcft  rcm  ad  rcftiturionem  tuirt  prctij  cx"cdctisvaloreni 

(uam  adcum  rcduccrcftatuin,inquorcsaho-  rci,tumd.imnorum.qua;cxcad^ccpiiooccm- 

rumexiftunt.  '  ptoriiequttntur,c^mperdecc|itioiNialfitcaNilSr 

^     Probatur  tertio,  quiarcftimatiorcifumitur  contrauauscnm  pri^idisdamnis.  Eclicutille 

pcr  oidincm  ad  vfus  humanos.Cuin  autcm  vi-  pcccar,  qui  rcm  integram  cmit  pio  dcfcdiiosa: . 

iiuin pcr di«ilam  admixtioncm lit adhuc x<^uc  ira,qui  ddcduoCim  vcndit  pio uucora.  Ita 

Tttle  ad  vfiiskumanos ,  nul^fic  emptori iniu-  Rcginald.n.349.Molin.di^.tib 33.  concl.4. 

ftitia,  iifit  etiamaEqualeioptetiociunidionim  vbiicfbtMedinain,  Sonim»  Syiudlium»  & 

vinis.  ^  alios, 

^     Probaturquarto.quia.licutvcnditorpotcft       Sext6 ,  qui  vcndit  oucm  morbtdam  non  75 

minttcremenitffam  inxta  fiiptadida,  fvt  aiunc  manifeiuto  vitio,tenetur  etiamaddanuucoo-^ 

Valcfitia  fupra  conclur  4.  &  alij  ftatim  rcfe-  trafta  in  alijs ouibusinfcdisab  ij[>si. 
Tcndi /  ita  vidcrurpollc vino  <»cncrofo  .ipponc-       Scptimo  qui  vcndit  fcruum  Kiraccm  vcl  fu-  7^ 

re  aquam  ;  cuiusappofitionc  non  rit dctcrius  gitiuum  tcncturad  damiiafccuta  1.  Itti/rfww,  tf. 

dijs  vinis  paftim  veiMlibus.  de  aAiOnibusempti.  Omictoaliosplnrescafiis 

70    Quod  didiim  eft  dc  vino ,  d idum  puta  de  omnino  fimilcs,  quontm aUijiiosp<;ciniucma»  . 

tritico  valdc  bono,  cui  fccala,  vcl  ordcum  im-  obicerdttb.ieq. 

milcetur,  duinmcdopcrmixtioncmadhuca:-  "  ' 

iSdTSjS."^'*^"*""^   •;      Dubitatio  VL        "  ■ 

Dctcrrcrdiramenruntvcndirnrcs.ibhniuf^ 
modimixtionibus,adquascupidiUs,  CScauari-  pOptt  n-'iS  ^CnderC  pfCiiO 

tiainclinac,Depaiieataditiisintttftisfidlari)s.Itt  .  / 

docemLopezir^tc./»/?n«7or.c  42  Mcdin.      currenttrem  bremter  C0rrum- 

3u^ft.iila34.I.cfT.fiin  dub.y.nuiner.8}  Molin.         PirtdAmf  • 
ilp.  lUa  353.  Azorfup.c.iJ.Rcginald.n  348.  ^ 
VaWcia1(tip.concltt(.iUa4.SaYerb.iwifirk       A  iiqutabfi>IutetiMantleaitiCoiirar>7t 
Mim)tro9«  ftali} mokt : quorum  aliqui  eti»n      /\    dum de Cmr*&ms & 66. Ra- 

incrii6cxcuGintargcnrarios ,  &  auriinccs,  qui  jj^  w  tiocft;qtii.iprctiumimponitur,rcbus 
9ES,autaitudmetallum admifccntauro,  &ar-  -      fanis, tScindcbiti  difpotitioncqua- 

Ijcnto  ad  ipiafiiAidconnedcnda&ftrmandaf  kfQ  nonhabetreabre^rcorrumpenda. 
cciaHifi  fimulvendant  iUud  cs.Codcroprctio«      A0crcndumtamencftprim6,ti  rcsillaema*78 

q[Uoaurum,  Ibargcntum,  dummodo  id  fidum  ^tur  ad  confumcndam  illam,  ft.ttim  anrc  tcm- 

SMlmilccatur,  quod  neceilarium  cf^  ad  lilain  puscorruptionis,  poteftilhm  vendcrc  prctio 

4]uafiligatttram,flecofUwxionem.  ItapleriqJb.  cucrenticoinmuiii.  ItaCotdubalibr.i.j^w/lw» , 

cirati  nrcEcipuc  Lopcr      Sa  ,  quibus  adde  Mrgfiqin^.  14.  PetriLs^Nauarra^dub.illo^* 

CorduoaminSum.quaBft.8.RodrigiiCzc.  8i<  verfli  Aragon  fuprlart.2.  Rodri^ucz 

concluf.  9.  cap.  81 .  concluf.  3.Mcdin.qu£ft.34.^...^(</ttiMr 

7^    Idempodoritatbnediccndoiiieft,qtund(6  Mw,quamtttsnortomninociare,  &  Nauarrus 

tcmpofec(Micodim»siwxti,jeuyioincceflaria  lUHBeroS^.  Qui  omncs,  £c «lijmillci.pofte&  1 

eft  immixtio  aqusc ,  quampcritiin  cSartcdi-  citandicxprcfsC- do  •cncesalTcriioncm  (cqucn-  ^ 

cunt  viouin  totam  cuaporarc  £ic  coniiimcrc.  tcm  ibi  rcicrcndi  vidcntur  tcncrc  hanc  etiam 

'  Ynde  ncquc  in  menfiiri  ccckit  vintim «  vt  exo  4  concraf  io  (enfii  Racio  aflercionis  eft,  quia.in 

perientfa  compeuumtndio,  oeoM.viramiiB  hoc  cafu  nihil  pcriciili,aucdamnifequiturem* 

co  cafii  minuitur,autdctcriusrcddirur,(cd  me-  ptori v(ui,ad  qucm  cmit,t.\m  eft  vtilis  quim 

lius.Imm6,nifi  iiat  hoc,  vixpoidi  adbibctiad  li  non  habcrct  illam  dilpo(itioncm..\tquc  hzc 

vfiimcommuilan*  .  dodrinaieqoicttrcxienceotil,quamiecttdfii- 

7^    HicptacecadnoCate,qnoddocctMercado,  musdubit^.        ^  ■ 

P«niiiNaoainldi^n&  Qutiert.fii^/ti«u^  .  .ASkto  iecundu,  fi  venditotancdiibitet,  nur  7^ 
,      *                         *  Dddd  z    '  iciai 
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(cidc  emptorcm  rem  cmcrc  ad  confenundtim  tcm  intriniecttfn ex  (c  oMnuic  Taloreai  illlu^  rei^ 

infumrum*  ledRinKniaeiHanitlepnuidiiii  coiinhatm,  j^eotem|Mne,  cxcnpinfaaBV^ 

i^ofirionc  rci ,  quod  fi  non  fkcijr,  peccabit,  8c  m  ordificadvfiim  ^  ad  quem  rB<uRt  iwirilnini 

tencbitur  rcfVitucrc.  lu  Pcrrsn  Nauarr.  hbr.3.  aiit  minus vtilcm.  Nonver6ira  ronrin^tni» 

c<i.o.6^.R.cginaidus  n.339.Lopcz  z.p.  ca.42.  tionccircun»ftaiKi^cxtnn(cc«communHa(fti» 

Salon  tofM dtati  prfccdenti aflcrtione,  Bc  alif  dianoiii»,  <)aaieodein iKe  lolet  nMltwn  ram- 

communircr.  Pmbamr;  quia vcndit rem  paru  ri,  vt  paretin nondiilis,  rbi  (cmpcr  licctvcndc* 

vrilem  ad  vfum,ad  qucm  cmitur,ratioiabiiiter  rc  prctio  curremit  Ctinnfi  breuiifiaic^efftilW 

imnco  cmptorc,  nili  prasmoncatur.       ,  vanancium'.  ^ 

80    Idem  dtcendtiai  eft  die  eo,qui  venditiein  ita      Arquc  ^  poAertoci  coltiginir  fioc  dilctimen. 

brcui  corrumpcndam,quam  nouit  non  e(Tc  no-  Vitium  enim  inccinlctym ,  etiamfi  ignoretur  k 

ciruram  immediaro  cmptori,  &:  quod  illc  vendcn'c  ,  p  int  obli'^inonem  reftitiicndi  cx- 

timalicn  vcndituruslit ,  nouK  tamennocitu-  celKim  pi-ctij,  4juandocunK]ue  cognitum  hicric 

ram  empcon  mediMo»ctti  prim»  cmptorVen<>  vitiiini.  Vnde  in  cafii  noiire iiflerttonisvfi  (hr* 

diiuruscfb.  ttm  poH  vcndin,»nein  cognofcatur  ab  «ttquo 

8x     Fieri  r.imcn  p-»rcft  ,  vt  primus  vcnditor  cx-  aiio,  vcl  c  i.im  .ib  iptb  vcndcntc  difpofitid  illa 

cu(ctur  ^  rctiuutionc ,  li  admoncat  immcdu-  ad  corruptioiKin ,  tcnctur  vcndcns  aut  retcin- 

tttm e^fKOem de refyitio,  aatequ&m cmptor  detrcontttiftiim,  amde aUo  prctio  paciict ,  it 

altcri  vcndat ;  tuncenimdamnum  proucniens  rc<  cmebffiir  id  con(craandttm  in  futniifin. 

i  Tiputjndum  cft  cmptori ,  cum  fiicrit  admoni-  Quod  ra^T^en  ncquc  V.ilchria,ncquc  aliusaudct 

tusdcrei  vitio.Ita  Caict.i-^.q.T^.ar.^.Rcgin.  conccdcic,  (juando  quisvcndit  pieuocoai- 

fu|^.n.337.N(UMrrx.S3.n.89.Aragon  fupr4,&;  iiHini,ignonM'bnniitempons  fpatio  fi&Mrim 

altf-  magnao» 'coptnm  mcfcium.  Ergodiucr&cft 

82     Idem  dicendum  cft  f?c  co.qui  vendit  aliquid'  ratio  in  vrrodue  cafu.QuoJ  aiOptiiupatebkcX 

(    lirigioium.  Conftat  cuim  mualidc  contraxifle  ,dic«ndis^dubtt.loq,n.io^. 
obocoihattim  Tiiiani;  tcnetar^i  ad  tcftitutio- 

nenrexpenfiram,  qaatemptornoamoiiicaft  Dubitatio  Vlf 

fecitinlite.  x-^uwiiaiiu     %  u 

o.     Itcmquivendiditdoliumrimofum,  tcnetur      j„       /^1*^^^  l,^B*tl^im»*M»  ff*^ 

•^adtefti^nemvinJ,quod  edolio  efflumt,  -^n^mjctftm  bteHt  mmUS  Va. 

acperijt,fi  ex  Culpa  lcui  non  admonuit  cmpto-  lltUt4m$  pofl$  iHam  V€9tdsr9> 
remdc  vitio.Ita  Molin.dirp.j^-j.Rcbcl.  lib.-^.  .  7    *  ' 

,  q.8.n.ii.&alijmulu:vtvniucil»md«iTrad.         frettO  CUmfUtf 
3.diip  i.n.414. 

Itcrodeeo,  quicommifTbcriminc,  rationc  rg.mtur  dc  hic  rc  Coiirad.  qu.36.&.8S 

Cuiusbon:iiprtus:iJJicla  funt  ^1^10  ,  t\- vcndit      I       66.<.V  Ca«fr.xfl.'^«CIabric1.in  dift.iy. 

aliquid  lUorumjtciKtur cnmi ad  rcftituttoncm,  M  u  q.u.  art.3.  dub.  6.Mcilina  q.  35  Va- 
nin  fort^  crimen ade6 fitoccnltum,vt proba-  ]entiakicdifp.f.q.2o  pui)d.<f.AngeU. 

bilircr  crcdatur  forc,  vt  nunquam  dcfcratur  ad  vfurd  1  $.76.SyIueft;v/in»l.«|a«if«die  verb.rMU 

I    ludiccm.  ItaMolin.  {uprd  Azor libro  illo8.  f>fifl q.i 5". S.Thom.a  2- qu.77.art. 3. ad^.  & ibi 

4-23.qujeft.4.ad  fincm  Nauarr. capit.  23.  ntl-.  (au&intcrprcces.Sotus6.4^iiw^<rMq.3.arC.2.ad( 

inctt>39.  &  alijmulti,  qaof  rcAstBonacina  %4iia.Coaacni(regul.^«rKii« p.a.f. 4.^.5-. 

ifficnsdciiigt pttnaiit  ft4bfempfayfMfi»pailft;  &  Cordub.lib  t.(^/7j»iiirif q.i^.Pctrus  a  Na? 

vfiimo.  UArradub.8.  Mohn.difp.^y^.RodrigczxTrb. 

$5      ]:x  noftra  fecunda  afrercionc  infert  Valcn^^  vm*f  c.8  u  concluf.  10.  Angios  dltHcult.7.  Pi« 
tia  tcftmydur  dnbiiatiOAe'  i^ocnti ,  cuA«^0ill.aid|lia»Gufrri/(Mmii««viidMo^ 

etiaiil.,  qni  vendit  rem,  quam  fcit  breui  minus  if»at!f.8b  alti, qiiocinfiiEcfcrcinus . 
vaUtnram  ob  fbturam  abundantiam  fimilium       Comiemunt  omnes  pivrdicli  Auc>orcsinoo  $^ 

mcrdum,  teneri  ad  id  maniieftandum  em-  qu6J,  fi  ignotacft  vtnquc  contrahentumfii« 

ptori ,  li  dubttet;  antlciat  CmMe  ad  cMlfir-  tura  prctij  v.iriatio,  licita  fit  vendiiio  pm» 

uandum  in^btutam.  Qttod^fi OCHlinaiMfefllt)  fens  fad i  qui  \  ncurcr  altciOm dcripit,0e 

efTeiniuftitiam  wndcrcptctiocurrcntitcfnpo-  oft vrriul^  ic  conditio.  Inquocafu  ctiamcon- 

rerillo,  quoemit;  quiavidetur  parratio  in  v-'  (entiunt  quod  iicet  poftejitognolcatur  dimi* 

troquccafu.  nnticr  prctij ,  niliirfitreftituendain<]robli|^ 

86     Refpondetur  tamcn  difparcm  eflle  mtio-  tione^quia  nuUioricur  oHligatiotalis. 

nem;  in  cafu  cnim  noftrc  afltrtionis  vitium  cft       'Ircm  oonfcn-iun-,  qii6 1.  li  vtriquc  fic-no"!!  7O 

itltrin(ecum  reiortumcxinnat&  reiconditio-  iifura  merciu^n  copii ,  licitc  accipttur  prs- 

ne,&naturl,  veicetti&tntrfnieca)  vctextriii*  (Vns,  fiptoeoftltwmditio, quia  frientt,&ro* 

ftcA  catisi  pcr  inhxremem  aliquam  afTciflio-  lcnci  nonficinturia.  LegattirMediiu  Jio» 

ncm  ;  cx  qu.i  inhxrcntc  aftcclione  moralicet  ttiufiy 

cm6cogaorcicttr  fkturum  vitiumi  YitiHmwi-      <^ftio  eigo  cft^quado  effl^cocc  ^noiaat^  ^| 
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vcnJiror  ccrt6n:it  ftitura  diminutioncprctij: 
atquc  cadcin  clt  quxftio  vicc  vcru,  quando  ig- 
.nmntt  venditoze  fiiniftiin  icit  emptoi:  m»- 
gnum  prctij  augmcntum. 
^2  In  hacrctrcsrunifcntentia».  Primcivniucr- 
iim  docct  non  liccrc.  If4  Conrad.  Gabr.Ioan- 

•  ncs4Medin^&aliquiIiiriftaE,quosrcfcrtCo- 
Htmi,  &  olim  tcnuit  Ciccro  ^.dc  officijs.  §.fed 
incidtwtt  cuius  &DCCOcis  dicit  tuiilc  Antipa- 
trcoi. 

9J ..  Probat  Mcdin.  prim6 ,  quiaquod  panim 
diftac ,  nihil  diftarc  vidctur.  Krgo,  fi  iain  iam 
immincttctnpus ,  in  quo  ccrto  minueturpcc- 
tiuin,nonliccc  maiori  vcndcrc. 

94  S  camd6,  quia  conttafiu^  cft  imioluntain» 
cx  partc  cmcotis.Cognito  cnim  futuro  cucntu, 
non  tantiemcrcr.  Ergo,vcliiuulidus»veliiuu- 
ftus  cft  contradus. 

95  Terti6 ,  inomm'umopinione  (vtvidimns)  • 
vitium  ignoratum  ,  cx  uuo  damnum  Icquinir 

•  •  cmptori,eft  i!li  reuclanuum  ;  fcd  Iiio  non  mi- 
Aus  icquitur  damnum  cx  ignorantiacucntus 
.fbtnriicrgo  illi  aperienduscft. 

9^  Quarto*  quia  aHignatio  iufti  pretij  ciufque 
luftitia  non  acbct  fumi  cx  communi  xftima- 
tionc  ignor.intium,fcd  prudentium,  &  non  cr- 
iantinm.Ergoetiam(i  in  predii3to  ca(u  pretium 
illiidcommune  vidcatur  luuum.  rc  tamcn  vcra 
talc  non  cft.  Si  cnihi  homincs  (circnt  euentuni 
fucurum,  non  iudicarcnt  illud  iuftum. 

97  Quint6,quia,filiceret,nonlenMretnrfqua> 
litas  in  contra<^u,ncqic(Tct  equa  vtrittl(jiCon- 
ditio.Vcditorcnim  fcicnsjcnct  in  tuto;cmptor 
.  veroienoranSjinpcnculo.  Ac  proindc  hic  ra- 
tionakiliter  eft  imutus  cotra  iUum  fcient£.C&m 
tamen  fi  vter^;  ignoraret  cucntu,encntaequa- 
lcs,  &  neutcr  rationabiiitcrinuituscontraaltc- 
.  £um,&  quidquidpoftcacucncritnon  obligabit 
•dreftitationem;Quippc  qui  xquali  Ic  pccico- 
■  loexpofuerunt,  ac,  licutlccuta  cft  abundsintia, 
potuitpcnuriafucccdcrc.  H:lnc  rarioncm(quje 
pnecipuacilJtetigitMedin.  in  rciponnoncad 

. '  «ignmenta  >  qoam  m<dti»exemptisconfinna.* 
.ViaattCpiaSt»^i.§-t;ndeinhoccafut  v.g.vtnia. 
qut  rctc  in  marc mifit ,  fciat  nihil apprchendif- 
■{c ,  altct  vero  id  ncicicns  cmat  iactum  illumi 
certi  non  crit  ^^enditor  tains  cum  nonfit  equa 

•  vcriulqaeoQnditio.  Pari  rationc  fi  is,qiiilciens 
hudum  viiiea;,  quam  alibi  habet,  efTeomnino 
deftrudum,  aitcriid  ignoranti  vendati&  pec- 
.cat  vcndcDdot  &  reftiiuere  tenecur. 

9^  ^endiprobatabincomieniencibin.  Saqne* 
fctur  enim  ex  opponta  fcntcntia  eum  ,  qui  (cit 
^nriam  brcuidiicclliiram  hinc,pLiIe  fuam  do- 
mum  condncere  prbvnbannomagno  prerio» 
pcrindcacfielletibiCuriapermanfiira,  con- 
dudori  id  i5»noranti,qui  re  vera  totum  condu- 
^ionisprctium  amittet.  Quis  enim  non  dicat 
lianc  deceptum  ab  iUo.  £t  quod  abfardiuseft, 
^-queretur  poHe  R^os  Senatorcs,  quado  cetw 
a6iaaatbieiii  proimilgftndam  cHelcgcmi&i- 
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nuentcm prctium,vcn(Jcrchiasrespret!ocom-  . 
munitunc  currcnti,  ctiamriali.;s  non  etlcut  tuc 
vendituri  illas.  Hoc  aucem  quisdicatlicerey 
ciim  nihil  aliud  fit,  quim  damnuin,  quud  ipfi 
incurfuri  ci anr,  in  alios  rcijccrc  mifcros,  &  i^- 
norantcs  rcrum  ftacus ,  fc  ditarc,  &  aiios  cxpi-^ 
lare? 

SccuiTda(cntCnti.ldiftinguit,  nemensemat^ 
iilas  mciTc<!  ad  confumcndum  ,  aut  cxpcnden» 
dum  casantc  tucuram  prctij  diminu:ioncm,id«i 
^ue  lciat  irfdiror,  licebit  vendere  prcrio  cSmis- 
muni  tuncciincnti ;  fi  tamen  eroat ad  conlcr- 
uandum  (?c  cxpcncicndumin  futunjm,  quando 
iam  crit  diininucum  j^rctium ,  nonliccbic;  niir 
pretio,quo  vakrcnt  li  commttniterlciretur  fifr- 
turus  cucntus.vt  ancritpnma  (entencia. 

Probant  primam  pnrtcm  huius  fcntcntiaB  100 
Au^orcs,  quia  m  co  caiu  nuiluin  damnum 
Cmentileqttituc'. 

Probantfccundam  rdticnibusaddiidispro 
prima  fcntcnti.i.It.i  dovctValcntiafuprn  ad  3« 
dudusargumcnto  illo ,  quod  cx  ip(o  adduxi- 
inusdub.pr(ccdenn,afIeraon.i.n.S^.itaetiaiii 
cxprerc  Rodriguc/  (upr^,  &  videcurclle  An^ 
gcli, & Sylucftri  vfura  r.q.i^qui  Hcctprimam 
nartem  huius  lcntciiti^  non  cxprm)ant,cxprcl- 
um  habenilecundam. 

Tcrti.i  fctuentia  vnincrfim  aflcrct  in  ptsdt-  **** 
do  cafu  liccre.  Ita  D.  Thom.  (upri  ctiatus,  Hc 
«ius  interpretcs.  Ita  cttam  Sotus^CouarruuiaSy 
Cordab*  Petnis  Nsmarra  Moltn.  in  prinri- 

{)io  citati,  vbi  plurcsalios  rcfcrunt.  Itcm  LcflT. 
ib.2.c.2  i.dub.y.Rcbcll.l.9.q.6.  &  alij  multi. 
Ita  ctum  Anglcs,  &  Pincllus  lupra,  cum  aiijs» 
quos  refcremus  Trad.  dr  ^dmipm  &  ^fienrs* 
r/£>wdub.3.in  y.coadiiione,J.tf/>/>of7rww; Mw^jm,- 
7S.  fund.uncntum  cft;  qui.n  (rt  fupia  di/put.r. 
probauimus)  cx  omnium  icntentia,iicut  lUnce 
taxii ;  illttd  eft  iuftum  pretiom,  quod  caxatum 
cft,  nequdcommiinisclli.matiotuncHabetlo-' 
cum  ad  af71i;nanduin  prctium.  Ita  ftance 
communi  aeftimationc  communis  pretij,  illud 
eft  iuftum ,  neque  vUomodo  variatitr  ex  pri» 
uata  xftimationc ,  aut  fcicnrij  alicuius; neqiie 
hxc  h.ibct  locum  ibntc  iila  communi  seiti- 
macionc ,  qua:  pcndec  ex  communi  ludicio 
|Hradcntttm(eclusivi,aiitfi!ande.  Hocautem 
commune  iudicium  moraiiccr  fubijcitur  varijs 
rerum  ciicntibus ,  qui  humanSprudcnti.i  non 
poiTunt  (cmper  cognofci ;  Nequedeiimcelic 
pnidens  iltttd  iudicinm  ex  eo ,  c|tt6d  cuentus  * 
mtilkusdeucniat  in  notiti.im  alicuius  partictda" 
ris,  ac  proinde  cx  aliqu^  circunft.uii  commu- 
nitcr  ignoraca.ltcet  ab  VDO,vel  altero  iit  cogni- 
ta)  non  niinttitttrpreciu:quaitaiii<:cir^uftanlia« 
ficommuniter  nota  cftct,  pretittm  minucrctur. 

Dcindc  probaturab  inconuenientibus.  Si  lOi 
cnim  veracilct  primaopinio,  icqucrctur  pode 
aliquem  vendcK  maion  ptctio,  qttim  fit  com- 
iDttne  nraefimtis  tempons,  (olilimexco,<pi6d 
pritiatafcientia  agno(catqui»fiituriib(etti  att- 
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gmcntum  prcrij  cx  aliqua  circumftatia.Quoct 
tamenfiiruiu  cft,  ncc  audcnt  cocedcre  Audo- 
fcioppofit*  ietiieiici^.  Quia  hic  Bc  niuic  lecuft* 
dumcomunemhonninumsftimatioiiein,  pte^ 
tium  iuftum  minus  cft,  id,quoJ  maximeifitd- 
Ugitur.h  prctium  dlcc  icgc  uxatum. 

103  Seciiiid6>  &quuur  illuin ,  qui  probabiUier 
conilccret  renun,  aut  (nidtnun  wttndantiam 
futuram,nonpo(rc(uasiiiercesp0eciocoiiunii- 
ni  currcnti  vcndcre. 

104  Sed  neeat  Kfedit»  ouia  etiam  alij  poftiint 
(inquit  ip?e)  conijcerc  ftabiliiatemt  autabuiv» 
dantiam  futuram.  Si  vcrt)  cognofccrct  vnus 
tantum  pcr  diuinam  rcuclatioucm,  tunc  con- 
ccdit  fequelam.  Quam  ego  eciam  putoteneri 
conccdere  de  Mathcmaticis ,  qui  id  (ciantpcY 

,  fuam  fcicntiam  (  h  qui  funt  taies)  qmm  pauci 
ailequunrur  cx  vulgo. 
zo^     Tertio  lcquitur  quod  ,C\  vendens  cu  fbi  (HC- 
tia  praediiSHipecceccontra  Iuftinam,atque  ad- 
c6  prctium  cx  fiila  illius  fcicnti.i  rcddatur  in- 
iuftum,  ycl  cx  fola  circumftantiafuturi  cuctus, 
cciamii  a  nulio  kiatur  ^(cquitur  (inquam  }qu6d 
alij  Tendentes  cum  ignoranti^  fucurieuentuSf 
cognito cucntu ,  tcncantur  rcftitucrc  prctium, 
quod  rcportarunt,  ctiamfi  .1  pcccato  ob  igno- 
jantiam  cxcuiati  fuciint.  Scqucia  probatur, 
quia  vel  iUud  pretium  cum  circumftantiifii- 
curi  eucntus  iuftumcft,  vcl  iniuftum.  Si  iu- 
ftum,  crgoagnofccnsfuturum  cucntum,  ctiam 
iuftc  poteft  vcndcre  communi  iiio  prctio  j  (i 
inhiftum  ,  ergo  alij  vendentes  teoebuntiir 
xdBtuere  excclHim ,  cum  primunncognoiie- 
riat  ex  euencu  fuillc  iniuftum.  Ncquc  cft  ad 
xcm,  quod  Medina  in  ^ .  argumento  pro  prima 
opinione ,  quam  lequttlir ,  lelpondet,  vt  con- 
mbites  xe^oofione  noftta  ad  lUiid  a«gniiieii« 
tum. 

106  Proptcr  argumcnta  fadapro  iiac  tertia  fen- 
titntia.&  proptcr  ca.qus  dicimus  relpondendo 
ndoppohcaincontrariumf  mihimattmcplap 
cct  tcrtia  h^c  (cntcntia. 

loj  Ad  primum  argumcntmim  proDrtm^»  Sc 
cdam  pio  lecundi  opfiiione  ceTpondetut ,  nc- 
gindo  antecedens ,  qoia  in  hac  materia  faUum 
cft ,  vt  patct  in  nundinis,  in  quibus  cadcni  dic 
variantur  prctUi  &  diftantia,quacin  vna  rc,  icu 
maceria  vidctur  parua,inalia«nimi8magna. 

J08  Ad  ieoiodnm  tefpondetut  Qm  c(Cc  voiun- 
carium  contra(flum  ,  ncquccmentcm  forc  ra- 
tionabilucr  inuiium,cumtantumaccipiaturab 
co  prcttiun  iuftum ,  vt  probanimuss  imm6»  & 
ctiamiplediiefis  idfeteuemum  iiinirum,  at- 
quc  hoc  allcgarct  pro  minucndo  prctio:  mcrito 
pollct  rcipondcrc  vcndcns,  v(  cxpci^iarcc ,  (i 
vciict  cuentum  futurum»  vt  tunc  minoiris  eme- 
tct,interim  (c  velle  vti  lurc  fuo. 

Ad  tcrtium  rcfpondct  S.Thom.  art.3.  ad^. 
diuer/ain  cllc  rati;>ncm  Jc  vitio  intrinfeco  rci, 
Sc  de  circumftantidcxcrinieca  fiicuri  euentus. 
Viciumeoifflici^autpjeauaillias  di^fitio  tcx 
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quo  cftinipsa  fc,  minuitprctium  rci ;  miniis 
cium  valct  rcs  in.^rma,quam  iana,  nc^uc  prc- 
tium  commnoe  curreoscft  pfetmmuifunDtt, 
icd  minusaliquodpro  rarionedi^:dhB.Vod{? 
vcl  debct  dccbrari ,  vcl  faltemmimnptetilUll 
iuxta  dtda  tn  prscedentibus. 

At  ver6  circumftanria  cxtrinfiica  euentiis,al-  1 10 
hil  minuitdcpretioaUibcurrenti,  nidquaiido 
vcl  adeft  iam  pfxlcns ,  vcl  conmtuniter  fcitur 
futura.  Hxquo  patet.fbiutioad  argumentum, 
quo  dodusGregorius  de  Vflienttaleciittiseft 
prui^aai  (encentiom. 

Ad  cjuartum,iampatctcX  fundamcnto  po-  iit 
fito  pro  noftra  opinione  prcciuiu  non  variari  cx 
priuaca  (ctentiaaliruius ,  fS^excommimifao- 
minum  fccundum  prudcntcm  prooidcniiam 
htimanam.Qu^"  co2;iiitio  li  prudcns  crat,quan- 
do  non  icicbat  fucurum  cucntum :  ncmo  lure  * 
cenfebic illam  impnidccemex eofbium,  quod ' 
vnus,vcl  alter  fciat  futurum  cucntum. 

Adquintu,  rcfpm  Jctur  tunc  babcrc  locuin  Itt 
illam  do«flrtnam  ncmpc  quod  dcbcant  contra- 
hcnteseftc  in  ^quaii  pcricuio,&  fcicntia  quan- 
do  celebranc  routraAiim  ,  in  quo  i'c  commit'-  . 
tunt  fbrti.&:  fortun3E,quod  in  cmptionibus  vfu 
eucnirc  folct,  quando  venditur  rcs  inccrra,  aut 
proprctiotutuio,  quod  quantum  ciic ,  ncfci- 
tur;  vc,  fi  vcndantur  fhidus,  qnos  tulerit  agett 
aut  loco  diftantcs  vel  quid  nmilc.  In  contra(£ht 
vcto, dc quo  nos loquimur,  rcs ccrta vcnditur 
pro  prctio  ccrto,  quod  co  tcmporc  cft  luftum, 
vtprobauimus,nequecx<pla  iot  addodafilBC 
ad  rsm,vt  patet  cx  di&K. 

Ad  (cxtttnijcx  inconuenicntibusad  illorum  XIJ 
pnmum  re(pondctur  coiKcdcndo  iiiud,  ncque 
cnim  eft  incoiiucnieos,vt  docet  MoUn.  fip.  ir 
alij  multi  cx  citatis  pro  noftrl  ftiMeniii. 

Scd  vrgct  Valcntia  in  conrrarium ,  quia  lo-  II4 
cansilic  domum,  iocat  vfutn  domus  vnius  an- 
ni,  fedliicvfus  non  poteft  SBftianari  pictiociw* 
tentitipweiocationis^nifi  cuiiaperfcuecettui* 
to  illo  anno  in  co  loco,  cn»o  iniufta  cft  iocacio. 

Rcipondccur,  camen  acgaudo  minorcm 
quia  cx  fundamcnto  pofito  tcmpoielocatio» 
nis  fecundum  communem  omnitfmicicntiain 
vcre  illud  crat  pretium  locationis^necaptiutf- 
ta  fc  icntia  iocantis  tninuebacur. 

Ciroa  fecund&m  inconueniens  tsriir  foot  u€ 
fintenciss Pinell.  ad  1.2.  C.  (/r  refcmdend*  vendit. 
p.3.n.22.MoIina  difp.illa  3  j^.Padijla \.ConJii~ 
mwiKS.  Cdelurtt  &  {odiwurMUidt  &  aiij,  quos^ 
ip(e  referc,docentflone(jeKcitumfllisSenaao-* 


tibosin  eo  cafu  rcs  (uas  vcndcre,ri  ati^s  ipfil 
erant'vcndituri  j  quia  rationcofficij  tcncnmr 
coniulere  aiiorum  vtiiitati.  Ac  promdc  no  pol- 
funt  vti  munereiuo  in  decrimencuniaiiorum. 

Hi  Audoreseciam  docentqnotiesexkge',  jjy 
&'taxa  nofcitur  t-uturum  in  pi  ctio  angnicntuin, 
vcl  dccrcmcntum,  quiidnouit,  nonpotcftvci 
fciencia  iliiad  diftrancndum  id,quod  aitas  non 
diftiafaetet»  quiaillaicxpid^i(aaRquiabsd^>et 

efiCi 
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efIe,&coininuni'somniumfubdim.  Imm6,fi  indudionc  Principis  tcI  M^ngifl:ratus  ad  ma- 

ReX)  vcl  alius  antcquilm  iicrecomnibuspro-  nitcftacioncm  icgis ,  qium  cx  o/Kcio  tcncban- 

i»ul^tio,ieam  maniitftaret  aliqoibus  vt  (c  dita-  tur  nonmanife|[brc,vt  dan-in.i  (ubditoruiil  im. 

rent,iDtuftitiamficeret.Hoc  ipfumtenececiam  pedirene.  CooperansaBtem  adioiii  intuftfe,  A; 

Alunrus  Wchfc.Co}ifu!t.6^.\n  hnc.  damnificarill ,  tcnctur  ad  reftittitionem  tn  dc- 

.Ali)  vcro  putant  illosiicnatorcs  podc  vcn-  fcdum  principilis.  Ita  Lcffiusfuprinumcro 

dcrc  prciio  currenti  /cias  res  ,  ctumli  aiias  4«^'  Molm.  dtiputat.  cicata  &  alij  conliattjue 

cas  non  cHenc  TOtidituri ,  &etiam0cen6  ez«loddflft-genenii4e'ReftitiidofieTcaft.^. 

iciant  lcgem  minucntcm  prctium  forc  pro»  diip.^. 

mi  ilgintlam.  ItaPctius  Nauarr.  fupra  Tor»  txtliilis  colligitur  non  peccare ,  ncc  tc-  123» 

rcs  dc  luituia  dtfputat.  ^8.  dub.  3.  Salasi/r  ncrircit^cucrcqui  vcndic  mcrccsciuibus,  quas 

Cwtratiikit  Tradat.  ir  emimu  &  v^kBtmntt  ^ic breui  diripiendasab hoftibus,  quos  pranii« 

dub.  32.  &alij,  quosrderuntCouarniuias,  ^ct  fuporucnturoi.  Vtitiirdnimlurcfuo,  ne- 

ad  rcgulam.  r«f4r«»/,  part.  2.  $.  4.  Lcfliusfu-  quc  hoc  efl  vinum  intrinfccuni  rci,  fcd  cx- 

prui2<calti.  Prubaiujquiav.cnduntpretio  com-  triniccum,  non  proUcnicns ab  ips^l  rcicondi- 

tr.uni  iufto ,  &  ifti  rapone liii  officij  non  obli-  tbne.  Ica  Petrus  Nauarra  libr.  3 .  cap.  2 .  nu-' 

gantur  ad  noaTendendumeo  tcmporc  pretio  mcro  81.  Rcginald.Aumcro^^^.  Molina  fu- 

cominuni.ncquctcncnturmanifcftarcfuturam  prARcbcll.  lupranuracro  10.  Lcffius  (upr^, 

promuigationcmlcgisantetempusallignatum  &alij,''quicqu!drcclamcat  Valcntu&  Mc- 

aRcge,  vel(upreniofinatu:&eale]cmtcrim  <lina. 

d£im  nonpromulntur,nonobligac.  Colligitiir  vltcrius  oppdfitdm  efle  diceti- 

•XI9      Dqo  tanricn  aducrtcnda  fiinr  in  omnium  o-'  dum  dc  co,qui  vcndit  libitim  prctio  currcnti, 

pinionc.  Primum  cil  nonpolle  diffcrrepro*  quemlcitprohibcndum  ;  rcticct  cnim  dcfc- 

HQulgarionem  eo  finc,  vt  prius  vendanc  fiias  oum  iiihinfccum  ob  qucm  prohiben^eft» 

merccs;  quia  in  hoc  cafii  planeabucerbituir  quo  cognito  emptoi^  mmcmillec.  Ita  Regi^ 

inuncrc  fuo  in  dainntjm  aliorum.  nald.fup.&  ali), 

12P     Secundum  cft,  in  co  cafii  cos  poflc  venderc  Hgo  ramcn  in  hac  rc  diftijigucrcm ,  &  ad-  12 j 

pretio  communi  modo  currcnti  eas  merces,  mittcrem  hanclementiam ,  c|uandoiuftaiSft 

«juasali.is  ipft  crancvendituri.  Quiapretium  prohibitio,  lccus,  li  eftet  initifta.  Vnde  qui 

eft  adhuc  iuftum,  &  nuliusin  hoc cit  abufiis  in  tcrris  haireticorum  vcndcrct  librris  ali^ 

fuiofHcii ;  iminoquando  dubium  clt ,  an  lcx  Catholicos,  qUos  (ciret  publico  edido  vn- 

fit  fcrcnda  nccnc.  Mihi  vidctur  tuta  corilcicn-  dcqusquc  colligcndos  «(^0,  &  comburcndo^ 

ti4  eo»  vendcre  poflc  pretio  communi ;  ntiUa  nontenvrerur  rcftituere,  lcd  perindc  cnct,at- 

cnimcftratio  proptcr  quamobillud  dubium,  quc  qui  vcnditbona  ,  qu«-lckdiripicndajj^ 

lcu  potius  kienriam  priuatam  dubij,  ipfi  pri-  hoftibusfuperucnturn.  ^ 

acntur  lurcvcndcndiprctto  con^muni.  Iiaque  CoUi^itur  cttam  non pcccare,qui fctens bre-  t20 

hcc  (eomda  opinio  pofterionim  Audomm  iii  diminuendnm  ▼alorem  -^onetx ,  mutuat 

magisplacctomnibuspen/atis.  pccuniam  fuam  alrcri ,  vt  cam  fibi  rcftituat 

tjtz       DcPrincipcvcromihiplacct,  quod  docct  iuxta  valorcm  ,  qucm  pccunia  habcbit,  quan- 

Torres  fupra  toto ,  icilicct  ,  tcmporc ,  quo  domuiuut«  rcftiiuatur.  Vtuurenim  iurc  iuo 

HPriodperes  vocantr in  ronrilltationem,pofle  Ik  aadirpernnitin  ttnti  valdris  ,  vt  aliam  va;^ 

veiulere  rcs  fuas  ^retio  c^mmuni  praeieiiti.  lortsacqualtsrecipiat,  ac  proinde  non  amplius 

Quia  non  cft  cur  priiicrurlurcflio.  Siramen  rccipict,  qiiSm  ti-adidit.  Ita  vidctur  fcnttre 

lcgcm  illam  laturus  pnus  de  induftria  rcs  fiias  Lemus  libr.  2.  ca^it.  20.  dubit.  17.  nuit»e;ro 

veoderet,  8c  perfeA»  venditiobe  legem  ft^^  i^:  kij^iiaM-  libr.  it*  numero  345-. 

ret ,  vix  poflet excniari ipeccato, nih in cafii,  gel.  iabo  vfiitdtaiiattd *j6. Syluefter vefbd  , 

quo  dicannis  poflc  co  modo  vti  pcrmodum  T^yi/M  i.  quabft.  15.  numcro  ly.  Cuiusoppofi* 

cuiuldam  tnbuti, ad  cxigcndam  pecuniam ali-  tum  tcnct  A/or  3.  part.  libr.  T "p. ^.auxft.^. 

«]uam  in  Ibbiientionem  propri«  neceffitatis,  RcbeU.fiipriinpmecoy.ftaUj.  Qttodlo:oiii 

Vt  fiepealijs  ciiam  modis  fieri  Iblct.  Piacct  habct  contra  Syltteftntm  j  Ai^^iini,  ftAzoif 

ctiam,  quod  dixit  Vclafcus,      alij  prioris  citatos  ciiamli  muruatarius  non  fitpecuni.im 

partis  circa  hoc  inconucnicns ,  fcilicctpcccarc  acccptam  inlumpcurus ,  quia  adhuc.mutuans 

Principcm,  vtl Maeiftratum  manifcftando Ic-  vtitur Iurefno,-tt;  nihil accipit (upriid,  quod 

gemconditam  i  &dnondumpromulgataffl,&  dcdit.  Quod  noneftlilcrum  cx  mutuo ,  ft<f 

*  teneri  ad  rcftittttioncm  damJlonim,qiMlilldC  nonpati  damnum.  Prxrcrci\,  iicut  mihilici- 

lequantur.                       *  tum  cft  rciTi  mcam  altcri  Vcndcrc,  «juam  prx»» 

122     Licct  autcm  qui  viitur  illd  (cicritia ,  vtatur  uidco  pcrituram  nili  vendam:itt  !icitum*vt- 

Ture  liio  iicmini  i^ciens  intunam ;  fttamen  detur.mutuarc  pccuniam  cuius  vdocemfi;fo 

quis  fortc  induxit  Principem  ad  cam  lcgcm  Principis  aucloritarcminucndum. 

Itbi  manifcftandam,  tcnctur ad  rcftiturioncm,  Qucd  cti.un  intclligc  confra  Molin.  dilp.  12^ 

non  prccifc  ex  vfu  facotiac  j  jfcd  cx  iniufta  illd^c^.  ctiamfi  mutuator  plus  pccunismu- 
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tuetcognidlegeprqmulganda.quamalioquin   valorcm  aurcm  cionationit  requiritur  pci:£> 
.mutuaret.)  vt  in  fimili  dc  venditioMrqnim  di-   dum  voluntanuni. 


iiiinmmnoftr6(eiucotil.  Quaomottinidli* 

gc  iuxta  dida  fcclufo  doio. 
128  Vndc,  ii  mutuator  fraudulcntcr  alliciat  mu- 
tUficatium  ad  rccipicndam  pecuniam ,  quam 
.«lioquin  non  recepi^ »  tcnerut  ad  icAiliitio* 
ncm ,  cum  pcccctcontra  Iuftitiain.ItaRqgi* 
nald.  Tupr^,  &  aiij  plcrique* 

.     Dubitatio  VIII. 

e/i^w,  cfuando  vendttor  ignorM 
luhjiantiamjaut  cjuantitatem 
.  rei  quam^venebt^patdnseffe 
minoris  vshris^tene^w  em- 
ftoreiusvalorem  manife^A* 
rti  . 


A 


Sfcrcndum  cft  teneri  manifeftaie» 
Ira  D.Thom.fupraartic.2.  &  com- 
^  munitcr  omncs  Audores  citan  in 

rncipio  hiliu«  quame  difputatto- 
lenniin  eft  firmiiTimum  dcfamp- 
tum,  cx  luftitia,  qujedcbctfcru.iriincmptio- 
nc  commcnfurando  ad  «qualiutcm  rcm, 
iSc  pretiom  icrnnd&m  communcm  cftinia^ 
nonem.  Vndc,  Hcutob  tianc  rationcm  obli- 
gatur  vcnditcr  ad  manifcftandos  dcfcdus  rci, 
yci  iaitcm  ad  minucndumpretium ,  quando 
defedw  eft  rirca  accidens  aliquod  ^aruum, 
fccundum  coaunuac  iudidum ,  ita  e  contia 
cft  obligandus  cmptor,  fi  ignorantia  fit  vcn- 
dicohs,  ^  mcrito  pari  racionc  Pliiiorupluncur 
^Uidores. 

100  •■  £xcmpIumfitineo  ,  quirenderetbpidcm 

Erctiofuni ,  puranscflc  vitrum,  tunccnimdc- 
ct  raoncrivenduor  ignorans  abcmptorcco- 
,  gnorccntc.  Addit  camcn  Catetan.verborMjprw. 
ttttlMpetlc  cmpwreni,  &abrque  obligatione 
leftitucnd  i,qu!  gemmam  cmeret  ^  Ruftico  ig- 
rorantc  valorem  illius,  fi  dicat  fe  vcUcemcrc 
iinc  icrupulo,  ac  proindc  pcui,vtipfe  vendens 
ddyajlji  vultaliquo  prctio  vendere,  &  condo- 
sia|Kexcc(rum,n  maiusfitprctium.  Caictanum 
^quitur  Araiilia,  £cfauet  R.odrigucz  cap.81. 
conclui.  Ji. 

2)1  Moiinaver6diQ}otat.3f3.putatientenriam 

Caiecani  elTc  improb.ibilcm  ,  &  oppofitam 
tcnet  ctiam  Valcntiafupr^  puncl.  4.  Rcbcll. 
libr.  <).  quaeft.  4.  ad  Hncm.  I^alatios.  &  Luilo- 
liicus  Lopezreiati  A  Rodrigucz;  quae  (ententii 
miht  placcc ,  &  probatur  cx  gcncraii  db£^n4 
Do«fl()rum,quidoccnt  non  uitficcrc cxplicare 
dcU'dus  rci  occultosco  modo,vcaItcr  non  in- 
telligat.  Quod  videturfieriinhoeca/u,  c&m 
000  (uficieiiter  expltcetur  zufticovalor.  Ad 


Si  veri^  vtenjue  diiUliretdereiquaticaie,'^! 

&  valorc,5c  cxponcntcsfcxquali  pcriculo  pa- 
cifccrcntur  dc  prctio ;  iuftuscfici  contradus  fi- 
nc  vlla  obligaiione  rcftituendi.  Ita  Molio.  9c 
Cai^tanusfiipri,  &alij  mnlti* 

Dubitano.IX. 

An  Pharm4cofoU  afftofcem 
berbas  mediciaales  magni  \ 
pretij  afferri  inter  altas  ven*  -vj 

ded^s  adbefliarum  pabulum 
ah  tgn^ro  venditore  putante 
pmnes  ejfe  commmes,  po^tt 
iOas  emere  fretio^  tfttocom^ 

munes  'venduntur  herbA,non 
admonito  uenditorei 

EX  communi  dodrinl  Audorum  liid»-  ij^^ 
tationc  fuperiore  traditd  dtcenduai  vt- 
Hctur  ho:  non iicerc; fcd  tcncri  in  cod« 
fciencta  veodicorem  pr{moiiere,auc  iai^ 
tem  alcenderein  pretto  ium  valoremherGlai* 
rummedicinalium.  Itadocct  Torrcs  dubit.y. 
citatus:Scd  Mcrcadolibr.  2.  cap.8.  Mjiin. 
dtlputat.iili3^3.  Sa  vcrbo  numcro  i. 

Rcginald»numero  340.  SaIoaa.2*quaBft.  70. 
art.3.  controuerf.  3.  concluilon.  at.  Baficz  ibi- 
dcmdub.  3^Leffiiislibr.  2.  capic  21.  dub.  11. 
Pccrus  Nauarr.  iupri,  &  aiij  pucoot  idli* 


Probac  prim6,MoIin.quiaintelIeftus  inid 
tanquAm  in  vcrumioclioat»^  Goamriiiin?t«  • 
dcturdurum. 

Secundu,  quia  ille  herbs  in  illo  modo  veil*  lU^, 
dendi,neque  plus  vaMnt,ne<]pK  in  illo  loco  pln*  ^ 
risaeftimantur  communitcr ,  &  iJco  valorper 
(e,id  cd.in  ordine  ad  vfum,ad  qucm  ioient  lUo 
roodo  emi,tantum  eft  valor  ille  comunis,  alter 
aucem  vaiorin  ordtne  ad  v^m  peculiarem  qui 
comunifcr  noh  .ignoicitur.cft  quafi  accid::talis, 
qucm  c:ncns  ni>n  tcnctur  manifcllarc.  Vndc 
q^uod  Pharmacopola  in  aliu  pccuUarcm  vfunk 
os  vtatur,  periti«  iUius  tribuendum  eft ;  8chtfi 
cciam  rationc  vticur  Mcrcado,videcun|ueprf|* 
cipuum  fundamcntum  hutus fcntcntije. 

Tcrtio,  probat  Moiina ;  quia  fic  emcns  non  ij^ 
magis  tenecur  reftituere  pro  illis »  qium  ipfi . 
venditor  tcncaturrcftitucredominoagri ,  ex  j 
quo  illascollcgit,  &  tanquam  inutilc?  (lcfump- 
lic,  /cd  hiq  nontcnctur;  ncc,  ii  ipfc  Phartn.i- 
copola  collegtflet  ex  agro ,  cenerecur  aliquid 
domino  reftituere.  Ergo  tieque  vendicor  i . 
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137    H^lententiapropterau<florirarcmDo(So-  btis  tanrom  locati  (un-ms ,  nun »  qux  in  agfis 

jnioi,&  prffdidl,.srationcsmihi  valde piubabi-  fiint,  cdinmuniteriudirio  hominum  h.ibcntur 

lis videiur, & inconicicntiacuta.  prodereiidis,  &quilibet potci^cascoiligcre 

Ij8    NUiflointiittt  conffii||anMer  ad  doQrindm  flblc|iit  vHd  tmet^  feftittilmii }  tlifi  faftd  id  pe* 

tfldiann  prarccdenti  dubitationc,  propcern*  cnliari  dhquo  looohdberet  riiquis  herbasali- 

ttoncm  ibi  a<'diidSm,mihi  magi<i  {ilacct  prima  c]u.is.id  ii)cJic.\mcnravtile$mcaicir«edcpura- 

icntcntia  i  idcmque  diccndum  in  hoc  calu,  &  tas.  Tunc  cnim  conftat  non  licetc  cascoUi^ce 

in  rafii  pnBccdenw  dabitacbms,  cjui  fere  idcm  unito  doHmn* 


vidcnir. 

Sj^  Et  fanc  ,  quod  in  (ccundo  argumCfrto  dict- 
tur  k  Moltna  &  Mercado,  (quodeilprsci'^ 
pmim  fandanaci<umfi«icwromie)niiBw«  mo* 
menci  cft,  {Iredccxpendnnr.  Namjqimties 
eft  jn  Repi^liraaliqna  ars.prcttum  rcrum  fpe- 
^antiumad  illamarrcm  ,  nonabimpcritisil- 
lius  anis  eftdelameodimi ,  icd  abzfttmacio 
i^at.,  &iudicioperitonimarci5;necpoicftdici 
commtmitcr  ignorari,  qood  periti  artis  alicu- 
ius  in  Republica  exiftcntis  ^ignofcunt ;  alias 
ctiana  bpidarij,  ik.  aurihccs  poiicnt  a  rufticis 
,  cmtrepcetioTHigemnaKtftaanrai«qiiandoita 
func  afiquibus  accidentibus  ocailtata,iF^liiii 
2iarum  artium  pcnti  non  n^ofcant. 

Idco  iicut  Pliaimacopoia  nullo  modo pO- 
tcft  lictti  deripere  in  pretio  eum  «ii  vendic 
iinrbm  medicinalcs ,  vt  cales»  etiamh  vcndcns 
•  nullo  modo  a^nofcat  valorcm,  &  ob  igna 
tiam  prctiumminusiuftopetercc  (vtc  ^ 
cibticcdit  Mercfldo ;  led  in(minim<io| 
tCiifltwr  darc  iuftum ,  ita  etiam  quandocmic 
Pharmaccpola  hcrbasmcdicinalcs,  ou.is  nltcr 
mcdicinaics  ncictcbat,  tcnetur  dcclaxatc  valo- 
sBm,°aiiis*jr(|mliifliiem  mm^BniaTert^ '  > 


Dubitatio  X. 


JHlmMtt^/ktnn  pretioiemeti 

dliqms  thcfaUTHsf 


A 


KgeI.vcrb.riM/>W«. j.t^.Armill.verb.  244 ' 
iMMnmi  1«  ft-  &  Lndoiiiciis  Rom«^ 

nuscitatus  a  PadilIaI.2.irn||iiflifMdl 
ZTTiHt.  n  62.  rcccntiore/quc  nonnul- 
li  putant  non  iiccrc,  quia  cum  ignorantia  vcn- 
dentis  fit  contmdusin  damiimir  9lin«.  Ergo 
•mens  tenecmrmflni&ftare. 

Contrarium  tamen  docintSanL^hisThom.  145 
2.2.q.66.art.y.ad  i.8c  rcccntiorcsinccrprcics 
ius  ibi.Socus  6.ie  l«^rfu  q.  3  .art.i.in  fin.&  y. 
fi^fi4,q.3.art.3.a(i  2  NauamiuM7.n.i7j« 
il  a  1 1  os  1 1  b .  1 .  -^f  Cortf  radifm  c .  4 .  M  o  Im .  to  m .  I » 
f'? /f//?ifwTra»5laru  2.  difp.^-^.  &  tom.  a- diip. 
3)-3.Vdettriadirp  j.q.20  pun»2  4.infine.Pfl-  • 
^illafup.Totems  &  RodriguezlocisatStisi^ 


ConfirmflWr ,  qoiflinomnium  fcntentia (n    dttor^oe tcnerc  Svktcftcr verbo  hmnrmt  n. 


'4» 


^dim.us  )  tcnctur  vcnclitor  manife^brcvitium 
occultwn  csrcns  prxicr  ipiiim  ,  vcl  minucre 
precimn'iVtIaftitli»ueiur.«£rgo  paiiintioai 
tcnctur ,  cmfttor  dctegem  »  am  datepretium 

iuftum. 

Tuncautcm  non  tcnetur  cmptor  manifcfta- 
jevifCntimt,«iicvcilitatem  rci,quam  cmit,qua- 
doadcocftoecalta,  vtnoncogno(c;uurcom* 

muni  aitqucnim  noritiS ,  fcd  pauciflimi  agno- 
icuntjTunc  cnim  inbucndum  cft  pcriaae  liitus, 
&  a^noicenspoteric  emerc  prctio  communiin 
eidi^e  ad  commnnes  yius  cognito$,nec  cenfe- 


6caH^  multi  reccn.ioics ,  id  quod  ctiam  indt- 
can^  aliotti  cxponentcs  parabolam  Macttet 
13.  -Simk  ^  Kigmm  C*lgmm  thefan  a^cvndi' 

to  In  afTo.  ItaLyra,  5c  Cartult.mus  ibt ,  & 
Abuicniis ,  quxftione  66.  doccnt  cnim  illum 
hoininem  cmiflc  ilium  agrum.,  vt  babcret 
jus  po(ridcnditotiimthefiHinmi,fllias  per  le- 
flCS  i!lii»s  tcmporis,  non  hahcrct ,  nid  dimi-» 
dium  i  hoc  ctiam  docct  noftcr  S.ilincron  to- 
mo.7.Tradat,  10.  &  Vigilius  Epif.opus  Tri- 
lib.  3 .  coiiniEmbycqui  babctiirtDm^. 
iothcc»  vcterum  Patrum,non  poftrcmr 


tarplus  valcrc 


ncc  tcncrur  maiiiic 


flarc,  quod    cditionis,  fcd  fccundae*,  aitcnim  cmilTc  iUuai 


agrum,  vt  luccicgitimo,  & liiclauropotirc- 

tur.&agro.  .  > 

PwibamnooruUicxprstdiAaPattbblrbx  «4* 

ca  ramcn  non  potcll  fumi  cfficax  ratio ;  folct 

cmm  iuuM  parabola  cx  a^du  lilicito,  vt  m  para- 

MihipUtcct  hxc  icntcnti^ ,  procuibscitpli-  147 


communitcr non  a^^iiofcitur,  ctiam  ab  alicuiuS 
tircisperitis.  Excmplum  affcrtMcrcadoin  co, 
qui  agnolceiet  in  lapidc  prctioio  virrutem  ad 
aliquem  pcculiarem  vCum ,  quam  alij  lapidcs 
ciufdcm  gcncris  non  habcnt,  ncquecam  virtu- 
tcm  nouciunt  adhuc  pcnu  iapidarij.  InlKx: 
enim  cafii  cpiiMdimusvenimeflefimdflmcn»      —  ^ 

tum  ab  ipfispofitams  «qteinde  ptiet*  ibltnio    Mtionc  noundum  clt,  ponc  cm i  a^rum  tcm* 

(ccundiargiimcmi.  porc  quo  iam  iiotus  clk  tUcfaurusalit^uibuSj 

142     Ad  primum  vcr6  rcfpondctur  ncgando  dtl*    vcl.quado  ommno  ignotuteftalijs  onjter  em^» 

rum  vidcri,  ledndoni potiits,  »  comMuiii  tem,acinhociecundooa(aeftno(baf«ntetja. 

doarimrconftncineum.  Prc^ari  potcft quu  vt  patct  l.m/"  7«  tm  {F.rfr 

M3     Ad  tcrtium  refpondctur  aliam  cflc  raf ioncm    reru!»  diui!i<yM ,  dominusilUus  agri  non  dt  do* 

de  hctbis,  qme  vcndiiiom  exponuntur,  dc  qui-  xntmis  ihclauri j  lcd  fupcrficici,  vi  doccatluci- 
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*      ftx,plurcrcjijc  Thcologi;pcr illam  cnim  apprc-  etiam  CKprcfsc  loqnuntur dc vcn.i  mcMlll  $  & 

.      tiaruragcrquamdiuignotuscft  thclaunis,  atq;  codcm  modophilofophanruratqjclcthcfwro. 
idco  iilamvcnciit.  Quamtliucnim  ignotuscft       Aficrcndum  cft  cum  his  Audoribus idcm  ij6 

thefaurusomnibui,  nonpoteftagcrrationc  il-  eileiudicium,  quamdi&  noneft  commamaH- 

lui«i  in  tnaiori  prctio  hAbcri ,  acpcoindciuft^  qtionim  notitia  cogniaim  ibi  crtc  mincralia. 

cmitur prctio  rommuni.  N.im.cum  hxc  pus  tcrrx  (tmilis  ('ir,&  ciufdcm 

IJO.    Si  vero  thcfiurus notus fitaliquibus ,  non  Ipccici  cum  ali)spartibu$,  & communiccr  non 

potcritemenscmcrcpmiocommuntt.nonluik»  agnolaituribieuea!i(nndlpedale:ide6,  tan- 

bita  rarionc  thcfaun.  Kx  quo cnim  c«pit co-  quam communisvcnditur.&  appiettatur com- 

gnofci  thciaurus,  ca;pit  ctiam  crcfccrc  prcrium  nninitcr  in  ordinc  ad  vfus  comnncs  tcrix.  Co- 

communiaeftiimitonc;  atquc  hoc  vcrum  puto  munisautcm  (jllimatio cft,que impomtmftuna 

ibndofoliminlurc  .  ijM.  Quoufqucvcro  prcrium,  acprotlidcniMemttUrpfecbcom- 

thdauri,     mctallor  iiafcn.-E  lurc  Caftcllx  muni,ctiam  acognbfc«me4bidfca]iquidptei. 

ad  Rcgcm  rpcacnt,'!  :  a3rM..Iin.tom  i.  di(p.  tio/um;(]ui.Tul  non  tcncmr  in.init-cftarc. 
54.&:  j6.&iioslatcdixunus  traa.^.di/p.^.  a       Contirmatur  dodrma  hasctraditainhac&  irj 

nu.  4«6.  vbi  alio  dc  thcburo  latenteexpUcata  pr«ccdenri  dubitationc,  quia ,  fi  tcrra  illa  ha, 

I^I  Ex  diclis  vcro  facilc  rcfpondctur  ad  ratio- 
nemprimx  lcntcniig.Rc/pondcmus  cnim  nul- 
Iiim  mferti  dammim :  vendenti  ;quia  thciaiinis 
nond&m  crat  fuus,  ncquc  a^  pretium  audum 
crat  rationc  illius,  ncq;dccipitiniuftc,quinon 
manUeftat  quod  non  tenetur  manifcftarc 
252  Ob^cies  d^puittim  agri  haberc  ius  ad  qaat» 
fendumthe£uinim  in  ilto,  crgo  rontra  hoc  jus 
facic  ,  qui  cmit  agrum  non  iuaniif^ato  thc- 
(auro.  ,  ) 

153     Rcfpondctnr  hoc  jus,  quandoignotus  cil: 
thefinmis,  non  c.Hc  diftindi  valons  a  p 
«gri^ j>roin4c  000  fieri  contcalioc  jut, ' 


i>ensthefiuirom.  aut  vcnim  mctaUi,nonpoftiM> 

pretio  communi  cmi  ab  id  foicntc  :  fcqucrctu^ 
ctiamli  cmptio  facb  fucntbona  Hdccum  ig* 
norantiacmentis,  &  vendcncis,fipoftca  cmcni 
inucniactfaefiitru,  veivctMmiiictaUi,(pedato 
/olo  lurcnarurx,  rcncri  rcftirucrc  vcndcnti 
prctium  illiid,qiiod  r.Mionc  vencdarctuiTtcm- 
pore  contradus,  ii  fctrctur  cllc  ibi.  , 

Et  ian^  de  thefiuro  mulri  ex  Auftoribos  ifi 
cxprcfC-  ncji^mt,  Sc  ncmo  conccdit  neque 
luro  ncquc  dc  vcna  mctilli,  cx  ijs 
.ous,  quos  vidcnm.  Immo,  nifaiior, 
audebit  concedece,tum,qiiia  retroccd£<k 
um  cilec  ad  fideQdam  reftiturionem  primo 
polldlori,  tum  ;  quia  id  conccJcrc  durnm  vi- 


maoifenetur. 

IJ4    ninattmcnveritoumcftnemincmporrc  i^turrtuaidcwquc^^ 

Wteemptionema^fodcrc ,  Sc  quxrcrc  thcr  eriamloquendodevena,  vtpatetineiiiptloi» 

faurum  in  agro  alicno  latcnrcm;  Hoc  cn.mcC  ^^^i^  quoh«etvenaaqu«.qwifiagn3ce». 


fct  concra  jus  domini  ipliusagri.  Lcgantur, 
qusidtximusTn(d.2.4>iput.9.nH|iieio  40^.  Sc 
lequenribus. 
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tur  tcmporc  contra Aus,  mnlro  maius  prctium 
exigcrctur,  &  darctur.  Cum  tamen  ii  poftea 
-inueniaturabemficorc,  nihiliefttmiJoleatle- 
amd&m  communem  piasim.  Qgod  fi  catiane 

vcnx  mct.illi ,  .lut  .iqu.r  incognirx  aiigcrcrur 
prctium :  cciam  poft  cmptioncm  fadam  booi 
^   **  J-—  ^  tide cum ittnotanrii  vtriuiquc coittadienrinm, 

u£ nltt  eadem  raSio de  vena  am,  ^flit  nihilo^inus  refttniend!i.venacntm aciu» 

fi:u(^$  cfl:  rcrr.x.ficut  5:  vcna  auri  crgo  fru^Sas 
aut  proprictates  rci,  (i  cognofcantur  coramuni 
aliquorom  iioritia,augcnc  quidemprerium  eius 
reis  fiverb^noritiinoncogooKantiur,  non 

augcnr. 

Ex  cpio  patctfolutio  ad  fundaraentumop- '5? 
agrum  ,  in  quo  latcc thcfiurus,  prctto    poiirx  lcnrcnrix.  Reipoodaur  enim  non  quc- 
eommuni  pcrinde,  ac  Hnonlateret,  cumquefrii^m,autproprietatBmnataraieA 

putanc diucrfam  c(Tc  rarionem  dc  vcna  auri,auc  rci in  c^uocumquc  ftitu,  augcrc  pretium  illius; 
argcnri.  Qina  cumthc.'"aurusnon/ir  naturjlis  /cdf)lu  n  ,  quandocognoicuntur  ab  ijs,  qu.i- 
f ructus  iplius  agri,  non  mirum,  li  rationc  ilhus  nim  xftimatioiic  prctium  augctur,  vt  expl  ica- 
iionaugcaturprecium.Cumtam6venaauri,aut  tumeft. 

aUeriiumcralli,ficnaturaIisfi:ui3usiUhisterne,  £x  hisctiam  pofTumus  rcfpondcread du.is ifo 
lurc  naturali  pcrtinct  ad  dominum  agri ,  ficut  obiciflionc»;  Pctri  a Nauarra  dub.  7.  contra  af- 
frudus  lihus.HtquidcmS.Thora.  lococitato,  fcrtiones  traditivs  a  nobis  histribus  proxiinu 
ciusuiterpretesibid.  Item  Nauarms  8c  Va-  dubitationibus ;  quarum  obieftioiiuin  cansa 
lcntia  fiip.  folum  loc]tiinKur  in  fpccic  cTc  agro,  noluttqifehoscifitsdccidct^  ledalioriUAitt- 
vbi  cft thcfaurus;  fcd  Mcrcado  iupr^,  &  Socus  dtcio  cxaminandos  rcliquit. 
vtroque  loco  ciuto,  Rodrig.  &Moiiaaiupr4      ^OUjcict  ergo  pcimo,  ii  iiccrcc  occuitarc  i5( 

  thc* 


oHt  aherius  mefaUi  is^entis  in 
a^'o,qitade$hefai$ro^  ^JL 

G 


Raucs  Theolo:»i  h-.iinsrcmporis  cum 
D.  Thom.    lciuiunt  liccrc  cmcrc 
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tlicfaurum,aut  vcnam  latetcra  ,&  cmcrc  agram 
prctiocommuni :  liccrct  non.{eruarc  iuftitiam, 
&  squalitatcin^  quia  magna  infequalitas  cft  in- 
ter  pretium  datuiii,^  rem  •cceptam. 

1^2  Rcfpondctur  {atis  efle  (eruariffquatitatcin 
intcrprctium,  &  rcm  (ccundum  proprictatcs, 
Sc  \ius  communi  aliquorum  notitia  notos.Ig- 
noti  eoim  vit»  aut  proprietates,  ooii  habeftt 
prctium  iiuttadtda. 

1^3  Obijcir  fccundo,  quia,  fi  hoc  liccrct,  Ctiam 
liccrct  vcnditori  occultare  vitium  extraordina- 
riuindc  i^^iotuin  alijs,  vendcfctotoptftito 
ccmmuni,  quod  falfum  cft. 

1^4  Rc(pondctur,fi  vitium  occultum  rcddat  reih 
inutilero,  autminus  vtilein  in  ordine  ad  vfus 
c^vnes,  ad  <^uosemi folet.ncqjid licet,ncqs 
~  vOoiiiodolequiturexpr(didaaoArinft*Scm- 
pcr  cnim  fiippcnimus  rcm  intcgram,  fanam,& 
cxpcditam  in  ordine  ad  communcs  v(us  comt 
mnnitcr  cognitos. 

>^  f  Si  tamcn  vitium  eflet  talc,&  t^m  cxtraordk» 
narium  &  incognitum,vtnihilomnino  facerct 
ad  communcs  vfijs,nequc  ad  durationcm,  aut 
perfeuerantiam  in  illis»  conccdimus  libcntiifi- 
inc.  Quod  aperti  coUieitur  ex  dodrini  D. 
ThomaBquasft.77.art.2.ad  ?  In  quo  argumcn- 
lo  obijricbatur  nonpollc  vcnditorcs  in;mife- 
ilarc  qualitatcsrcrum,  qu£  vcnduntur,quiaad 
id  requiritur  ma^na  (cicntia  Rt^ondct.  San« 
Ais  Thomas  quod  no  dcbct  cognofccre  duid- 
ditatcs ,  proprictatcs,  &  qualitatcs  Mctapnyn- 
cc,  icdillas  folum,pcrquasrcdditur  humanis 
v^usapau  Hasantem  (inquit)  de&do  tkm 
cmptor,  quam  vcnditor  cognofccrc  poflimt* 
t66  Alij  alitcr  refpondcnts  tediuKibhitioroa<» 
gisplacct. 
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nei 

\6r^       1  Vidiof/?  mmfUi  velinUi  cakiime^ 

^^^talher  acceptx  iuridjca  afnifto ,  vcl  ,  Vt 
altj  dicunt,  euidio  cft  rei  emptx  ,  aliatie 
tausareceptx  al/Utio  intetpoftto  ludtcii  decretoL  Eui' 
Sm,  ff.drMnAiMr.LGgttiirAiortomo3.1ib.8; 
c.^o. deemptioM,  &vemStMiib^.feTh.  euiaio. 
Tabicna  eodem  ircii»*q^lequuotaraUj  com« 
munitcr. 

Uleeigodicitareuinbcrcquiprobinsifilii» 
dicio  fcm  eflc  fiiam  luce  dominif ,  8c  non  pcr« 

tinere  ad  vcnditorcm  ,  cam  cripit  c  manibus 
cmptoris,vcrbi  gratia.St  cgo  emi  k  te  domum, 
ac  retnis  probat  in  iiidido  ilbm  (iiaiti  elltf, 
cam^ue  ii  me  tepetit,tunc  Pc^  dicitut  euin* 

ccrc  domum  ,  tu  tamen  tencris  mihidccui- 
dioncj  id  cft,  tenexi»  ita  mcindcauum  ieruarc. 


&  reftitQcre  quantilm  mca  iotctcft  domum  * 

hon  fiiifle  cuia&m. 

Qu^rimus  crgo  an  vcnditor  tcncaturem- 
|»torideeludtone^aliquisterthiseriincatreni» 

quam  ilic  cmit,  ideft,  fi  prob.ms  in  Tudicio^Qk 
fuam.c  mAnibus  cmptoris  illam  cripiat. 

Obucr  autcm  ctiam  agcmus,  an  contrahcn-  170 
tcs  in  alijs  contradibiB  teniiantor  etiaia  de 

euidione^ 

Allero  |>rimo,venditor.qiii  rcm  alicnam  bo-  ^*}t 
nlHdcvendidit,  id  eft,quan>  bona  Hdc  putaba; 
efle  fiiam »  co^to  errorfe  taietur  contradum 
refcindcrceo^ue  re&iflb,reftltaere  pretiu  em. 
ptori.fi  poffit  anteqiiam  res  euincatur  a  Domi- 
no.£ft  comunis  &  no  ncgata  ientcntia^nifi  for- 
tilNaijarr;c.i'7.n.9.&  pancisalijl.  Ratioefti 
quia,  iictltvcndcnsrcmvitiofim,  tcneturrc- 
/cinderccontraAum,  fi  emptor  confcius  vitii, 
non  cmifTct,  ceiiictur  cnim  imioluntah.c  emiile 
iuxta  fupradi£b.Ita  in  hoc  cafti  tenenir  re&iti- 
derecontradum,redditocmptoripretio.  Hic 
cnirti  noiiCmiCfctavenditorcfifciretrcm  nori 
cflcilliusi  {cdalterius.  Itcm  vendttornullum 
habet  titulum  habendi  apud  (e  prctium  pro  re 
noii  f\Ai  vt  htiiisinmateria  deReftitutione 
dicemus. 

Non  tamen  tcnctur  aJ  leftitutionem  dam-  ijt 
norum,  vcl  intcrcflc,  cum  non  apparcat  cx  qua 
tadice  tenCatur ;  ciccuiatur  cnim  bond  fide  nA* 
Ita  Molin.  multis  in  locis  prjecipuc  Tradat.i. 
difp.jSo.&tomo  3.codcmTradl.2.  dilp.^ai, 
Syfucft.  vcrbofWfrw.  qugll.vlti.Angcl.codcai 
lterb.n.2ft.Azo^Ub.8.citatocap.30.RcginaId« 

I.  2f.n.  ii^.Salon  2  4.  q.dz-art.fi.  corttrouerf.2» 
Aragon.  ibid.  ClauisRegialibr.  10.  cap.i.nu- 
mcro  13.  Petrus  Nauarralib.3.  cap.4.  part.3. 

II.  1^3.  Vafqucz   imlfrarMiif  cap.^.^.^.dub.^. 
Il,2i.Valcntia.  2.2.qu.6. pund.^.Lcfl.lib.i.c. 
i4.dub.5.Sanch.ia^ummilib.2.cap.2|.&aii| . 
multi. 

Aflero  Iecdnd2i,  fivenditorlcieni  efleiem  z^J 
dienam  vcndidit  emptori  id' ignoranti ,  te- 

nctur  de  cuidionc  ,  idcft,  tcnctur  rcftitticrc 
prctmm  cmpion,  &  ad  damna  atque  vno 
vcrbo,  tenetur  reftitdere  quantumintereft  teoi 
ipfius  fadam  non  fuifle.Probatur;quta  cmjttof 
Ixfus  fuit  i  vcnditorc.qui  iniufte  vcndidit  rcm, 
quam  fcicbat  cire  alienam.  Ergo  tenetur  reiar-> 
cuc  damnum  ,  quod  emptof  tefuftdpati* 
tor.  Caufi  enim  mtafta  damni  tenetliridre* 
(arcirc. 

Quicres  prim6,quando  vcnditor  zStioac  dc  '74 
cuidtione  teneatur?  De  hac  reaguntOIofl*.  & 
dtteri  Canonici  luris  interpretes  in  ^tulo 
entptiotte&veJ.Sc  CiuilisIUrifperiti,l.i.&  fcqq. 
fF.&C.  deEuiitioni.  doccnt  tcncri  poftquam 
cmptor.  ipfi  dcnunciauit.vt  rci  v6dit2  lus  con- 
tfafttemmoeatucator,  &cag{turro!uereom' 
iiesim|tenfiiSi  quas  emptor  fccerit  ligitando.fi* 
uclitcm  obtinucrit,  fiucnon,  libr.  i.Cod.<i!r 
im^ioMt  Sc  leg.  vemtitmes,  S,  dt  verkrum  obiigAt. 
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*75  Quxres{ecund6  an  aliqiiando  vcnditor  non 
tencaturdc  eui«^ionc?Rcipondco  mvacijsca- 
fibusnoiiteneri. 

176  Primas  cafusc/b.  ^ai>&da«oi|>torfiOD  cl«- 
nunciauit  venJitori  litcm  motam  ,  vt  eam  ilc- 
(cndcmi' Siemftnfuidi.  C.dccui«fiionc.  lca 
Dodoretcitaxi. 

177  Secuodus»qtian^cin)>tpkcitaOft»&voc«- 
tusilui^icc  contumacitci  non  comparuitjtunc 
cnim  ob  contumaciam  condcmnatur  1.  Si  em» 
ftWy  citata,  &  Isl  idm  ff.  ie  EmSim. 

TcniuSt  quaodo  vcnditore  abfente  em)>rot 
li  firntcntia  non  appcUanit.lk  Uemmm  &  de  Em" 

>79  Quartus,  quando  (cntentia  fiiit  ifaiufta,  St 
per  iniuriam  lata  cootra  emptoreni» \jS  mftw* 
citata.  Iniuriaeoim»  qnsnC Cmptori*  TOidU 
tori  nonnocct. 

180  Quinius,  fi  pcr  vim  extra  ludicium  emptcrf 
le  vcflditd  expolietur.  Itcm  Abb.  in  cSr  vauS" 
f»ri  deemp.cn. 

t8i  Scxrus,  qujndo  fcntcntia  pcr  irrprudcfu 
tiam,  &  crrorcm  Iiidicisproiatatuit,  1. /)^/;i<o 

182  Scptirrus,  quando  cmpror  compromifit,  & 
data  cil  fcntCQLia  contra  ipiiim  1.  Si  edittm  S. 
deEntSion. 

0«llauus,  quando  cmptorpotuicfemten* 
dita  vfu  capcre)&  id  non  h:cit,1.5/  ediSijdtzti, 

'184  Nonus,  quando  fcicns  rcm  cfTc  aJicnam, 
cmic,  nifi  fortc  dc  Luidioncipccialitcr  fibi  ca- 
iieritl.Si,^aNfariv,  CJeemiHm, 

lg  .  Dccimus,  quando  aliquid  cafu  C0Dttgit.C4rf 
'  mSr^t    rf/fw  Ecclefte  nonalieiur.dis. 

b8^  calibus  conlcntic  Syluc(l.vciJb.rm^r/tf. 

q.2f  n. 26.Conarr.3.  vmsr.  c.17.  Azor.liD.iI- 
lo8.c.30.Gom.2.f<irMr.c.2.n.40.Moltn.dilp« 
illa  ^So.Rcginald.l  25.n.xi4.&  ^^.lucciam 
jurifpcnti  communitcr. 

S87  QtiKr<3tcrtio,anvendirortctieaturdeEiu- 
dione,  quaodopaf^uminijt,  ncdcEuidione 
•  tcncatur,adquamfeclufopa^orcncrctur,  ita, 
vti  quando  cmpror  Ipccialitcr  rcnunciauit 
^diont  de  Iia&ione^  quam  habcc  aduerfiis  veo- 
ditorcm :  venditor  co  onere  ficliber? 

188  Diftingucndiim  cft ,  aut  enim  vcnditor  pa- 
dum  inijt  fciens  rcm  c0e  alicnam ,  vcl  obliga- 
tam,  vel  id  ignorans.  Si  primum ,  tenenir tnm 
ad  prctium,.t&m  ad  damna,intcrc(Tc,&  expen- 
fasnu^asab  cmprorc  inlitc,  nifi  qiii  litcm  mo- 
uit  condcmnatusfuerit  in  cxpcnhs,  icgc  Empto- 
re,  §.  fin.  ff.  dealtiomlnnemfti.  Sc  lege  Quxn.  S. 
codcm.  Vbi  dicitur  enm  ,  qut  nouit  in  fiio 
funJoadclTc  (cniirutcs,  &  pac^lum inijt  nctc- 
rcarurdc  cmctunctcncii  nihiiominus  dc  cui- 
Aionc.  Ncmpc  quu  dolus  ccnfetur  dcdiifc 
cauiam  comraiftui.  ItaMoIin.  lup.  Panormic 
j  n  c .  ti  n .  r'?  Emptinte  &  venditim»  Sjlucft.  Hcgi- 
nald.  iSc  aiijiociscitatis. 

189  Si  vcro  fecunduij)  ;  tunc ,  auc  padum 
fiut /peciale  aut  geneialc.Siftticrpeciare  id  cl^ 
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nc  tcncatur,  fi  rcs  cuincatur  a  ccrta  pcrfona, 
vcl  in  causa  cc(ta,  non  tencturad  prctitim, 
vel  ad  intercilc;  hoc  entm  peHkutum  reiecit  in 
•«mptorcm,  ncquevllalex  (quamfciam)  cft 
inoppofitu.m.  Si  vcro  paAum  fuit  gcncralc 
vidciicct  nc  venditor,  qui  rcm  alicnam  vendi- 
dit  ignorans  cdc  alienam}  vdcfleoblig.uam» 
ieneatur  de  euidioiie  it  quocumque  euincaciuri 
nihilominus  adhuc  tcnctur  ad  prcrium  rc  cui- 
da  lcgc  Quj  libcrtATu.  tif.  dc  cuictione  Ita  Gom. 
(iipra  numero  34.  Molin  Azor »  Reginald.  9c 
alijfuprak  "  4  • 

Aducrtc  tamcn  indiuifiohc  hxrcditatis,  fi  190 
conucntuni  iit  intcr  hxrcdcs ,  vc  dc  euiclio- 
ne  non  tCheamar,  non  teneti  de  illl  >  vc 
oftendit  Gomcz  fupracum  Bartulo,  Bald.  & 
.jBH)$cxlege.Si/4fli(lM,  Cod.  ^mmlU  ireifimiU^ 

Dc  caictione  in  alijs  contra- 
diibus. 

QVod  attinct  ad  cuidionem  inaiijs'?^ 
contraAibus  brcuiier  aflero  prim&k 
In  contraAibus  oncrofis  contrahcn- 
tcstcncturdc  cui«flionc.Ita  habcou; 
l,lil/eru  C  .de  puentia  &  irKerlocut  .omn.lud, 

Legatur  Moiin.fdp.Gom.A.  variarx.2.1.iii  ^ 
)2.  yl^ue  ad  43 .  vbi  <lc  hac  rc  late  traiSac 

Idco  fi  qu«  pcnnutct .  vcl  tradat  rcm  alic-  1% 
nam,  aut  aUcri  obligaum^tcnccur  dc  cuiwtions 
\.SifeTmutMimtQ,dttit^ti9n,  PriBtereahaBre* 
dcs,  vd  {(K^qindiiiifiiutinteriehcreditatem« 
vcl  rcm  communcm,tcncnturdccuiclionc,ft 
rcs  alteri  tradica  cuincatur  \Sif*mili*.  Cfdtmlije 
er^^dt^  \.SifrmfetC.emtmimd.  ItaRcginal^ 
lup.n.ny.&alij  Auflorcscitati. 

Mcri'6.iutcm  Molin.difp.380.1Sf  difp.yy^.  t^4 
Rc^inald.codem  n.i  1  &  alij  exciplunc  a  do- 
^na  ttaditacafiim  in  quo  cran^aio  &Aa  eft 
in  re  dubia;  nam,  fi  tu  mihi.quando  comen^ 
mus  fupcr  aliqua  re,tranfakfiioncm  faciamiis,vt 
tu  rcm  accipias ,  mihi  \'cv6  cercu  ptctiu  trada- 
tur,  fi  pofle)  tercins  aliquis  rem  {oam  euincat  i 
tCiqtti  eam  Dcr  cranladioncai  accepifli$aon  tO" 
ncbor  ego  dc  euiAionc ,  ncctcncbor  prctiuni 
tibi  rcftuucre.  Fundamcntum  cft.quiaego  non 
acccpt  pretium  pro  re  ipsa ,  fcu  illius  compcn- 
fationem  fed  pro  lurCi^quod  habdMun^cui  eeo 
ccfli  intui  ^"ir.itiam,  ac  proinJc  non  tcncorde 
cuidionc,  ciim  nihU  accppcrun  pro  rc,(cd  pro 
iuredubio. 

Si  U'.nen  tu  tnihi  tradidiftt  pretium,auc  aU-  tfS 

quid  .aliud,vt  dcfiftcrim  alite,&  hoc  quod  ic- 
dilli.cuincarur.rcncris  mihi  dc  cuitflionclct-' .Si 
fro  knio,  C.  de  trunf.iJ.  Kado  clt  quiaquod  ^ 
Cradidifti  mihspralucedubio.  &precio«ftt« 
mabili,  cui  cgo  ccfli  in  cui  gratiatn,  ac  proinde 
tcnerisdccuiaionc,  Ci  rcs  ini'ii  rraiitacainca* 
tur.Ita  Mjhn.&  Rcginxld.fjp.iic  aUj. 
Excipctameniiiiiid,  quodttadidiftiiiuhi»  to$ 

.  fit 


V 
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.  Xit  pars  ciu^  t?e  quo  crat  &  controucr- 
(ia.  Tunc  cnim  non  tcncris  dc  cuidlionc.Vidc- 
tur  enim  squalisconditia,  cum  vterquc  par-^ 

*   tem  accipiamus  pro  Ttife  fkd>io ,  Sc  vnl  parttf 
idflbvno  cuic^a,  rcmancar  alrcri  tauimmodo 
altcra  pars.  Ira  Audnrc;  cicati,  Alfcro  (ccundu , 
'    jncontraftibusgratuirislcclufopado,  «Sccul- 

•  pacor.trahcntis,  noneft  locus  eui^ioni;  idc6 
donaror  de  euidionc  non  tenetur.  Ita  habetur 
in  l./lr(/?i?..<J.f.n.;?cdoccnt  Bartol.  Immol. 
alijcommuniter,  vttcftaturGom.fuprin,  3j. 
Molin.diip'252.  vcrf.  Secundofunutttr  Rcgin^- 
duilibro  2f.miin.i3.Fnndamenniiiie^qina 
lioncft  rationi  confonu,  vt  damnum  pjitiatur 
Oliisezeo,  quod  fua  liberalitatctradidit  ab- 
^ueprapuia  promiffionc  vcl  obligationc. 

'97    Si  tamcninpadumdedttC^turquod  tened*- 
turdc  cuidionetcncbitur,  liberum  eft  cniiii 
ypid.iiquc  (cfpontc{ubijccrc  periculo  damni. 

158  -    Praetcrcaliculpiintcrru,  ctiara  tcnctur. 
-  Namifialti^  conttahcni  dumnim  patiator,  cs 

eo ,  <\\ibd  dpna^  iUi  tradiderat  rein, quam 

•  £;iebat  ctlc  alienam  ,  tencnir  damna  dona- 
torrej&itirciCeoteturCQim  illoruni  caulain- 
iwfla. 

159  Quando  autcm  praruia  fuit  promiflro,  vcl 
cbHgatio  ,  diftingucndum  cft  dc  promiflionc 
rci  iii  gcncrc,  vcl  ccrtx  &  iingularis.  in pxi- 
nis,  figratuitopromifitingcncceveftem,  v4' 
eqnpmtantivalorisrtenetur  de  cnidione,  fi^ 
fcs  tiadic^  eiuncatQr  i  ticmitut  cnim  iBiplcK , 
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O^gationcm  promi/Iionis ,  non  ccnfeturau- 
tcm  lilam  implerequi  rem  alicna  tradidir,  niTi 
fortetempore  promi&ionis  tunc  incontincnti 
rdecericafe  periculum  cuidHonis,  diccns  Cc 
nolle  tcncri  dc  cuidionc.Ita  Dodorcs  citari. 

Quando  vcro  promifno  fuit  rci  alicuius  200 
fmgularis  Sc  ccrtx  m  indiuiduo,  vi,  G  promiiit 
hanc  ▼eftemhunccquum,  nonvidetur  tcncri 
deeoi^one,  fcclu(o  pado.  Probatur  x>rim6» 
quia  non  cft  nitioni  fonfbnum ,  Vtqiii  libera- 
hterpromifit,  aliquid  inindiuiduo  ,  obligetur  • 
vltra  fium  intentionem.  Hxc  aUtcm  non  ccn- 
letur  fuiflci^iifi  tancikm  ad  tem  ilU  fiittdlatcm 
tradcndam,  &  non  ad  ampliu)  Connrmatur; 
quia  in  dub.  non  videtur  qui?  pfomittcrc .  vel 
aonarc,  niil  )usquud|iabct\n  rc.  Argum?nto 
textqs  in  1. &dmff.§.fm»  Cod.  dc  kgttk».  Con« 
firmatur  fccundo.  ^  fimili  quia,  fi  teftator  bo- 
ni  fidc  legct  alicyircm  alicnim  non  tcnetuc 
haercs  dc  cuii^iQnc  ad  iolucndum  prctium.leg.' 
tmrem^^ffutm,CMIi^tt(k.l^  M<dina,&Re« 
ginaldus  fupri,  Fulg$(itt|,  &-4ilii  4)uoste&rt-  *  * 
Gomrz  fijpri. 

Quarcstandcmcontraqucm  rgerc  dcbcat  201 
illc,  ^quores  fiiitcuida.quandotuit  pluribus 
lucccfltue  vcndica^  Rcfpondco  cum  Gomcz 
fupra  num.  46.  qui  rcrcrt  CIoiT.  Baldum,  & 
Angclum,  &  aiijs  naultis  fuptk  ciutis,  dcbcre 
concra  immediatam  venditoremsciim  eo  cniiB 
tautiim  contfazit,noo  cnm  alijs. 
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D   qiftflio»  jlQMitfttioticl 

rcduccmus ,  quxdemutuo, 
&  vfura,  di/putanrur.In  pri- 
ma  agctur  de  natura,  &  cC- 
lentia  nnittti  >  ^  de  vfind, 
qti»  inmutuo  rolct,  com- 
mitti  quatcnus,  8c  quo  lurC 
fitprohibita.  Qua  dcreagit  S.  Thom.  z.2. 
^.78.art.i. 
,  lafiaiodft  ts9iSMmtffi4»  ftqoibiii  dc 


talifil^a^iniAtitiio  acjripitlna  ibndn  fioe  ^ 
pcccato  vfurae  dc  quo  D.Thom  .arr.2  • 

In  tcrti^  ey|tlicabimus  quid ,  Sc  quomodp  a 
teneantur  iLflnutit  vfiuarij,dc  iMcBOm  cooptc 
ratores,  &  de  poenis  contsa  vfil9ri0s.De  qiio 
D.Thomas  arriculo  3 . 

In  quart^  denique  explicabimus,  quando,  # 
&  quomodo  Uccat  peterc,  &  accipcrc  (ub  vTu- 
iis.I)e  quo  D.TIiom  «1C.4. 
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DISPVTATIO 


P  R   I  M  A. 


De  natuiS^  &  cffentia  mutui,  &  de  peccato  vfur% 

eitifquc  prohibitionc. 


AANAM  habec  afHnitatetn 
mirtatiai  cmii  commoda- 
to ,  atqae  in  alijquibus  alijs 

contrartibu?  virtii.ilc  mu- 
tuum  folct  rcpcriri,  maximc 
in  vcndiiione  locacoria,  8c 
fimUtbus,  quae  fiuntcredtta 
pccunii  j  oportct  tamcn  prc  pric  niutuumab 
alijscontraaibiis  diftingucrc,  quamuis  pecca- 
tum  \CuTx,  c^uoU  cil  in  mutuo,non  tantum  in 

}>roprio  cxpreflb  vutuo ;  fed  etiam  in  virQi»* 
t,  alijfquc  cuntrattibtii  ali^uando  adiiiado 
ibleatrepctirt. 

Dubitatio  Prima. 


QMiJ  fil  mutuum  9  €f  ^to- 
•    typkx  ? 


M 


pttlo. 


Vtuum  «ppdltttir  abeo,  qaoa  de 

mco  fit  tutim.  lcgc.  mufiium  pan- 
dcdis  fi  certum  peutur,  &  Inftitu- 
tiBne  Quil/tif  tnodis  re  (tHtrMtur 


8 


Scd  omi/Iis  alijs,  qux  latc     niateria,&  re- 

Suifitis  ad  mutuum  rongcrunt  Audorcs.H«c 
cfcriptio  niutui,  mihi  maximc  pl;|^ct,(cilicet, 

fat  aaifnvtU,  cum  olU^Atione  reddnuU  aliam  eiuf- 
dem  ratioms  futuro  tcnipore.  Ita  Molma  difpu- 
tationc  29«^.  Ad  qu.am  dcfinitionem  faciic 
ituocantur  alias ,  qaat  Iblentab  alijs  afligna- 
ri.  Dicirur  autcm  tr^dirio ,  c^uh  nniruumeft 
de  numcro  corum  contraduum,  qui  rci  tradi- 
tione  pcrficiuntur  iuxta  didta  de  CmtrA&ibm 
ingnert, 

Div-Jturautem  rei /juoad dominium ,  quta  ne- 
ccflarium  cftj  vr  rc<;  mutuata  tmnfcat in  domi- 
niom  mutuafarij.  Quod ccrti/fimum cft  aputl 
Aud^ores.  Le^arMolinft  di^nitadooe  cbt^ 
ta.  Pcrnis  Kauariraltbrotertio,  capiftiecaii- 
do,  parrc  fccunda ,  dubitationc  primn.  (5o- 
mcz  iecunda  nanarum  capit.  icxto.  Barcolus, 


Baldus ,  Panormitanus ,  &  alii  ab  eo  rclati. '  . 
Svluefter  vcrbo  muruum  in  principio ,  Zcc- 
.cniaspartcfccunda,  capit.  trigenmo,  numcro  . 
primo.  Rcbclius  libro  oAauo,  quasftione  pri- 
ma  (cdionc  prima,  numcro  vndecimo ,  &  ' 
habctor  cxprcfic  lcgc  Mutuum  cicata.  Sc  In- 
flitaeione  citatd ,  8t  iil  CaMlk ,  lcgc  pri- 
ma  ,  titulo  primo,  partiti  qutnt^.  Affi-  ' 
gnatur  vcro  ratio  lc;^c  ill.i  mittmm,  dum  di- 
citur  :  mutuum  damus  recepturi  itoneamlem  j^- 
tkm,  4uam  dedimut,  {alkipdHvd  mtMtdatiM 
erir,  vel  depoftrttm. )  Sed  idem  tertere.  Id  eftper 
contradum  mutui  it.i  transfcrtur  rc%  fn  do- 
minium  mutuatarij,  vt  cx  vi  contradus  non 
maneat  obligatus  fflntuatarius  ad  reddeo^ 
dam  eandem  rcm  numeco  ;  /ed  diam  th^<^ 
dcm  naturac.  Spcciem  autem  candcm  appcl- 
lant  luriftx  eandem  rcm  numcro,  gcnus  vc- 
tb  appeUant  rcm  eiaOem  (pedei.  Atque  in 
hoc  diftert  mutuum  i  dmitiit»,  &  Dept^ 
to,  in  quibuseadcm  rcs  numcrorctlJitur,  &  • 
cius  non  transfcrtur  dominium  in  accipicn- 
tcm.  Icem  difiert  i  ptermntaidboe»  in  qnl 
daturaliares  diftindhin  liaiiirlqiitatiinieft 
cxvt  contradus. 

Nec  placet  fententta  iilorum,  qui  dl-  9 
cmit,  fi  fieri  poOec^feddendam  elle  in  mu- 
tuo.eandem  rem  numero,vCputautt  Rodri- 
gucz  in  Siimmacapit  ccntefimofccunda.Fal- 
s6  rcfcrens  Diuum  Thomam  opufculo  fc- 
ptuagcnmotenio,  capitededmo  tertio,  vbi 
nihil  tale  dixit.  Solum  edm  fignificauit  pol^ 
fe  mutuo  farisfieri  (Ci  mutuatarius  vclit)  rc- 
ftitucndocandcmrcm^numcro,  quam  mutuo 
accepetat^Adhoc  tamennon  tenetur,quam-' 
uis poflit,  fi velic  Ciim enim  mutuatarius  fiat 
dominus  rci  muruit.r,  potcfl  dc  illi  libcr^ 
djfponcrc  IdcoliUlam  mutuanti  rcJdat,  H- 
benibitnr  ab  obligatione  mutui ,  vt  docuit 
Molitia  difputattonc  rirar^.  Negamas'tanien 
cfTc  contradum  murui,  vbi  mancrct  obliga- 
tio  rcddcndi  candcm  numcro  rem  ,  quod 
Inciftc  appellant  candcm  fpccicm  icflcc  cnioi. 
tunc  alins  conoaaus  iKdtnmt,  Cmm9imi% 
aut  Depofiti. 

£x  ^uopatet  «utfnu»  cclcbcariioijsrebus  to 
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quxrerij^iuntfundioncni,  id  cfl,  quarum  vna  ne^S.articuloi.R^iaaldusiniOiefaif.oain*  * 

lubftimi  potcft  loco  altcrius ,  vt  vinuui  pro  lOi.&alij.  •■ 

alio  vioo,  pccunia  pro  alia  pecunia,  cuias  op-      Secunduin,nonefltf  contra^uin fermmsth-'  x8 

pofituniefHn/ourwif,  &f<rmm0<<'4r0,inquibua  «ir,  quAndo  quisdatpccuniam  aurcampio^* 

cadcm  rcsdcbct  rcftitui  iuxta  Molinam,  miluvqualis  valoris  rcddcndatcmporcmcuro, 

rnc2iuni,  &alios(ijpi  a  citatos,communcm<jue  &coderaIoco.R.atiocft;quiaiiihocc.i(unon 

fctcntiam ,  &  raiioncm  addudam  in  Icg.  jmk-  poteft diftingut  niutmm  kpermuratione ;  cum  tic 

nMW  citata.Quibus  cxpiicatx  mancnt  partica-  pro^rie  materia  mutuit  8c  obligatto  inde  orta 

Ix  quoad  dommtum,  (]ux  (lutim fi.it  accipientu CUUt  cft  prop lia  Tnutni   l'.x  obligationc  autcm  opti- 

obligatione  reddendi  aUum  eiufdetn  rationss,  mc  coliigitur  lutuia:  contra<ilus  cclcbrati  iux- 

XI      Dicitiur  ctiam /Nr«r0  rcm^r^,  quianccefla-  tadit!iiaaccontraclibusin  gcncrctdubiratione 

xtQmeflad  naturammutuijVtintefclationega,  2.vbietiamdiximuscontraftume(&hunc  vd 

flcfidutioncm  mtcrccdat  tcmpus  iuxta  cita-  illum,non pcndcrc a voluntateoontraheatium« 

tavcrba  lcgis  vocc  illa  receptnri,  &c.qua;  cx  folacnim  voluntas  iilorum  non  potcft  (^cere 

commuiii  conicniututuritioncmlolutionis  li-  naturam  contradus,  quando  dcc{l  inateriiil-  ^ 

giUicat.  Cuius  rado  eft  s  quia,  fi  ftatim  fieree  lius  aut  aliud  edemiale ,  ettamfi  ex  ignorantii 

Itttiob  potRB  faperet pcrmutationem,  quam  putcnt  fe  eilicere  talem  Contradtum,  vt,  fi  quis 

mutuum  j  pcrmutatio  cnim  intcrdum  fic-  vcllctdarc  triticum  pro viiio  qu.imuis  intcndc- 

li  poteft  rcbus  dc   prxfcnti  commuu-  rct  cclcbrarc  vcnditioncm,  nou  eilcc  vcnditio, 

ris  interdum  rer6  dilatione  temporis  inter*  fedpennutatio.  Qdod  mulrumrcfertadpra^ 

le&^.  xim.  Kam,(i»Mr0u;;{  lit,nulladebeturgabdk| 

J2  didis infcrtur incrcmcntum  valoris.fic-  li  permutatio,duplcx,ri  vcnditio, vnaiuxtavar> 

ut  &frudusrcimutu6  datje  ccdcrc  mutuata-  rus  Icgcs,Ioca,&  coniuetuduics.  ' 
jrio.ItaZecchius  fupra^Lcdlpofte^  refcrendus,       Tertium  coroUatium  ;  cfle  mtttuuih,&  non  '9 

JSc  alij  locis  citatis.       *  pcrmutationcmjnquisdetrcm  vfuconfumpti- 

£j     '  Alijquc  aflignant  diffcrcntiam  mutui  ab  bilcm  pro  limili,  &  aigualis  \Mloiis  rcJJcndi 

alijs  cx  partc  matcriae  cUc ,  iciitcet,  rcm  yiu  tcmporc  tuturo,  ctiamil  facicnda  ht  rolutio  ia 

Confiimptibilem.  Ide5  lege iraMli»  Citati, ^  alioioco ;  quia cx  naturS  mutui  potcn:  obliga- 

Inftitut.  Quibmmodis  citata,  &       CaftcUas  ri  mutuatarius  ad  (blucndumineodemloco, 

citat3,&fa:pcali)sl()cisdicttnrmarcriammu-  vclinalio,  (vt  infr4 dicemiis)  icniatitamea 

tui  in  his  rcbus  conii(tcrc,qu3E  pondcrc  nume-  aequalitatc. 

ro,  mcnfurauc  (olcnt  xftimari,  veluti  oleo,        Q^artum,iideturvnapecuttiaproaIiadc  20 

finimento ,  viiu^  pecunil ,  argento,  auro,  0c  prxicnri  data,  vel  triticum  pro  tritico  de  pr»« 

fimilibus  lcntc  Ibluro,  non  cHnrititum,  fcd  permutatiOf  vt 

14.    Sed Molina  fupra docct lura,  &Do(2orcs  condat  cx  dihnituMic  traciira.  Mutuicnimfo- 

afligna(re communcm ,  &  frcqucntiorcm  ma-  luiio  facicnda  cii  t uturo  tciiiporc. 
teriam  mutui ;  ipfi  tamen  putat  etiam  efie  mu«      Quinium,  fi  detur iriticum  pro  nino  futuro  31 

tuum,  fi  quis  pctat  ab  amico  boucm  rcftitu-  tcmporc  folucndo,  pcrmutatio  cft ,  non  mu- 

turus  ci  fimilcm  alium,  &  fimilis  valoris,  quod  tuum  ,  vt  patct  cx  particula  dcfinitionis r(if»i 

Ipcdata  natura  rcrum  nou  improbabilitcr  di-  olt^gatione  reddendi  aliam  eiufdem  rdtionu»  Hic  vc- 

citur.  -  .  r6redditurresdiuerfirratt(Miis. 

2 m  tamen  noh  audcrcm  contra lura ,  &        Sexturojargitionem  ponderts  argenti,  vd 

communcm  confcnfiim  ,  id  aflcrcrc,  cum  vi-  auri  pro  pccunia  rcddcntfa  non  cfle  mutuum, 

.  «iearn  omncsdiccrc  motcriam  mutuicllcrcm  quumctallumablq^ccuilione  &impolltioDC 

vfu.confiimptibilcm.L«;ganittrSylucfter,  £c  &(»Jianoa  eftpeconia.VndeiK>n.daturresi^ 

iikngdus  verbo  UMllkliiii,  in  principio.  Azor  ttiilttprofiini]i,(edargcntum ,  &aurjuii  pro 

3.  parrc,  libro^.  capit*4«^5*  Jk  alij  COin«  |»ecunia,  quod  cfl  venditio,  &:  cmptio. 
niunitcr.                       ..                ......    Dubitaoit  tamen  aliquis,  an,  quando  quis  2  J 

26  .   Atque  in  ordine  ad  lblutionem  gabclM  mtituatpecuniaraauream,fitettamUHtoddfen- 

snnltnm  poteft  conducere  fitnc  aliquid  mate-  da  aurea  ?  Refpolideo  poiTc  mutuantcm  ad  id 

jriamutui  fccundum  comniuncmphrahm  lu-  obligare  mutuatnrium  ;  habct  cnimjusmu- 

ris.Si  cnini  ncn  lir  matcria  n-iutui,ioIucnda  crit  tuanspetcndi  &  aequalem  valorem ,  &  matc- 

sntcrdum  gabcila,  cum  tamcn  cx  mutuo  non  ^Ham  ctiam  fimilem,  Ci  id  deducat  in  padum. 
I^uatur.  Qiiia  tamen  in  mutuo  pecuni»  potilH-a^ 

lu.^cta  di^a  aliqua  corollaria  infercnda  mum habcturratio  valoris  illius,  vt  prcti)  .ili.i- 

•  '  funt.^PrmvimnoncCuimutuumtfcdcofnnwdettum     tum  rcrum.  Idcbcomnuinitcr  non  obligatuc 

quandoaccipitur  uccunia,  Tcrbigratia,  aurca  mutuatarius  ad  rcddcndam  eandcm  mate- 

nonadexpendaidum,  (ed  ad  ottentatioaem',  'riaim  j  fcd  pccuniam  aequalis  valoris.  Ideo, 

"  &  pompam,  Nam  ccnfctur  acccpta  cum  obli-  quamuis  cx  diucrfitatc  matcris  pofliit  ccnfcri 

gationcrcflitucndicandcm  numero,  &  domi-  pcrmutatio.  Ex  partc  tamcn  rationis  preti|. 

«lum  non  trauskicur.Iu  Axagon  2.2.<luxftio-  commuoiter  cenfctui  nmmum. 

•  .  •        ■  *'        •     •    Ecec  2  KM  ' 
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24  Kc&c  autcm  notat  Azorlibro  illo^.  ca- 
pit.  lo.  quando  in  contraf^u  non  fuit  aliud 
in  pidum  deAiftoiii»  fidifieri-  leddendo 
IBtcam  pro  •mci  pecooii»  conrraria 
■ .  ■  confuctudo  vigeat  ;  quia  iuxta  confuctudi- 
nem  intelliguntiu:  contraxidc ,  &  qui  dcdic 
aiueafn,polie  fltiKBin  cxigcredediiceodohoc 
itipaduro,  quia  nontcnctur  amittcrc  com- 
muda  ,  qu3E  inilla  funt ;  fcd  aducrtic  nicri- 
t6  qui  dedit  zrcam,  non  pullc  exigcre  au- 
ream ,  Acadhoc  obli>rare  ,  quia  nacura  mu- 
tni  nmiioi  peiievt  redda-ur  tancundem  eiufl 
demgeneris,  &  quaHtaiis lcgc  i.  dtadmilm 
c5r  oLligationil/w.6c  I.  ci  m  quid.  ft.  de  relna  (redit» 
Quarc  illud  padum  (ait  Azor)  ncquicappone- 
re  mnnttror^n^confcnticntecieoitore  Itact- 
iLiin  Rcbc]luslib.8.qii{ft^jitim.8.&libio  II. 
q.^.n.S.alij. 

.  25  '  Tandcm  »»0riwm,ominis^lijs  diuiHonibus, 
doi^eft.  Aliud  eftnatwiin  exprcfltini,fett 
fbrmalc;  alindtacltuin,  &u  implicitaai»  8c 
vittuale. 

SlS       EMte^tim  mutmm  eft,  quando  quis  mu- 
'  tnat  alteri  fcipsft  ttadendo  cen  mutuata- 
xio,  n  dtan  quis  adudat  alieri  pccnniBin  nu»* 
tnam. 

37  '  Tacitum  ver6,&  virnialc  dicitur,  quod  vir- 
fote  indodttur  in  aliis  cootraAibiM.  tde6  mn- 
tttom  palliatum  folet  appettari.  vcrbi  gratb,  H 
quisvcndataitcri  domum  concclsa  dilatione 
ad  folucndam,  ccnlctur  virtuaiitcr  mutuare 
pretium  cmptori  vlqtie  ad  ttrminum  prcH- 
xum.IraDoaotescommnDim.  LegatutM^ 
liiiadi^.3i|. 

•iPubicado  1 1. 

SP^  I0CO9      tempore  JbJuiwnis 
nmiuu 

2g  Krtum  cft,  quod  ad  locum  artinct/cr- 

■  uandam  c(lc  «qualicatem  iccun^um 
\^  J  naturtifeiti^nevdmutuami.  veimq^ 

tuatario  aliquod  onusimponatar  iniu» 
ftum.  Indcfitnon  e(Icnecc(nirium,  vtfolurio 
ir.utui  iiat  io  codem  loco ,  in  quo  fadum  elt 
.«uitnnin,verbigfatia,  fi^emftuotinCiiii^ 
IMe  alienft,autin  itineie  conueniitttt  de  mutuo, 
non  ccnfctur  communi  iudicio  ncceffarium 
fblucre  in  codcm  loco  in  quo  dacum  cft.  £(Iec 
enim  eraoebnus,  ficeniporerolutionis  iam  lo- 
co  diLcflerint,&  Hnt  in  propria  parria.  Intcr- 
dumetiamexpeculiaricauu  dcduci  potciiin 
padum,  vtfbluaturin  aiiquo  dctcrminatolo- 
co  ablquc  oncre  vtriufque.  AliqiuiKlo  ctiam 
«rqualitas  contraifhis  pomilacvt  ioluatur  iti  eo- 
demloco,  lu  utiS:  invcnditionc  ade6,  Vtaliud 
cxigcrclir !nii]lhi;n  iS:  vrurarium. 
2g     Ad  ludicaniium  autciu,  au  in  codem»  vcl  io 
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diucrfo  loco  /bluendum  fit  mutuuru ,  quamlo 
in  concrat^  id  oon  eft  cxprcllum,  maximc 
eoododt  cponderare  ciccumftaiKias  contra- 
dus,&  conditionesperiboaru.n. 

lure  Ca(tcllx  ftarutum  cftlcgcS.  titulor.  jo 
paitita  quinta  (oiucndum  cilcmucuum  mio- 
co  aflignatpi  cooteai|8adbos,  vd,  fiaffigna- 
tum  non  fuit,  dcbefeifcio  loco,ybi  pccicur  (o- 
lutio.Idco  crrantqui  cxiflimanccambium  in- 
ccrdum  didcrrc  k  mutuo  {bliim  ^quia  mu:uuai 
requirit  neccffitri^  (blotiooem  nciendam  in 
co^em  loco,  caivibiuin  vcrb  ctiam  poteft  ia 
diucrfcT.  Ncquc  cnini  (  vt  diccbam)  Uilmn  cx 
eo,  qubd  ioluatur  in  alio  loco  pote{l  impcdiri 
lutura  mutui,  ii  adiint  alia  requillta.  An  vero 
pecuoiaram  in  diueriis  locis  poflit  interdaia 
Heri  permutatio  dillin<^  imttcu6!,dicetar  in 
Tradaru  dc  cambijs. 

Quodattinet  ad  tcmpus  (blutionis  mutui, 
inprimiSfVt  fiipri  nocaoam,  nece&rinm  eft 
ad  oaturam  mutui  intcrieclum  cflc  tempus  iti> 
tercontra(fhim,&  folutionc.n.Qnod  ii  affigna- 
tumHicritcxpreisti,  autvircualitcr  jmtra  lilud 
crit  obligauo  fi>lueod(|  Leg^mturqiuedixiaiiis 
deRsjiitAxi^  lO.dub.i. 

Ratio  fumitur  ex  natura  ipfius  contra- 
<^i|s,  iibcrc  cnmi  potuic  mutuans  nollc  diiier- 
rifibi  iblotiooem,  nili  tamo  vd  tamo  teia* 
pore.  Ita  babctur  iege  8.  putitdum  citadL 
Quod  li  intra  illud  tempus  mutuatarius  noB 
lbluat,potericobiiean  ad  rciticucioncm  dam- 
nonon ,  fi  flc  duata  fi)latiooe  aliqtu  mtt» 
toaori  fequancur  iuxta  Icgem,  Nm  vthfue.  |« 
Niinc  dt  officio.  &:  §.  inhanc.ff.  de  eo  qwodcert 
to  loco.  Sc  lcgc  vltima.  titulo  pnmo.  partita..  ; 

2uiuta.VbiGregoriu$Lopez^ulc,  limutuum 
t  alterios  rei,  qu^m  pecunis,  Iblumceoeri 
mutuataiium  ad  tblucndum  intrinfccum  in- 
tcrefre  Cvc  dicunt)  non  vcib  cxtrmfccum.  In- 
criniecum  aiicem  intclligic  valorcm,  qucnor 
tuocfes  haberet,  fifbluexetar  :  extriolecilai 
ver6Iucrum  illud,  quod  mutuans  adquireret 
ncgotiando,  ft  rcs (ibi  ftatu:o  rcmpore  (olucrc- 
tur.  Probac  Gregorius  Lopcz  cx  legc  Si  fie- 
fi^.  tm  fer  twM0iMnr.paodedls  rfrjflioriha* 
empri. 

Vcfhvn  tnea  lege  foliim  eft  fcrmo  dc  con- 
tradu  vcndicionis,  atquc  adeb  pccidiaris  ii- 
la  diipoiifib  000  eftextendendaad  aliosco»»  . 
tiadus.  Idc6>mihilong^  probabiliuscft,  tune 
inuruat.inum  obi^iri  ad  quodcumc^ue  dam- 
Duin  vcrum,  quod  pafliis  fic  mutuans  ex  taotk 
dilat«  rolurionis.Ita  Mercado  Tra^t  5.  cap. 
7.circa  finem. 

Addit  Gicgorius  Lopcx  fupr^  ,  &alii  in  3^ 
co  par.igrapho  Nan  vri^^ue  deocri  intcreile 
cxcnniccum,  quando  mutuans  cxerccbac  alt- 
quod  olficium.  Ver&m  in  omni  oafii,  vtdi- 
xi  compenfandum  eft  damnum ,  verc  or- 
tum  cx  dilationc  folutionis  iniufta.  Et  fi- 
ne  Gicgono  Lopcz,      alij  pon  videntur 

coolc* 
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conleqaeiitfir locuti.  Si enim lex  illa r itata  ex«      Tn eadero  vlterius  dflponitur de eo,  qui  ao-^i 

icndenda  eflet  ad  omnem  coniradlum,  in  ca  minc  Rcgis  ac  ccpic  mmxxum,  ^ttmei^S^^  dd 

qoidem  omnc  lucrumcxtnoicciim  £nc  liaai-  Rey  ftufe  en  empreji^do  fabre  carta  del  Key ,  en  que 

tarionc  cxcluditur.  tm^e  otorgado  poder  para  facjrio  :entonieitemh 

35     Aduertcndum  tamen  eft,  licettempusfolu-  fmaelRejf  depagatelentprejladotquiermrafienfii 

tionis  Hicritprxrcriptum,tantumelle,  Ttnon  feder  Quier im. 

vltcriiis  diffcratur  lolutio  jpotcft  tamcn  mu-       Ht/ancquod  attinct  ad  mtituuni  tradirom  ^ 

njatariusquofitnnqucrcmporc  antcprxfixum  Ecclcilx,  vcllocopio,  autoppido,  ncmoho- 

fc  libcrarc  &  iulucrc  mutuum.  £t  iniquum  cf-  rum  tcnctur  ad  rcihtutionem ,  niii  mutuans 

fit  obiigare  iHum,  n  ante  illud  tempus  non  probet  pecuni^m  miitilatam  ct>iHier(am  ftttSSt 

pod^fe  libcrare,  vtdiccmnsdifput.2'dub.2.  mpraedidorum  vriIitatem,{.C/Nir4r.C.^'rA^MlM 

&docetKauarr.cap.i7  n.225.&  Antoniji.ab  l>etatur.8c  AuthcTM.hoc jiacorrellum.  C.deSucro^ 

co  rclatus Sylueft.vcrb.  vfura  i-q.i^.  pnitu  Ecclefijs.  &  1. i.Cod.  dc roiutiombus.  Ita 

^6    Sivcr6tenniniisiblutionisnonfiiitaffigna*  Molio.diip4lU30d.Lell'Jib.i.c.ao.dub.2.nii. 

tus,fbluendnmeftmutuum,  quando  mntuans  i2.Reginald.Iib.a^.nu.X7^.  Rcbcll.lib. 8.0.2«  - 

V    illud  pcticrit,  tranfitquc  runc  mutuum.quan-  (cdion  3  GoDi.2.V4r;Vfr.c.^.^ali)citatiduDU* 

tumaohocin  iimilitudincm  prccan),  U)  quo  tationibus  praeccdcnubus  ' , 
conceditor  aiiquid  quoufq ,-  pctaturad  vdun-      Lcgc  vero  4..  clufilem  tituli  fJtrikntm  de^  4i 

tatcm  conccdcntis,  vtinciusTradatu  num.i.  Cernitur,  qu6d,  (>  Hliuscxtftens  {iibpoteftatie 

&  9  .1  nobiscxplicatur.  Lcgantur  Summiftae  patris.  aut  ncpos  fub  potcftatc  aui  Iwic  iUoruna 

vcrbo  prrMrjKii».  &  Molinatom.2.dtipuc.298»  mandato  accipiac  mutuum  non  tcnctur  filius 

yi    lureaiitem  Gaftdfael.i.tit.i.pan{t.if.de(b«  vel  ncpos,  pater  vel  auos  reddexemiitttum.Ifl* 

hltione  routui  dicitur :  D«^pii  dar  al pUzj)  que  cu  ncque  hdciullbr,  li  fuic. 
fufieren  entre  fi,  quando  \a  tofa  fHeprefiada,  efiel       fluius  rcgulac  aliqux  afTigriantur  ibi  exce-44 

flaz/itten  fnefue^o^del/egtU  dara  veltatatldelque  prioncs.  Prima,li  tiliusiamiiias  inccrrogatus 

U  pefte  4ia,jBM  defpues  quefue  fnUeeig^  Tcnetor  an  oaitem  habcat^icat  fe  non  habcte,  tcnetuc 

ei^iuxtahaoc  l^emfidtemi|>cdare  deccm  icddcrcmucuum.Sccunda,  fijilittsfiim3ias,vd  . 

dics,  ncposvclit  rcJdcrc  rcm,quam  mutuo  accepir, 

28     Notar  aurcm  ibi  Grcgor.  Lopcz  cum  alijs,ft  Vel  aliam  pro  illa,  quas  non  fit  patris,  tunc  non 

•    cx  aliquibus  circumftancijs  prudenter  colli-  potcftpatcridprohiberc,&iancHliuscenctur 

.^tur  in  longius  aliquod  tempus  datum  e(Ie  reddcrccandemrem,ameqqamiIlamcon(aav> 

jnuttium  :  antc  illud  non  cHe  oblij^uioncm  mac,  (\  aliam  non  habcc ,  quae  non  fic  patris, 

foIucndi.Qupd  mihi  placct.  Tunc  cnim  cx  ilUs  &  vcr6,quando  pccunia  fiiic  mutuu  data  rilio- 

circumftaniijs  colligitur  tempusialccmimpli-  fiunilias, qui  non habcbat  boiu  caftrcnita,  vd 

.  dte  afiignatum.  Quod  in  (imili  notant  Ae^  quafi,  nec  credebatur  efle  fiii  luris,  non  teoeti  * 

Ittyft  Syloe^VCtbo/miainW*  antc.vd  poft  mortcm  parcntum  ad  (blutioncni 

mutui,  (altcm  inforo  cxtcrno.conftatcxl.i.Sc 

r)ljbitd.t:io    II  I  pcrtotum  Codicem  4«^  Mrffft/«i/rfn«fM,jus  au- 

.  *  tcmhocdecrettit,vtViientur  &prsBcaueantii^ 

]^.:  Ctr*  t^ti^  incommodaquajoccafione  mutut  fuboricba- 

fttpOjSWt   mUtUare,  ^  mU-  turafil.js,vclhl,..busfamilias,vccmmpoircat 

tUUm  T6Cip€Ti*  (olucrc,quod  inut u6  acccpcrant,  aniam  capta- 

.  *  bantinferendimoctem  patenttbus.  ItaSancfa*  ' 

jtrca  priorcrti  partcm  ccrtum  cft,cunl  lib.6.dc  Matrlmonio  difp^^.  num.-j.Molin. 


■       poffcmurunrCjqui  vcl cft  dominusrci,  di(j^).30i.Rcbcll.iup.fc<ftion.2.RcginaId.f«pr4 
potcil  lilam  alicnarc,  vcl,  qui nomi-    n.ij^.Couarru>Kuoric Jlr Telhm.^.^.  n.6.Le(^ 
neeiuspoteftdere  diiponerer  ItaJuu»  fitts»&Azorfiip.Bartol.&alij,quosrd^Go« 


.bcturla.  tit.  i .  nartit.  5 .  katio  fiicilis  eft;  qiuA  tnex fiipri  num.i. 

cum  pcr  contraaum  mutui  tranfcratut  rci  do*       Cdnfuhb  atitcm  dixi ,  quando  fit  mutuum  4^ 

nunium :  Oeccllccft,  vt  celebrctur  4domino»  .  data  peciutia.Sicntm  rcsalia,.  vcyinum,  auc 

vdabalionomineipfius.  oIettm,dettti,tenetnrreftitiicrt.Lcxenimtan-^ 

'40      Circa  fccundam  partem  legatlir  Molina  tumagicdeniutuopccunittiqttodlimitanduni 

^  difp.3C0.& difput.^oi.Sccundum  vcrbcftl.^.  vidctur,  dummodo  virum,  &c.  non  fiicrint 

tit.x  paitLC.deccrni  mutuum  poftc  dari  Rcgi-  acccpca tn traydcm  lc^s,  vc  ijs vcndius  riliui^ 

lnts,Eccldlijs,  ciuttatdras,  &  alijs  oppidis^imb,  &miliaspecuniam  fibi  comparet.  Fraus  eniai 

-^-  & ctlilibet bomini  etiamminort  vigintiquin-  nonpatrocinaturdclinqucnti.  ItaGom.  fuprl 

queannorum.  Additurtamcn  incalcgc:  .^i/ttW  n.2.Lcfiius  fup.&  alij.  Qucd  fi  filiu<;  hiibcac 

^lofrejid  no  lo puede  detnandar  nilopuede  baber^  bona  caftrenfia.  vcl  quali :  tcncrur  nd  rcftitu- 

■fiermendeiftfu^ere  probarque  el  etnprejlad$  fotit  ttoncm  ;  kabet  eoim  cx  proprijsboiusvi)de 

.  wpr^de  (ddd  im  diktJLgffSM  Giqgpr.I.opc2  fidnat  alpqoe  occafionc  machinandi  mortem 

iklcamlcgeiD.  .  faxd, 

tcccj     ;  ttioii 
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46    Itein,ri  filius  publice  habcbatur  Cui  Iuns,te.  etiain  iniiior,aiiBS  nomiiieTiROlv  fdCacMor' 

Mtur ad  fdHtttcionC,  quia  lura  non  loquutur»  «liquid  mutu6  accepicNeque  enion  aainor  le- 

flifi de  eo,qui publicc  no  crcdcbatur  fiii  luris.  nerur  (bluere, nili  mutuans  probct  mutuum  cf. 

Vtrum  aatem  non  tantum  in  foro  cxtcrno;  fc  conucrlum  in  vtilitatcm  mmoris l.  3.  Cod. 

fed  etiam  in  intcmo  cllct  obligatio  rcftitucndi  ^Mmf»&9  Tnfpf .Ita  MoliaRcbcll.&  alij  fii- 

•  infiliolamilias,nonconoeniuntAiidores*Co>-  |>ri.  Danirtamcn  adio  aduerfus  illum,  qui 

uarru.cnim  ad  Rcgulam  Tecutum  p. 2.5. 3.^.4.  mutuum  acccpit  nominc  altcrius.Ita  Lcfllfup. 

Rcbcll.fup.fcA.i.n.i^.Rcpinald.  fupri&  alij  n,i6.&  alij.  Potcftcnim  cogi  ad  feruanduui 

pucanc  tcneri  m  coi)lcient>a  ad  (olutioncm  indcmncm  cum,qui  tradidit peamiam. 
matai,  dail  foloendi  opportnnitate  j  pnedi  £b      Notandum  autem  eft,ottod  minor,  qui  ver-  fS 

enim  luranonliberantabobligationeiuitura-  faturin  Ac»dcmia,mi(Tus^patrcveltutorc,  (1  ^ 

li  j  fed  fblum  a  ciuili,negando  adionem  in  fo-  accipiat  mucuu  pro congrua  {uftcntationc:  pa- 

ro  extcrno,  &  quamuis  jus  non  alliftat  contra-  tcr,vcl  lucor  tciKtur  folucrc  iuxta  dida  { qui« 

dui :  non  Oli  lefiftit;  necntttrakmtolUtobli*  ad  eum  v(um  cenfetur  «ccepiaeexcoDfeani 

gationcin.  intcrprctatiuo  patris.aut  tutoris. 

^     Qiiod  fi  dicas,  fi  filiusfamilias  tcneatur  CA-       Qnod  cgo  inrclligcrem,  nifi  tiHus  ille  ali.-ui  f9 

ucrem^bro  confcicntiae,  non  eflc  iiiritcicntcr  cflct  comir.cndatus ,  vt  tribucrct  npceflaria, 

pfooifimi  illi  pericido  machinandi  mortem  Tunc  enim,fi  miitttaiit  td  agnofeeret,  noaum»- 

parentibus  ;adhuc  enim  pcrfcueratoccafio.  tuaret  boniikle  ;  0c  idiis  (ecundum  cerratn 

^     RefpoTideo  negando  fcc]uclun ;  nequc  enim  dodrinam  contradhis  minoris  (unt  lurc  nulli, 

crcdcndumcft  iiiiiinivoiiturum,  nfc  liberct  it  liant  abfqucdcbitafolemnitatCj  atqueadc6 

ab  onere  miaori  coiifirientHB,lc9icet,d«btti  pe-  iine  ▼ohiniatepatns,vel  totoris. 
cnniarum,  imponere  fibi  grauilfinliwi  omis      lure  tamen  «aim  tenetur  minofredden 

parricidij.  rem  Uitruo  acceptammtitttanri^  anccqtltniU 

Addendumcflicum  Molin^,  Rcbcllo,Go-  lamconiumat. 
mezio,  &  Reginaldo  fupri,  ac  alijs  multis,fi-      Idem  dtcendameitlS  nniorfloil^patrtt. 

ltam,leufiliamfamilias  tcncri  ad  reflitutioneih  vel  tutoris  mitiatur  ad  negotiaf>eittgCnda,ceif* 

n^utui  in  a)ic-]uibuscanbus.  Pnm6.quandoac«  (cturenim  voluntas  incerptecatiua  acc^iflodl 

cepit  mutub  pccuniam  ad  ea  ad  qux  infumen*  niutub  neccflaria. 

da  ent  pecunia  patris,  vt,  ii  filius  acccpic  pe*       Icc  filijfiimilias  maiorei  viginti  quinque  an> 

cuiiiam  ad  emendos  libros  necelfinios.  norom  in  caGbus  lare  expre(»sliipii.Legecp> 

-j     Sccundb,c]uandoacccpitmutuiimiiilfi^  'am  ill^  ^.tit.i.partir.^-.dccernitur  vtquicutn^ 

confcn/u  p;iti  !<;,  vtdidumcft.  quchabct  officium  publifum  a  Rc(;e  vel  Do- 

^2    Tcrtiu,  quando  pecunia  conucria cft  in  vti-  mino  alicuius  oppidi,  aut ialtcm  pubticc habec 

]tiatemp8tns.lnliistTibusn(miBfcHmir  dam-  offidum,tcntatwredderemutinnnsrttionnb 

BMBpetn,  nec  ille  cenietur  rationabiliicr  ti».  biliter  cnim  cxiftimat  mutuans  iUumhabefC* 

"uitus-iKoucdc  his  lot^uuntur  lura,  facultatcm  accipicndi,&  folucndimutuum. 

f  •     Quarib,  quando  hitus  iurauit  ie  folutunmi*       Dcccrnitur  vhcnus  dcnobilibus,  quos  Icx 

fiiramenittm  enim  (adttm  in  akerim  (auoiem  app^t  GiMdbm,quod  fi  acceperint  mmflinn» 

obligaiv  quando  iemari poteft  ab/que  difpcn-  tcneantttr  rcddere ;  &  a/Tignatur  ibi  ratio,quta 

.  dio  ialutisanimar,  iuxtadiccnc^adccontradu  quidatmutuumnobili,  non  dcbctfufnicari  ii- 

)uramcnto (irmato  inTrad.dcIuramcnto.  lud confumendum efle in  rcbus  tr.utilibus  fed 

Potciittamen  fifius  iorans  obtinere  icla»*  in  rebus  ad  luum  ibtum  pettinentibu^  &  (vt 

tiooem  iuramcmi,  (cqueliberare  ab  obIigatio>  inquit  !cx)  i  Onudkria. 

necum  fadiun  videatur  in  fraudcm  lcgis.       Vlreriusleg.  c.  ciufdcmtitulidccemirtn-,  vt  ^ 

Pnelatusamemvideturhaberciuilam  cauiam  quicumqiic  exiftens  fub  potcibtealccnuMC- 

vMtunmdi-netex  Macedoniana  iautSfsredda^  ceperitmatuum^illud^ue  confumpCritinvt^ 

tiii  Ita  Lcfl[In.9.  Bartol.Immoladcdii»  qjtios  litatem eras,(ub cuius  poteftate  eft,  foianB^ 

refcrt  &  fequitur  Gom.fupra  n.7.  lud  In  hoc  enim  ca(u  merittydaciiraftioi 


tt    Quflercs  vtrum  Hlius^nltas  pofitt  rennn-  timitt,  vcpetacmucuum. 
'  *  ciare  prmilegid  legis  MacedinMaiMe,  vt  teiica-      Rurfus  etiam  \cz,6,  ftataictir;  vt,  qntaceepft  £e 

tur  (oluere  ?  mutuum,  ex  manuso  eius  fub  ctrinsputdtate 

£     Rcipondeo  non  poflc.  Eft  cntm  hoc  priui-  eft,  aut  iplb  videnrc ,  confcnticnre  ,  aut  rAtum 

^  legiumprfCtpucintattoremparcntum.Ncmo  habcntc,  aut  partcm  mutui  foluentc,  loluas 

atitcm  poMftccdere  piiuilegio  conccilb  in  fa-  ipie,vcl  ille,  iub  cuius  potcftatc  cft  mutuum. 
uore  alterius.  Ita  oftSdit Gom.fiip.cinn  GloH       In  cidem  lege  difponitur,  vt,  fi  ille,  qui  exi-  &6 

&alijsDo<J^oribuscommunitcrcx  I.  Tatnmfi.  ftens  fub  poteitatcpatriaaccepitmutuum,  & 

fi\  Ad  MMcedoauMum  iuxta  reccptain  dodrinAm  poftquam  emanciparus  cft,aliquam  p )  r rcm  il  - 

-inTraAatn  de  lcgibuscxplicandam.  lius  foluic,  rcliquum  cciam  iblucrc  rcncatur. 
E«idenpriuiIcgio,quo  gaudct£ce]cfia,lo^      Aliaectaiite^Kg!fribtaunnirdcfilio  ttiflb^ 

"cuspiu^0coppuluiii»(4eqiioiii^crivs)g^nidee  ad  Acadcmiam,^ ncgotiaagenda» 
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.  Ciroalueeoinniaicgatur  Molinadiip.^oi.  Quaproptcr»  qui  i»utitat  aliciti ,  vtiiledc.7? 

vbiexlme  oomiimitt  idcitvaria  Iqc»,  vnde  iuiatnoceit»trtUiwtcddatidepofttinn,fiofid»- 

dirpolItioiKspi»didiB:Parmariim  ddoinptae  .  citurlticraTi«  cjuia  nihil  acciptt  (tipt4  fi>tteia 

^iuor.  alias  indchituin.  Quod  qua  raticnc  intclhgcn- 

^     Adticrtcnduintamcneft(vt{upr^notabam)  duni  lit^cxdtccndtsconiiabit.  l  unccrgo  tna- 

flXiqiae  in  his  cdani  lcgibus  i6Ui  obligationim  aumc  pn  prie  comftttttinir  vfiira)  quando  mu- 

IMtUialcm  (olucndi  incaiibtts,  inquibusnoO  tiiat  qtiiSi  V.g.CCOtiMn,  vt  accipiat  ccntum,ft 

datura(Slioiicdadiotaiiiiimin£>n>exKnio  dcccm  ;  nccipit  enim  atiqiiid  iupci  fonem 

ncgatur.  aliasmdcbitum* 

Tandcm  adnectcndtnh  feft in  liitt  coiiccf-  Viui  a  cotnmtini  diuiliol*  dtiplcx  eft»  Rea^  ^9 

fam  cfle  cxceptioncni  non  numcrais-pecuniai  Its,  (ctlicet)&  mentalis,  deqttU>usdi^. fiqnen* 

\,  Si ex (Jtttic7ieA»Si intral./lftveratioA.ln  contra'  '  ti.Rcahs  cft  ,  cjiiardo  intcrucnit  padumGl- 

Stht.Cde  tton  mimerata  feimia.SiC  1  <).i\t. i .pai>  tcm  iniplikiium  rcddcndi  aliquid  vhra  (ortcm. 

tit.^  Statutumcnim  cft  vt  li  ^uis  fpc  numera^  Menralis  vcrcs  qtuindo  muttians  imendit  80 

tionisperunisfntorcpromiflsefcnpturacoii-  hicmmexmutiio,Kcctexteri£snotie*primat. , 

fdlus  tit  fc cam  pccuniam  iam  acccpillc  A  mu*  Practcrcn,ficut  mutuiim  { vt  in  principio  cXf  8t 

tuiiiitc  :  ccric<';uur  iliivt  prflit  intra  bicn-  phcuimus)  al',ud  cft  cxpicihun ,  &  fonnalc, 

twMVu  oppciKrc  (c  cam  pccuniam  non  acccpii*  aliud  virtualc  ;  ita  ctiam  vlura,  quae  iir  co.dti- 

le.Poft  bienniam  vcr^  ncgitur  ei  a6tio.  phci  gchcre  mutui  iMxeft  rcpcriri.  De  qno  \» 

71     £ft  aurcn.  hacc  di/pofitio  in  omni  matcriA  tiusintriloconorato. 

mutui  intclhgcrda,  ctiamfi  non  fit  pecunia,  Prscipuum,qtiod  inhac  dubitatiohcqtMBrt- 8^ 

*    tquamuis  ccn  n  unitcr  apptileiur  mfjtrio  ntM  museft,an  viura  ruiliicitalure  natur3h-,.ncin*^ 

wmrstM^aai*  Id  quodfapetticoiifiat  exljn  .  pe,aii  tattone  (blius  mutui  proptcr  tcmporii 

contraAtbi»,&  ex  1  .^^Tutiuuim cintia.  dilatii  ncm  liccat  al'quid  exig^rre  vhra  lbr« 

tp^     Cirtaquam difpcmicrcm  ronnulla,  qtiae  trm  ?  OniifTis  Citoiibi;»,  qnos  refcrr  Guido 

adfolum  forum  cxtcrius  pcrtincnt,  lcgipof-  Carmciitanus^umm.de  H«refib.  i\dc6  ccr« 

ftnrapttdMolitnmtoBiosldirp.^oz.quialioa  tum  cftvlunimeflet]licitam»vtcenreattirH«« 

icitftt.  rcticusquieamlicitam  pcrtinacitcr  aHcrar,  vC 

Expiincipijsaurcm  AinrAtroditis  dc  Con-  dcfinitumcftfiibClcmtntc  V  in  Ccncil.Vieo- 

tradibus  in  ^cncre ,  facilc  poffunt  explicari  ncnii.  Colhcumhocmulticx  ScnpEurae  locit' 

qutedamaliammttOi&alijscomradibuscoJii-  LurartS.P££n.  14. & altjsmtihis , ouos  eono 

tBOfmu  gcruntAtidoresLrgaturAzorfii^rat.i.Mo-' 

.     '  hn  difp  ^o^.Valentia tom.j.difp  |.q.2i.pun- 

iDubitatlO    I  V*  i.RcbclLlib.8.q.2.(cdio.  2.  Salon  2.  2«q* 

*      •  •  ^78  art.i.controoerrt.Banezibidcm  dubit.i* 

Sjiid  &  qudtUpleX  flt  'VfuYa,  Aragcn-ib»demGi|afliu8i.pai.2.c.i04.  Sala* 

/  f         /  Trad.dcJ/imV  dub.6.&7.&:a]ii  muhi.  Scd, 

cuod  attinct  adloca  Scripturx,  ncquc  Sandi 

tUtaL?                                '  Patrcs,  iKquecxpoAtorcsomnino  conueniuoC 

•  an,&quatente,  ftqud  rattone  ihveteri,  Ac.  . 

Minis  varijs  cxpticarionibtis,  vfurac,  nouo  tcftamciito  ^rohibitjc  fint  v(ur«.  MiM 

■      1& fa'nort$:dcqu'bus  intcrahosvide-  ccrtius  videtur  prchibitas  ibi  cflc.  Qiiod  vero 

^^^^ri  poicft  A/or  lib.  j.  in  Ipcciali  Tra-  attinctad  rcm  ir.oralchn,  fufticiat  iam  Hdc  ccr- 

dattidc  «|rirr4ittprinc.lfc  c*i.Vfiinif  tamefle,inktadelimiiorjnnConcibiVieiinciH 

iqaalitllili  attteet  M  pislens  inftitoram,  ^  lu^  fis  j  fed,  vt  ea,  qtue  cenrffimft  Ecckfix  audoi* 

Yrttin  ittiniedttate  p^eumtfu  ex  mutue,  Vel,  quod  ritatc  definita  mnt,  ctiani  rationi  confiina  ^ 

idcm  rft}    Htiidftpiod  vUraftTiem  exi^itur  raiitmt  oftcndamus :  quxiitr us,  an,  &  qua  raitonc  Ju- 

sniirwfNtartfjlMl<iH<p.LcgflttirMolma  se  natnnliproUbitasfintvfaitil. 

&  capitty  qtue  faabentor te  Bccteto  14.  Communis  dc&rina  cft  cdc  contra  jus  na-  g  . 

quaftiorc^.  ttiralc.Probatur  i  cx  Ariftorclc  4.  EfWrer.  c.i. 

Idco  autcm  drjci  imimr^^^r^ /^«fim/iU  ,  nam,  fic  i.  P»/fn»r.  c.^.vbi  au  vfuran^m  acquifttio'* 

'  '  f\  fUsn  ex  mtttud,  fed  ex  amicitiS,vel  gnnitiidiik  ttna  pccuiiiaram'  efle  naximc'  pr^tcr iMtwfiflft. 

ne,  qu«rcfidKC€ftttlini0pitniauflit ,  non  eft  tdendocuir  Cato  Cenfimnnsv  «efte  TuIIio  2. 

vfura.  ejpfforirw  ad  fin.&  alij,quosrcfcrt  Alcxandcr  ab 

^    Dixi aiJtcro  #x nam,  fi  aiiundc  pro-  Alcxaiidro  i.^oi^^/iOTwc.^.Piufarc.cpufiuloifc 

'  tletiiat,  eiiaminiuftcsnonentvfora,  vtlucrum  t^yw^vphwitfr&alijetantiquis^:  vtrdfertM«f- 

pfonenicnscxvcnditioncrupra  iuftumpretiu.  cu&Cato  inprincipio  dercntftica,  &LitMUS 

■M»     LucrumautcminteUigcndnmcfthiprarL  r-  libro  )0  Dctadc  t.Amonus  Sabcllicus  nca- 

tcm,  vt  dicitur  in  (ccunda  dcfinuionc  allata,  dc     hb.  6.idquc  doccnt  conpmunitcr  Thco- 

dcbetdueellcacquiiiuoreipeconia  aeftiimabi-  logi,  &Iuri/jD;}tici.  &  probatDiuus  Tbomaa 

liaaliteiifdeblia..       .    aitt.^^.<iHitl.  • 

Eeee  4  Vt 
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8^    Vt  ratione probenius,aduertereprim6  op-  mmicstitnlos »  obquostalelttcmmpofletexi- 

portet ;  quafHam  efle  res  vfu  conranipttbiles,  gi.Scclu(isenimexcrin&ciscaurisdamniemct< 

quaslupra  tliximuscrtc  matcriam  murui.  Ap-  gcnris,    lucnrc(Tantis(dc  auibuspoftc^agc- 

-pellantur  vcro  vfu  confumpiibilcs  ;  quia  ipfb  mus)  vcl  illud  lucrum  vltra foncm  poffcr  cxigi 

tIu  Confumuntur ;  intcr  quas  commuuiter  nu-  pro  donunio  rci  mutuatae «  atque  hac  rationc 

ineratur  pccunia ,  quxoicicur  vfu  confiimi,  eflec  apena  ininfticia  ,  dun  pcr  rem  ilinilBqi 

noffouiavfu  ipfo  corrumpatur  fubfTantia  il-  rcddcndam xque illi rci mutuatx  {atisfiat;at- 

lius,  k-d  ;  quia,dum  didrahitur,  pcruidc  (c  ha-  quc  adc6  iiueqiMltias  cileC  aliquid  aliud  exi*i 

bct,  quud  attinet  ad  vUcriorem  vfum  prions  gcic.  > 
domini^ac  fi^confuineretar.  Ide6 

Joierinonedepecuniadicimus  ga0arfe,fetin-  tuatcatque  hociieri  iK>n  poteft  ;  hic  cnim  ' 

dc  atquc  de  vino.panc,  &  olco,  alijlquc  rcbus  vfusnondiftinguiturAplcnodominorci,  fcui 

nun coniumptibihbus.  Quod  tamen  non  dici-  rcipsi.  Ergo  ooopotcil  diftmdum  pcctium 

tur de  alijsrebos  non  coiuuinptibilibiis  vfii,  vt  pro  illoexigt. 

equo ,  domo  Scc,  quss locanmr,  auc commo*      Tehi6> vd ei^^  Pf?P^  vtiliatem  my 

danrur.  tuatarij  (vr  putauit  impijmmUs  Molimeus  Au- 

8j     Rcdc  autcmnotatD.Thom.pecuniamfe^  dor  damnatus,in  Trad.de  -vySirii^.^^.^ac- 

CQiidvm  principslem  vfiimquem  habec«  ad  qucetiameftiniuftifltmum.T&m^quiaexom* 

*quem  principaliter  fincioiienta,  (cilicet,  vt fic  nium  conrcnfu  iuxra  dida  di/p.  3. dem^imf 

prctium  ad  commutationcs  faciendas  connu»  ci?'t'fii.'/'f/en<'!dub. i.  vtilitasrci ,  quarnon  t.im 

merari  intcr  rcs  vfu  con(umptibiles,&  elle  ma- •  oniur  cx  ipsa re,  quiim  cx  conditionc emen- 

teriam  mutui ;  quia  vfiis  iUe  cftipfiusconfiim-  tis ;  non  poteft vendiabipi&  vendttore  :  om* 

ptioiquatenusin  commutationes  cxpenditur.  nisautemvtiUtaSiqttasonturexipsdremiitna» 

Secundum  alios  vcro  vfusminusprincjpales,  ta,  tcqualiter  compenfatur  pcr  (imilcni  rcoi 

pecunia  non  cft  v(ii  confumptibilis.  &  poteft  equc  vtilem  rcddcndam.  Alue  autem  vtilica-  j 

ad  alios  contradus  pertinere.  Poidft  emm  lo*  tes  ex  induftrii  potiui,  aut  conditionc  mutua- 

cariad  oftcntationcm,  &  (ificaitrea,  ad medi-  tarij oriuntur»  qu^m  cx  re.  Vcllc  crgo  cx  illil 

cinam.  vcl  ad  Ixtificandnm  ccr ,  vt  cxprcfsc  habcrclucrum ,  idem  cflctquod  vcHc  habcrC  ♦ 

conccdit,&:  notatS.Thom.art.tUo  x.incorpo-  lucrum cx induftria, & cudicione alicna.Tumj  • 

rc,&ad6.  .  quia(vtinllmiliargumcntaturMcrcado(ncut 

Notandum  (ecund6eft  (quod  notat&  in-  nmdtranflan»  dominio  rci  mutuatac,poteft 

*     fcrtD.Thom.)  cx  co  ,  quou  rcsiftae  llnt  vfu  mutuatariuscum  illalucrari ;  itactiam  potcft» 

confumptibilcs,  dominium  carum  non  diftm-  &  lucri.&  proprij  laboris,  iip.6.&  ici  jpfius  ia-  • 

•gui  ab  vlu.  ncquc  vium  h  dominio.  Quod  cui-  durant  faccrc;  liiut crgo  in  hoc  cafu  mutuatoc 

dODter  probatcxeo,qu6d  nonpoilicdari  vfiit  aoncenfttur»  nec  tcnemrvelle  particepsefle 

harum  rcium,  vt  talcsfunt,  quin  dcntur  ip&  iadu>«,  cur  iufteexiftimabitur  vcllc  partici- 

rcs, cum  vfus  ftt carum  confumptio  ; ncc  poflit  pcm  cfti:  lucrimutuatariji  quiares  ioittcrual 

darivftisquinlimul  dctur  facuitas  confumen-  iUicedit? 

di  talem  rem.  Quart6,veliIIudliictum  vltti  iorcem  exi-  q. 

gg'    Exquofitinhisnon  poflc  exigi  totum  id«  gitur  propterdilationem  tempeds  ;  cjQodft^' 

•,jj    quodvaletrcs;&vitci  ali^uid  aliiid  pro  vfii  mt  (biiim  tatione  ipfius  tcmporis  :  iniuftiflt- 

■iUitis.  inum,  &  ridiculumcii  omnmm  conicnfii.  Si  ■ 

>2a    Atq;  in  hoc  eft  prsecipuantib  k  pciot^qn&  ver6,  quia  pro  tantetemporc  prtuimrcemiH 

probaturvfuram  cfle  tllicitam.Nam  iD4rontra-  tuail>iiequeliiK  potcft  cue  iuftumtqi^  qn6d 

•  dibiis,  in  quibus  dominium  rci  transfdrtur,  niutuans  priuet  fcfuapccunia ,  aut  re.nori  eft 
ron  potcft  exigi  pretium  aE<jtialc  pro  re,  &  cftimabilediftindo  pretioabeo,quoxftim»- 
aliud  pretium  pro  vfibus,  aut  frudlDllS  iUili^  tur  ipfa  fulutio  peCunic ,  aut  rei  aequalis  con 
vtpatct  in  vcnditione.  Ergofimiliterinmutuo  accepca.  vt  latius  infraoftendam.  - 
apcrtainiuiHtir. cftproremutuata  pctcrcrem       Quinto,  vclexigitur  lucrum  proptcr obli-nj 
rimilcm,quaa;qualitcr  compcnfatur  rcs  ipfa  gationcm,  qua  muiuator  manct  obligattis  ad 

-mutuodata.  &  aliquidaliud  exigcrcpro  v(u;  non  petendam  rem  mutQO  datam  vique  ad 

]M»cenilDeflet(vtinquitD.  Thom.)  idcm  bis  certum  tempus.  Quod  inane  rundamenttim 

•  vcndcrc  autpro  nihilo  prctium  cxigcrc,  quod  niaiorem  vtcumouc  vidctur  hibcrc  vcritatis 
nianifcftc  iniuftum  cft.  Hanc  rationcm  indica-  apparcntiam ;  fcd  f ilfilfiraum  cft,&  improba- 
runt  Ambrof. iibrode  Tobia cap.  1 3.  & Bafi-  bilc,  vt  probabo  difput.  2  dub.S.cum  Molina 
Knsin  Pfalm.14.dt1m  lucrum  vfurarium  ap-  pifput.  308.  vbiappcUat  hocpericulofiim  ia 
pell.inr  iniuftam  pccunix  /obolcm,  &  ( vt  lo-  fidc. 

quitur  Plutarc  fupiiicitatus )  vciut  cxnihilo        Obijcict  aliquis  primo,  Hquispctat  h  mc  o» 

fatSFam,  quod  talc  lucrumUt,  quau  ptciium  pccunum  aurcam  ad  oltcntationcm,  poirum 

mdliusvaloris.  iion  dare.iUimumamfedeam  ilU  locare  pro 

^     Coafinnatur  pnediAa  lado  cxcludciido  cenopcedocumdbligationet  CMdcmnu- 

•  ineco 
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fticro  mihircddar.  Ergo  iimiliter  poflumilli  nio,  &  fatis  compen^tur  pcr  aliumplcnum 

*   4siwin»m  peciiniain  M  oflenMdoneni  illain  vfumrcixquali$recldcnd«,quietiam  nondt-  ^ 

£icicndam,    (imul  ad  cam  cxpcndcndam  ,  il  (linguitur  a  dominio  illius.  D.  Thomas  vcr6> 

\    Voluerit  cum  cbligationc  vt  rcddat  mihi  illam  &  nos  cum  illo  de  pknp  libcrp  vfi^  locud 

vclaiiainhmilcm,  ifccum  prcuo, tjuod  iullc  fumus. 

icpofttLflein><iiliaip  lo^em,  vcpoiecmi,  ObijciesDmi6,Demerohomij  cap.  23.parw  toi 

RefjKUiderartoncedendo  amccedesff;(ed  miPafiutv(itraIudzi$,  vclctiamcunccda.  Di- 

ijfgando  con^oqucnriam.  Quando  cnimrcm  ckxiTcmm  ibl-.^Sonfanerul^erisfijiritnoj^ecuniam 

illam  do  cum  obligationc  \t  cadcmnumcro  iui vJuTAmJed4{ien9,&c. Quihui  vcrbis vidctut 

neddatur,  do  ilU  vfum  pretkk  feltiinafail^  di»  concedi racultas  mutuandi  alicnis  cum  vHira* 

ftindiimidominio,qupdiBane(pcnesme,  ac  Ergo  non  cft  v(ura  illicitalurc  naturali.  Si 

.  proindepoflum  vltra rem  mcam mihi  rcddcn-  cnun  huc  cflct  contra  ju<i  natiirale, non  conce- 

rtam  acctpcre  pretium  iuflum  locaticnis.  dcrct  Dcus  liuiufinodi  vrum. 

y7     Sivcro,  transfcradominium  (vtfii,quando  Multqj,  &vari»runt  cxplic^tioncshuius  102 

semdocnniplenapotcftate  eam  cxpendendi,  loci,dum  cyplicam  Aildotcsqui$iiomi.nefra« 

le  alienandi)  taniiim  poflum  accipcrc  quod  tiisincclligacur    quisnominc  alieni.Quide 

iuftemihi  dchctur  pro  re.  luftc  aurcm  com-  rc  kgipotcft  Abulcnlis incitatum  cap.  &  in 

pcniaturper  limil.cm  rcm  inihirradcndam,ac  M^tiha:um  q.iilJS.D.l  hom.inq.TS.citataar- 

proimfe  nne  tUo  ntulo  aliquid  amplius  cxige-*  tic. i .ad  2.Pholengjns  in  illud  Plafmi  14.  Qu* 

rcm.  fecuniamfujm  tmdedit  Advfurm' Sid  <\\icm  \o- 

^     Fxplicatur  ^fimiliinvenditionCj&lorario»  cum  ali)  multi  cxpofitorcs.  Itcm  Sotus6.  di 

nc.Si  cnim  auis  vcllet  cmerc  k  me  rcm  mcam  lujittia  quxft.i.articulo  i.Couarru.quxft.  i^Je 

ad aliqucnrnncm ,  qucm  ctiain  allcquetur,^fi  GNtfwfl^.Maiorin^diftinftii5.q.29.art.3. 

eamloccm  ,  poflum  quidcmeam  locarepro  &  Ambro{.HbJlrTMf4C*ia.Clemcns  Alesao- 

pretio  aliquo  ;  fcd,  {]  cam  illi  vcrdam  ,  etiam  drinusi.  S/rowtffww.  circa  mcdium.  CAicr.mus 

ad  inftantiamcmptoris,prxtcrprctiumapqualc  iacz^.Vmerniomi}.  Hi,  &  alij  partun  putanc 

rei  non  poflurn  cxigere  pretium  ilIud,quoa  ex  nomine  fratris  intelligi  ludaeum.  Alij  etiam 

locatione  vltra  rem  ipfam  habuiflem,  ncc  ali»  Idumeum  iuxta  Dcutcronomij  1.  Alij  ctiam 

quidaliudjnifi  fortcaliquod  damniim  cx  vcn-  aducnas  Gcntilcsapud  ludarosdcgcntcs.Exodi 

ditione  incurictcmj  quod  m  pa/&um  dcduccce  aa.vbi  Lyra  id  ita  intclligit  cx  mcnte  Rabino* 

poflcm.  rum  :  atque  etiam  interliniaris  Glofla. 

'99    Ol^cies  ftcnndo  >  fid&m  efle  iOnd  princi-  Quidquid  tamcn  fit  de  intelligentia^  nomi-  lejt 

mnm ,  quod  aflumtmus,  /cilicct  in  rcbus  vfii  nc  frairis,  &  alicni,  multi  exiitimant  in  eo  capu 

cmiiumptibilibusvfum  non  diftirgui  ildomi-  tc  23.  Dcutcrcnnmij  fblum  fliiflc  pcrmiflas  ' 

nio,  nam,vt  eiudite,&  accutcmorcfuopror  viurasludxis.lt.i  D.Thomas  art.cicatoad  2* 

':  batMoUn.  tomj.Tmd.2.dtip.^.exPondfi-  Sott»iSu/ri«/it/4q.x.ardci.ilebel/us  fupHU 

cum  dcfininonibus  conftat  fratres  Minores  Bafiezquaeft.^S.art.  i.Molinadi/put.ilia  304. 

baberevfum  harum  rcrum  vfii  confumptibi-  rum.i5.Alcrlis,Caictanus,Abuicrfis,&:  Dic^ 

lium;  poflcqucccs  hcuc  conlumcrc,  &  ta-  nyfiusibi.Caftro</rH4rr^/>it(.vcrbot/«r4.Tur- 

mcn  noniiabentdoininiiimcarum  ;quiaqttOr  fccremati,  Valentjabtc  di(p.<^.  q.  2i.pund.t; 

vfquc  confumuntur,  {eropcr  thabent  vftim  il-  qui,&  M<^ina,  aliii|iie  rectofioresrefenmtlo* 

ium,  fiuc  jus  ad  vlum  illum  dcpcndcntur  a  do-  ca  Audorum,  quos  hic notauimus.  Dicuntur 

mino  carum ,  id  quod  ctiam  patct  in  inuuatp»  autcm  pcMniflj^  viiur^ ad  euitaodum  maius  ma- 

f  rocuratorc,  in  amico,vtente'rebtisidteditteir  lum,  iuxtaDiQ.Thom.(upra  &aIios ;  vcl,  quia 

lomconriiinendo  cas,  niii.prchibeaturikdomH  ccnccflafiierunt  a-Dco  bonainimicorum  ipfls 

ro  rcuocantc  liccntiam.  Diftinpuitur  ergo  ludxis,  ac  proindc  ctiam  pcr  modum  vfur» 

vius  ^  dominio  etiam  in  his  rcbus  viu  conium-  potuerunt  propria  bona  rccQucrare.  Ica  Anto* 

ptibilibus  :ergoa)tquid  poteft  xcpoitari  pro  ninus2.partetit.i.cap.7.$.2.Maior  fupr.Con- 

t1u-&  aliquid  pro  dominio.  4cadQSdeOmrr4£Fito.  q.  42.  Couarru.  3. tr4ri4r. 

Rc/pondctur  conccdcntlo  anrcccdcns.fi  vc-  c  i.num.^.DiuusThomasin  3  dift.^^  arr. 

,    limusquodvfusnonplenusncccomplctus  di-  ad  i.vbi  vtramquc  icntcntiam  putat  probabi- 

iiinguatur  adominio.  Ncgaturtamcn  conlc-  km.PrQbaturhxc  lcn^cnti^cx  Ambroiio  I|- 

'  qucniukfficonfcqucns  intdligaturdevfu  ple»  brodelMn.cap.i^.&habetiir  14.  quaEft^. 

flo &  libcro.qualisdaturpcr  mutuum.  Plenus  vbi  ait :    eo  vfuram  exig^  cut  merito nMerede^^ 

■eiiim,& complctus  viusindcpendcnsavolun-  ra$.  Vbi  explicans  locum  Dcutcronomij  ait:  " 

atea]tcrius,|iK>n<diUinguitur^  dominip.  Vt  -fratn^tu  aonjanfraimad^xfurA»'}  f^ti  aiiem^ 

cnimfeAenotatiitMoIinJbidem,.valocceifii*  cxqps.  Q^nat  imr,  idiettigena,  nijt  Ama- 

-  mirarcxvtilttate,  qtiam^habet  in  onlinead  kf^f  lHfiAmmm  f  Sifi  boBkf  £t  addit:^^ 

1)lenum  liberum  vium  indepcndenrcm  a  vo-  eo  vfuram  e^ge,  cui  merito  noeere  deftder<if.  Et 

untatealterius.  Inmutuo  autcmdaturplenus  concludit*  Sig9  vbi  eSi  jm  kelk ,  U/i  eS  ^itt 

•vfiisrdmmuatar,quiaoDdifttneuituridoaUp  vfurt, 

'  '       :  tmm». 
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X04     Immerito  vcro  doccnt  aliqui  ea  vcrba,  non 


cfTc  Ambioni  ita  Alcxandcr  ^.p.  q.  66.l<c  altj. 
Koncdauccm  cur  (cntcntiaiudicctur  indigna 
Ambrodo,  qux  vcrum  fcnfum  habcrc  potclb, 
vt  cxplioatum  clb. 
joy     Aducrtcrc  tamcn  oponet  Molinam  difput. 
illa  ^c^.  aliofcjuc  docuillc  tcmporc  jufti  belli 
licitum  cflc  cx  mutuo  cxtorqucrc  vfuras  ab 
hoftibus  prardida  rationc,  ncmpc ,  quia  licct 
rcnfit  iuftum  rcportarealiquid  vltra  fortcm 
cx  mutuo,  Iicitum  tamcncft  occallonc  mutui 
rccupcrarc  propria bona,qux doLlrina licct  in 
lc  vcra  lit,  taincn  ad  rcm  moralcm  non  vidc- 
turadmodum  vtilis,  quia  icmpore  bclli  non 
eft  locus  mutuandi  hoftibus,  tcmporc  vcro  pa- 
cisexpadoinito,  noncft  iuftum  illicitccon- 
trahcre  i  um  hoftibus. 
jo^     Facilior  mihi  rcfponfio  vidctur  ad  eum  lo- 
cum  Dcuteronomij  licitum  fuillc  ludxis  pro- 
ptcr  audoritatctn  Dci  transfcrcntis  dominium 


lurri  in  accipientcm,  vtait  Couarru.  ^.vt 
c.i.n.  7.  Quadcre  late dif[)Utat  Salon  ft 
Controucrr^.&Salasfup.dub.  3.n.6. 

Illudtamen  aduerterim  poftci  ludaeis 
conftait/.cchiclis  PUlm.  i^.prohi' 
ellc  vfuras.  Idco  Eufcbius  S.deprxpardrione. 
fcrt  ludxis  illicitam  fuiflcvfuram,  idqucj| 
fcphus  (  ludxus  Sc  iple )  Ubro  ±.  Antiijiiuam 
apcrte  tcft.iiur.  Facla  crgo  fuit  haec  prohiboj 
dc  nouo  poft  illud  tcmpus  Dcutcroiioi 
quando  iultc  infcrcbant  arma  hoftibus. 

Vndcmirandum  maximc  eftqui  ratf 
ludxi  etiam  nunc  crcdant  libi  liccre  v/iiras  1 
gcrc  a  Chriftianis&  alijs.  Jd  cnim  c^-cdunty 
atfirmat  Nauarjtis  libro  Con'ilioru»i  co 
3 3.n.j.  vbi eriiditc  probar  poftc  Principes 
dxis  in  fuis  terris  degcociDus  id  permitri 
imo,  Sc  cogcrc  fiibdiros  ad  folucndas  illis 
ras  li  fit  caufa  rationabilb,  quam  caulam 
Hcientem  rar6  inucnies. 


m 


s 


DISPVTATIO 

S  E    C    V    N    D    A.  '  . 

Quid,  &c  quibus  Jc  caufis  pofsit  in  mutuo  accipi  vlffill) 

fortcm  finc  peccato  vfur*.  v  f ''j 

-1, 

Tcrtio,  quimutaatcoanimo,  ▼taliqif 
fpcret  cx  mutuo,vidctur  qucrerc  lucrum  rat|j 
nc  mutui  quod  cft  animi  vfurarij,  ergo  no 
cct. 

Medina  de  vfuris^.i.vcrr  Tertio  inquirei 
affirmat  minusprincipalitcr,&  impulfiue^ 
fc  aliqucm  fperarc  lucrum  ex  mutuo  ,  non 
men  ita,  vt  lucrum  fit  caufa  principalis  mui 
di.ConfcntitCouarru.i.t^jrur.c.vlcim.  n.l 
Kcgixl  Peccatum.n.  8.Sylueft.verb.t/yirr4  i.<|, 
Conrrad. </r  C0nrr4^(^u(.  q.  i^.Gibrtelin^. 
ftind.  ij.q.i  I  .Etticet  diftindio  caufe  imp 
riux,&  principalis  (cu  motiuxvarijsmodis 
lcac  cxplicari :  pro  prxfcnti  tamen  inftituto 
cilc  poteft  intelligi,vt  caufa  principalisdica 
Iucrum,quod  iia  mouet  ad  muruandum,  vi, 
ne  illo  mutuum  omnino  non  daretur.  Im 
fiua  vero  dicatur  lucruin,quodIolum  moi 
adfaciliusmutuandum.  i 
Quandolucrum  impulfiuatamum  caq 
eft,  non  vidctur  his  Audonbus  intentio  vfii^ 
riaiquiactiamdcHcicnte  mutuo  darctur 
crum.  Quando  ver6eftcaufaprincipa]is, 
tentio  vidctur illis  vfuraria,  quia deficienn 
cro  non  darctur  mutuum ,  ac  proindc  d 
proptcr  illufl. 

Alij  vcr6,alia  vtuntur  diftindionc  cauf^ 
diatx  vcl  immediatx,  &  docent  v(ura 
eflc  (perarc  ex  mutuo  immcdiatc  lucrum, 
tc ,  quia  diim  immcdiat^  intcnditur,  ratio: 

mi 


A  R  I  A.  funt  cau/x  cx  qui< 
bus,  aut  potcft  aliquid  cxi<- 
gi ,  aut  non  eft  iu  clarum, 
quod  non  poffit  vltra  for- 
tcm  accipi.  Idco  figillatim 
dc  ijsomnibus  difputandum 
cft. 


\[       Dubitatio  rrima. 

[/dn  fperare  lncrum  ex  mutuo  fit 
licitum} 


Vppofita  diuifionc  vfijrx  fupri  cxpli- 
cata,  in  vfuram  rcalcm,  qux  Ht  cum  pa- 
do  cxtcrno  rccipicndi  aliquid  vltra  for- 
tem,&in  vfiiram  mentalcm  ,  inquali- 
nc  pado  cxtcrno  aliquid  intenditur  vltra  /or- 
tcm  cx  n^utuo  j  dc  hac  fecunda  agimus  in  prx- 
(cnti. 

Vidcbitur  forralTc  alicui  illicitum  fpcrarc 
aliquidcx  mutuo.  Probaripotcft  cx  Lucx  6. 
vbi  ait  Chriftus  Dns.  Hdte mttttmm  mbil  inde Jpe^ 
rantes.  Secundo,  ex  c.Confaluit.devfuns,  vbi  ait 
Vrbaniis  III.  Qn/  mutuat  altas  non  mutuo  datunis, 
eo  fropofitOfVt  licet  omm  conuentione  cejfante  pliu  ta- 
men  forte  recipiat,  pro  Imiufmodi  lucrt  iutentimK  iu- 
dicandm  eji  male  agm. 


COlttRACTV  MVTV»,  ET  VSvHa/  iii 

IMlttti  Ititc Jinjr.  Sccus  tamcn. (i  cx  mutuo  tan-  libcralrs,  tn Jat,  prx(umendum  cft  hl)eralicer' 

tum  mcdi.Uc  intcndatur.  Ita  Pctrus  Nauarra  tr.idcrc,  Acfcftcnim  tunc  ccrtitudo  morali?  ad 

antiquiorcs  alios  /e^uutus  ^Je IUfiitut.p.2-izp.  id  crcJcndum.Ita  Couarru.ad  Rcgul.  Vcccutum 

3.4lup.2.&if.<]ttei&etiampoftdireqttutl  fuiic  p.2.n.4.Caietw.toin.2.opti(c.8.(]  3.  LeiC^» 

alij  infr^  refcrcndi.  2-c.20.dub  6. 
8       Pro cxplicationc  notandum  cft.pofTc  a!i-         Alicqnin  ficxpccfcturlucrum  cx  miitUo  13 

qucm  fpcrarc  cx  mutuoiucrum  prctio  xUima-  tamquam  dcbicum,vtiu(himali^uid,id  cft  ha- 

bile,  vcl,  vt  gratis donandnm  ab  alicro,  vel»  vt  bendum  iiiuito  rationabiliRr  domino«Aue ex- 

pretium  mumi.  Et  primo,  fi  quis /pcrctlu-  pcdcturprimano.fiuc^fccundario/mcprinci- 

crum  illud  ftilum  tationc  libcrx  donationi^,  palitcr,  (iucminus  prinVipalitcr  1  intcniio  crit 

honclla  crit  intentio  abfque  vruri,  ncquc  cnim  vAiraria  j  quia  vcrc  cx  mutuu  intcndicur  ah-^ 

iotcndit  habere  aliquid  inufto  domino,im6  ct'*  ■  qirid  rkra  ibrtem  inuito  rsttionabfliter  domi- 

iamfinondjrctmituum,  pofll-tlicitcfpcrarc,  no.  Quam  dotflrinam  in  (pecic  tiadit  Sotut 

rccipcrc  (i  aliquid  darctur  ab  alio.  Non  dc-  art  2.&' ^.c\l:c:i.(\t\cn\.\cvCvnumt,tr.tum.ic  cla- 

.btt  autcm  circpcioris  coditionisi  &  qu6d  mu-  nus  Caictahus  tom  2 .o/Jw/ttt/.Trad.S .q.a.  Va- 

«m.Tta  expred^  D.Thom.amc.2.in  corpore.  kntla fiipM »  &  plcriquc  ex  paulu  ante  ciratis, 

Caictanus  &  alijintcrprctesD.Thomx,  So-  quidocCntiblum  edb  confidcrandum,  anltt-< ' 
tus6  dc;,7'?/>i.f.<|.T.  art.2.&4  Angcl.vcrb.vfij*         'ntcndatttreKdonaiionc,vel,  Ytpretium  ' 

ran.j.ToIctusinLucam  C.6.  annotat.6o.Va-  iniuihun* 

lchtia  fijp.q. I .pundo  i.Molin.difp.^oj.  LelH        NauarrilJ  tcr6 lo^o  ritaro ,  aut non  fitis 

lib.2.C3p.20.dub  9  Nauarrusc,i7.n.2C9.Rc-  ^ohftanter,  autobfcurifltmc  locutus  cft.  Vult 

bcll.lsb.S.q.3.n.i.PctrusN.iuarr.rup  dub.illo  cnim  minus  principalircr  pollc  appcti  lu-- 

2.n.i97.Aragonadart.i.D.Thom.dub.vlinT».  crum  cx  mutuo.  lloc  autcui  vidctur  intclli- 

SaIon,&Baiic7.ibid.Salastrac1.(/f  iy«w.dubit.  ^ere,  quando  iucramttonimendiiur,vtprc- 

^.nu.^.  &aiii  muItiagenres<tr5r^M«M«JRmr«fi.  tiumVfusrei  mmuatx,Actamenptttat  lefenti- 

Hoc  cnim  tantum  cft  fpcr.-src  lucrum  cx  amici-  rc  contra  Sotum  ;  cu m  tamcn  Sotus apcrtc  vc- 

tia,&gratitudincmutuatarij,  quodctiam  vc-  litctiamfccundanunon  poflc  intcndi  talc  lu- 

rum  puto ,  ctiamfi  quis  moucatur  ad  mutuan-  crutn  vt  prctitim.  imo  ipfc  NaUarrus  exprelse 

dum  propter  lucrum  iliud,fiue tamqu^m  pro-  hoc  conccdit,&  vidctur  fibi  contrarius. 
ptcr  cnufam  principalcm.fiuc  impulliuam  pri-       Ex  hac  dodrina  foluta  fiint  argumcnta  con-  14 

inari.1  autfccundariam,  mcdiatam,aut  immc-  trariaelcnicntiae.  Obfcruandum  vcr6cft,  quod 

diatam.Ratio  cnim  eadcm  eft  in  his  omnibus.  Auftores  in  fimili  tradant  de  Simottia ,  vt  rc- 

■  Nilril  cnim  intenditur  haberi  tamquam  prc-        notarunt  Tolctus,  &  Molina  dtatLNaia 

tium,autti;r(^iiam  fibidcbitum.  fi  quisv.g.tcdatad  hf)rasCanonicas,vtieciplat  • 

^     HancdodnnamcomnicndatMoIi.confcG»  diltnbutiones,&  ftipcndium,  non,vtpretiuni  . 

iarijs,  vt  Iciant,  quando  iniungcnda  fit  rcftitu-  rci  (piritualis;(ed  vt  clcemofynam.vcl  vt  in  fti- 

ciOfVd  non.QQOties  entm  mutuans  fcAbm  (pe*  pcndium  laboris,  &  offici j  cxhibiti  in  (piritua* 

rat  lucrum  cx  gratitudinc  non  pcccat,  &  quo-  libus.aut  vt  dcbitum  in  ^.iftcntatationcm  minff  . 

ticsprobabilircr  libiperfijadetcx  liberalitate,  ftris  Ecclchx :  tunc  fanc,  fiuc  intcndat  ftipcn- 

^gratitudmc  datum  iibi  tuiiTcjnon  tcnetur  rc-  dium  pnncipalitcr:  fiue  miniis  principalitcr,fi- 

fthueie.  '    •  ue primari6, fiuelecundario t  nonenintentio 

fo     Si  tamen  ptobabiliterrredatur  datum  futffe  fimoniaca  ;  quia  non  intendttur  temporalc,  vt 

jnuoluntarlemixrccxvcrccundia ,  &  timorc,  prctium  rci  lpiria|&,  inquoeadcmcft  raiio 

&c.  VluKccftcondcmnandus,  imoindubio,  mvfiira.  '^p^,  ■  • 

luxtanialtoniqB  dodrinam  #  eft condemnanb      luxta  dida  cxpncandum  eft  id,  quod-  attu-  | ^ 

dttS,  C^ttia  qdflibet  c:incic  tcnctur  periculum  limusex  Vrbano.An  vcro  vfijra  mcntalis  obli- 

committendivfuranijillcautcm  vfuraepcricU-  gctadreftitutioncmdiccmusdilp.  3.  prxcipuc 

lum  non  cauct ,  qui  aliquid  accipit  k mutuata-  dub.i .  Quod  vcru  Vrbanus  c.  iUo  ibium  vo- 

iid,diibHani(ibiexlibetaliatetxacli.  Hocfd»  ltteritflflevtiirarium,attando,Ttdcbitumatfi- 

tdligc  quando  tempore  contradus ,  aut  tcm-  ne  titulo  fpcratur :  rcdc  probat  Pctrus  Nauar- 

porc  traditionis  lucri  vltra  fortcm  dilbitaris  ra,  cxeoquod  aitPontifcxaccipicntcstaliin- 

qu(s,&mal4fideaccepit.Sienim  acccpit  bo^  tcntione  efle  ad  rcliituiioncm  induccndos. 

•  •  nft  ftdc,  &  poftd  dttbhet,  faadtfae  fbfficienti  QHpH  fi  loqneietvr  dc  acccptis  ex  libcra  vo- 

'    ililigemia,  nonpofntpellercdubiUm,  potcric  lutate&  gratitudinedon,itis,idnonfcrip<iffet. 
rctincrc,  &  non  rcftitucre,  iuxta  rcgulam  (fal-        ChriHus  vcro  Lurx  6.  iuxfa  varias  cxpofi-  16 

.  tcm  in  matcria  luftmas  ccitam)  m  dul/iis  meUtr  tioncs.auc  dcdit  conlilium,  aut  pncccptum.  Si 

'  (^tmMtiofiopdemk,  .confitium^niittovccon(niumcfle,qa6dnthil 

Rcgula  tamen  ad  dignofccniium  rfem,  ailt  inde  fpcretur  etiam,  vt  dooum  libcralc.  Si vc- 

hberalitcr.  autinuoluntariemixtctradi/umc-  ro  prxccptum,  intclligttttf  nihilcOc  icpafan*  . 

dacftcxoualitatctradcntis.  Nam,  fi  tradcns  dum  vt  pretium  dcbitum. 
iponie£ia  Sc  bilins,CBm  alioquia  fit  gratus  0e      £x  dmiila  tiaditi  colligicur  prijii&,  lieete 

%erafe 
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|pcrarenmjcitiaincxmutuo;TiKc  cnimcft  ali-  moucndum  ammumaJamicimra.ctiamnd» 

quid  honcilum,  &  DODprccioaBibmabile,qua'  iado  non  moucatur  animus.  Alia  colligcmus 

l^debetefle,  vt(icfy^/flucniin  ezinutuo.Ita  in  principio  dubic.j.Vulc,  quxdiccntifesdtib*  • 

Lefl.n.tS.RebcI.loco  c\t.q,j^.Sc  altjrdferendL  j^jxtgmsAmm,^'^ 
jg     ColIii^itui  fccunci6,iuxta.'iliv]uo<  Do<5iorc$, 

poflc  ctjam  in  mutuo  (lcduci  amicuiam  inpa-  Dubltitio  H« 

&\ttn  modo  non  imponatur  alia  obligatio.  Itil 

Sotos ^.de Iiiftiliaq.'i.«t.2.Couarru  3. T/4rijr.  . 

c.2.n.2.Nauarrusc.i7.n.2o6.Rcginald.libro  tA»         WUtUOt  tnttCUm 'V.  ff, 

25^.189.  A7or 3  p.i.b  y  c.7.q.i3.&.niii.         fecepturm oSudtritkUf  po(^ 

Oppolitumtamcnvidcturprobabihus.Non  «iwiy»»*»? 
'cnimlicitiimvidetarminiituoinponerealieti        A/  f\ne  ufurs  moicrem  men- 

oblicitiorcm,  adquamaliisnonrenetur  Dc-  • 

duccrcvcr6amicin.iminp.xdumcft.mponcr        Jtiram  €XlOjre ,  TeCtpere, 
rcobl.gat.oncm,  ad  quani  nontcncturalter.         qmndo  dmWUtUm  fft  pT^ 
Itavidetttrlcntire  Valemiatomo  3.dilp.|.q«,  ,  r  -j  •  Y 

2i.pundoi.vcrr</rf4fm/«m.Salon2.2.^.78.  tiUfl$  i  Lt  icUrn  qUiUtttlir  oi^ 

art.z.controucrrz.  &  alijj  quos  fupprcdo  no-  fifiCUniA  * 

n^incrcfcrt  Azoriupra,^  exprciiiusSalasfup.  .     /  * 

^  )  Colligitur  terti& ,  Doneflev/urammutuire  ^*^Anise(l,aii,quando(]uisditltQauitAlil^l3 

indigcnti  (pcrando  illum  gratum  forc,  &  libc-,  ■  ci  mcnluram,  valcntem  tuc  quatuordc- 
ralcm,  ctumil  mutuans  no;ifu}flctmutuatu-*  ^cim  argCDtcoSrti  quandorcdditur  mcn* 

gpLf^4MMIec  iUom  fitfe  giatu,auiy  oifi  fpef.  lufa  triiici,  tantum  vakt  (eptant  poffit 

c  ^ffginfiax  lucrumi  &  commodum  ev  beneuo-  exigere  duas  men(ura$?  Et  coniequenter  qns- 

ljentia,&:libcralitatc  mutuatarij,vtin  flmilido-  ntur,  an  liccar  muruarc  rem  modo  minoris 

ccnt  Audoresdc  eo,  qui  inicfuit  Epiicopo  prctij,vtrcddacurincjdemquantitatctcmpo« 

ptincipaliter  iotcndcM  illiauunicttiamt  &  ei  re,  quo  rperatitr  cariib  valitaram.  Qnod  idoa 

occaiionc  bencficiimi  Eccleflailicum.  Ita  Nar  cft,atquc  quxrcic,an  inmutuoconlidefandn 

ipurus  fupr;\.Rcginald.lib.23.n.T39  A'  lib.j  fit  tantiim  lu b(l.intiarct,  vcl  prcniim,quod  va-» 

8*190. Quamuis  uppolitum  tcnca^  ^aionrup.  ict,vtiuxtaprctium(iticruanda  zqualttas  vcl ' 

iiDm.2.controaei&t  x.  Bai^tbiton  4ab.  j.  ttntiim  drci  itibftambm,  quicquid  dc  pretb 

.   (itigou  ibidcm  artici.Erit  umenviani ficac,  fuerit  variatum  ? 

&  limoni.i  [\  (pcrct  tamqn^in  pmiliin»  tm  Sotus6.(/^I«/?(r/V.qusft.i.artiai!.2.drcaii*24 

^mquam dcbitum.  t  iiem.Mercado<i^(A»rr4(Ti^ltb.j. cap.  j.  Na- • 

'-.^tQH^^i^^^ >  coUigiturcfleiponaliier  vlai»p  u^mii capit.  17.00«. 942. S&verbo  mutuntt 

^'fnini,q|aidatmiitaopecaniamPrincipi(pcras  num.y.  Laurcntius  deKidol.citatus.4Syluc-i 

lucrumcxmutuo,tamquamprcrium,(!Ucprin-  ftro.  Azor^.p.libro^.cap.io  qu;Bft.7.3t;  ali/ 

Sa^itcripcrctifli<q:mmus  principalucr,  iiuf  apudRcbeiiuminfr^rcrerendum,  cxiftimant 

iUiutK>n  eflhiniituaturvs,hucetiameaetinti-  «qualitatem  in  tni*uo  ioUbn  attendendam 

'  tuaturus.Ita  Nauallr*fi|pdLSalonfup.coiicl.z«  intcrfubftantiam  reiinntaaae>&rubftantian 

Xai.i2.Gratf.i.p.lib.2.c.io7.n.6.&alij  multi.  rcddcndam  in  el^dem  quantitate.  Probatuc 

■  ;„Qi2int6,coU|gitur  acrucr  cilc  rcprcJj^cndeiH  |»rup6,cxiF.(<er4MfnvJfr.pcr  totum,&  prsfer* 

^  dnm mutaanten qui  miiii||p  nium  e^d^iat  a4  tim  1.  as.'  qasincipit vkmm,  vbi habetor hoc 

aUqu^d  flbi  tradcndum  m  rcmuncfftionem  exprcfsc. 

mutui ,  cxponitur  cniin  jxriculo  vfura  quam-       Probatur  fccundo,  quia  hoc  modo  zquali-  25 

uis  rcipsa  eam  non  cemmittacnequc  tcncatur  tas  Ieru4tur,&  fcclulo  extrinicco  valorc  prccij: 

ad  rcftuutioncm,  (oiikm  intendat excitare,  &  Jubftantta,  &  vfus  hoius  prctij  a^ualis  cft  fub^ 

aHicercadttadendmneTtlibctalitatc,  &giatt-  ftantiae,&  vfiualtcrius.  .  « 

tufimc,  &  verofimiliter crcdat  id  itaficri,  &  Tcrci6.quia,liprctiumconi1dcrctur,&i'mt-2tf 

pIcncyoluntaric.ItaCaictan.2.2.q.78.artic.i.  ta  iUud  iit  (cruanda  xqualitas  :  noacnt  mtt* 

MoIin.iup.Rcbcll.  rup.q.4.num.8.  Salas  (iip.  tuum,fcd  cmptio,  &  vcnditio. 
dub.^.&  7-  &  in  (unili  docet  Lcfl^.hb.  2.  c.  24.       Quarto.  probari  poceft ;  qinir<pando  men* 

dub.4.n.27  dcfamulo,qui{pontedomino  in-  furaaudorir.i:c  Principis  v.in.ita  fuic,  dcbct 

fcruic,  nonpctensftipcndium  ,  vthacratione  ficri  iuxta  quantuatcm  vetcris  meo(ucsB Gcmp 

:  aUiciat  dom.num  ad-procurandum  libi  bcncti-  porc  acccpti  mutui. 

cium.&  dc  co,qui  triiditmttoeta,  &  hac  raticv      Alij  vcr6  ccnienc  cvsqiddiitte  oootmdos^S 

net.'.ihit  .1(1  bcncuolcntiam,vtcxbcncuolcntia  ingcnercoriri.  vtcriaminconixadu  mniuifit 

cbrinc.it  quod  pctiturus  cft.  Idcm  lignifkat  fcruandaxqualit.is  vcihratisrci;  atqucadcorcl 

Couarru. i.variar.c. 1 9. n.io.  Sa vcrbq^oMrio  ipfius cua>  valorc  ; quia iu comiogit  m otnni- 

n.  24.ittsta  ea«  qiue  disiio^  de  donatiomp  ad  bus  alijs  ooaa»^bHS.Ii%  Comn^  tnBamm 
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«^.b.^.Mcdln.  4tr^it.<i. ^9. circz  fircm  Scor       AfTercnclum  crgo  cft  primi ,  quotiei  imer ^l- 
,tBtin4diftiod.ic.q.z.arc.u  Paludanusn.j*  homiocscontingit(vci«peiu^qu6d(ktiir£ib> 

't4.Sf»<li7- 4fi||9d.verbov/«r«i.$.34>  Aii«  3kmcniRimtntpauiiomiooa cpfidcrato valo» 

Aattmnt.p.tit.l. 0.7.^.13.  Rofclb  veih.vfurd.  re,&  pretio,  ncc     co  mftionc  fada  fincfrau- 

&|l<GsbffieliD4«iliftiod.if.q.ii  art.i.  Gu-  (ic,&ticio»tvocrane)auamuispoftc4preti^ 

•  ^mz  .in  qocftioaibus  Canooicis  cap.  39.  tu  v<rictqrgK^B»hpttieA  boiilkMe  contnhriAi . 

'    |QJio4rtt.cQ(D.s.cap.iQ4.PetnisNaHtn.du-  udnttMcMM»t'teficri  <icbitorei|irriftiii 

fec.RtbeU Jib  8.  concluf.3.&lib.ix.  eoncL  lcm  rcm  Tqualis  mcnfiirae,  &  bonitatis. 
I^.Leir.lib<2'Cap.xadub.i7.ou.i49.  Molina       Probatur  lioc  ex  oatura  ipnus  contradus^^i 

iiifp.3  ii«4calii  muiti  apud  citatos .  Probatur  omtui,  qui  cx  (etantum  p6(mlat  Iiaacaoaiica^ 

.Mim^qaitn«Mibo$ali)s  coctaAdMi  lotfip  tMaceruro .  Itenaez  )iife  ciaililoco  aJlegato 

JBbllsres  nooaifltmantiir  per  (ubftantiam  ea-  pro  prima  (cncentia  &  ex  jurc  Canonicoc.  plc' 

*um |(ed  per  prctium ,  &  valorem  illis  a  lcge,  ritjue  c.  fifancr/d^ern  .c .putMtt.  c.  vfura  efi.  i^  q.^- 

areicoaiauini4ifti(D4UQDeimpofituai.  Vooc  &  c.)ifiw  tf6iifar,dcc.iiKA»eademcau(a.q.4* 

tocficctttiorjwwaiBC ,  yi'4Qiiatwpamold,  <)i^bwtiinbasdBianiM^ 

€&mvalctv^pali«(|Q&0l  qoi  ^oaai  c&m  valet  iam  io  aiijs  rcbus  ipecuniiffiaiorem  meofa- 

deoem.  Ergo  etiam  m  mutuo  pKjs  mutuat qui  ram  ,  qu^m  dcdifli.  vfura eft»qaod inpradido 

nutaat  mcoTuram  valeoccm  viginci ,  quim  qui  caTu  maximc  vccidcacur.  »  .  » 
flMttOiBdqmcum  vak)c4o«.  fi«K«AfCkioci»etee<aDt  Antsoio.  tmH: 

i9-   COofirmatur.fitfqatlMBHt  no^njCb-  prlttePct^Ntattdubit.Uia  ^.SrjatMi 

ctui  illud  vcderct  prerio  currenti.&  pecuniam  dtcar .  Et  air  nemtncm  ex  au(!ionbus  ab  ei  diA 

8aatuat9,4cberenc  Uii  rod4i  vi£tnti,aut  res  va-  icoorc,quo<^p£Ster  Medioamtvcnim  eft  fi  io« 

Jeoi viaM.  £rgo  fi  daeiem  vSeoiem  vigiaci,  quaorar  taliiMhat  ^AmidHumim 

debet  Uli  ccddi  rciciufilem  pfcdi.  Si  enim  noo  ( Quid  aucaoJentianc  Molin.  Leflius  8t 

<ft  vnirapecereidcmpretium  quando  dantur  bcllusdicemuspoftca)omncsveT6aliiloquun« 

^  pccaniai,  otc^  etiam  cric  vfiua ,  quando  datur  tur  rantum  in  aliis  caiibus  poftca  cxpl  icaod^ 

saifkm  prctiitm  valens ,  nihil  cnim  inatfcfti  fi  ioitts  Medina  (upci>  |.  csiiAr  fiqmtar ,  m| 

figintidaotaivyQd  jfitafiofOfunilbfinelo  iioboacafu  etiam  e^  atrcnihadnw  ad  pro* 

alii  re?  tium ,  quod  habebacres ,  quando  mutu6  data 

Sccuod6  probat  Petrus  Nauarr.ex  nummis.  fuic ,  vc  iuxca  Uiius  quantiutem  ibluatur  ;  nifi 

Kam,  iicgo  accipiam  mutuo  aurcum  dum  quando De(citurtuncprctiumefle  ai^CiKiuak 

gMiBii*ff«'  credeciiQ  argeqteis  proptec  nfMn  vd  rainuendum»  iL<||Mteafit  mOTiuJwifc-JiWi 

lilBopiam Roftei,  quaodo  reddo  aureit,t3xi-  po  (Cc  fieri ,  vt.  patctOi  4iiaij|^fMfc  rs  cap Ja 

t&m  valet  vnaecim ,  teneor  fiipplere  quod  d&*  cltutate  de  vfuni,  m 
«ftk  vt  omoes  fateocttr  cum  Aogclo,&  Syiueft.       AJcrcndum  cft  (ccund6,  fi  is ,  «lui  datmitr  ^  . 

fi|ici,ftAfmi||.vieib./SMimeacip&Soni|,  tawi  fitanl  rrm ,  ptaaaiJit  pfobabaiter  illiua  ' 

fqolfiaftraal^piac  difcrimeointec  oecuniai^  predum  minus  fiiciintm  tcmpore  (blutionis, 

?  .jBaliasres ,  cum  tamen  miUum  (it ;  faiso  enim  porcft  dcduccrc  in  padum,  vc  dcrur  tunc  tan- 

yatatiiicma(iepccuoiam,&eiusprcoum.  Si-  taquanatas^quac^gquccpretiumdc  v^iorem, 

«gtnnmicaUvciaraacideaiican  fuo  precio)  quoniliibftni&dftiwtfca 
tiyt  Tijm.^HHhfni  tft  d^aUjc  rcbarCMa      Hxc  ailcrtb  eft  certitTtma  ,  &  \  oemine 

pecuniam.  (quod  (ciam)  ncgatur.Probatur^quia  id  zqui-  , 

|I    Tcrti^  ^cacit«r  probaturi^equarctur cntRi  us  polbiiat,  nc  mcurtat  damnum  ex  benehcio 

.  poflc  dinites  macuare  c»entibus  1»  finc  cuia  «laod  &cit^iaatft  dioenda  deliBro  edlanfii^ar 

«ilipteciovaknt,niad&acpaftdk,«ptiAocie-  damoflnndgeniei  iM4'>f^^*<^^^^ 

■itpretium  ,  &CX  mutuo  reportare  coramo-  ilicqut  mutuatncmtantum  aufert  ilc  domi- 

dum  duplicando  aut  cripiicaodo  vaiorem  cei.  nium  rci,  (cd  ctiam  prccium  liiius.  E^^poicft 

Sequerecuretiamooniolumpoftedaremucuo  pcttiilinscompcnfacio.         V   .  ' 
'Ik>c  modo,quandocgetcsidpecunc;(edeoam      Si  tamcn fiimtfaaialftdiBdaiciooem  pco.  3^ 

po^  iicit^  illos  inuitarc  ,  imo,  &  obligarc,  vt  tij  ,  illam  non  exigat ,  nec  dcducat  in  paiSumi 

oon  reddant  res,v(que  ad  tempus,(iOQ  prccium  icd  tancum  poftulcc  caoulem  quanctcatcm ,  vt- 

<  nogcndum  (it.CJ^jjccft  nuniicfta vjin.  Inopcs  <ktur  hoc  coodooare.  Qtt3dprobataciii|.{jib 

aoaBooedKtawprdH,  (juiapwaaiafonitta  quxdixtmasioTteftatnde  cmpcioaa^-«il 

beot  ad  eiOcdum,con(eocianc  in  mutuum.Hoc  infiri  dicendis. 
cutem  vltimum  noiuit  conoedere  Mercado;(ed      Quod  fi  ilia  diminutio  fiituca  communiter 

fioetur  cde  v£iiram. Atq;  edam  Nauarrus c.17.  iLucur ,  cam tamen  tnuincibilicer i^ocetmit*r 

»  019.3^024.  Omitto alia,  qiBCiftfiitPctraK  mmpropcerimpcadam,«daliqaidfiiiiitmii 

Ifaaacnu  nccur  mucnacariui  id  aduercens  eum  mcmere 

j2    Inhacie  aetBofei  perie^Auftoribua6a2i  deilla  dimtniicionc,Ttvidcar,an  vditiddetri^ 

iiriH*ir  iitTtiinirfT**?''^**'*!"*^^!^*!  wpnipi  cgnwtffifiPt  £xo£cioeai(DcoitfxaA^ 
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hcntis  ridetur  aJ  i J  tencri ;  (ccus  cmm  frau-  menti ,  duramoJo  non  impeJiat  foltition*® 

dem &ciet ,  iiec  ieruabic  aequalitatem  io  coo'  inucui,  nuliam  cumittit  v(uram,aut  iDiuilitiam, 

ttaiSbifibm  mauiMm  habeac  jus  ad  iUam  com-  led  oftendit  nimiam  cupidiatcm ,  panun 

ynfttionem»CBi  inniioiiCMtc,  fi  id  ignorat*  iaproximum  charitMem,&  hoc  modo  eft  vt* 

Atquc  tQ  hoc  puto  etiam  vcram  (ecundam  fca-  ra  prima  (ententia  ,  rt  nos  inB-^  notabimutil 

tenciamieftcniminhoc  philofbphandum,  fi-  fblutionc  argumcnti,atquehicdil£Utiut^li4ol^ 

«ntin  manifeftaiidis  vitijs,aut  virtutibus  rc-  nae  miht  maxunc placcc 

*  nMn,qmemadi«tttt,  miku  coaaiiiiem dam»      Diliiciiltastiiiiciieft,  anfitcontnMi^ 
nificctur.  tui ,  <^uando  conccdcns  mcnfiiram  tririci  non 

j|0     Haoc  fccundam  ailcrttoncm  acritcr  dcfcn-  vult  libi  rcddi tantundcmi (ed  maiorc aliquam 

ditRebcU.lib.8.q.8.conclu{  3.  ^  LcdUib.i.  «quaiis  vaioru  ?  Non  conientiunt  Audoccc« 

cap.20.d11b.17. Qm  dicic aliouosltmiiate hanc  Pein»  Nanam  putat  dfe  mutmim  1  fidtflB 

«flcrcionem  ad  csuum  quo  illam  rem  eflet  mu-  latio  lbl6m  pcbbat  non  eile  formalem  vctk^ 

tuans  modo  vcnditurus ,  &  non  (cruaturus  vC-  ti  oncm  ;  quia  in  hoc  contradu  non  cft  forma- 

ouc ad  liiud  tcmpus  diminuticMiis  jquia ii  crac  iiter pccunia^  Molin.verd di/p.^ix.  ciucapu» 

ttniaiahis^nimccflfavillinuncpiiimval^  WpotititellevendicioocmtntieipriorispBiL 

qnimtiiocTaleiMt.     -  tionifto,  quo  tcpore  traditionis  vaict,  Scviijf^ 

'^-  .  Verumhoc optimc  rcfcUit.  Lcfl.  quia,  Itcct  tioncmtriticipoftcrioris  prctio  iufto,quo  tcn»« 

tOCO  tempore ,  quo  cxai  in  propoiito  liiain  fer-  porc  (blucionu  valebit.  Lcft'.camen  alicrtt  t& 

\  inmdi ,  non  plurit  valeret :  tamen  hoc  ip(b,  inututtiiw  Quia,fi  cfTct  vendicionis,  non  po% 

qu6d  mutat  illud  piopofinim»  volcns  nunc  il-  cxigi,  vt leddainr  res  ciu(3£  fpeciei;  fed  ddb6^ 

iam  alicnarc,ctiam  per  mutuum;co  ip(b  potcft  rct  cflc  contcntus pretio.Obligatio  cnim vtHi* 

eam«ftimarc(ccucKlum  prcicncem  vaiorem.  dendinbiioutccmfrumcnttl,cxigcretur  (ufMli 

^  proinde  huic  sequalc  iecuodum  precium  iuftum  pretiii.Noneftergo  vcdicio,  autiicfl; 

eaogere.  iniuftaeft.  Eftergofbnnditctmatiram,iimt 

%2     ArtcrcnJdm  cft  tcnio  ,  mutaansrcm  ,  quae  implicitc- contincatcmptionem&  vcnditioA 
mod6  valct  viii  prctio ,  vaiituram  poftc^  nva-       Mihiprobabiliusvitictur,  ncque  mutuiHS^' 

ioriprctio,  ficam  (eruaturttscratvfqueadil-  propriee(Ic,iKq;cmptioncm,&  venditioiiein. 

Indtempus ,  poteft  exigere ,  vt  reddatur  (imi-  Noo  eft  veodido  propter-taBonedp  Vamtl^ 

hs res in  eidein  quantitate  dedudlo  vero  po-i-  Sc  LcfTii.Non  cft  ctiam  mutuum;  quia  nonic» 

culo,{iquod  habcbat  rcs  dnrandi  vfqac  ad  tcrdnur (imilitudo  rci  rcddcndae  prorc  mu-  ". 

illud  tcmpus.  Si  tamcnnoaerac  (cruaturus  cuata,  inquode(ci(ci(amutuo  ;(ed  attcndituc 

iem,nonpoceftexigcre  remineademi|oaoti*  «juaUtas  tdBCa  ad  valofem  ;  proptcr  quaA 

tate  Primam  partcm  affcrtionis,  fcilicet,quan.  rancum  exigitur de  (ubftuicia  reddenddvCpni»' 

docrat("cruaturus,cxprc(sc  ctiam conccdimt  tum  ncccflariumcftad fcruadain  aqualttatcth 

Audorcs  (ccunds  opinionis ,  factiquepaccc  cx  ioter  ircm  mutuatam,  non  (ccundum  (c^  fcd  ra» 

diiftis,  & comfflmu doditna.  Secamfiun  ve-  latanrad  vabiem ,  A  tnter  Ibfaitioiiem' Oflp^- 

's6  partem  mihi  perinadcntrationes  addudae  Ergo  contradus  i(lc  non  eftmutui.  '• 
ffO  (ccunda  opinionc,  priefcrtim  tcrtia  ratio.       Porius  crgo  cxiftimo  cflc  contraftura  pCf^.-W 

•  ..  Flacetbrcuircfcrrc  icntcntiam  Molirae in  muutioniscocincntis  virtnalucrvendiciooeiQt 
7^  hacie.  iUtergodi(putat.  311.  fiquaodoclatur  in  hoccBim  contradu  «flon^tur  fimpHcAff 

.  iBBlilUiiiiiiitodtBm  cft an aiceofurum,  vcl dcf-  rcsnmilispfoiuBiH,quoad(ubflantian|,  qtiod 

ccnfurum  fitprcrinm  rci.licitc  pctitur  aiquaiis  cft  dc  ratione murui ,  (cd  pro  (imili  quoad  ^'a- 

mcn(ura  jquiavcccquc  (e  xquaii  periculocx-  lorem,  ouodrcpcritur  in  pcrmutatiooc,  ^ia-  , 

pooir.  '      ■  '     •  ^vendttiaaem.Propterquamrationem  fi&i^ 

^    Qittodo  autem  moraliter  creditur  ^boA  abf  AudorcsfecundaBicntcnriae.cxccptoPMi^ 

^dc(ccodii:poceft  pecifiaB  vioniniaiot ineif  Nauarra^dchocexprelsenihildixennc,  ex^ 

fiira.        ......  mo  tameo  de  racione  mucui  cfte ,  vc  dctur  res 

^    Si  ver^mofaiitercredinir  qnod  afcendrt,  iimilisprofimili,  &a:qualifecundumpondtB» 

^.^ifiwerifpctere  «qualem  menfnram;  nifi  cllet  Sc  mednram ,  vt  dicuot  Audoits  primx  (cn^ 

{ertntunis ,  ttmc  eoim  dcdutSis  expcnfis  poteli  tenric quod  (atis  vidcntur  probaSB  OBUaai^. 

pctimaiormcDnira,  &  vniucrfim  docccMoIi-  citata  pr»prima  aflcrtione. 
aa,quud  auendcoda  (Ic  vtiiitasrci,vc(^ccur      Exhis  er^o  aflcrcdum  cft  qnart&,  poflcmu*!*. 

^qBaMtafc  <  tBSBiemexig^refiaulemtaBiBeMem  «fBin- 

46    Quando  autem  nuHus  appbnicnr  terminus  ticatc ,  qnamdedit,criamfi  prvuiderit  prctiain 

ptxfixns  ad  rcddcndum  mutuum  ,  licitc  (in-  rci  augcndo m  efle,  dummod6  non  obligaucric 

^t Molin.^  poceft  pcd  vc  reddatur  «quaUs  mncnatarium ,  vt ance  iiiud  ccmpus nooic^^r- 

inaifinBtcaaflttfiaedatBthifiininnBpfethmi  fttUbenifeah  oblis^atfOBeflMttBi.  Hoc^nlm 

r  I  §'■  ■  ^  i  T"^  .»i«>.~.»*AiTp^i^  |yj.« AB-.  ganamencfretiniuftum  ,  &contra  naturam 

hcrare,qu^maducniattcmpusangmenci,  Sc  mutui  .  Quod non  (blum  Audorcs  fccuixbB 

cfto^miKHans  coafuko  cxpcdct  tcmpos  aii^  icotcnci«.cxpreisc  tndunt  ^icd  Jdtf 
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'  '".<l^iN%|p^&;T        (itandusjidquc  docuic   obligare  mutuatanuaa ,  vt  reddat  uncumacai 
■MdUnai  vf  vidimus.  dcnouo,&iate>,ficacetiamc(Ieiiiijiiftitiav€p 
5' .  ..Quando  tair.cn  libcr  m.inct  mutuatariusad    dcrc  illud  prctio,quo  v.ilcc  fanum.Im6  Audo* 
.fclibcrandumcumpiiaiuvclitjliccicrauniai?:    resfecundxfcntentiaeaddunc  con/equenterad 
cumoUig^fitionercddcndi  rcmnmilcmu)  ca-   ^uam  rententiam  tripcum  vctus  mutuare  cuai 
'■'  -  dem  quaocitatc,  ctiamd  credarur  jpretiu  ai^a^   obligatume, jvt  taoeumdedi  de  nboo redciainc^ 
j    .4um3ocuitetiamMolina(ytvidiraus.)  Pro-    non  liccrc,  quando  crcdicur  pretium  aug^dum 
V.'  iwtwrdj;  fiicile;tum,quia  ibifcruatur:equalitas    tcmporcrcdditionis,nifi  mutuans,  illud  fuiflct 
.Autui ,  vbi  nthU  dc  preiio  con(Idetatuc,icd  dc    icruaturus,  &  mucuet  ad  iniUciam  mutuatari j. 
jujai^itate  zet  dini  fe;tiinaiqm Ji  mttQittarii»      Terti6  collguiit  oai  mqtoti  cemoiB  aureos  cj 
^|q^^^«.^.«„«»pr; vatencesnh^ulos  vndecnai^os^poftea 
patitur,cum  poffit  vitarc,-ff  vdit  /c  ab illa  obli-    gcatur  prctiiim  aurcorum ,  &  quiliDec  valc^  v 
gltiooeliberaccante  tempus,  inquo  augcdum    quatuordecim ,  nonpoHe  recipereex  vi  mutui 
|ift«IBtH9ia:t6iBjq|iui  fiippdfitoiau6d  yult  cor   cehtuoi  aiuiosi  fed  tatot&in  vdoiem,  quo  var 

j^ahece-C9mraOTi~mutiu,debet:fl|«nU  lcbanttempore,  quo  muruauic. 
pati.Eacnira  cft  natura  mutui,  vt  noo  actcndac       Conucniunt  in  hoc  Audorcs vtriufque  {cH-  f$ 

|irctium .  S icuc  lUe,  qui  vult  yeadere  rogando  tend<B  Iket  diuersa  radoae.  Nam  Audoi«s  fe-  ' 

famiiiismercibus ,  aebecaliqbidamictefc  d^  cundafelentedtHB  /emperdocent  acctadeodum 

precio  communialias  currcact ,  quia  in  iIlo£)<-  e(fcvdor^AepKtniinp(BCiiiU9,ncut  &  alianiqi 

ro  prccium  iuftum  eft  minus :  &  ficut  illc,  qui  rcrum  tcpore  quo  fit  mutuuni ,  &  aequale  prc- 

i^i^prcciumminuciulumiinibilominusvulc  ciumrcddcdum,liucid  iicinmaiori,bueinmi^ 

lDutuai«,eo  ipfb  dcbecamictere  de  pretio,  quo  n(i|riquatttiit^fitie in  eidem.Sotus  irec^tl^P^ 

de  praienci  poKraC  rem  Cus/m  vcnderc.  Atque  cado^  &  Toletus  aliter  probant ,  cbnltitneiites 

|uu^{encctum  (cquuntur  Au^^orcs  fatis  dodH,  difcrimcn  intcr  pccuniam  &  alias  rcs ,  quia  rcs 

SocuSsApcon.  Mc£cad.Sa,rupr^  citati,&  Lau*.  (inquiut)  diftinguutur  i  fuo  pretio,  ac  proinde 

«enciusiiQellidoLHuais IfSylueft  fup.  Tolct.  p9teftexigi.resfiiBilis in e^dc quantitacc,quid. . 

lilKj.c.^^.^  ^uentjuracltacapro  i.a(rer^,  ~  qMtd^c^epretio.Sii1>^antiaveir6pecuniaB(iil*i 

52     luxca  !i  1   i  :^rin,l  colligitur  prirno  eum,  quiunt).nQn  diftinguitur ifuoprctio,  ideoijue 

qui  acccpit  tritici  Qaeafura  tunc  valcntcsn  dc->  (olum  mucuacar ibi  ipfum  pretium ,  quod  mo- 

cem ,  (i  pofteu  exaccidenti  aliquo  ruluturus/ic  d6  ctirrici  Vndc  poitca  non  potcft  rccipi  aliud 

io  pecunia,&  cum  folui  t,ca  mcnfiira  .vaIet,|yD*  pceHum  maiiis  nec  tenctur  recipere  minu^  ecia 

tum  quinquc,  ratisfaccre  dandoquiliq|i^,^ce  "  pccunia  diminuta  fuiffct.  Addunt(ijueexeiu* 

potclt  creditor  pluscxigerc.  plum  .  Sicucquimutuatmenfuramtricici  ha-* 
5i     Sicut c xMntrario,  ii,  cum  dcdii;  mutuum pentem  duodecim  modios,  non  poteft accipe^ 
lebac  quinq; ,  8c  c&m  et  loluicur,  .vatet deoem^      menruram  ludientem  quatuordecim ,  qi|i| 
€xigcr«potcftdcfcm,nccfatisfit  ci  pcrqutnq;.     /ubftantiaHtcrmucarcturmenfiinu  • 

Si  tamcn  conti-acausfuiflqt  vcndiuonis  ,  &■       HxctamcnratiomihinonplaccC;quta  pc- 

nonmutui,  tuocpecuniaibiucndaforcc  iuxta  cuniain  fua  (ubftantia  rcueri  diftin^uiuir  i 

•Aimationem'» quam  liabiiic  triticum  tempore  precto  {uof  oniDaite  ehtm  eldem  pecnnil;!^ 


^Aimatiooem'»  quam  liabuiE  triticum  tempore  pcecto  hiof  oniDaiie  ehtm  eldem  pecnnil^iSi^ 

veodiiioais r  Neque  cnim  vendi pocuit  piuris,  liccc,codcm xre  cum  codem  flgillo poteft pre^ 

quhm  tuocaeftimabi  ur,vr  rc^edocuit  Azor.  cium  variari ,  6c  accrcfcereaut  decrefcere  do- 

j.p.lib.y.c.jo.q.^.vbi  aiam  ancricll  ampho«  niino  ipii  pofndenti  pccuniam ,  vc  accidic  pro> 

^cincipis.vaneqFar,  ximts  annisinHiIpantl,ybi)icetidcacirfiac,iQ 

^HKiti^  loiiiidebexe;iim.qo^  alijs  cameh  Regnis  frequenter  fic  ,  vc  noctt 

(urse,qu«e  erat,q,uando  acceptam  cft  mutuum.  Mcrcado  fupr^.Ergo  maacote  eademiubfifuir 

^        itu^(|yi;tnccddidcbaquantumfvcc<^..  tiivaciaturprctium.  ^ 


y. .  -  ,      ..  .AJ  VndcIi<er?6morsJiiec/aiittwfttiirua 


SS   "fiTyiljBHrHr  fecundo  poftc licitc  mutttati  f.ri-.  mcntum  pretii mooeusV    nionaosiilam  erat 

ticum  vctus,vt  poftcarcddatur  nouii,  id  quod  fcruaturus  vfquc  ad  tcnapus augmenti ;  pbne 

A^Auaores  vcriuiqi  (eaccmiaefcocedunclocisri-  poceft  ratbne  lucri  cefuntis  cxigjprei  vt  £bi 

^atis.  RaffiDaem  reddicMiilina,quiacoiitnduSk  reddatur  prettmn  fatocuiDa  •  qtiod  oeiQQ  negfV 

4w|iidfaeftiq^uoadyalocep,(njupponinaus  btt.  Etcameo,  fl  vcra  dfafaHc»Soti»ac  feguaf  •  ^ 

cx  mutuo  fas cftrcportarc commoddm,  dum*.  ciiun , td non liccrec,ficttrnemie vnquamlicet, 

modo  Aac  fioe  incommodo  mutuatarii^ .  Solus>  qur  mucnay^^libram»  auc  memiiram  duodcdm 

Sotus  id  vniuerladtcer  negauic ,  quia  oum<juain .  extgeze  ipjgpfiiram  atiftum  qnatuocdedm  vn-  , 

cft  infaonicace  iattinfeca  gqualiscondinffnis»  daiiiia^fiaimodicoruin.  Qi|ia>Ccut^ 

iedinftciorisjcum  nouo  redJcndo.  racnfura,augcTurfubftaotia,&quantitasxci.  , 

Hoctamen  ncgant  omncs  alij,  imo  aliqui  di-       £x  quo  nqalcue  arguoieatum  eft  pro  ic-  6| 

cnntjef&muk6 oicUons.  Si umca  Atlongc itH.  cuoda lemeociicontxa  lentenciam  Soct  ^  auc 

'foioris  c5ditioniSrquia  putndiimraist  cocirup^  cerci  Socos  r<yfepieBwr  tinietur  conicedoB 

»»tib«ipcft<iiWtf^yii»WQltotinoro  '  d!ebct^'.<eddioBBtun)  aureos  ei,  qui  cenmai 

»X^y  '  ' '  '         V- .  r     ^  -  -  — fimtuaiitt 
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~  munuuit.etiamdGtnpcrrcJJitbnis  maius  Ht  quantitatis  minuereturalias-^s .  qtiia  (cilicet 

'  prctium  ,vclminus,autaliud  didrimcudcbet  pauciore auro pauciorapolTunc  dcauran,auL. 

'  iidduccreintcrpccuniam,&  aluKlfCt.  pauciorcs  pouiint  mcuicinx  adhibcri,er^/ * 

^3     Melius  quidcm  poflct  afngnari  dilcrimen  polfc  mutumtcm  (maximc  (linijsrcbos  ii> 

intcrpccuniam,  &aJbsrcs;quudalijercsqux-  lumpturuscircthumfmodi  pccuniam)  hannn 

^  runtur  ptopccr  vfus  (uos  in  ordine  ad  humanas  rcrum  compCD^attoncm  dcduccre  in  padum. 

ttece/litatcs .  Vndc  poteft  conditut  aequalitas  Accedit  ad  hoc ,  id  quod  eft  matximenotan* 

^  intcr  vfum,&  commcditatem  vnius,  cum  vfii.  dumin  praxi ,  eo  ip(o  qu5d  moncta  aure4  v.j^ 

'    &  commodicate  altcrius  ,  Hnc  refpetSlu  ad  auzcaturinvalore  nccclIariomoralitCTaugcn 

f    prctium  ,  quod  ex  (e  dcleruitadcummuu-  varorcmauticommunis,  noniigtilati .  Atque  • 

dones  aiiarum  rerum  .  At  verdi^|it'1Bftutuo  adeo  nonadomniacreuifTe  vrumauriilgillatt» 

pecunix  potifHma  habeturntio  valorSs  illius,  etiam  quod  attinct  ad  emcndum  cum  illo  ;  ne. 

<    vt  prctij  aliarum  rcium ;  vndcatiorumvfuum  quc  cnimpotcn:  quistantum  auri  non  iigillati 

'    toictalli  oon  habctur  ratiu  in  mucuc> ,  licut  nc-  cmcrc  in  moneta  ,  qox  hoc  modo  crcuit  v.g. 

qucintai^btiasfir.i^^apcopter  n^^oliKg^  vnoCuto  moderno  ,  miando  illius  pretiuin 

*• .  itiutQaDS^Ttreddattianc,  vcl  iltam  matcriami  audumcft,  qo^m  cmillct  antca  ,  quia  cum 

nihilcnim  intcrcft, vtrum  rcddatur  argcntea,  crcucrit  valorpccunijBaurcx,  5cei,quimu- 

Aurca,vc\zrca,d4mmod5  rcddatur  idcm  prc»  tuaucrat  ccntum  aurcos ,  non  rcilicuaDCur  itli 

isail^D^W^i^fi^^  rcbos  mulcum  in«  ccntum  materialcs,  fcd  o^ginta ,  Ci  vdit  cuta 

ttreft  vtrum  rcddatur  vinum  untx  mcnnit'£,  his  odogtma  emcre  libt  aunim  commulKi 

V  Srcltriticum&c.  At  proiridcfimilitudo  non  inucnret untom  aurun  quantum  intic- 

qualicaspecunia;,quaEpcr  {crcquiricurinmu- 

tuo,conliftit  lA^^iW^ ;  idccK^ue  iimikJM^ai 

teddcndum  eft ,  id  eft  apquale  ei,Mp(«|i;dntf 
l^iUMiacdaci  mutui.  '^;^*- 
^^''Iw^SiD.utatur  prctium ,  pccufllietitfiililf- 

tcUigiajfelBHil||^irct  alias  maneat  eadem  fub- 

ihntia ,  dc  figaii^^|ul|^|fo|i^^  pecuni||^^^l!]ii*  loris ,  atque  dcfcruirent  tila  centum .  Vt  inte- 

lor.  Vnde  valor,  qui  riiutudsdacusfuif,  fcd-  rim  omictam  plcrnmque  contingcre  io  Rc- 

dcnduseft,  fiue dctrahatur ,  riucaddatur  dc  publica, vtcxcotantumc2picc,qu6dadditus 

v^lilbftantii arriSjfiue noii.  ntvalormonc&e,  augeanturetiam  aedimatio* 

Imo  acutius  atiquid,  &  m^is  dialcdicum,  nes  altarum  renim,  vc  non  fmc  ms^cno  incom- 

icu  mctaphyficum  confidcrarc  po(fumu$ .  Fi-  modo  cxpcrimcnto  compcrtum  cft in  Gaftcili 

gura  cnim  monctx  in  tali,  auc  tali  matcria  ,  cSt  proximi^  atmis  .  £x  quo  cnira  dupltcatus  fuic 

ligQum  artificiale  ad  placitum  fignificans  ex  valor  monetae  cuprcx ,  crcucrnnt  valores  alia^ 

'    impofitioneimponentisad  id  figniticandum,  rum  rcrum  fcre  ad  dtiplum ,  &  {altein  «rgen- 

^    quod  fignificat .  Idco  fi  cx  libcra  imponcntis  tum&aurum  nonpotetatcocmi  illamoneta 

voluntatc,id,  quod  vium  rcm  iignificabat,  im-  cuprea  in  ca  quantitatc,  imo  nequc  in  dimidia 

ponaturad  figniHamdam  aliamjiam  ratio&  atquc  emcbincur  ancc^  ,  qumdo  potius  erae 

cifentia  figni  mutatti|^^)fl(diM||6um ,  ac  |^  rogandum ,  imo  &  aliquid  premioit  lupcrad- 

,    indccftfignumaftenusrei  .  Exquo  fit,vtm  dcndum,  vt  vdlet  qu»  argaKeam  accipcrc 

iafigura,quxintali,auttahmatenafignif)-  moiietam,&darccupream. 
^  ,&  dcnotabatpriusaudot^^e  Princj-       His  tamen  omiffiii,dc  quibus  non  cft  inftittt- ^ 

it  ReipubHc«^||0(Wi^^  .  ti  noftri  hoc  loco  difputare. 

ttiinorcm;  ia?n  traiifcar  Hntirata  ItiipbntKbni,  ia      Tora  iam  difKcultas  cft  rt  cum  (cieiu  rcin  ^ 

aiiud  figniim  ,  id  cft  in  fignum  maioris  valoris,  plus  valituram  temporc  folutionit  mutni,pof- 

V.  Hiit c  conucrlb .  NonrccuSf  atque  fivoxboma  uc exigcrc  parcm  incnfuram  Ji  ncfcicnte nztn- 


toiftctpro  fuiscemum  antiquis  :  aJ  nzmmuin 
enim  mod6  dabitut  illiaurumxquaminpon* 
dcrc  hos  odbginta  nummbs  ,  &  oosen  ptius 
darctur  illi  aurum  ,  quod  atqtiarct  in  pondcrc 
illos  loo.  Ergo  no  ad  omncs  v{\jSy  &  aJ  omota 
cmenda  dcicruiut  odtoginta  rationc  tnAi  va- 


^  ^     iplacitum   rumaugmeQttsm,vcI  abco,qniprcfliisncccifi- 
t    c6  ipfo  qu6d  cx  p&dto  liominum  dcponcrc-    tate  pctit  mutuum. 

turabhac  fignificacionc,  quammodohabct»       Audborcs  pnmx  (cntmtix  dictiat  poilc.^ 
&  imponeremr  ad  figmficandum  cquum.         Quod  probabilc  puunt  Molnu  ,  8c  Pctrus  k 
£x  hacdodrina  patct  ad  argu-   Nauarralttpri  dummodo  non  obligctaratua- 

mentum  primum ,  &fccundumlccund3Copi-   tarium,  vt  difterat  rolutioncm  vlquc  adtale 
oionis  i ad  tenium  ver6  parct  cx  concluf^.        rempas,fcd  (blum ,  vt  fbltut  uli  temporc ,  vd 
Non  negaucriin  lamcn ^datisalijs  vfibus,    non  ditfcrat  vltrapra:Hxum, vel,vt  foitut  cum 
qfbot  ^matcriditU^jjMiBilidbg^  rautuaurius  pctierit.  Hae  enim  condiciones  li- 

citae  fiint ,  illa  vero  iniqttt.  Qua  non  pofita  iu- , 
ftuscftcontraftus,  &(ibi,  ac  Cax  donditioni  ' 
debct  imputarc ,  quod  non  voluerit,  ycl  noa 
potuerit  {e  ab  iilo  oncic  iiberare. 
Oppooit  aut£  LcCh^  manifcftc  cfle  lucrati  7« 

aUquiA 


.^^<|Ctfpc<9ati  oftcntafionc,mcdicina,commodi- 
' ^  tifc  afporrandi  in varia  loca iuxta  diAa  difp.i. 
dubit.i.huius  tradatu$,aliquando  ctiam  pecu* 
^i^pjki^ll^kmqijim  rem  aliam  diftii^^^' 
^6tuor6,ac  proiadc,Ii  ratic 


De  CONTRACTV 
ifiquii '  iiipirl  iofleiii ,  8c  fuprl  «ftiautioaeai 

M|  Rcfpondctur  tamcn  ncgando  c(Tc  fupra  (br- 
tem  mutui,&  iupri«(hnuCioneiD  mutui,vtu- 
IbiOiweftiiiblUiititcci,  ftvfitsilUiis^^oiice- 
dkiao  cameDcde  fiipri  «ftimarionem  pretij  in 
ordine  ad  venditioReai,  quod  iam  eftexton^ 
ooQeiumUtui.vt  explicatumeft* 

7»  Obiicies.  Ergo  ,  <^ui  iHfetaiidoritiRtePfitt' 
cipis,vel  alia  de  causa  minuendum  ptcciteltii- 
tici.vcl  altcrius  rci ,  polfet  iuxta  diaa  congcrc- 
fQiic  petcre  mutuam  magnam  copiam  triticii2c 
eam  veodere  ftatim  pretto  illo  naagno  tunc  ciirf 
.xeiiti,  &  poftei  empto  tricico,minori  pretio  (a- 
tisfnccrc  liiis  crcditgribus  reddcndo  a:qualcin 
XZKofuxamcumei ,  quim  accepie  ,  non  habita 
jrattooepretij,&  prctij:icd  rei,  rei.Reiponde- 
tor concedepdo  tottim ,  &  confbnac  cfnn  dtdlis 
inTra«5latu  9.  de  ta^Hm  di(jniGUioiie  4;dii- 
blutionc  7. 

lo  calibus  prsdit^is  de  ouibus  diximus  lice- 

'  coinmiiaiiiemeyi^jnetfqiiAlem  rem  tofiriiftaii- 
,eciam(i  cxciient  ptenwii» 
alii  dicimt  iic  mutuantem  cum  inrentione  lucri, 
peccare  oeccato  auaritias,  im6  contra  chariu- 
taicm ;  wd  nod  ceneri  ad  reftt;iitiooein}lioc  tft- 
lacn  pcccatam  io  primit  (fi<inid  eft)  nea  ? i4o« 
turmihigraue. 
,  ^  Demde  in  oauub.us  pr^didis  caiibus  non  ne- 
gauerim  po(&  iaftifliiii^  coacndieaMS  leroare 
Kindei&ncs,  &rationeliicrtcc8aiitiSfautdam. 
ni  emcrgcntis  obligarc  muruatarium,  vt  rcddat 
plus,  QuaiD  accepic,  ita ,  vt  «Bquiualcac  tn  prccio, 
quando  vidcnc  minuudum  fbrepretium,u  cunc, 

2uando  muniant,  eraat  vendituri,vc,(i  mutuam 
ediftimeniuram  tritici  in  Mato,quando  con- 
ftabat  aureo,ioiucnda  in  Augufto,  quando  cer- 
tiuscil  mmus  vaUturam ,  h  non  eras  icruaturus 
irfqaeadillvdtcmpus,  potesexigereatit^uidti- 
bt  fuperaddi  in  compcnfationcin  dimtnutio- 
&i$prctij  mcnfurx  finailis  in  Augudo  reddcn- 
^M*  £cilmiiiccr  poccfl:  quis  obiigare  mutuaca- 
tivnijVtteddat  tamamdeminoainero,  ponde- 
ie»^nBCBfttrl,quando  viderprettuin  augen- 
dam,fitamcnipfecrac(cruaturus  vfqucadil- 
lud  tempus.  Q^od  mtciiige  dedudis  expenlisj 
dcpericalo. 

Quod  d  inprimo  caiuoonciac  qnis  flastm 
tem  diftniSurus  ,  non  poteft  totum  pretium, 
,  ^iod  tanc  valet  ex^ece  (nili  forte  hac  oblat^ 
.  «ccafioM  mwet  V(xmicsttm,8cve1ic , vt  po- 
tcftyiamwocdiftnliere)  ficutnec  in  (ccundo 
cafo ,  n  non  crat  feruarurus  vfquc  ad  illud  tem- 
pus ,  non  poteft  preiium  futurum  cxigere. 

Im^  hiac  fumitur  non  lcue  argumentuin 
COOCra  (ecundam  Icntentiam  pro  fenrentia 
Soti .  Nam  ficut  in  vendicione  transfcrtur 
dominium  rci  ^  ita  8c  in  mutuo.  Et  (icucia 
venditionc  datur  res  pro  precio  tunc  currcn- 
ti ,  ita  in  mumo  dnjtur  pio  le  fimilt  icdden- 
'  •  4lL  Bigd  ^cut  ia  TcadBtionCy  vtaB^aklqii- 
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gatar  prcter  ptctium  cusRiis  depc«reiit{,opofr» 

tcc  vcticaliqua  caufa,  v.  g.  quOde(Iet(eniattt« 
rus,  vel  quid  fimile  ,  ex  qua  incurrat  dam* 
num  ,  neque  hoc  tantuai  iu£cit  ,  Ccd  vltra 
requvitur  ,  vt  id  deducat  in  poftum  ,  quia^ 
nib  dcducat,  cantum  illi  defaccur  quod  cx 
poflulac  «quitas  ,  &  natura  contradus  :  pari 
ratione  in  mutuo  ,  ii  aiiquid  aliud  pccter 
tem  fimilem  eft  acciniendum  ,  oportet  »  vt 
addot  czufx  y  8c  deducancur  in  paAum  ,  a- 
liis  tamum  dcbctur  mutuanti  fimilisrcsj  quia 
dcfchocuntum  pofhilat  x<:|uitas  ,  &  natura 
mutui .  QuoHes  ergo  aliquid  aliiid  oon  fuit 
cxprcisc  dcduduin  in  paiflum,  concutfcncero- 
tiunabili  cau53,tunc  fane  nihi)  debctur  mutuan- 
ti,prstcr  rcro  rimiicmi&  illarcucridcbcturjCt- 
iamii  C\t  maioris  valoris.  m 
AduerteiMlum  ctiam  ftft  au6d  ,  qui'  dcdic  . 
altcri  triticum  rcddcndum  alio  tennipore  ,  in 
quo  minus  valcbit  ,  &  illc  crat  diftradurus 
tcinporc,quocarius  vaicbac,  licet  poilic  pe« 
tere  augmeotum  in  macerift  tritici  ,tc  6iec^ 
uet  indeinnem:  tenetur  tamen  iuxta  Merca- 
dum  ,  &  Guticrrczcitatos,  aliquid  *dcmcre  de 
precio,  pru  obligationc  reddendi  triocum.  R»* 
cioeft  { quiafi,  vcfiipri^diximiis ,  quando  ttU  • 
picimr  pfettum,non  eft  mutuam;  (ed  vcnditio, 
venditioni  autcm  iatisfitpcrpretium:  iniufti- 
tta  crit  ex  voa  parcc  obligarcad  totum  pre* 
dura, inquo  eft  aqualiCHt  comre  cmptA,  te 
exalilparteobligare  ad  hanc  sequaliutem  in 
materiapeculiari  fcilicct tritici.  Quod  non ha- 
bct  cmptio,  &  vendicio,&  cft  oous  pccooff^i* 
mabile.  ^ 

Hoc  taraen  licet  videatur  oon  improbc^ 
bilitcr  didum  ,  probabile  tamcn  cxiftimo 
eam  non  cfle  vcodficioncm  {fed  mutuum,cui 
facisiit  per  aliam  limilem  ,  &  x^ualcro  rem» 
Id  autem  ,  quod  vhraioctem  ezi^tur  cftnu 
tione  damni  emergcntis  ez  eo  ,  qu6d  mu- 
tuans  non  vcndidcrit  priori  tempore  rcm, 
quam  mucuauic  ingraciaiu  mutuatarij.  Ra- 
tioiie  autem  damni  emergemis,poteft  alimiiil 
cxigt  io  muttto ,  vtomncs  fatcntur ,  &  in  noc 
ca(p  tantum  curat ,  vt  futuro  temporc  habeat 
Untum  valorem  in  tritico  ,quantum  etiam  ita- 
bcbac  intritico*  quando  mutuanic ,  hoeantem 
non  fiet ,  oifidccur  illi  ettam  io  tritico  ille  ex- 
cefTus.  Si  enim  dedit  menfuram  valentem  vi- 
ginti,&  poftei  accipiat  squalem  mcnfuram 
T^lentem  deoem  ,  8c  in^per  deccm  in' pe- 
cunil  ,  non  habcbic  in  tricico  valorem  vigin- 
tt,  (icut  habcbat,  quando  dedit  mutuum  »  ied 
par tim  in  tritico,&  partim  in  pecunia. 

Vlteriusadaerasndum  eft ,  id  qtiod  cxdidis  79 
probaiiir,fiempe,  (i  tu  das  mutuara  mcnfuram 
tritici,  tcporc  quo  valet dcccm ,  & cxigis vt  tibi 
rcddarur  tiimporc.quocertiuscil  valuuramvi- 
gmti,vruranuscs.Sicutenimtu,quando  credu 
tot  dimimitio6itiitStiaftc  cxigis  compcnCcioit 
tionis  ,  (i  illud  modo  erat 
F«f  3  vcndu 
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*  LIB^tL  T8ACT.  r  DISP.  fl.  DTB:  IIT; 

■Miiifcwill  '  Tttelefis'  iademncm:  ica tUe  h ttl  c^nxta  rc^ie  fm|>isgnA  Mo]in.l^r.  t^xitar.lM, 

.  yn^ter  excedam  v^loris  rci  rdidcndar,  com-  n.^Sy.Rcginal.fup.n.i^^.Arag.  fup.Saldsfii^. 

.pcdfationcm  codeiu  jurerequircc  >  cum  vuruo-  o.3*6calii.Naoarni$  umen  c.  ri.n.tyj,  £rSo-:  ;^ 

que  (eruandafiueqoainai^  Stergoille^iioiieil*  •ti»^-d«lilflMlq.t«m.2.&Syfildt.rj^Af.^ 

git^  quia  n^effitaes  premitur ,  cu  (ancidoii  es    S.drii.dicuAtiMm^fefle  vfurani.  Quo<)^roI»^ 

fccunis  i  Etquidcra  multo  minusfccurus  cs,  fi  bilc  cft:,  non  ob  cdrtfm  fundamcntu t»,  iVilic* 

oopexigic  ;  quiaigQOfiN,  tuac  clUiaioiloluilC^-  quiia  Doena  non  dcbctur  antc  fentrfinan) ,  fed 

-sica^ncxigic.     •  .  :!  •  •  quianonornoA  eilpfecio  aBftimabi]is,cinnfic 


tdciorisonliiiil^tCMdloeodicemuSjagenettdei': 

:.  TiitbltdtrO    III'  ^etfaftione jtftqu«ad<6ncqucc-iusamiflKy,aut 

;  •   ;i  •*  abhftio,  quaEcftiniurfa-,  cft  prciioacftiraabllisi 

'  vUjfationem.  aliqMam'  Chti^    recnimoWigationcnfi  chiilcm,cft  ptcrfoasftS. 

■y  .:  ^     •  •  *  mabilc.  Obligari  autcm  mutuatarium  habctcm 


jus  accuiancii  altcrum  proptcr  miurbm  fibi  iA^ 

'  ttditiKmttiriacerttd^^ptctioaeftteaMlL^ 
80  ^'"^^nueniunc  AutSores  infra  citandi  &      Iccm  noncommittkurviiica  abe6^,<|(ifiiMlS{ 

M    .  citati dubir.  r.  (vt ibi dicebaitiu»)  pofle  Cuacfpcrans,  &  intcndens  rcmiffioncm  ranco^ 

JMltendi ,&fpcrairi ex  muruo » quod non  ris,  6c  odij.  Sicut enimlicitumclt  iperare  aiztt^ 

eftpfetia«ftiinabile,naiBkitiam,  &  ekitin, ArniedilfUlTOefiecoiid^^ 

heiiaiolentiaarmacuacarij.  .  beralem  ,ita,5c  rcmimoneillo<Iq»io  qttOCOli* 

Itcm  poflc  aliqucm  darcmutmim  ,vtrcdi-  fcntiunc  doclorcs  citati. 
ouc  propriam  ve xationemi  quando  umcc  alias       Vlterius  non  commictic  vfuram  ,  qui  mcrces 

iofiireodanelie  illi  vim,lti<nuftittain. «  •  crtdic6  vendit  idfto  pretio  ,  vt  piure»  aterafaai 

81'  Etiamlicituinef&^^occadone  mucuiextor-  ademendumjvtifurcnimjurefucy,  &tteerYeil4 

quere    mutuatario  rcm  alias  dcbitam  rirulo  dcns  crcditodicatur  vinualitcrmutuare  ,  ntwt  ' 

Iuftitia;qnia  non  cxprquetur,  vtprciiummu-  committit  vfuram ,  quianihil  accipitvltrafbt*' 

tui^lfedvtrcsalio  tituIo]uftcdebica.  Lcgatur  cem  ,  auccomraemptonim  voluntatcm  .  Ita.' 

Mc&iidifp.  ju^.Couarr.j.  MrMr.c.r.n.2.  Re-  Molina diip.^o^. Siuafrdet^Smrdub.^.  concn^ 

l»cll.q.4.n.6  Reginald.lib.23.n.^.  8cLc(r2f.  Sylucft. verb.vy«r4 q.7. 

11.191. Azor.3.'p.lib. 5. c.^.q.  ly.dJclib.^.c.y.q.       ConuCniunt  fccundo  Autfiorcs  non  liccre^? 

7.C^4<}<:enc  etumcoaimicterc v(uram,qui  dac  ratione  foliiis  mutui  cxigcrc  aliquod  onuspce-' 

(  mutuum  cum  jpado,  vc  mutuatariusfaciat  ali^  tfottfttfnabile  vkca  fbrtem,quod  pcr  fc1kd$^ 

qcK^  8dquodnDnienetarexIttftici&  ;  fcd  cx  cecEftenimhccipfa  vfuraedeftDioo. 
cbaritacc  ,  jiticalia  virtntc.  Contrarium  hisAu-       Vcrumjquiainparticularinonconftatmter  W 

doribos  vidcntur  fcntirc  Pctrus  Nauarra  Itb.c.  ipibs,  quod  onus  lic  pretio  sftimabiie ;  qnod- 

vcr6  non  ica :  ide&  diueotienda  (unt'  aliqna  b* 


A»n*}     Valcncia  q.  £epe  cicati  punft.a.( 

ohi£  t.  &  alij.  Sediaimttit6»neqiic  fatiociem-  parttculari,  prxcer  didahk,  Sc  in  prxcededap*'' 

afTeruntalicuiusmomenti.  bus  dubit.nionibusf»  exqt^us  cciblatiartfll^  ' 

83     Exdi^isconftateum,  quf  niutiuc centum  pliusdeclarabicur. 

Cao  tDimico,vt  pfiuctftm  viiiaidun  fibi  coiido-      Dubitari  poceft  prim6 ,  an  (tc  vdita  mtituatt^ 

nat Wl  vt «cmdoaet  inMbm  £ttis&Aioncm,  cbm  pado,ve  aliiiS  remutuec. Adrian.fn  4.q.de  , 

qoamexigit,  noncommittcicvfuram;  cftcnim  vfnra  §.  Iiixtadicfa.  Maior  in  4  Jift.2  J.q.i^^.cjC'  • 

dcbitu  cx  luftitia  ,  cc<Tare  ab  miufta  vexacioiy,  •  i;$ ,  qua:  doccnt  in  particularibus cafibus  poftcl' 

adquodancca  mutuatarius  tcncbatur.  Ica  Ca-  ctadlandis,  a  forciori  ccnentur  diccre  non  efie 

idiaii.itfbit](Smi  Ckft* Aragon<q.cicata  Mt;2.du*  viiuam ,  etiamfi  obligecur  mucuacirius. vt  iifiRf^ 

lricac.2.  circaterfiiMft  conclufionem .  S.  iTho-  Ctirum  remutuet.  Ratio  eflc  potcft;  quia  quiuis 

toxMcditi.C.deret^mpttvfurMtiddijuifitis.  q.i.  tencturgratis  mutuarc.  Ergo  cxcorquerc  HtO'' 

Sotttf-loco  cicato^  de/tfjlijlii  arcicul.  2.  Pctrus  cuum  ex  mutuo,non  cnc  vuira.  -    .•  • 

Miiftiftafi^ii it.|tl.Reginald.  tib^^ty .  n.t^$,      Alif  mulci  ftatiih referendi,  fine  vl^  dSUo^  9* 

Sa  verb;M«Miiiii.M  fio:  SSlai  de  «^.  dub.i2.  ftioile  docent  nonlicere  nmtttam  daw,  vt  ikar ' 

6calij  comnTuniter.  "  rcmurucr,  ^  i 

S4    Concrarium diccndufn  eft  de  eo^qui  mucuat .     AlTero  prim6 ,  muCuum  dare  cum  pado ,  vt ' 

ciw>p>do,  vtmatuatafltticondonft  iuftam  fit.  obligecur<juisadrenracttandamtnfixttstlim,dl  * 

tisfiiftioncm  dcbitim ,  rel  vt  ccffct  abadtonc  vfiira.  Rati6  eft,quia obligatur  raucuaririasii 

iuft5,quam  habctob  tniuriam  fibi  il!atam,quia  aliquodonusnonleuc,  &iudicio  prudcnnnn 

imponitobligationc  quaii  cx  lufticia ,  ad  quam  pretio  xftimabile.Quod  onus  nou  tcnetuc  (lib- 

ameinoncenebatur.IcaMoIin.  difp.^o^.  n.8.  ircvltraobligacionemrefticucndi  cantumdcm,  [ 

RidbdLfiip  .n  .9r.Ld[^id>.7ll^auarr.c.  i^.naou  atquc  aceeptc.  Ita  aqirefic  D.Thons  .22  •q.'^.  ' 

a|7> 9C 238* qna^fiS0Bttal^n& l^maooi^  atticii^id quailwJbgeLvccbo t/iff4nnn^ 
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DECONTRACTV   MVTVI   ET  VSVRA;  tS^' 

Roifeil.  n.f  Sylueft.  v/Sitj-^.i.q.^.  Sotus6.dc  prcuo  acftimabilc;  quod  oi  poftcriori  poteft  dc- 

lufiitid.q. f  .antc.2*  Nauarrusc.  ly.  num.  220«  eiar^ri^quia  alias  cx  boctaucum,  quod  quts  v€<* 

]mDdiaX^c«^4q.t,]UUnaik»lib.i.&7JN|^  lit  depraieiiri  mttttiafey  poflcc  pro  co  oneie ' 

tholom.^MediDalib.i.SuaiOMBcap.i4..&ra4.  aliquid  cxigcrc:  quod  eftridiculum,&:inaudi- 

£A.mibi  132.  Antonin.  2-p.ticul.i.c.7^$.  y.Ga-  tum  ,  &tamt:nn  hoc  cdct  rationabilc,  iam  Au- 

brici  ui  4.dift.i  j  .q.i  i.airc^.dub.i.  Caictanus  ^ores ,  imo  &  viurarij  tpti.ailignaiTenthoc  ca« 

*  - '  in SttniMkT^tb.  vfim txmm c.8.  AnDitt.mb.  piitex^cn^  aliqdd  vltn  locKm .  Ergo  pro* 
•  «rjSim.  o.4.An'^lcs.de«iitMfi»  aMii»iari.i.  San  pter  htBC  lationem  dicendum  videMr,.eiiiii 

lon Gipct  D.  Thomam  cicatum coiKroucrr  3.    qui  mutu.it  ,  linc  I.ibe  v/ucc  polleex^eie ani» 
0.5.  Arag^o.  ibtdcm  dub  &.  Molin*  di/p.  ^08.    tuattoncm  de  pr«icnii. 
Sm^^tmamm  Btnt.|.  Benezadlticimicic^^      Hoc  cx  cucbradotie  eonmi  contradoum  97 
tnmD.Thom.»rtic.2.conclu£2.&:  alijrnulti.      pOtefr  C09tfimiart ,  vW  fatis  videtur  certuin 

j2  An  vcru  idcm  fit  in  remutuationc  dc  prx-  ficri  poftc  v.g.in  cmptione.  Nemoenim  iniu- 
lenti,noacon£cnctuni  Au(^rcs,  kilicct,  an  iic  fticix  damiiabit  eum ,  qut  non  vclit  venderc  ad 
tliuraooUedeprae(enti  V.  g.  mutuace  triticum,    pecitionem  alteriusrcm  luam  j  nili  iimul  veo« 

aifiaker  remutucc  dc  prietemi  finom.  Sotos  -datfibiakeraliam  j  &tamen,fi  hoeefletemll 
arr,2.in folutioncad  primum.&  alij  rcccntiores  prctioaErtimabilc,iniuftaeflcteavenditio,qui4 

■    docent  clle  vfuramjindicant  eamdcm  rationcm  tim  iniuftimi  e(l  cxigcrc  in  vciiditioncaliquid 

icilicet;  quia  tok  onus  imponere  mutuatario,  prctio  sftimabilc  vltra  pcctium  iuftuoa,  quam 

dl  exigere  Aliqufd  pretio  «ftimabile  fupr^  m  mutuo  aliquid  vltraMfmir. 
.  ionem .  Probatiir  tam  facilius ,  quando  vtraauc  mn» ^ 

Scd  PctrusNauarralib.3.c.2.p,2- Jub.^.ac  tiiatio  cx  vtraquc  partc  Cc  nmtuo  obltgao- ' ' 

ly.  &  victoria  ,  vc  ictcrtur  ab  aius ,  alijquc  vtri  do, ita  vc  altcr  nolit  inutuarc  triticum,  ni^altCr 

«bdthnimciatU  non  minus  probabiKier  do-^  muniet vinom ,  nequeyinom  hic^nifi alter tii* 

centtalemcontravlum  noncllc  vlurarium,  &  a  ticummutuct  :  quuedamft  cnet  onw  pfnio) 

fonion  id  dcbcnt  dtccre  Adrianus ,  &  Maior  aeftimabilc  ,    c  bligare  aliquem  ad  remmtiin- 

gra  dtatt>uno  &  tcncncur  hoc  Icntire  Sa, An-  diun  dc  prxfcnti,  ioi  tamcn  cft  «qualttas,  qota 

.RafleU.S7lueft.Antonin.&alij  it£A  in  ct»  etiam  aliusobligatur  ad  mninanann  de  pMM 

is  parcicularibus  citaadi»  qui  veliion.po£i  lenti ,  mutua  enim  ftibincclligttuccoiificio »  id 

(untdcirndcrc  calus,  qaofCOncedunt,vef  hac  clt  mutuumdabo  fi  voiucris  muruare. 
rationc  debcot  defeiMiere.  Videtnrque  cxprcf*       Contirmacur  3  fimili ;  quia  licut ,  d  ambo  9^. 

iaisntencia  D..ThomflBnipri.  Dicttaitmre*  ad  hintcem  obligcntur  ad  aeqtiaHter  mutuan- 

pogloateinmutuoobKgationem  ad£tcicndum  duminjfucurum,ibinoneft  vfura,  itancc,  fi 

nutuum  in  poftcrum  ,  &rcddic  rationcm  hts  ambo  obligarcntur  ad  mutuandum  dc  pra;rcn- 

.-    vcrbis.  QiuaetiamtaliioOligatioafiimaripote^,  Sc  ti,cllcc  vluraiquiaclietiamsqualitasiaccr  ob- 

9ddu,  Ufatamenimtitami  fumUvHumaliqttod  4'  ligationes.  '  _ 

eum  oWgMdd       Ex  alio  captte  probabile  apparet  Cqood  vi* 

muttum inpojferum f.uierjdum.  Quibus  vcrbis  in-  demrdocereMoIin.difputacionc^io.)  vfuram 

dicat  diucrfam  racioncm  in  prx(cnti,&  tuturo.  cffe  non  (bliim  mutuarc  ,  cum  obligationc  ce-" 

,|^4     Re^ondet  camcn  Sotus,  &alij  incciligcn-  lebrandi  in  futurum  aliquos  concradus  ,  fed 

dtim  eflle  D.Thomam  de  mutuo  gratis,&  nbe*  etiam  de piaienti quandocmn mntiio  miitn»> 

/  .       dc  pneicnti ,  hoc  tamcn  non  lacis.^^aric ,  quia,  tarius  inuoluntari^  mixte  cos  ard^tur  celebra- 

fide  mutuo  gratis  loquatur  non  diftingucrct  rc,  quiailla  coaAio  quasdamcft,  &onus,  &  tt 

iatermutuuindcprxfcntt ,  Sc  iucuro,  gracis  onus  icntitur.  Vnde  iiia  voluntas  non  cft  libe- 

earimftramqnelKecficri.  ralis,&gratisexhibita,redpiomatKilabeD> 

'^j    Motin.  dtjp.  io8.  concedit  hanc  (ecnndam  doaiqttcadc^,  vrpretium  .  Qwidiaiitea  fic,  . 

fcntentiam^quianuHamagnofcitobhgationcm  praio  arftimabilis  probatur  prirno ,  quia  intu- 

impof»  a  minu4ntc ,  qui  peiic  viciditn ,  vt  libi  i^itta  61  d,  qui  cc^cur  iacerc  aliqucm  contra^ 

ciinaicoiieedatnraHodmntnom  ,  tti  &  cflet  Aampervio^mcnietiimi,  TtdixuDusdecoa<^' 

diligariOy^  femntuaie ,  fianli»  obl^atio  erit  in  tradibus  in  genere. 

mutuante .  qu«  tamcn  reucra  non  cft.  Probatiurlccundo,  quia  fvt  diximtjs  rn  Tra-  idi 

^     Adcro  (ccundo  ,  iuxca  hanc  dodrinam  Ci  Cc  «^c.^.de  imftime  di/puc^.dub.  3.)  radonabi-  . 

mutuo  obligcnt,nulIa  eft  vlura ,  vt  paccc  quan-  lis  aHe&io  ,  qua  quis  cft  affciSus  ad  (uam  rem» 

'"  domu|niniivioi,ficmmuam  triticiexveracfue  pretio«flimabil»e(fc,  &  ide6,  afiquid  poteft 

partefnnt.Qutndoveromucuumnon  cftobli-  cxigiprn  ca.quandoadpetitionemalteriusalt- 

gando  (e  ex  vcr.^que  parce  oinmbus  pculatis,  quis  eaic  priuat.  Ergo  pctere ,  vt  e^  fc  pf iuet, 

juaior  diificuicas  cft,  &  rcsmihi Cxu%  dubu,  vcl  quia  cgo  iili  do  mucuum,eft  pctere  ptctium  pro 

*  ^polite  dhcecim  propccr rariooes,  Aeandoric»-  imtcno  Pcariiettim,  quia,  vt  pIurimumeftBil-  - 
tesvtriufqueparcisvtraqucfatisprobabilis.  £c  tuitario  Aodinmi  cdebwie  iflaBL  tmit^ 
ioprimishocvltijiium  non  clVe  vluramprobo;  dum. 

^ia  in  mutuo  dc  pcsicaci  noo  di  o&us  Jiiquod      Pxobacur  ccrtio  >  quia  alias  liccrct  vendcre 
  PtfT^  tcitiiBini 
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Sfy  'IIB.IT.  TRACT.  X.  DISP;    TI.  DVB.  Ili: 

•  ttitieum  pretid  taTato  cum  pa^o, vt  mtituct  rn  inodo  nccjtic  ipfc  mutmtor  inten Jir,  ncc  mo^ 
'  duos,  vcl  trcs  annos  ccrtam  {ummam  pecunix.  tuatacius  tntclligat  impooi  obiigitionc.  Qu^(k 

•  <^od  ncmo  Mm  videt  clK  gnye  onus;  atque  fircile  conoedeiit  Aodoce» ,  quosiecini  luinaK 
adco  vcndefe  vlttt ptennm  isxatuai*'  in  Hac  difputatione  dubitatione  prima,  8e  cx- 

lO^     Haeratione9  pro  vtratpjc  parte  miht  rcd«  pretncRcilTclla,  Angcl.  &  aJij.tposipie  citat 

-dttntiententuitnvtramque  valtk  ancipitem» &  iocoinliacdubitationeciuto. 

•  ddbiam »  ma^  tamcn  inclino in priorcm  pnt-      Additettam  Anglcs  art.a.Sc  Motio.d^«L 
'ian.fVideinteinum.izo.vn)ucad  tff.  vbi rcs  |of .  licere mutuarc  aitert  ratione  contBahcndi 
haectotaper  moJum  Corollarij  ampliu?  cx-  amicitiam  ,  vt  altcr  cx  bct>cuolenrii  cmat  ex 
plicatur.cx qui ilodlrina  potcftieiponderi  ad  ciusofficini},  vcl  ip(um in patronum  adumat. 
hindamcnta  partis  pofterioris.         '  Vt  enim  bcne  notautt  Adrunus  loco  ciuto.  $, 

904     Qnpd  vcroattinetad  praxim ,  propMT  Ao«  Viai^ttr .  Licet  in  hisantmus  mununtis  ad 

•  £borum  vtriu(c}uc  (cnten;i{auAoriratem,vtra-  tcmporaliarefpiciit,  &:  poiTic  iniquc  mutua- 
quctutacft;  6c  plcrumque  fine  vllo  periculo  rc,tamennonomntstnique  mucuum tradens 
ficri  pote(l ,  n  vccrquc  obiigetur  ad  mutuan-  cllvfurarius  .  Poteftentm  id  tacerc  ex  inaoi 
djnmasqualitcr ,  vcl  prinktts,  Sc  prxcipuus  mu-  g>lort^  ad  oftentationem,  ic  cdam  cx  aoaiiria 
tuans  aliquid>  quod  iratiiseft.fc  ubligccmu-  line  vfurx 

tuare.  TuncenimillcfpontcfeoWigaii';  ,  non       AducrtcnJum  ctramdl  antiquos  Auilorci*" 

«xtor<ioet  ab  alio  rnperiorcm  obli^aiiuucui^  dixidccxca  vfiirA  mutuandicum  fuperaddita 

,  .  'Icdniperioremaliamfnbitiplcw  obligationealiai^ciuiliimpolititiapcaediAob 

loj    Illadtamcnadnerterim,  obli^cionc  qusin  &  diccndiscafibus  oritioDligationemrcftitn- 

ContraSibus fubitur ,  propHc  cllc  dc  rc  pcn-  tioit.facicnda?,nomutuatario,quianihiMani 

dentiintimirum ,  non dcadiooc  pra:tcnti,.ne-  incurrit,  lcd paupcribus .  Bcnc  tamen  eos  im- 

^Ottil9<^li^afturpadofii9-^  prflefins.Vnde  pugnantCaieomus  &  Socos  (upra,  caeteri^ue 

"  ^rtotuo  (ibi  mutuant  9  mutu6  fibi  poirunt  omnes  poAeriofCi  Aotaes  oftcndcntcs  in 

smituare  fine  vl!a  obligationc  mutuandt,  &  an-  primis  rencrt  mutuaTKcm ,  ad  cxoncrandutn 

teqn^  (ibimutu6  mucuent ,  pollimt  nuUam  mutuacartum  illooncre  iniufbo ,  &  ad  aliquid 

oUigatiboinitybire  fiU  latisfiictendum  tfbkrio  priKlcntis  pro  ill» 

di.Quaiido  autem  fibi mntn6mutnant  de  pne-  tcmpore,  quo  Slud  onus (uftinttit. 
fcntt,non  vidcoquam  obli£;atiot>em  mutuandi       Obijciescontra  prjcdiAa^pro  rc,  qux  rou- 

f  ^    liibcam  iolumqtictimcrciutoblieatiooonrc-  tu6  datur,  licctacciperctantumdcm.&adid 

pctczKliiopoftcnmi,nifiiiitratanrom>auttan>  mutuatarium  obligare  .  Ergo  pro  bcnc%:io 

ittmpus.Quaeobligatio  fempereftdefim»-  dandt  mutnum  ,  licebic  cttndemobl^aie  ail 


ro.  Atquc adc6  vix  inucnio  obligationem  mu-  bcncficium  «qualc  rfddendum. 

tuandi  dc  prxrenti^niu  forcc  iila^quam  inlinua-  Rcipondccur  ncgando  confcnui:tiam,  quia  II) 

bam,fcilicet,  ^uando  non  vult  vnus  depnieiv  beneiiciuin,vt  taic,uatum  non  cit  itiducereci-. 

'        niutnarc ,  nfi  alter  viriTIim  mntuetift  icon*  uilem  obligationera,  (ed  tantum  namralem  es 

1ier(o,quae  noncft  propricobligatio.  gr.ititudinc.  Quare  It  ciuilis  exigatur,peiillir 

lO^     Habcinuscr«oex  didis  obligationcm  mu-  quid  prctioaeftiraabilcvltra  fbrtcni. 

ttiandi  propric  icmpcr  c  (le  mutuandi  de  fixuro,  £x  dictis  colligumur  alitjua  coroUaria,  pro.  *H 


Arbanc  c(te  pretio  «ftimabilem ,  ac  proindc  vt-  praxi  oblemandiu 
jc&c  notatMulin.  difp.  308.  poflc  aliqucm  in  Prit 


.  308.  poflc  aliqucm  in       PiimumcoroIIarium.  V(iirame(!e  mntm^^^f 

Rcpublica  mcrccdcmlicuc  accipcrc,vcl  ^  Rc-  rc  cum  pad\o  ,  vt  mutuatarius  fibi  patrocin©-- 

publica,  vcIabip(ismutuacanjSy  vtfcadftno-  tur ,  vcl  medeattir ,  vcl  vt  doccat  filium  (iium, 

^admntoanduoi omoibns.  vel  (eipliun «autqni  mutoat  tuftiro  »  vt  te* 

Kon  tamcn  cft. v(ura  (vt  ibtdcm  docet  Mo-  neatur  iter  (accre ,  &c.  quod  intelligc  edamfi 

lina)  admoncrcmtituararium  ea  (pemittuum  alioquin  iufttim  prctium  pro  huiu(modi  opc- 

illi  datiyVtiimiicbcneBcium,  vtpar  cft  ipfe  nbus  conftittut  .  lu  Molio.  diiputatiooe 

fHsftctin  fiitnrum .  imo  fi  iaiel%unrnonid  309.  RcbelL  feprinumero  ir.  Salas  dubiac 

tadurma^cftiBMninma, tamguAm iodyio  ^.nnm^.  Medin.  quxft.  i.de  acquillcts  pctt 

denegare.  vfijram.  Valcntia  (Iipra  punA.a.conclulione  i. 

to8    ^  (quod  caput  cft  )  codcm  modo  licct  di-  &  alij  plurcs.quosrefcrt  Azor  tcrtia  p^ttc  Ub. 

cerenoiomiitoare.niutumimimdcnriB(enti;  y.c.7.quxft.i.  ^ 
iqnod  non  eft  cum  obligare,  (cdnoUe nccre  bc-      Si  tamen  mutnnm  detnr  ob  prardifta,  qnx 

ticficium,  nifialtcr  (imilefaciat,  nonexobliga-  (pcrantur  4  muttiatariopraeftindacxbcncuo- 

tione ,  (cd  cx  bencuoIeniii>  vt  paulo  antedixi-  lentia,  vcl  gratitudinc  ,  noneft  viiira»  vcpatct 

inus,&lauusintranttm.i20.&  (cqq.  cxditSishic,&dubit.i.  < 
MMn^    Exquofitpofle  mutuantem  feerareex  mu-     SecuiidamCocollaritt,eoaimittcrc  vfurim,  n? 

tno  jVtaltcr  non  cxoWigationCjfccI  cx  gratitu-  quin6vuItmutuaret>i(ialtcrcocraliat(ccij,vcl 

tiine  remutuet,&  diccrc mutuatario  mutuo  ti-  faciat aliud,ctiaft no  (itpretio  aeftimabilc,(i  ex 

iM^vtpoftc^miiiiicmiitucsciiiiidigucto^duaa^  iilo  aliquui  damoum prctio  sffamabilcincurry 
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^  .      i>l  CONTKACTir  MVTVI.  ET  VSVRilS  l^g . 

flidBWnriilti      nolit  mntaare ,  nid  alius  e»  sithi  ittflo.pretib»veI  conducas  domos  11»  teiw 

nae  i  Ce  id,  quo  non  tndigcc ,  3c  quod  poftei  ras  vel  locesoperas,&c.Hoc  fcquitur  cx  ibi  di« 

^  .  A}gaadQ«atqueadc6viliQrtprctic>  cft  vcadi-  .dis&pr«ter  AuAorcsibi  citatoseamcooce* 

'  ' '  tttniSi  Tel oiu adcAtniuoi niolendinu;Q ,  auod  ^antlibentiffime Adrian.  &  Iv^ior  citati  «  8c 

linMBiaa^diftac»atqueade6  tncurritdam-  quamplurcs  Audores ,  quos  iaih  NftfiteaUa 

nMtUjearius ,  vel  nifi  rhol.iaT  {uamfrc-  quibusLailbus  infpccialicaaiconccdunt,  licet  ' 

Xfiea/ttt .  ftatio  eft»  quia  (vt  rcde  Adrian.  (u*  io  Alijs  ncgcnc ,  dc  quibus  camen  e^cm  cd  ra- 

pr4 ,  &  Pecrui  Nauarra.c.  tf.S.lmkltiir)  Ucet  tio  »  &  eodcm  mctflo  dcbcrent  conicqucmcr 

.1     •dmaaoiraucuantisnonperueniat  rucnimin-  philofophaci. 

iufhim,  atqucadc6  non  vidcarur  aliqaid  vUra       Inprimiscnim  Angcl.verb.fytrr^  i.n.  f.  tf  Il^ 

furtem  reapcre,  camen  cum  altcrex  mutuo,  ferensS.Ucrnirdinum.  Item  Roncll.  vfiir*,t. 

tamq^uim  cx  causidamnum  fubcat ,  perinde  n.io.Aatonin.rupri^.io. Sylucft.  vperd.ui^.Z^ 

f^Mcfiiblucfec.  Idco  h«c  dodrina  ccrtiffinui  Cr^or.  Ariminenns  ab  ipfik  reliitui,'  &Terb«  ^ 

fllitfiMue  tUus  AuAorum.fi  reSc  intelligatur  nuuutim  n.S.Imo,  ^  Sotus  ertnm  ,  C\ attente  Ie« 

Coatradicet.Ita  Mulin.difp.309.  Azorj.p.lib.  gatur  art.ilio  2.  vctC.  hht^ pLmc colli^itury  dicunti  ' 

f  x.^jx^.Sc  lib.7.  c.7.q.3.Sjlueft.verb.v/nv,  ncetedominos  mutuarc  ruiticis  cum  pat^,vc 

l.q.7.Mauarx.c.  I  f .n.400.  RegtMdd.(ro JHnHi  laborenc ,  dc  tolant ,  aut  coodd^iMitlctt  piwlii  • 

SOO.Salon  art.illo  'i.controuerff.n.  f .  RebclL  dummodo  nihil  dcmant  de  ilifto  pretio. 
£iprl,&  alij  ,(alto<jue  aliqui  in  contrariuin  re-       Quod  C\  obijciasillisqtiod  ilin  mutuans  vl-  tnii 

.ftnintiir  vc  lcgeoti  conllabic ,  &  quidem  vcre  tra  (brtcm  mutut  repor^C  ',  ^lucratur  com^ 

jbhoecafii impontitroniuad.quod  aliit  no&  tnodiiin ,  quod  proi£nitde  toodudUoae,  «el 

cenetur  mucuatarius.  labore  aitdria; ,  refpondeot ,  qu6d  illi  oon 

X28     Idemdicendum  vidctur,  fiquis  mutuctcum  proucnir      m  iruo  ;  fcH'  eik  alio  contraiSu; 

pa^  oon  repeteiidi<mutuum,  quamdtu  mu-  ^ic.  tocum  >iiud  coaimoduin  cmiciufiio  pte^ 

fmu^  faqoetaueritmolcndinuiii  (vcl  quod  tio.  "  ' 

idem  cft  kum  paifto  9  nnHKttacariai  non  tc'  ,   Verum  em*m  ver6  omnes  i(H  debeiiccMee&  ta} 

neaturfbfucretoto  tcmpore  ,  quo  venerii  ad  derc  quod  obligatio  illa  dc  pt^&ntt  ,  quatcx* 

gnolendinum&apothccam.  Perindeenim vi'--  |orquc:ur  raoune  mutui,'oon eilpreaoasfti* 

^iietnr t  acque  imponereobligationem. venien-  mabilis,  qdb fMmes&iIdlqQuncnr,quidoi«i» 

*4M!QncelM  dila^iune  folurionis.lta  Caietanus  huns  non  darct  mucuum ,  nifi  ifte  k  obligarec 

xa.q.^>artic.2.Socus6.<ilrJ«/7/rM.q.i.attic.2.  aJlaborandumjVcl.nincondacefetfTiec  iiteal'* 

nuamuis  oppofitum  noo  improbabuiter  teneac  tcr  cilet  coodui&urus ,  nili  alt  er  mutua0et ,  vt 

Ii<rdife.tl4eRebeM.n.  ii.acali|  cumMolin.  legentidtttoiMiaorespaicto,  Videqoiedtxi 

. . ,  4ifp.|o^.qutai€pacifiihocmodu:dottbimu-  num.io^. 

^     jwum  intcrim  dum  meum  adicris  inolcn-      Mcmautemcftcaras  dcco,qutnoltritmu»  .«v 

dinum,nooeilev(uraai,  du-nmodo  oonha»  toarcalceri  peccati  tempore  hiemis  pecuniat 

bncaqimnnaccipieiidi  iltud ,  vt  pretium ,  (ed  mutoas ,  oiniociBcfiias  operas,quas  cxhibitii* 

tSAm  noneperieucrareinbaieficiomiitui  cu  msfit  cempolpe  «ftatis  ad  mecendum  (egetes 

<p,qtu  non  vult  illi  bcneficium  aliud  prxilare.  t>rctto  tunc  CutTenti; quod  abrquc  dubio  intel» 

^     Sitamenmutuansinteliigacaliumnoncxgra-  ii«incAiidoreschatipaveri>aiIla  Ac^iirrflc  . 

tiBidinecifichMiacefiiiiainaolendiniMnifcdtain-  Cwmr. 

tyftm  0>iin,8c  ptctWBB ,  non  poierit  fieri  fine      Sotosautem  inco    bmtfUm  de  hoc  cafu 

vnira.  in  tcrmiius  dictt  eflc  vfuram ,  fcd  paul6  poft  fic  '^5. 

fJlJK     CoDigitartcrtiA.vfuramcommictere,  cum,  %\t.  ItmmilU  viya,^ttum(tiiikll9r»Ui*0^ 

cui  mutuaccumpafto  vt  mutuacarius  cat  ad  turiffumconimtre.limtimc^UiMm/fiiUt^ft» 

Amii  fliiolnidioum,  vel adeatftas lchohtt ,  vel  tm& aUer ,&mexvi  mHklfMt  fiMmlh  fil 

emat  i  (c,8c  non  alt^.quia  lic^t  in  his  non  in-  qoo  planc  nobifcumieatrr. 
tendat  aliquod  lucrum  iniuf^uiu ,  (cii  iuftum      A(IentituretiamnoftneconcIuiu>niNatiar-  u6 

,  pretium,tamcnvulciniuftcadipirci  illudpre-  ruslib.5.  (Mj/itwnMi, tic*  de  vniriscooclufla?. 

'    Amtail|m,imponcndo,fi  Arin$im.c.i7.n.z8|.vfaiaiCMiicewBifiaa 

gationis  ciuilis  pretio  flBftioubile  ex  vi  mutnl.  vluram  cum,  qui  petentt  rautuum  volentt  do*  ; 

Quodnoa  conllderarunt  Adrianus  &  Maior,  cere  nauem  mcrcibus  onu&am^ioluit  dare.nifi 

«uos  mcritd  reijdunt  plerique  AuiSores  citati,  ca  l^e,vt,n  nauis  pcriret,pcrdcrec  quod  dabat, 

0&Mc«mmiid  enoi«|aeMarfila  oblig^  fitanienredireciallttMlcvccdderetacceptam^ 

fiinirum  pretiofliftimabiiisidarafbrtem.  & aiiqutd  lucri itiiH  .  Quod  vere  nihii ahaj 

Corollarium  quartum  ,  oon  efle  vfurarium  fuir,  qu^  noUe  mutnare ,  nifi  alter  comrahe* 

inxtaopiniooem  ,  quam  problematice  fupri  reccontradumaflecuratioiiis.Quodeciame& 

indidiotiisinnni;9i.ftfBqaendbosviquead  I^HcinmlBhoecafefpeeiilidoeencAncoaiii» 

iO|JDBtaamdtfit Adiedicoditione,vel  pado,  fupr^  f .2i.&Adrian.f .  «foirnmr.qui  bcni  tf, 

vt  tilter  ftattm  alium  contradum  de  prelenti  darguit  Angeltnn  n. 38.  &  Sylueftrum  q.  ij. 

ffjj^ct»  V'g.  dabo  BMmwm ,  6  ^aak  wadn  fcR9Ucilaffla.^2*do§eatci 


,  ^^{i  .... 


«ontrtdum,  extorquct  cx  mutuo  Yoluntatcm 
"cclcbrandi  .aiium  coutradum 'ficfpriuatillutt» 
luilibcctate."  •    .     ,  • '  '■»-f-;^-  *  -J-t 

^.v^,^.^  ...«X.  ;  Rcrpondeturhancvoluntatcin;aatnon^i3i 

'ij(^|[Bb^*raatfi1^ft  vta  pfcrio aeftimabtlcitj ,  cum  fit  dc  prxfcntr  iurtk 

*  '^htijadum  alTc-  iupra  di£ti,zuz  Ci  cft  prctio  aEllimaBilis,  iam  fl- 

■  '*  "^^  lam  corapcnGrr  fimili  alia  obligajionc  ,  <|u4 


ia7  ^  "i^ 4^1^05 j^^^  ctiam  manct  miituaris  obligatus,  ruipf  ctialii 

tiiiii  td' wniiiu^^^  fupradida4num.92.&  dcinccps.  i 


i^um» 


Obijciestcrtio,  faepc  manerc  miitaatahaffl  15^ 
iDbHgatum  etiam  in  fiiturum.         ^    '  .' 

Rcfpondctut  nihil  rcfcrre" ,  dWfgatio  iiiei 
tion  oritur  cx  mutub;  fcd  cjf  alid  comraAu.in 
quo  fimilis  roanctobligatio  in'm\jtmntc,du\"?'. 
g.mutuauit,  vt  aftate  vclurd  miitiiatirius  locct 
opcras  prctio  cadc  «ftatc  cUh'cfiti,&  m  iis  18^ 
uat  mutuu  .In  qao  cafu  etianl  ifiUtuas  pci  illari 
anticipatam  iolutioncm ,  Sc  contradunitui^: 
cclcbratum  obligatur  ad  rcci|)iciidas'opcra^ 
ncc  potcft  aliud  cxigcrc .  Et,  nili  mod6  anticr- 
padct  (olutioncm  in  gratiatli  mutuatarij ,  tnr- 
ncrct  obligatus  ad  /blucndu.Qui  iniicipaitibht 
agitur  potius  rcs  mutuatari),quAm  mutuat^tfs. 

Indcprobaturfccundo  ,  &fortairtcmciiu$, 
quia  quando  mutuatur  cum  ^a(io,vt  altCf  fGH. 
uat  in  opcris,aut  in  laboribiis,  aijt  mcrcibuSjiiS 
O^j^    tain  cft  mutuu,  qu.^m  cmptio.locitio,  aut  con- 
rnm^    du<5lio  anticipata  folutionc.  Quod  t&c  Iiciru,^ 
'^ntmry  ^^t^M^^    aqualitasfcrueturjprobauimusliip.in  traAldb 
S^mjfj^fpm    tMftiotie  cti.nn  cx  jure  CanonicOf  Atq^  hoc  nio- 
do  intcUcdam  dodrinam  Iibcntcramplc6lit& 
Moliri.difp.^o^.quamuis  iri  difp.Jio^vitJcatttt 
,      f^iiPfili")?^^  ^P"^    oppolTtum  dixilTc ,  vt  nos  npiauimiis  fiipri  i5 
PontifcxaKoquin,''^ebuf(1et  nbh  partiauaa^    Sa.dub.num.ioo,       '  ' 
■«oUcdmain  m^l^»  /cd  jidu^^Jtiwm^r^w»^^        ■  ' Vridc  iftc  contrahcns  propric ,  &  ftriaS  1(5^  XK 


fiifigTanii 
f0refueri 
TcputarinQp^ 


'^'taaiei,vi|I]|ittm  non  obiigctuc 

lAohiani 
«onditioi 


«jucnJo  non  vult  mutu.irc,  ium  cotra<fhi(n 
cclcbrarc,  ofFcrcns  ci,qui  petit  mutuum,alilu^ 
contradum,fiipfc  vclit .  Atquc  ita  hoc  prdf 
bant  N.iuarrusm;/".illo  citato,&Safupr5.  ' 

Quod  Ci  obijcias  iftc  altcr  nullo  modo ctnc-  j 
rct,vcIc6ducerct,autIocarct,&c.  fiilli  darctiir 
,,^^jarc  fut  aliqu^    niutuu  ab(oIutc,&  Ijncpaao;  crgo  cogitur  ad 
^       ^tttcclcbics.    cclcbrandum  alium  contradlum  .  Rcipondct 

Naiurr.  non  iniuftc  coai  huiufinodi  hominei, 
«um  mutuum  illis  non  dcbcatur,im6,ncqi  vllo*'"" 
modo  coguntur,  nifi  ^  fiia  nccciEtatc,ftatu,(cu 
fortuna  alias  omncs  vcndcntcs  diccrcntur  cogil 
quia,  fi  inucnircnt  .mallcnthabcrcdono  pccu- 
iatc,icd,   Jndas,qu4m  pro  illis Tuos  rcs  tradcrc.    *    •  -  ' 

QuintumCorollarium.vfuracftcxtorquci^  IJ7 
tationcmutui  ofHciu  aliquodtcpor.aId ,  vcl  pri- 
/Uilcgium;  quia  hjec  omnia  funt  prctto  aeftima^ 
bilia.  Idc  puta  dc  eo,qui  mutuat  cum  pa£lo,vt 
fibi,vcl  altcri  bcncficium  confcratur  ;  hic  cnioi 
gjs^^  ex  dapc>g9,ilIato  aur  obii- ,  coromittit  vfiiram  fymoniacara,  ciim  incat  pa-» 
'^^''^t^^imnufffj^y  quodklQ  ^m  rci  tcmporalis  cum  fjjirituali.Iu  Molin,' 


;quid- 
o  txtulo  lucrjiti^K 


t j$«^vi  Obij  ciesX^^Cffmi 
i^mmodum  cx  mutuo^q 
|>ondetur  ncga9fl|iMll^l|„.  ^ ,  ^ 
cum  fit  iniuftida j  aefumendacftnoncxcom 
tnodoinu' 
■*  gaidonevni 


urariu.Kc^. 
,  quia  vi^ 


_  ,rj(Wii«|liljf«^4w^<PMW*»^  .<li/p.3XO.Cordu.in  fum.q.ii^.D.TIio.opufi:.  * 

\-^4swHtiainfcfajpr,^g^^  5ti.RcginaId.lib.25.n.29o.&  202.Salon hipri 

fey.&PctrusNauarradub.6.  >>s^.  «1.7  Aragon.fupraart.a.dub.i.  Salas  dub.i^.  < 

.  Obijcicslpcundo^  quado  (j^i^f  ^(W, Vili^l»;  ^  l^.de  vfuru,6c  alij,  quos  rcferunt  Pctrus  Na- 


t:ji: 
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CM dc^^  fer  vfur/tm  q.4 .  yctf.  ktie  itim ft"  nofccndi,  an  comra^.fuerjcaiutui,  vd  emp- 

f.  .^tfifiir. D^beashciaprobituretiwqgM.lu^^  tioiiis,affigna£Petf«sNauarran.238.&Re- 

**'obHgicio  pscuiMi«ftiaMbiUs.eil;-  yn  aiiifds  ginald.n.  297.  «lijjuemulti^  ritradenspectt:* 

videtur.  niam  dcdir  ilIaiBrcuocabiIitcr,iu,  vtpoQitiU 

%i9    Sed,qw)d  attinct  ad  ofHcium  (Ijitim  confc»  lam  rcpctcrc ,  ceptccur  conrradlum mutui  ce«  ' 

fenduaa,  qiundo  cH:  cx  i)s  oiHcijs,  qax  nQU ((>-  lebr;allc.  Hsc  enim  eft  nacura  mutui,  vc leuo* 

JcoCfcadivllQm^o ,  no  etler  vfuradanim»?  cari  po/fic  f  Si  vet6txadiditiiiviioaibiUKCf 

tvuni.vc  ftatim  conlScratur  taleo£cium,cciam-  ccnfctur  ioijfle  coipiioiieak  *«*!Vr'jnifi  iolii* 

fipo(icicraditiofacieodacfret;quiaobligatio  tione. 
■  - .  tradcndi  ooa  ex  mucuo  oritur,icd  ex  coilacto-      Okitauum  Corollarium, noo  efle  vAiram  ru-  ^44 

ae,dace  tameo  mutuum ,  yt  alter  iqaaeat  o|l>U«  jtetg^vplcawiBieuin  agiiim  coaducew  &  eolo* 

ptm  «d  confereodttm  >  v^ft.eft  % qwte  exttw  xe  iDociitte  pecuniam  ad  emeiidos  boues  U. 

quetUTobii^tioinruturum.  VcriQoque  patct  neccfTaria  aatd ;  nullam  enimciimponitoUi- 

YcruPFadi&ls,^  ex  CoroUario       4.  iu  te-r  gationem  conducendi»  8c  colcndt,c4m  iam  id 

lietretrwi^NauMridubitat.tf.fcladia  tt»-  ipievelitifec&ttMDeneritifiillinonparacoad 

•  ifl^vieracdub;^.  '  .  idmutuotadampccuniam,  vt  qmt.bones^  ' 

ifO    Qiiod  vero  attinet  ad  bcneBcium  Ecclc^-  &colatagrum  (niitcxcu{ccquiavtcrquecoo« 

.fticuu)  ede  vfuram  ccnent  loanncs  4  Mcdio.  tra^us  fu  de  pnelcmi  luxu  dida  corollari» 

I^M  nftitutme c.  di  rtftitutiane  vfurm$.8c  Mcr-  4.)  fi eoim obfigatio  ficio  fiiturii ,  auc  nifi  pcs 

TraAacu itlo dc  vfum  c.if.  Baxtholom»  illam pecuntam antictpatd  (blutione coducam  •  • 

A Mcdin.  loco  citaio,quibus  adcntiuntur  rccc-  cpcras  illius,v(iira  crit  iuxra  dKSa.Ita  Salo art, 

tiorcs,quia  beneficium  £cciclla(licura  cft  prc-  ^.(Mrrm.y.Molin.rup.Salasdub.^.n.^  .Bancz 

tv»  sftimabilc ,  fi  ratio  luftitue  ^conlidcrccur,  ^  art.  z.ciucum  coacl.2. Azor  &  alij  /upra.  . .  ^ 
«liamfi  contra Rcligionen>parittrfic(ptfiiiiar      NonuipiConunittete  vfiuam  <^  dat  i|iii- 

Safc  dona  Dci  pecunia  pouidet-e  .  Eft  enim  tuumfceminjecuminccncioucvclpat^^vtiK 

(inquiunt  rccenciorcs)  vexior  opinio ,  qu£ait  copiam^ciat,tamquam  praetium  mutui,  nifi 

i^mooiam  confiderato  iblo  jure  natune  iK>n  fortc  intcndat  ami»itiam ,  &l  cx  hac  copulam* 

«U^read  lefticiitioaea  { de^o nosinpeo-  |^ M(^in4li^.307^tus^.drrajliti4i  q.i.aft. 

prioTradatiiagcmus.  2^^inald.a.i89.$alasdub.i6. 
141    , Ali)  tameo  probabiliccr  tcnenc  non  edc  vfii-       Decimum,committi  vniram,n  quis  tibt  de«  14^ 

nmin  dido  cafii,  quia  bcnchcmm  ^c^eitaiti-  bcc  ceiitum  Iblucnda  poft  aniuim  j,  icd  antici* 

cw9iM»eftquidpecaniftfleftiniab3e,^]i^ver6  pit&iehiicqutnqua^inta,nqcpp£kiperUei»>  ' 

Iff^inaAmifymoniacum.  IcaNauarrusc.xy.  ntunialiaqiiinqtiagtnu.  Iti  Pctrus  Nauarra 

n.io^  Pctrus 4  Nauarradub.6.ciuto,  &dub.  lib.^.c.i.n  290.  Prubatur.qiuahocnihilaliud 

a^.11.40^.  £t  quidcm  quod  attioct  ad  cpUauo-  vidcctir,quam  implicite  muaiare,  ieu  quod  id6 

JHH^  de  praekni;!  eodem  modo  pbilolbphao-  cftanticiparefi}1titioaem,ciim4MeN»vtmie- 

4iKn  videtur<]il9iHiimadvfiiram,atquedeof-  inutucsinfincanni,quandodbifoluendaeranC 
-    ficio  ciuili,  &  tcmporali ,  enaiAfi  cuai4Qfr^*         quinqtiaginca.ied  dc  hacxCi  J^atardllb. 

camusedcaliqtiidpretio  «ftiiiiabile.  .  ^.vbi  oppofitumprobabile.  '* 
_     .^excumCoroilarium,qui  vfurarieobtinuil      Licitcautcm.Hieccoocradusin.lloc-.ca&,  fi '47. 

^  jgflprfnmteroporaic  racione  mutui,tcncri  rcfti-  priorcontradasdiflbluatnr«qaodad)itortie* 

tucce  mutuatario, vcl  cius  prctium  ,  vel  aliquid  nebatur  Ibluere  centum  infra  annum ,  &  ^Iu- 

acbitrio  boniviri  ,  iniuftccmm  acccptumeft  tis  quinquaginta ,  pro  alijs  quinqiuginta  alius 

iaiin  damiio  mutuaurij,  qui  muoiunuric  mix-  denouoconcradusmutuicclebrccur,  quode- 

te^cradidiCr  Ita  l^etntt  I^uarrafiipr&RegiiMd*  liitorobligetur  ad  foluendamdida  alia  quia*  ' '  * 

dm  o.203.ArM»o  Jnpri  dub.  2.  circa  primam  quaginu  poft  bicnniom.Iu  Aragon  .fup  art.^. 

concIufioiicnlSaktf dub.9.o.4KVeri^fm<ittj^^  dub.x.&  alii,atq}hacrationeime!ligipoIIunC  . 

V  1;  alij  mulci.         ^      t .    ,  '  SaIasdub.9^o.xPrMolm.&  Ixil.ibw:i^,qui  yi-   ,  t 

143    Sepcimum  ^^prdlailnip  fi«N9lia  mmndlof  danrcStta  PetrjiNeMr ,irniire.See[Naiiar.hoq 

illumcfievfarariumquiioiituat  akerioentoua  etiamcoocedit,quadereiteru  diceouu  dub.9« 
iicJucodos  4h  tritico  tcmpore  McfHs  pretio      VndecimumCoroliarium.Vfuraeftdareai- 1481 

ComiDuoiiquia  intcndens  celcbrarc  contradru  tcri  mutuum  cum  pa^o ,  vc  praeftec  mtmus,  Qc  ^  , 

iiretrii  inyonit  muuy tario  obligatiQnem  fiil-,  oAcium  iklinguiirVelabob(eqab,!vd&fDaan$ 

nSli,  in  tati  mateii|^|Bod.  eft,diftmAam  onus  iunt  eoim  pretio  cftimabilia  fuec  onutia,  aiqiia 

prctioacftimabilcjooncritautem  vfiirj,(lcclc-  vlura  ad  ill.i  obligarc  vlrra  (brtemmutui. 
$cet  empdoncm  aocicipatc  tradcndo  pccuiuap       Officium  autem  k  lingua  cft    .  g*  aUoqni*  14^ 
faniiqua  precium  iuftum  cricid  fiitBnterapofH,  P(iocipcin,canere,&  alu  hnui&ott. 
in^o  nulla  cft  iniuftitia.iu  RebeU.nipr4.R.ft>       (MBcittm  ab  obfequio,  comitari  donioaim  ■i'') 

'ginaldji.x8o.Molin.di(p.309.Azorlib.illo  7.  exhibew'aliaoficiapaiticttlartt»Yel.fig|naiad* 

C.7<q-2*PccrusNauarrafupr^n.23.Sa.verb.  c«ti«.  . 
mtmimjaA^ alij  muld;  Signumaotcm  dig-      pfficium^mAoa»  «Acok^  qgc^  »  do-'ll 
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inumcon<lucerc,Vcllocare,  &fimiHa.Adqua5    impediri,  taleeftKdc  lucnim .  Ergo.SCfc 
tria  capita,  rcducunturfcre  omma  quzdida      ■  SccundoprobacScotus  ,  &Socus,  ouitinitrl 

runc,&  plura,qwt  poflunt  dici.  Exempli  cau(a,  Tult  mutnare  ,  eo  ip(b  vuk  amittcre  iilad * 
cxcorqucrc  cx  mucuo ,  vt  mucuacarius  fit  fide-  crum;  vcl  ergo  non  mttcuet>vel,  fi  mutuat,  noii 
»u(Ibr,vt  incat  concradum  pignorls ,  vel  hypo-  cxigat,  quoa  illi  non  dcbccur,  cum  con6a£etit  ■ 
thecse  pro  alio  dcbito  ,  quodhabct  mutuans,  inamimonem.  Confirmatur;  quia  tunc  ccllkt 
quodeciameft  cde  fideiuf!brem .  £ft  autetn  locrum,  quandopecuniicxtranitur  ioegotia* 
hacobligatioprecioxfhmabilis,  vt  notarunt  tiope.  Ergo^fi  mutuanseamextralMt,  vconh 
Caictanus&  Sotusrupra.Nauarr.c.17.  n.185.  tuet,nihileidcbecurfeclusavi,autftaade« 

>      Medin.c.devfnraTefthitmU.  §.fe(fuititr4mplim.        Nihilominus  adcrcndum  eftlicere  abiquel^) 
Cc  ali)  multi  quidquid  fals6  dicac  Sylucft.vc^b.    vUa  vfur^  racione  lucri  cenilntts  aliquid  vlcn 

)S(/riNj(f«r.q.vlcim^  fbrtem  exi?ere,&  accipert,  potitis  condirioni« 

« J2  Won ramen  cft  vfiira obligare ,  vt  mutuata-    bus,dcquibus dubic, feqaenci.  lu Conrad.d» 

rtusincaccomradum  pignoris.vcl  hypochccai  emtrMtlil.  q.^o.G3btic\,ia  ^.dift.  i q.ii.oor« 
pro  fecuritite  mutuiihatc  cnim  afiicuracio  dc*    2.Antonin.3.p.ttt.i.i€.7.  f.7.  Adrian.  q.i.dc 

bitaeft,       mutuator  cenetur  mutmrecum  refiitu.§.^.An^  vfitrd§.i6.  Syliscft.  «/«Mti. 

peria^amiccendi  raucuunv..  Ica  Petrus  Na-  Q.i6.8c  i^.Caictan.  3.2.q.78.Jrt.2.ad  l  ^uia 

uarrafuprlr.269.  acaliiquosinfimiiiafFcrc-  dc hac  rc dofte,&  lat^ tradkit.  Co.tiarr.3.  V4- 

mxainTnd.AeajfecuratKme.  rwr.c.4.Nauarr.c.  17.0.  212-  & latiiis in com* 

1^3     Ad  extremum  dubicabis,  an  seftimatio  rfi  ment.  dtvfuruD.^.  Mercado  traS.  de  v/ki^ 

■  mutuatz  temporc  (blucionis  pcitfanda  Cii  iux^  c.  lO.Turrecremata  in  c.fi m  i4.q.6.IoaBMs  I 

valorem  ,  qocm  res  habct  m  loco  vbi  foluttur  Medin.C.  de  r*ffiw.p.4i.BarthoIom.i  Medi* 

««^-   rautuum, vcl  in  loco  Dotius  vbi  fiiit  acccpcunv,  na c.  i4.$.24.Pcdraza  praeccpto  ^.^.i^.Pccn^ 

'  H     Diftinguendum  eft.  Si  cnim  conuencio  prse-  Nauarralib.3.c.2>p.2>dub.8.Molin.dirp.3i5. 

cedic  folucndi  mutuum  in  deccrminaco  loco,  Tolecus  lib.f.c.33.  Valent.  tom.^.Sitp.^^ 

cftimatio dcfiimcnda cft ex  valore  ,  quem  res  20.pun(2.2.R.cginald.  lib.2!.n.8^.  Salon.2.s. 

faabecinco  loco.Si vcr6  non  pr^ccflit conucn-  q.^oJirc.^.comroucrf.^.  Banczeodem  artico- 

cio dc loco  determinaco :  xftimatio cric,  quam  lo.Lcfl.fub  duti^ii.  Salas  (upr^.  Azor.3.p.Iib. 

ces  habct  in  lpco,vbi  peticum  cft.I.T/»«rw.ff.  de  7.C.7.&  lib.  f  .c.^^Sa  verb.mututim.n.^.qiio^ 

*^    rebus credicis.  Ica  Azor.^.p.Iib.^.  c.io.  q.4.  locum  habct  efiamfi  muttsacor  fe  of^rat  ad 

Reginald.lib.  2y.  n.  iS^.Lcll.Iib.^.c.ij.dub.  rautuandum  ,  vc  contraConradumfupra ,  8t 

S.Vazq.cio.de  rr(h'r(tfMnr.o.4i.&n.j'O.Scie«  contraaliosapud  Sadocentmtilti  cx  Dodo^ 

^uentiDus.  ribtiscitatis.Fundamentum  cft.cpia  loerum  cs 

mutuo  ce(rans,eft  pretio  gnimabile,6c  mutuutA 

Y>  L,'f.         1  V  cauGimoralisamiffionisillius,  quodcettifpb» 

..L/UDlC^uO  1  V«  .'.  rabaturfacurum.  Quod detrimentum non ce 

nctur  mutuanspaci,  cum  non  teneatuf  ad  Dti* 

jin  ratione  lucri  ceffarttis  liceat  •      potcft  eins  compenfationcm 

....  .       ^  exigere.  Connrmatur,  quialticrumex  iButno 

euans  non  eft  minus  prctio  aefttDnabile,quiiii 
mitttih  dammimcmcrgcs,  (cdhuiuscompenfitiooeBti 

jnmW^  potcftp«iere.vtconftabitexftqucneibas,erg© 

etiam  illius.  Confirmatur  {ecund6,  quia  poteft 
»  Igantur  in  primis^  qu«  difta  funt  tra-    quis  extra  mutuum  aliquid  accipcre  ,  vt  dcfi- 

■     i^tu-tic  rmffimf  difp.3.dub.tf.&  Le(C    ftat  i  ncgotiationc  ,  crgo  etiam  in  mtstuo ,  vt 
■■    .^ib.^.c.20.dife.i<».8c(equcndbttS.  Sa«    abftineat  ab  eniptione,  ali6ue  contta.6K|.  In 
r  lastfcr^flirf.difput.i^.  quoimplicaturuscratfitam  pecuniam. 

15^    Nominehicn  ceflancis  intcIKgtint  Andoret       Ad  primum  argumcntum  (umpcum  «  P.  '^* 
locnrm  illiid  quod  quis  haberec ,  fi  non  mucua-    Thoou  refpondctur  cum  Pecro  Nauarrl  cita- 
m>&  ik<)uo  kabendo  impcditor  pcr  mu-   to,&cum  Valentiafupri  &  dulntattoine  fe* 
'   taoib.  quentireferendo,  nonarapliiispr^arc ,  quim 

lucrum  eeftans, 
ccrtum,  & 
lumenimmo* 

iN^rim.eodcm  titulo.  Sotus^  de  luftitiaq.i.  raliter  certum  compcnfandum  eft,  dedudhi 
art.3.Scotiisin  ^.dift.l  y.q.2.  $.4»  tertlo.  Du-  oxpenfis.Quod  fi  fit  aiiqul  ratione  dubhim,(b« 
tandusin3.dift.37.  q.2.  ad  primtdn,  &  fc^ct  lum  eft  compcnfandum  arbttrio  prudicntiiflt 
attribui  D.Thom.dift.iy.q.  I.art^.q.2.ad4.  inxtt  maiorem,  aut  minorem  certttadincm; 
&  2*2.q.78.art.2.ad  i.  Ex.quo  dcfiunitur  h«c  quod  exprefs^  tradidit  in  nmiii  D.Thom.2'2« 
latio*.  Kemopoteft  vendcre  aut  exi^re  id,  q.<$i.art.4.ad  i.&in^.  dift.i5.q.I.asc.5J9u9* 
i|iKiid  nondum  babet ,  &  poteft  mulupUcitcc  ra»  2.ad  quarttun* 
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Ad  fccundum  rcfponc!ctur,miiniantem  poA    «t  pccuniam,  quam  mutuo  tradi^t,  »n  lucroJ 

le  quidctn  vdledare  miituum  abiquc  vlla  com-  iam  r>cg«tuciouem,  impendcre»  aut  ab  ca  nC'» 

.pen&tione  lncri  ctfl&ncis,  Srtiinc  non  debebi-  gotifttkiWiubtfallitfiecaniMDD^ob  idque  cef&t ,  '■ : 

tor. Tamen  ctiam*pLofTc  daxe iniitUlini«£ fiatil-«  -id  lucrum.Ita  Pctrus Nauarra lib.^.c.z.n.^oo.' 

la  coirpcnfatio  lucri  ccfTantis,  &nonaHter.  Bafie?,  fupri.Valclitiafuprijjund.^.  Si  verbo 

.  Quamuis  enim  tencatur  dare  gratis  eo  {en(u,  wutuumf  numcro  4-  Salon  iupra  controucrf 5^. 

•vC|iro  flBimio nihil  repo^tet  preter (bnem^prp  SalMdnb. Ulo  2d.Reginaldiif Bbcu  zj.nume»'  , 

Jucro  tamen  iiiAipottftaliquidf xigere ,  ficuc  io<}rft.Moltn.dilput.jf^  ftalij  idatt»  ic  tB&* 

vcndcns  rcm,  cx  cuius  vcnditionc  damnum  in-  rendi. 

curric,iullc  potcft  nollc  venderc;  niH  vltrapro-      Inde  colligitilr  mutuii  noh  cHc  caufam  amifl 

/'    .tium compenfeturetiamdaronUta.  iioni^  lucri,  quandopnetcrpccuniam,  quam 

l^Si    Adr  confirmationem  eodem  modo  re/pon-  ouis  dat  matu6>  diamhabctpccuniamotio-* 

^      detur,co  ipfb  quod  mutuat,vclle  cxtrahere  pe-  wm ,  quam  commode  pofBt  fubftitucre  abfq; 

cuniapi  incgotiationc,fcd  non  vcUccxtrahcrc;  periculo  in  locum  pccunis  mUfUata:.  Ita  Na- 

fiifi  coinpcnfctur  iUilucrumccilans,  quando  uarr.c.iy.num.^ia Salonrup.condic.2.Bancz 

quidemidcxigit.  <up.art.2.Caiet;,Cohfafd.AiroiU.&alij.Quod 

1^5     Exdidis,&ieqiientibi»dicendisconflaC:fle  iiircIlige,vtnotantKauam»dc]?ctfusNauar.* 

>    conftabit,  an  mutuatarius  tencatur  reftitucre  rafup.  quandopccunia^qu.im  fibi  rcfcruatali«« 

lucrum  ccHans ,  <|uando  cft  in  mota  (oluendi  bi>non  efliec  neccflaria  ad.  alias  ncceflitates ,  6c  - 

ptatfixotempofe.  ■    .  vit«naafragia,veladaIiosfines,r.g.addotatK' 

Item,  an  toieatur  ad  reftituendimi  illiid,  daslilia^aalolaodamiehedutem^ircladalia 

^ando  nuUnm  de  lucxo  cedame  paftiim  negocta,  tuncreipslpatinirdamntim  rationd  ' 

inijt.  mucui,  vt  notarunt  ctiamLoihuslib.2.c.20* 

*  numero  87.  Baikz  fiipra,  Salon  Cmtnmf.  ilhi 

DubitSltiO      V  O.Rodriguezcom.i.cap.tii.nu.iO.ReginalL  . 

,      •  *  .  nip.num.R6.Salasfiip.n'j.<>.&:  alij  muki.  Itcin 

*     i.  .  .       *  Mohna.  di|putat.3i6.qui    rfM^/ir/o  fff,  putat 

.  SlS^  ^^^^ttones  feejutrantur^  fitiseffcfiteTerapccuniam,  qu«  ilUrema^ 

'  ■       'Vt  pr^dtaum  lucrum  exm  «l^^none^reccxpoficurusadncgotia^fcuncgo*  . 

,  •      ^^*  /^/««♦#W'*#fw  »*»vf#»C/»  f^^i^t  tiationcs  ctiamh  id  faciaccxauantia,  autpu- 

poSiti  fiUanimitate.  Inquodeciam  indinatAzorio» 

;         *  .       .  pric. i^.Notabiiiz.  ..   ^  • 

loy  *V'     Cgatur  etiam  Leflfini  dtatQl  >     Salal      Tertu  cooditio  eft ,  vt  motuatiitns  co^m» 

■       rff  r/wnV  dub.19.  icatamiffioncmlucricx  mutuo,  vtfitillivo- 

conditionibus  non  conue-  luntaria.  Quaproptermcntofolctrcquiri,  vc 

niunt  Audorcs ;  omnium  tamencon-  locrum  deducatur  in  padum.  Nam,  ficut  iux« 

fiofiifequirunturquatuor.  jtadidadf«MAwMr,  diipiitati^ 

l^.    Prima,  vt  fit  vcrum  intcrc(rc,&  lucrum  fion  -  vendens  rem  cx  cuius vcnditiooepatitur  dam- 

•fi^ia,  vt  fimutuans  rc  vera  non  dccrcucrat  num,  fi  vult  alicjuid  vltra  iuftum  pretium  in  ..  ' 

jiegotian,  vcl  fi  dccrcuerat,  ncgotiatio,  quam  damni  coropcniacioncm ,  debet  id  einpcon 

.iiiletidebai^talis,vttsmltidificfensfitadia-  manifeftare,  quia  fiidignorfit,  fiwteioem, 

iSuram,quamadlucrum.  Hanc  condicionem  rullet  emere  :  ita  iiiiiaftfo cafii mtttnatarttit, 

vidco^multispoiitam  ,  &  nncmincncgatam;  fnrre Caenij imllgt mntff^m eam fanfff d^lff it- 

icd  non  vidco,  qu6d  ctiam  hsc  iacultas  cxpo-  dio.  ,  ^  * 

fiefMliadhanciadufam,>elkcrttm,pofitftin*i     •Sttfficit^>diiiiBnfladnmHMeflbm,  tdvir-T^i 

tcntioncitafiu:iendi,talisfit ,  vt  priuarc fc  illA  tuale,vtnotatToletuic.j|Jti^»fft^quando 

fecultate.nonficprctiocftimabiic.Itaqucvidc-  fiicrunt  (igna  externa  quspru^nterpoilenc 

*  .turifiquisdecrcuiilccpccuniam  fuamexponc*  luadere  mucuatarium  vclle  recipcre  mutunm 
xe  ludo,fi>rti,aut  altcri negotiationi cque anci*  -  cumonere  fiduendi  lucrum  cellans. 

.  •   pid.poilealiquod  pretiolumcxigcte,vtleobJi-  *    Quacta  ccmdftio,  vt  in  exigendo  lucnim  173  . 

•  .gctadid  non  faciendum./eu  potiu%vtft  priuct  lcructur zqualitas,  acproinde  non  fcjlum  pe- 
eafiicultate,  &fpe.  Nihilominusvcramcxtfti-  tendum  noneftaliquidfupr^lucrum^lcdctiam 

'    jno  conditionem,  &  hoc  non  tam  eft  amittcre  deducendsefimt  expenite,  vc  fiepe  notauimus, 

JiiGrom,qu&m  mtttare  dc  przicnti  vohmtatOn  tm6 etiam  deduci  dSsbet  periculu.fi  quod  erac, 

cxponcndiillam  pecuniam,  vrdetmutuum,fi-  quia  cum  lucrum  noi^cpnelcns,  finon  fit 

cuc  vniucrfim,quijnutuat ,  mutatvoluntarcm  omniro  moralitCr  certum,  minnf\-alec  Idc6 

■^uamluibcbathabcndiapudfepecuQiam,quod  prudcntis  arbitrio  omnia  pcnicnda  funt.  Ita  > 

■   «uieittm  eft  voluntati  mtttttandi.  •  >  Sotns  6»  it  lufiirid,  quzft  i.atricul.  3 .  ad  fincm^ 

Secundacondhioeft,  vtfnvtttfimfitcauu  Ara^narticuloillo  a.Banezfup.  verf.(lflii<g(/« 

;    .  amifIicnislucri,quodhabcbaturin/pe(^crtavcl  Rcginald.fup.n.69.&  87.Salon(iip.condit.6. 

.  probabiiijVtaccidic,^uadomutuatoxUccicuo<  ^auarrus  comment.i// v/Mrw,numer.|4  Salas 
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.  (upr^nu.7.R.c>drigiiezrupdLMolin.iiipn>  aedimatione  labons.atquepcriruli. 

ali)cominunircr.  Si  uincn,  vcnoUuit  Tolctus  lupr5,  ro«Ui  *7* 

>73     Aducrtcndum  tameneft,  lucram  non  tkfh  tus ,  auccoaAnimntQet.,  poccnt  cxigcre  M> 

tiiB  nguUnteri  debere  exigt ;  idco ,  il  mu-  crum  ccflSu»,  iKMtdfducaMro  biiens,  Sc  labo- 

tucsccntuin.non  potcsoKi^crc  ,  vttibiftatim  rcs  fuos, quospromptuscratcxnibcrccciatnfi 

*     dcncur,  quiniiuc  rationc  lurri ;  ncquc  cnim  poftcicctlct  a  laborc  quia  mutuautCi  maxime, 

<  mutuatarius  tcnctur  ad  rciHcutionem  damrii  ji  opuilcc  iUum  potius  fubire  *  aurnondifli« 

'  anteqdim  muQtttor  iliud  pattacur.  QuodHoa  culter  iilumtmm  castcris  oegotijs  Gibijilct.  Ita 

patiCttr  ftatim  m  princ^pio  contraftus.  Acce*  Soius  6.  dc  luftitia  quxft.  i-  artic.  3  '  Lciltus 

ait,  quod  in  co  ca(u  non  ccntum,  {cd  non.ij>tn-  fupr:\  numcro  98.  Aragon  fuprA  condit.  4.  R.©* 

uquinquc  vidcreris  mutuaic.  Ufc  cniin  can«  gmald.  iib.  23.  numcro  8y      ali|  inulci.  Ad 

tam  acripitmnniacariitts  9c  cutantiim  accipe*  rCttin  modum »  quo  operarius^  qui  cogitur  ab&  ■  • 

fcsprohis.quantwnprocentumedesacceptuo  aliquo  nonlaburarc,  nontenccurdcducereU' 

rus.  Ira  RcbcH  lib.8  quaeft.^. numcro  4.  Mo-  borcm  ^racrccdc,  lcd  intcgrum  laborcm  po- 

*       lin.  iupri  Aragon  artic.  illo  2.  R.egtnald.  (upri  tcftex^^Krc ;  pcrindc  atquc  qui  vuincratusab 

iMmiero'73.&9o.  SalonfiipiiCMmnrr/.y.  i  alio  impeditor  k  merceac quam  luiranins  ^ 

-    nnmero      M<^<^ir>-  Cod.  ik  dtp^it  per  vfu-  etat  arte ,  '^tabbf e  Tuo ,  poxft es^eiecom*'.* 

f4m q. 3. ronclur.^.NauArruscommcnt.rffv/M-  pcnfationem,  non  dcduAo  laborc  qucmfub- 

tk  n.  j^^.Pcuus  Nauarra  i  up.n.^oj  .Lciltus  lup.  iret,  dc  quo  tu  Tradatu  dc  rcftitutionc  didum 

dvd>: jf  .&  alif.  '  eft.TandemputaoerimoonteBCaietan.  qvaii* 

174    NonmcbtetA7.or3.pj9>  5.0.5^.^.3.  Mo-  do  lucruin  ceflji»  eft  omnino  ccrtifCmam»' 

lin  fup.  Salasdub.ilio  2o.r.  1 1 .  fcntire  pollb  an-  poflc  totum  cxigi  dctradis cxpcnds.  lu  Innor 

tictpatc  aa'ipt  iuuuit)  cdIjns,modo  non  acct«  ccntius  ^  alij.quos  ip(e  refcrt  loco  ciuco.Ifeca 

|a^rexip(a(ummapecuniaB,aiicextefiNi^«  *  Ai^lesruprAdtiiicult.3.dttUi.multi &ixoeQi» 

Mkl  Vndcqui  mutuauiccennim,pofieftfatU|»  tiofeR. 
nclucriccluntisacciperc^v  i.».  olcum.vinum, 

&:c.Quasfcntentiaprobabiiiscft,(cdmihvma-  l^ubititio  VL 

eispiacctoppofttu,  proprcr  rationcmdidam,  ,     *  : 

'  gaenmenim,  autnihildiifcn.accipcrcolcuu  , 

vcl  pccunias.  .«crum  dc  his  itccum  dab.6^               aRquO  Cdfu  nmtUans  pof^ 
dicctnus.                                        .            ^  ri'ri  n 

j--  Aducncndum  vltcriuscum,  auinondcftif  jlt  eXlgerCyUt  jm foluatUr Jta"  ^ 
.•/^  ■iaiief9tpecnniBmoe(roriarioitt,Mdcert6,auc  /  /r_  o  "s^ 'r 


poflcpacir.i  prorataprubabilitatis,  vtfibiali-  j|| 
quid  dcturprolucro  ,  quod  cciam  ccrto ,  aut  I>^i<^s  dubitat.  praecedcnti  lucrom  179 

probabicer  inde.4)cfaie  potecat.  Tonc  enioi     I    1  ceilans  non  e(Ie-«ati«  cxigeadq^',* 


probabilircr  proptermHCUiiiu.smictit  iuauav.  '  J|,^^^  quam  fcntcntiam  n-iulrt  rccentiofes'  ' 

,  Ita  .Salas  dub.20.n.2.  quamuis  oppodtum  (atis  cum  loannc  i  Mcdin.  fupra  §.  feptim 

^probabiliter  Mohna  iupra  6i  ali|  dctcndanx.  nui  £«ii(itfi0,abinconuenicottbusprobanc,qtaB, 

NunpoteftautemaliqutdtaleexigercquinoB  ^uandolocumtiabeant,  dkamafpoMull^ 

|)al>ebaiab{alutam,nequeconditionalem,((a»*  «cnisNanarra,  &  aliiprc^anc;  quia  rooidi- 

licct  ,  fi  (cofferrct  occafio)  voiuntatcmnegO"  tcrloqucndo,  qui  po(tulat  mutuum,  vulrfuc- 

^iandi;huiccnim  nullumccllatlucrum.  currcrc  ahcuinccciliuti ,  cui pierumquc  noo 

S7V    Vltcrius  il  quaeras,  quancnm  decrithipoflTt  fnccuneret  lintfdamno  proprb,  ft  cogeio* 

diehicrofperatorationein^ertirudinisMnpri-  tur  ftatim  foiucre  Incnim  ccdans.  Ergo,  vt 

mis  rcfpondi:o,plenmiquc  arbitiio  boni  viri,  ab  co  damno  iibcrctur,  a^quitas  vidctu-  poflu- 

qui  rcm  latis  nouerit  pcnfatis  circumftantijs,&  larc ,  vt  ibUitto  iucii  ccIUacis  io  hicucum  dtiS* 

quantiutc  rei  iudicandum  efle.  Poteft  tamen  ^ratur^ 

-  :  fiepe  tantum  derrahi,  quantum  >p(e  mutuator  AUj  Areso  pfobant,  vtnosprobauimqsJn- 

dareC  altcri,  qui  rcddcrct  ipfum  /ccurum  dc  bitatioiic  prjiccdcnti;  ciuia;  qutndolucrunn 

lucro  fpcrato,  dccradis  fimulcxpcnfis.Ita  Rc-  non  ccliat^c  praifcnti ,  led  dc  futuro,  non  ic- 

/  ginaid  lup.nu.S^.dcc^uoIatius  mXradatu  <^  nctur  Mutuaurius  reihtucrcdamnitm,quod 

tfunmtitm,  'nond  jkm  patkur  mutnaiM,  Mqneade6  eiet  ct^ 

tjj    5i  quxras  vltcriu|.  an  dctraliendafitcft»-  gereillumfinetitulo. 

«Dariolab(ifis&  molcMtiarum  ,  quas  mutuator  Notalucrum  po(Tc  ccflarcautde  funiro,ai»'' 

.  £dH)flct  iKgotiando,ii  non  mutuairct?R.c(poo-  xie  praeicnci.  Quando ccUat de tuturo,non po- 

d^oiialiqoiddectalieodttmiit,  tacitumdctni^  teftpetcre,vciUtimlblttaturlttttsmccftaiii,«t 

Udebcrc.  quanti  mucuatorsedimctetlafaoitis,  loco  citato  iam  probauimus.  , 

&  moicftias  fuas.  Lucrum  cnim  putatur  tan-  Dcindc  ficri  potcft.  vtquismutuctafi^nana  xSl 

tum  iliudj  ^uod  iupcccft  dctsadts  cxpcalis  &  icm  cum  toco  iuo  v^lcrcj  id  cft  ,  ii  valec  cen- 

lum 
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DE   CONTRACTV   MVTVI  ET  VSVRA; 

tum>  mutaet  ooQnia  ccntum.  Ecineocafa  curric  mutuansinbonis  iamhlbuis,  Vtfii 
iDiilt6  danosconftat,  quia  vt  fiipri  notanimot  habendis  &nfi  SA  indoftrii ,  vt  qu.mdo  quis 
de ratione mvtui eft,  vt  Ibiutio  diffcraturpco  cogitur  rcm eariibemeitt« qiiam  par  erat? quia 
aliqiio  tcmporc  futiiro;  acproindc  Ci  niutunns  aliam  (imilcm  muruam  dccltr,  vcl  li  h.ibcnspc- 
xcmcutntoioruovalorciccicjnatcriammucui»  cuniamadrchcicndamtloinum,  cogitur,  quii 
oihil  illius  poteft  ftatim  petere.  Sienim  fta-  mutuauic,  vel  pccuniam  aliam  at^pcrc  lub 
tim  aliquid  eiusacciptr,ulcemilludnonma>  vfiins.vcldomusruinampacir  ^ 
Uiat.  ff^  AfTercncIum  cfl  poflc  cxigi  vltta  (ortem 

'"3       Inde  infcrtur  alia  ratio  ,  ob  quam  non    mutuialiquid  incompcfationcm  damnicmcr- 
poiIicftatimpctcrciplucioncmlucri;quiaeius,    gcntis,  vclrationc  pcriculiiilius,  dc  hocque 
qnod  accipiti  oon  cMat  OH lucrum ,  cum  il-   pacifci  in  principio  contn<aHs1hilttti*  Hacde 
locoini  poteft  ne^otiari.  Idco  maiuslucrum    rc  minusdubium  cft,quilmdehjcfoeelGuiie* 
exigcrct,  quam  illi  ccflabat ,  &  tunc  non    Idc6omnes  Au(5orcs,dubitatioricquarta.re* 
^feruarctur  vcl  prima  ,  vcl  auana  conditio,   lati,con(cntiunc,praBcipuc  b.Thom.z  2.^.78. 
de  quibtts  dubitatione  praecedenti,  ftfeqoe-  articul.  %.  ad  i.  Salon  ibidem'controuerf.8. 
rcturinconucnicns  quod  ibi  indicabamus,  8C   SUQIOO  tO.  Baiicz  ibidem  in  re(ponnoneaa 
afFcrC  Mcdin.  vcrbigratia  ,  fi  dcntur  quinde-    primum,  concludonc  prima  ,  Aragon  ibidcm 
cim ,  &  pro  lucro  cellance  eicigantur  ftacim   mioIucione.idprimum  argumcntum.  Lcfltus 
quinquc,{cqucrctur  quod  mutuatartus  pto  do*  loco  citato  dubit.  10.  Nauarrus  tn  Commenc. 
ccm,quae  (blum  rcm.incnt  pcncsfc,  debefet      v^/rMnuincro  y8.  Rcginald.  lib.  i^.Uttme* 
rcddcrc  vinginti ,  fcilicct  quindccim  ,  quai    ro ^9.  Rcbtll.  libr. 8.  quxft.  8.  .^or^  partc 
rcccpit  tunc ,  &  infupcr  quinquc ,  qu«  ftatim   Ubr.  J.cap.  4.  &  cap>^.  quaeft.^.  Salas  dc  vfii- 
dat  pro  lucro.  Cum  tamen ,  fi  poftc^  cflcc   risdi^.  18. Sotuslupra  cttatus.  Solus  Scotus 
fiilutnrus  locmm,  pro  quindecim  vere  rc   eam  videturnegarein4.diftind.  f^^.qusft.i.' 
manentibus  apud  fc,  tantum  tcncrctur  foU    §.  de  teruo ,  cum  tamcn^.  dffe(uHio,cxprcCsii^ 
ucy  viginti.  Ergo  illud  primum  iniuftitia    eam  admittat  in  vcnditionc ;  Idcoprodmcr- 
cft  j  quia ,  fcilicct ,  non  cclTac  illi  vcrc  can^  ,  fis  ientencijs  rcfcrtur  ab  Auiloribus.  Ratio 
toni,  qoantom  cxigit;  idque  tocum  proue-   eft  ■adem,  caue  dclucro  cellante,  qiua  &i- 
nkcxeo ,  quodaccipicnsftatim  quinque,vc-    Hcct  ncmo  witftm-  ob  Facicndam  gtatiaiQ*  • 
fitantum  mutuat  dcccm  ,  ficutibidem  dicc-    &  bcncfi.ium  alrcri,  (vt  fit  in  muruo, 
bamusdc  co,  quipropLcrcandemcauiamno*   quod  grans  coto  tcmpore  vl^ue  ad  folucio^ 
nagintaquinquemutuab«t,&iioncetituni,      tem  datur  )  damnum  pati  in  (uis  rebnSA  * 
t«4    Ficri  tamen  potcft,  vtaliquandocelletlit-  Poteft  crgo  pacifci  de  damno  ,  vt  lbhM«'> 
crum  dc  prxfenti,vtcontingit,  quandocum    tur,  quando  mutuatyrius  eft  Can^  mof^lit . 
contradu  mutuiadmirceturaliuscotradusvc,   illius.  '   •  ^ 

fiqoismotiiietalN^iamsieiifhraracriticialiniik      'Conditiooes  ecdem  lemandae  funt  in  187 
de  a^rtati,&  catione  afportationis vltrafimU  damnocmergeoie exieendo,  ous  in  lucro  cef. 
. ,  lem  meniuram  xcualis  valor^  fuo  tempore   {antc,dcquibusiam(uxiniasaub*5.&6.1de6  • 
leddcndam,  pctac  hbi  aliquid  dari,  cunc  ftacim   non  repeco. 

poteft  petere  ^  &  accipcrc,  quia  tunc  veti ce&      Item  monendiis  c4  mUtuatarius  dc  dam^  x88 

£tKhicrumdepr!e(cnti,fciIicctprctium,  quod  no.  cmcrgcnte  ,  ficut  de  lucro  ceflann^ 
rcccpturu'; crar, fi  vcr.dcrcttritirum,  &:nmul  vtvidcat,  fi  h^c  rationc  vclit  miJtuum  ac- 
accipeict  ftipcndium  afportationis.  Quod  in  cipcrc  j  quia  fortc  noUct ,  ide6  mcrito  com- 
ipecic  docuit  Valcniiadifp.illa  j.q.20.  punt^.  muniter  dicitur,  quod  diximus  in  aftin-tio- 
2.&MoIin.difp.iIla3i6.  Quodintclligc,  ni(i  nc  ,ifciliccc ,  dcducendum  dtt  in  padbno* 
fonc  ex  ipsa  folutione  ftatim Tada,  (cqucrctur  nifi  cnira  dcducarur  ,  non  tcnetur  illud 
|ion  ccflarc  lucrum  aliquod  mutuanti.  Tunc  praeftarc,  vt  contra  Maiorem  in  4.  difHn- 
cmm  non  poftct  ex  vi  m^i  obligarc  mut^  dionc  i^.  auxftioiy;  30.  doccnc  San(fhiS 
tarioffladfoliitiooemfta4PfiKiendam.  .        iThomasquaeftionetj.ilraMb,  atttcnloquar« 

to  ad  decimum  quartum.  Somsloco  ciuco 
DubiCdtio     VII#  arciculoccrcio,  Mohn.  dirputac.otata&cac- 

tcri  Dodorcs ,  poft  ipfum.  Qui^  damnum  ^ 
fllttd  non  lit  dedHduiD  in  padum,  non  cenl^ 

An  Mtom  dsmnl  emmentiSi  torvoiuifre(cobii^mutiiatatiusifaa6,fi  ii 

...        ....      .  .      .°     -  prjeuideret,fortafscnonacc!pcretmuTu'.im.  Si 

popn  extgt  altqmi  Vltra  JOr^  vcr6  damnum  Ulud  cUcc  dcdudum  in  paCium, 

t^m  wnAtff?  *  ^  mutuatariusfiiitm  mora  lofaicmdi  pr»- 

icm  mutKii      .                   .  tempore,  &  moia  fit  culpabilis,  &  in 

c3  non  confcntiat  mutu.ms ,  tcnctur  ei  foU 
J  "pX  AmnumcmergcnsVocaturiDodoribus    ucrc  damnum  emergcns  ob  dilanin  folu- 
datrimcntum ,  quod  latione  mutui  tn»  tioiicm, raamfi incontradtu  mutm nuilum cx- 
^  Gggg  2  ptefia 
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pfefift  farftOD  fiierifc  pttftMB^dafnfRxaiCr-  ponitlbliiece.  ?ralMt«:  prim&,  quiftinni 

gcnti.  gul.  6.  der^id.ittrit'm6.  aemoaaimpoffibile 

**9     Ratio  eft  primo  ;  quia  ,  miando  in  contra-  obligirur.  Sccundo,  quia  tacitum  padum  non  • 

^bus  afHgnatur  tcrnliinu  ibiutioois»  tacue  cenieturcxtcncliad  cuincaru(n.£llctcnimni<* 

ioceliigitur  padum ,  vt  ieiiettiir,pmiCinttriiai  diitdmiiiii.  Ita ^as tt.^.Sc  alij ,  quod  vcrum 

^  adintcfe^<iRttmexdcfednlbliitiooisLl*$.  patoiaaliisomnibusdcbitoribtiscxveoditio- 

notfJttcpte.  nc ,  aut  alio  contraciu,  fiait  &  in  mutuo, 

Scrund6;  quia»  quinon^luitintratermi-  quamuitt^odammodu  oppolitam  vidcati]| 

num  {latuium,peccatcoDt!Mluftittamcumde-  icntireMoiinadi(p.4i^.adduisijs,qu£  dixe- 

nimcnto  muruantis.  Qui  autemficpeccot,!»*  fttdtip.i^^. 

nctur  ad  rcftiti/lioncm.  Exdidis  infcrtur  dcKitorcm  in  mora  fol- '9? 

^9'     Tcni6,  quia  dcbitor  nOn  fblucns  tcmporc  ucdi,  tcncritc(arcircdctrimentuortuin  creHi- 

condido.tcnctur  d^mnare&rcireHdeiuftbrijC.  toriex  variatione  va]ohspccuni^.ItaCuuar.<3c 

fauemt  de Jif!eiiij}or.  Ergo  etitm  m  hoc  cafii.  Iu  alij,  qnos  re^  Molin»  di  (p.  3  u.  Rebcl.  1«  1» 

Molin.  difput.  314.  Rebellus  lib.8.  quaeft.7.  q.ir.n.^.Re^ittld.o.i83.^dijmulti. 
Leflim  dub.  illo  10.  numcru  6^.  Nauar.  c.  17.       Infertur  (ccund6  ,  non  cde  vfurarium,  qui 

oumcro  211.  Petrus  Nauarra  cap.^.num.iSi.  iciens  (e  ex  mutuo  paiiurum  damnum  decem 

Banc2  articul.  1.  citato  Rcainald.1tbr.13.  nn-  cs  ceoittm»  mMtaat  cenittm  ciim  pado  ca ex» 

1110076. &77. Salonfupilnumcro  12.&  17.  ^^i.  ItaDoAoKicit«tt.Quodvcrufneft» 

Azor  3.part.  Iib.7.  cap.7.  q.  6.  &  alijmulti.  etiamfi  cxprcfscnon.idmonucritmuruatarium 

1^2    Aduerte&um  etiam  ca  hoc  locam  habcrc,  (e  illa  exigcrc ;  quu  tanmndem  damni patimr. 

cciam  fi  nmtuator  etapiS  termtno  non  petat  Probatur ;  quia  a  panerdnunareperitttrin- 

loliktionem,  tenniims  cnim  ipfc  pcticvirture  leqoalitjts,  cumveromfttdamnum,^niluiac« 

paAi  initi  in  princtpio.  Ita  Lclfius  fupr^,  dc  cipiatfiiprafortcminuitodomino.dcduxcrit- 

<pioitenuntnTradatu</<R^;^/w/W.Legantur  ^ue  in  pai^m ,  etiamfi^caulam  dcduccndi 

qam  dicemos  infrikinhac  difp.  n.27i.&  icqq*  Booexpiicuerit.tcaLeirrup. nQmer.74.Medi- 
w  iteramlermoeritdetion  IblttCiuead  tcm*         aiii  apud  Salas  Tradatu  de  v/uw.dubttS* 

ptj^  prxfixum.  0.4.^  6.  Pctrus  Nau.irr.  dubio  9.  qui  adiicrtit 

Aducrtit  autcm  Pctrus  NaiSrra  dub.  8.  pcccarc  grauitcr,nondcclarando  cau&m,  quia 

%Mtt/i>  ^Mpi  iMfinvm ,  poiTc  aliquando  fidum  ieinfamat,&icandali2atmutuaunum,quipu- 

efledammmcmcrgcns;  quiamiilBainnpofl*  lattitTfnramcommtitere* 
ludpatiturcxmutuo,  fcd  cxfiia  impcritia,  ne-      In  cmptionc  vero  fi  quisrcportttvltra  io«'^* 

gligcnti^,vel  malitia,  quod  fiepc  vcriifimu  cft.  ftum  prctium  aliquid  ratione  damni  cmcrgcn* 

.'94     item  TtrcdenotatToletus&alii,  Itdam-  tis,ctiamlj  illuddeducatinpadumjmiidecia* 

imm » cmcrgcns  fit  certum ,  totum  poteifc  exi«  let  caoiam  ex^ndi,  peccabit  contra  iuftitiam» 

**  «I,  ttdiximusdelucro  cdlante,  vcrbigratia,  & tenel>iair rcftitucrc,quiacmptorptitatepo-» 

liad  mutuandum  altcri,minoris  vcndidiYtido-  teft  totum illudene prctium  iuftum  rci,  &  for- 

*  mum  vcl rcs alias,  vel,  fi iiimpicrasiubviuris  te,iiicirctexc^uinexigiraiionedamm,nollct 
.    pecmiias,  quas  habes  ad  iblueiidvm,  6ccac  abiUoemerecumeaceffii. 

' '  «bmdo  mutiiat  I  cogcris  ibluere  plores viuras,      Infirrtur  tertj6  cum,  qut accepit  ab  vfurario  ^ 

autfubibisptrnam  impofitam,  6c  iic  inaliis.  ccntum  fub  vfuris,fi  ad  petitioncm  l*ctricidem 

^95     Qil^'^  i^  damnum  non  iitpraBiens ,  ic  ccr-  Petro  mutuet  totidem  ccncum:poteft  iuxta  ra- 

tamricd  probdbiliter  fbrmiaatar,  ttmc  poteft  ttonem  commodi,  quo  (e  priuat>mutiiare  cen*  ^ 

pacifci,  Tt  qiiidqoid  damni  eoenerit  ex  mutuo,  mm  Petro  cum  oneie ,  ft  (ibi  tantum  foluati  ^ 

id  foluat  mutuatarius  (qua  rationcctiam  JDicft  quantum  valct  commodum.  quo  fe  priaat.Lc- 

paci(ct dc  daomo non  probabili,  ncc  fbrmida-  gatur  Molina  difp.3  i^.con^cnttt  Lcil'.  cap.illo 

to)  Tel  etbm  potcft  padici,  quando  pro-  20.dub.10  n.78.  R.ebell.lib,8.q.i6.  (edioncif* 

baoiliter  formidansr ;  prb  ccrti  quantitate»  i^o.Sylucft.  vfura,  z.  n.20.  .>i  verbo  mmuMmt 

qoc  non  adsequct  totum  quod  formidatift-,  n.io.Salas(up.n.^|Aragv>nfupri,&alij.Imm6 

<)tiia  adhuc  eft  inccrtum ,  &  illam  quantitatcm  fi  durct,  caufam  ob  quam  ipfc  acccpit  fiib  vfu- 

potcrit  accipcre ,  fiuc  dammun  cuenerit  (iuc  iis.tantum  poteftiPciroexigcrc,quantumip- 

non.      9       ^  ie(bluitvfurario.Fondanietirameft,quiapo- 

« .Qmeret  aliquis  quando  motuarartos  ccnfta-  tcft  (cipfum  (eruarc  indemnem ,  cum  non  tc- 

tnr cfle  in  mora?  autalius  quicumquc  dcbitor?  ncatur  mumarc  cum  (uo  detrimcnto.  • 

S97     Rcipodco  etle  in  mora,quado  no (oluic ter^      Qucxi  li  nuUo  (e  commod6  prtuet  mutuas,  203 

•  Bfltlno  pnrfisOf  clnn  poAt,  «dnencoa  expUcit^  iiec  datonam^  patittor»  non  poteft  id  engere,  ^ 
vd  implicitccrcditorem  velle,  vt  (Ibi  (bliiatur.  neqv^cnim^eft  timliis  id  cxigcndi,  perinde, . 
Ita  Salon  (up  n. i8. R.cginaldusfiip.numcr.77.  atque  nemo  potcft c.inus  vcndcrc  folum, quia 
Lcilius  &  ali|  locis  citatis.  Lceancur ,  <^\ix  dixi  ip(e  carius  emcrit.  £adc  enim  cft  ratio  iamu- 
Ti  6t  2'.Reftiiiitio.lii&.io.dal>.t.  ^  too » nonpoffit  aliqoid  Jnpri  (bfteiA  acd- 

tpS   Tnoc anwn  oon  dBiiiiDosa»^pmidoi»a  pere»  Ibl^^uia  tpu  lUb  eo  oaece  acccpit 

ficluib 
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CONTRACTVMVtVtET  VSVR^A/  8^^ 

teclalb  damnb,  quod  paiiaturiauc  commodoi  ReSl^.  q . 3  2 . verf.  inde  inftrtur,  Sc  altj,  quosiiip- 

quolepriucCi  prellb  nomincrcicrtMolinA. 

Iitfcttur qtttttft <huntqut iimiAe roe^it ntu*  Impugnan  poteft  prim6,pr^dida  fentcntia,  20|^ 

tuaorcm  ad  mutuandum ,  tcncri  ad  Tcftitutio-  5c  nolha  probari,  c|uiamutuumexnaturalUi 

ncm  lucri  ccflantis.  ctiamn  non  prafccflerit  pa-  intcrt,  dfc  iccum  adducit obligationcm  non  pc* 

dum  dc  huiu(modi  lucro  rcititucndo.  Proba-  tCndi(blurioncni,ntU  intericiitotemporc,  ^uo 

ttti^eftcnincanfiiniiHbdanmi,  tettGaiNcm  inmttatamlsvti  poflit  mnnio;  Quodver^fic 

in^ufln  tcnetur  reftitucre,  ctiam  (eclttib  pado.  maiusvdminustcmpui»  bihil  rcfcrt,  quan* 

IraSotusfnp.nrt.3.  Salonfupr^nu.^,  Amgon  tum  attinct  ad  ^-alorem  Solum  cnim  lcrinu 

fupraart.2<Molina,dilp.3i^.  Lclliusdub.ii^  tur  cx  voluntate mucuantLs  pendcrc  mutua-^ 

«      Munero79.         '  j»otanto,  vduntotempore.  Secus  crgo  ^ 

Infertur(juint6.  QudmuisddMtDri^aifirit  qtii  Tult  mutuare,  non  porcil  pro  rpattd 

in  mora  rdhtucndi  Jcbitun^tcreatur  rcfarcire  tem{*ris  aliquid  cxigerc,  ita  luct  vclit  mu:u.x- 

damnacrcditoris  obdilata^  (olutioncni ,  in^-  re  pro  maiori  tempore,  non  puterit.  Su  ut 

idli^enda  efle  damna,  quat  inftd  iftcurrit,  non»  enfan  ftHHtium  ie(|ttmir  obltgatio  non  peceniii 

ttvc  impertinenter,  8c  fine  rau«6.  Vnde,  cre^  /blutbtaem  pftf  aliC|Uo  ttmipore,  ita  hocTel 

aitor  oD  dilatam  foluticncm  compulfus  ftiit  lud  mutuum  fcquitur  obl:gatio  non  pcrcncH 

accipcrc  pccuniam  iub  vfuris,  propter  vliis ne-  cam  pro  tantO)  vcl  tanto  temporc.  P ro  ubli.i 

ceffiffios ,  Sc  fuo  ftatoi  ccmgruentes ,  tenetnr  gadone  aatem  intriniecji  contra&ui  nihil  po^  ■  - 

-  debitor  ca s  vftiras  refarcire;  non  ver6,  (i  acce*  left  ex^ idtxa id,qtto<i  dacur  pro  matcria  con« 

{»itad  vfusotiofbs,&  nonvtilcs.v.g  ad  liidum,  tradus. 

ttxum,&  fimilia.  Crcditor  cntm  in  co  cafu  ca  Declaratul*  ampliiis ;  quia  ncut  porcft  quts  219 

damna  voluntari^fubit.  Ita  Molin.  difp.^i  imituafe  (blum  tahcampoountam,  veletiain 

Angcl.  VfuTMj  I. nu.20.  vbi  rcfcrt  Alcxandrum  maiiMvm, ita  vt  hoc lit  inpotcibcc  mutuancis, 

ab  Alex3ndro,Axor(up.C.4.PeinisNattar«Rc*  &r;im<;nv]tra(brtC-nihiIpotc(lcxi3crc  ciia  ntt 

'      'ginald.&alij.  tnaiorcm  mutUct:italicctlitinpotcib;cmu* 

Tandcm  iuxta  lupradida  infcrtur  (f.qui  dat  tuantis muruarc  pro  raaiori,vei minon  tcmpo* 

muruam jiecuniamauream,vdargenteam,po-  re,  nunqu^m  umcn  pro  dilatione  lemporit 

teftpacifci ,  vt  nonfbluaturin  viiiorimoncta,  aliquid  vltra  fortcm  cxir^crc.  ; 

>     nurcriam  m  muncta  minutaciufdcm  matcriac;  Confirmatur;  quia  hac  rattoneomni.scook 
Hxc  cnim  habet  (ecum  aliqua  incommoday :  tradus  vfurarius  poflet  liccre ,  apponcndi» 

'  ipMBmtttaansnonienetttrlnbire.  IttValqttes  'padum  noo  repcModt;  niti  pocett  tantttm 

in opuiculo t/f R^/?/f.c.ii.n.i-A7orl.7.c.io. de  tempus,  vt  patct  in  venditionc pccunia crr- 

mutuo,  &  aiij»qiioszc^;rtS]rlueft*  vcrb«/iAttM  dit.^,  in  qua  adignatur  tcmpus  (blutionis,  &  in 

qusft.j.  omni  mutuo,  in  quo  ctiam  prffifigttur  tcm- 

'paSf  in- ijlentmiempcrcftobligatio  nonpe» 

Jl^llllll^»!^ ^||][.  •  tisndi  fblutioncm  anie  aflS^narumterminuini. 

'              *  fi  crgo  rationc  illius  poflct  aliquid  cxigiiu» 

;       f  f,      •  •  ftc ,  &  eo  plus ,  quo  longiiis  cflct  tcmpus; 

•  It/lff  ffl09fanSf  ijMjeobltgat^  ftdk&b  fitic  vfinA  iieiet  omait  vcnditib 

.    ncnpetU.wfolur,onemn,u-  ^^'^tr^^^J^^^i^'^^. 

ttit  ^ofque  ad  Certum  tempUSy  «>™n»  «nutuo  m  quo  aaignatur  tem- 

.        I          II      -  pusi  eldem  latiooe  pottft  cxm  vlna  ibr- 

'  fo^ttrattotjehuius  obligaiO*  fen.                   r           .  : 

nh  aiiqmd  ixime  vbrafoh  r  ?^'tr '  p""'^^;"'  "'"""'r'  """"'T 

10               /  lcnlu,obligatioinhittutimcltpreno9Uiinabi« 

•  tiWf  lis,&quimt}toat  proaliquotemporcmaiort, 

potcratmurUareprominore,  &  (c  obligat  ad* 

^fiff  ^lL  *T  Onnulli  afKrmanlnt ,  quoriim  appa»^  tntum  illud ,  cr»o  ea  obligatio  c(l  prcrio  aifti- 

l^^j  rcntia  fundamenta  poftcik  rcfcremus.  mabiUs,  aliquid<|ue  pro  illa  poteft  rcpurcari.  ■ 

JL.  ^  Haec  fententia  mmt  maxhnd^difpli*  Rd^ndetur  oDli^tionera  noo  peteu-''! 

cct .  can-^iie  appellat  Molina  citan-  ^i  fblutioncm  pio  aliquo  ttfmpore  cfle  ixi-  ' 

dus  pcriculofam  in  lidc.  ttquidem  Audorcs  trinlccam  mutuo    cuicumquc  :  obligatio- 

liequcinmatcria[</c«/iim,  ncquc  in  nMitcria  de  ncm  vcrb  non  petcndi  pro  tanto,  vcltan- 

cmptione,  &vcndttione,  vmfiJemaiGgnari  to  tempoit  cO^  intrinfecam  huic  vcl  ilii  « 

caufx  aliquidcKigaidivltmibrtem»  haiiccan*  mutiiOt  ficiit  iPnutuare  tantam ,  vd  tao* 

^  iam  aflignant.  tam  pcnrniam  ,  ac  proinde  rationc  iUios 

J08     Idcuaflcrcndumcft,non  liccre.  ItaMolin.  intcgrum  non  cftaliqutdexigcrevltrarortem. 

dilp.3c8.Le(r.rup.dub.i4.Kegin.].23.n.r2.&  Quando  vcru  Dot^orcsdocct  pro^ner  oncro- 

adtj  aattki, y idguid femiiiaiicrit Idcdia» Cdr  bm  oUigatbnem  licttugy^aIiq|ttidcxMro 

Oggg  3  «ttti 
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^    '     '  tm  tt  TftAiCT.  Xi  Uii 

tell^nr,  t!c  obligttione  extrinfecilluf|^.a(i4if 
tacontrAiflui  iuxta  di^adub.3. 
ai4  Obijctcs  (ccundo.  Qtiiiepriuat  fuo  indru- 
mento  ad.  ali^iod  imnpai;  poteft.pccuoiaii) 
accipcrc  ;  qim]»Cpraiati»cftf  Ktio  xftimar 
bilisjfctl  qui  munj6aatpccuniam,nriuat  fc  jlla» 
qux  infh  un-icntum  eft,  geocralc  ad  inulia :  £r- 
go  potcf^  oliquid  accipere  raaone  illiuspdug* 
tionis. 

»IJ  Rcfpondco  difparcra  cffc  rntioncm,  qub, 
qui  fe  priuacfuo  indrumcntu  pccalt^uod  tcm- 
pus,  locattUud  ibnifiio  apad%  Qjj^ 
-vero  mtttiiafido  /e  priuat  pecunia ,  cum  per 
inutuum  trnnsfcratur  dommium  in  murua- 
tarium,  non  potcft  aliquid  exi^crc  pjK).  car 

'  '  zentia  &  provfu  rei  alicnx  piVQaii  tho  ioflo 
citulo. 

21^  Obijcics  tcrrio,  pro  obligationc  mutuandi 
in  futurum  potcil  aliquid  cxigi  iuicEa.di<3a  di»- 
bitat.  3.  ergo  pio  obligatiofie  nonpetendiibr 
lutionem  nmtut,  «pMi  &  vduti  fiituraiqufd^ 
cooietnatiomutoi»  «aidiitiviiiiiakfiuitiium 
funinmi. 

S17  Rcipondctur  nuUam  ibi  afle  obligationem 
lamntuandi »  aut  quafi  coaienupdi  mu- 
tuum  ,  fi  re  vera  non  fitex  parte  mutuatarij 
cbligatio  folucndi ,  vt  fit  vcra  matcria  itcrum 
muiuandi  i  aiids.  hda  e{k  omnino  ccamcu^v 
i»f  ide  tmfMiia  illa  coafenMOcnwttui iticlt»» 
ditur  ooMitno  ittfMituo  fado  ab  ioitio  pro  tao- 
to  tcmporc ,  vcrbi  gtatia,  fi  quisnmtuct  pro 
tcmporc  voius  meniis  traoiailia  PVtt  illit», 
cogitart  poteft  iiipoflivmi  ^iail  confcniaF* 
tio  mutui ,  8c  tamen  tioa  «sft  udium  pro  ilJa 
aliquid  vltra  fortcm  cxigcre  ;  quia  tota  illa 
jdilatio  tomporis  tncWitur  in  mutuo  cpn- 
caflbprotcmporavniaaflBCoiii,  at<]ue  vtdjca- 
bam ,  Ucet  fitiibfnim  mutiianii  mutmrc  pro 
tanto  vcl  tacco  tcmpore  ,  tamcn  co  ipfo, 
quod  pra  iUo  mutuac ,  non  iicet  lUi  aiujuid 
citigein  raiionribUuftdilaMilrindooit,  cuios 


temporc. 

3S8  Vtenim  (inquit  Molina,}  qui  donat  alt- 
qnid ,  nullaro  fuper  (c  imtHMttoUig^ioncm 
non  petendi,  qiiod  donat;  /ed  eu  tpib  ^ 
cit  iHud  bcncficium,  fc  priuat  lurc,  quod  ha- 
'  bcbat  ad  rcmdonatami  ita,  qui  miiiuat,  non 
imponit  fupet  £:  obligationem  vMafHj  M  fa- 
cit  benefidum  illud  mutuandi  %  ic  ipotian* 
di  (c  iure ,  quod  halwbatad  rciB»  pro  certo 

tcmporc. 

Haec  cxjplicatio  Moiin^  non  f  ft  omnmo  ad- 
^  minenda.Exprcfie  entra  in  Tt^pt^atu  dr  Qmtrtt» 
tShm  mgenere  dubitar.3  numcr  >  3 1.&  fcqucn- 
tibus.  cx  Inftit.  Qttjl/us  moiHhe  iOuiTuhhur  obli^A- 
tio ,  probauimus  obligationcm  non  rcpctcndi 
ifitra-  certum  tempus  iiMiCfiirt  in  mutue  cx 
parre  roiftnantis ,  vt  hac  raticmc  c^onucniac 
boic  coottaftui  dcikiitto  contE9i|Sbis  pn^p|i« 


ifft,  tt  D  V»  V-Hff 

9  qfUS  eji  vtm  f.  tim^  olV^atia. 
poti&s  diceodum  eft  imponcn:  libi  obli^ 
tionem  qui  mutuat  ,  fcd  hanc  crtc  intrin-^'  ♦ 
fecam  contradui  i  Sc  00  ipibquoivuUmttf 
rmre,  tali>  vcJ  CBltmucuoeftannjsxaeiobligiy 
g^tio,  ec  rationc  illius  oonli^et  a|iquij  accipob 
re,  vt  cxplic.iruin  cft. 

Obi|cicsquart6,  qui  Bdciubctppoaliopec^ze 
annum,  potcft.  aliquid.pro  hututmodi  oblig^ 
tionc  accipercii  Eijgo  ctiac^qui  nuitu^icua 
obl  igatione  non  repcicfldi  tuit  pp^  ccQWli  , 
tcmpus. 

Raipondctur  dilpatccR  cde  racionemi  quia  221 
£deiullb«  iiibic  onm  vcdo  fiftiniabilc ,  ad 

quod  non  tcncrur.  laco  proillopotcfl  rcrir 
pcrcpet.uniam,  mutiwior  vcr6  fufcipit  obliga- 
tioncm  ioluiu  lotfiQiecam  mutuo.  Viuic,iicuc 
prvaMNno,  nihilpdceftaccipcre:  Icancqae 
pco  obligationc  noi)  repoi^adi  intra  tantum 
tempus  q\ix  itnriniccac  cftbai6.iiBiutiio,vt  exr 
piicatum  cli. 

Dubitatio  IX. 

ftAn  ft  ifHra  foluere  Aimidiam 

fartem  deliti  dntetermintim 
.  JtUuttonis  cum  f>adOi  uf  fr^ 
\  .  relijtjida  parte  exfi^et  cre^ftr 

R£m  banc  iainobiterdefiniuimtiidurm 
bit.  3.  corollario  10.  ibi  lcgatur  num. 
1^6.  &  147.  Solum  hic  aduerco  Mo- 
hoam  toteio  2.  di(i>.}o8.  Siaks  8c  Lefl! 
ibi  cicatoscenferebunccontradum  vruraiiurei 
npntUc ,  quiacx  vt  vnius  mutuijrcri ,  &  for- 
maits  de  prxfcnti  line  vlurapot^cxigialiud 
nritttinimvelucformidedc  pn^nti,  wconce* 
dic  PetnisNaoarra  3.(£r  f(/tpit.  c.i.p.2.  dub.4« 
fxhu  nfcTO.  Ht  nos probauimus (upra  caJcin 
dub.  3 .  crgo  codem  modo  cx  vno  mutuo  vir- 
luali  de  prxfcnci,  potcrit  cxigialiud  tputuuoi 
Tirtuale  dc  prxfcmi,  &  praeJitSusconrtadus 
non  erit  viurartus.  Eadcm  rationc  porcs  tc 
obligarc  in  tuturum  ad  folucndum  dimi- 
dium  dcbiti ,  antc  ceri^unum  a/Iignatuni  folu-u 
tioiMS.  fi  ereditor^uHS  concedac  dttatioacim 
longioris  ten^poris  pro  rcliquo,  quifi  obligatio 
in  hiturum  alia  obligationc  infutunim  com- 
peniacur.  nwi  fit  loiigc  difparfs  conduionis. 
kcUqua,  quvadiianctpmpatinpat  diztauis 


Dl^  caMTliiACTV:  M  V  T  V  I   E  T  V  S  V  R  A.'  ^o» 

GLeqiurmirvltcrius,  vtnoocompflUtmu- 230 

VUDlCaUO    A.  ^o»,  *fidc,u(Torc.wdp|srt.fe4intcgr^ 

ir.utMLiMiio  cligcrc ,  qucm  vclit.Sienim  com* 

'^n  TMione  fericuli  amittendi  pcilai,viuramcommittit,vipat«cxcap.N4ia-  ■; 

^•m.  I         I  n   J        ^        J:  Mitfi/fc't'/«r»<.Raiiocft,tiimiquiaimponi?ontts 

cafitaky-jcl tltHd recuperandi  *^io.iwiii«»aWc,«dqtiod nunm^^^^ 

•    0t0l!  WOleftiA-fiaicfe»- &^  fX»*  mufuatanusjtum.quiaficutcftvluramutuarc 
^        •'-3.       •  •    /•     •!     I      cum  on<;rc',  vt  mutuatarius  aliquid  taciatpro 
penjlS  ,  pOJiU  C^Ktgl allijUta  mumanw  lu  cft  vfbfa  mutuarc  cum  oncccvc 

tra  (orien  ?  '  muiuatariits  d  i^t  ip(iim  mvtu#ntcm  p  ro  9^9^ 

•     /  curatorclta  A/orlup.c.^.q.j.Lcffiusn. 

Caictan.vcrb.^v/Jmi  c.2.<;alu  12- Nauarr.  c.iy. 


ip.  17.  immcco  245*  CoorAra.  A!        Adut:rtcndumcft  quud  ctiamli  poficacon-  23! 

^onfr^ftilfm  tiogat  noii  clic  luokf Uas,  &  non  amuti  capit^- 

224    Merit6  lamen  licem  alEnDiuit  Kedto^C.  le  ,  j(t  in  priucipiopjniaciidittdi^itidicatuin. 

de  Txfiitut,  quxft.^S.  vcrf!  ^d  tmum  cauftmy  fuxt  cQc  pcricuWi,  licitc  adhuc  ei^illud 

M.iiorin^.diflinft.i^.qu.xft.^.art.y.Cordub.  aliud  vltra  fortcm  ,  prcriuni  cnim  non  procx- 

in  fuiivqu^ft'73.  Pctru&Nauarraltb.  3.  cap.t.  peniisj  aut  a^tualiami/iione  capit.ilis ,  aut  pro 

part..i.  aub.  xx.&  pait.a.dab.io.  §,tertia  cauft.  veriaoidbeftiitioco  leeuperatido;  fcd  pro  p^* 

Val<ntiaquxft.illaao.4^f-puniA-2.  MoUn.  rictdo»  ad<|Uod(e  cspoaicmutuatorcxigitur» 

di(p.3y6.^i|ylucft.t'/ftr,«  i.  quxft.3  y.  LcJfius  fu-  &  accipimr. 

Pi:a4ub^  13-  ^alas  Ti-ad.1^  vfmii  dub.  22. 0.3*       Obijcics  prim6,  cum  Conrardo  fupr^,illud  23 1 

umh  8c  Nananus  ui  lltmmi  Hifpaol  S3o{  fciMumiiicli}diturior«{i9neihunu,(icut,Se 

CQQtraritttrapi  17.  i^uincro  259.  iicutdc Azo|}  temporisd^tio, crgo ficut pro hac iKMipoteft 

cumpriorifcnrcntiaconfcntitlih.y.ca.^.  q.vl-  eai(p»ncqucproillo  J 

timd ,  6i  cam  poftcriori  3.  pacc.  libr.  5.cap.6^       Refpondctur  negando  antecedensi  <juia hic  233 

qweft.!.  eft  ierrao  dc  probabili  pcrictdo  tttdicio  pra* 

fl25    IntclIigeodAauterocfth^cfcntentiadcmOi*  dentis,  quod  non  cootfogtt inomniouiaio»  - 

ralialiquo,  &  probabili  pcriculo.  Prub.uur  ncque  eft  illi  cflcntialc. 

primu,  quia  huiufmodi  pcricula  fvmt  prctio        (3bijcit  feciuido,  Conrord.  cxnoftra  fcn-  234 

a^ftimaVUia,  ncc  mutuator  tenaur  ilUgr^tUk  tcntia  lcqui  po(&  etiam  vlteriussdi^uidcjtigi 

^jrc ,  9c  non  funt  imbibita  in  ipij^ewotd  propcriculo,quodetiameftinrdiutionedttia 

muttii,  crgu  potcft  jdiquid  ^cipof  pcpplci  quod  promitntur  pro  pi  iinopcriculo  rccupe- 

illam  obliaarioncm.  '  randi  capitale,  &ficininlinitiim.  Sedratio- 

±i6    Probatur  lccudo  i  fimili,  quia  fidciuflbr  po-  ncm  hanc ,  ficut »  3c  priorcm,  lcuem  iudicac 

teft.ihquidacciperepropcritub}Ctlifeexpo-  Sotos. 

ni:  fidc  iubcndo.  Ergo  &  mutuator.  Relpondetur  crgo  facile,  vna  compcnfa- 235 

v^-     Probatur  tcriio,  a  fimili  dc  vcnditioncquia  tione  totum  illud  periculuni  fblui ,  quod  pru- 

iuxta  communem  dodrinamD.Thomas2'2.  dentcr  penfaodum  cft  coniidcrata iuxtis  loa- 

q.77.itf  t.4.  licct  inierdj^m  rem  carius  vcodcfe  gpinidine,  &  probabilicate  pericidi.- 

f>ropterp^ctttomtrans&rendiiemdclocoad       Tcrtio  obijcit  Sotusi  qdia,  (i  tempore  con* 

ocum,  ^  proptcr  pcriculum  amitrcndi  crcdi-  tra<5lus  non  fuiflet  fada  mcntio  pcricuh  :  non 
tuni  pretij,  crgo  poteil  proptcr  hoc  m  mucuo»    tencrctur  debitor  aliquid  dare  ^ro  ijiio  > 
cumporvideatorratio.  ctuunfi  &  pnncipto  mrctmentio,  0001 

^2$     Probatur  quarto ,  quia,  vt  comnjUSiterfiiA    fieri  conucnrio  illa ,  faltem ,  ^juaiidpipb 
tentur  Doiaorcs  &  dub.  20.  diccmus,  poteft    tuans  fedffcrt^d  mytuandum. 
d4>itum  ftitjiro  temporc  (bliieQdum  mi6o"S         PLsurea  quia  iequerctur,  quu  magis23^ 
cmi»  j{Bancio^prc«abilepericulum(bluno-    mutuans  timeret,  5c  eflet  meiioidofiis ,  eo 
nit*  Esgo  >  4  fio^ilc periculum  (iibeat  mutua^    plus pofle  extgere.  Quod  viderar  ab(iirdum . 
tor,  potCfit.tMoiMiUiuaaliquidfUKaibrtem  Rcfpondctur  ad  primp.m  pArtcm  habcrc  238 

cxigcrc.  argumcntum  maniictUm  inftantiamindamoq 

Kcquiritur  ad  hoc  pr^ter  vemattem  pcciculi    emer^cnti ,  ouod  tipa  cft£)iucndum  etiam  en 
^  (quod  4w»|aus  moxaiiter  efle debege venf»^    noent^  8oti  «..dr  Ai/^/f/i quasft.  i.  articuloj. 
vt  mutuator  non  pluseNigat  ratione  pericidt,'    qu;inc!o  non  fuii  prxuifum  ,  &:  dcdudum  m 
quam  i|>fc  darpt  aJccn  pro  aflccuratione  capi-    p.\dum  ,  &  tamcn  pcrteft  deduci ;  &  codctn   ^  * 
talts,  vcl,  quam  cummuniter  aeftimetur  huiui-    modo  phiioluphaodiim  eft  in  boc»  circa  tale 
8-  tWi4<p«EicuiHin|MpfCttiiQiicittftnai*  damnum,  velpericulumiUius«  Adiecuoian} 

V      .  <>ggg  4  partem 
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partem  rcfpondctur  conccdendo ,  ettamfi  fe        Refpondeo  cencri,  tum  ad  reG:\ndenduin 

olRmt«idmiliMiidiim,]^ollele<^brle(bb3U  p8dbai,tiimadtilMiiaid  fdHcuenilttmmutiUh 

€cmditione>  fi  detur  d  aliqiiid  raticme  perictilif  tario»  pfo  obfigattone  iUi  impofici,  (eclusl  hm» 

&nonaIiter.  ius  tniurix  exprcfsa,  velescuCttiiiftauiispB^ 

•  «35^    Ad  tertiam  partcm  re(pot>detur ,  oonetlc  rumpta  condonati jne. 

metiendam  aut  peniandtmi  pettcnlnm  pcr  es-       Poflet  tamen  maniator  letinere  pretitmi  ^ 

1ftimationemfMropriamcuin^tie,ftdpvtttio*  ^ro  tei (eciiritattf ,  ^tija,  iicetpeccaueritin- 

nabilc  iudicimn  prtidcmis,  cundo  contra^iim  tniquum,  nihiloraihosvi- 

a^o      Obiicit  qu.uto  NauarrUscaput/fl C/Mir^frj  dctur  prctium  rcipondcnscbli»tiooi,&  pcri» 

&  capuc  N^M!g4mi  dt  vfum,  &  caput  sifmmnuu*-  cillo     e^to  pofle  retioere;  n  iam  IdlMtS^ 

n«,  i4qux(l.3  huiutinoditamen  e^tapar*  lodpericulum.  IraSaIonlrticuI.4.n.  agens 

tim  nihil  ad  rcm  habcnt,  vt  rc»3e  notauit  Va*  decontradu  aflbrurationis,  vbi  rcfcrtMcdi- 

lcntiafupri,  qualc cd caput  i»Ciititate»  par-  nam.  Ita cnam Donacma  difputat. 3.  de.Cuh 

ttm  variTS  flnodis  cxplicantor.  Medinaenim  iMAt^quaeil.j.tnlni^.^.n.j.vbialiosrefert. 
in  folutionc  ad  quartum  ,  Valentia  /Upra»         Qood  ^o  putauerim  verum  refpeAuH7 

Sylucficr.  &:  Ai  gd.  citati  ^  PctroNauarta  tenrir^i(:)ri<; ,  quo  iam  fubiiilt  pcriculum;  rcfpe- 
lijpra  ,  tloccnt  in  co  capite  Hatugami ,'  dici         vcro  rcJiqui  temporis ,  li  quod  fubcft,  dc- 

efle  vfurarium  proprer  aliiim  contmdhmiaP  bere  libcnim  rdinquere  mutuatarium,  vtprtf 

lecurationi<i ,  ad  qucm  ex  vi  snltiii  oUigat  eo  temporedigacquemlroluerit. 
iruruatarius.  AHj  cxplic^mt,  vt  notauimus       Prxterei  notnndum  eftcum  Azorlibr,  17.  ^ 

fiipri  dubitat.3.  cum  Adrianoibicitato,  &  Cap.  7.quxft.7.& alijsmultisnoncflc  vfuram 

Soio6,efcliri?ifw,qua6ft.4.artic.2. incorporc,  mutuarc  altcri ccntum ,  cum pado, vt, fi mu- 

6:  quxft.  7.  art.i.  ad  priirum,  diccre  PcMitifi*  nittarias  moriatUr  intraduos  aimos,  nihilte^. 

ccm  efle  vTur.Tm  ,  quando  pcriculum  non  eft  ncatur  rcftinicrc, fi  vcro  fupenfixcritpoftdoo» 

verum,  cxpcndi'.<^uc  Sotusvcrbum  illudrami  annos,  rcftiru.it  ccntum.  <?c  qninquaginta.  Ra- 

dd  tmadinM  t  vbi  non /blet  communiter  eHe  cioeft,  quiahuiulmodi  coiirra^us,eft contra< 

iPtrumpericuilnm,lededp«liiandttvruiftsib^  dasfercis,  inmiovterqucieperteiibexponit- 

let  fingi.  lucrandi  &  per<lendi,quoJ  1  icite  fit,vt  confenr' 

*4*     Imir6  &  Nauarrus  ipfc  cap.  17.  numcro  tiunt  Dodorcsfcruatapcricuii  m^iia^U»n* 

• »    283.  hanc  explicationcm probat  in §,  Simtna  dicioprudcntum. 

Igter,  vbi  (iibcdicerofteiMitliancexplicatio-       Tandcm  aduertendum  eft,  flon  mmds, 

nem efle  de mcme  Pontificis ,  &  addit intcl-  imm&podofi Illve>poflc miituatorem aliquid 

lijpi  ctiatn  pro  f cro  cxteriori ,  intjuopnefii-  fupri  forrcm  acctpcre  ob  laborcs  &cxpcnraj, 

miturpcciculum  nonefleverum,  id^ue  often-  ac  cxtraordinarias  Jiligcnrias,  <juas  tccit  in 

dit  per  verba  iUa  rmfMhi  *p  i^wrsiim»  L^mM  grariam  motoata  n  j ,  quam  pro  perictdo,  cui  fi 

tarqose  diximus  dubit.  3.  cx  Adriano  &  Na^  expoluitillprincipiocontraftus;  jmqpiecdis 

uarro  allatis  vcrbis  huius  capicis.  Caput  autcm  Igec tcnemrgmOtpweftare* 
Sifccturaaaut  niJiii  omninoagic  dc  pcriculo,/cd 

iocommimi  damnatvfiiras»  1^iiki«-it-i/%  YT 

142    Obijcies  quimi  muniacor  potcft petae  &  •  A.^uuiwuu    A  W 

* deiuflbrcm  pro  (ccuritate  capitalis.  Ergo  criam 

pctere  potcft  ,  &  curare  vt  ipicmct  eligatur  ratlonC  rraUamWtS,  feU  mO' 

pro /ecuritate  mtitm,  &  pronocaliqitia  ex-        j  a:   /■  ^ 

«43     Rcfpondco  negandoconfcqurntiam.  Ncc         jj/^    mUt$Mtd    pOtltfir  mU* 
enim  potcit  pnuarco^utuatariuhbcrtace,  qui  ^     t-     •  j    /  ^ 

habet  cligcndi  nuem  velit.  Prinat  antei^el       $ita»S,  pofStt  aliqmd  VUrafir* 
liberttttt  fi  ad  hoc  illumco^t,  cumpoflct  reciDere? 
aliora  cligcrc.  Quod  cgo  puto  intclligcn-  fcu^cr 
dum ,  quaodo  clicc  alius ,  quem  poflct  clige- 

le.  St  tamen  non  fic  alius,  pcr  accidem  poicft  i4  FfimwrMedinft  CoA.  iittflmiMi^ip 
obligari  ad  eligendum  /eip/um.  Mutuator      /\    qiuril.^a.^.  Jflir/n/rrriir,ar(|ii«vtpai» 

cnini  fubit  pcriculum,  quod  gratis  fiibirc  non  cetcxvcrbis  pr.TCcdcntibus,pcr gra- 

;\  dcbcc }  &  non  cft  alius,  qui  lubeat  huiufmodi  uamen  nihtl  aliudintelligic,  quam 

periculum.  Poceft  ergo  oolle  daremocuum,  moleftiam,  feu  criftiriam  onam  ex  carcndl 

nififlliduaturzftimatiopcricttlit&aflccurc-  pecunic,antdierittsreimiitiiattt,qasemaltum  * 

.  tur;  quodyVtiopponimitt,  nODpoieftfien  illi  placct,      recentiores.  Intcrprctc«;  Diut 

abalio.  ^  Thomxq.78.  anic.i.ccnfcnt dodnnatn  hanc 

2A£    Dubitabis  ad  qui J  teneatur  mutuator ,  qui  cfle  Metaphyficeprobabilem ,  licet  luoraliter 

flmciiatarium  compulit  adcltgeodum  icipfum  aperiac  viam  Woro* 

ffomnmi&cuiitacc.  .  Mihinmaihttc  fcnwnttty     Ipeculariu^  151 

impco- 


Digitizou  L/y 


D-E   CONTRACTV  M 

jrrprcbabnis,&  morjducr  in  praxi  otnnino  vi- 
dctiupcrniciuia.  Sicnina  (ermo  fit  de  (ulogra* 
«tMiniBe  carentiae  pcoatim  •  t»  •didis  coofttf 
«juim  (Itfalfa. 
*5*     Si  vcr6  fcrmo  firtlcoilprc,     rnftiiia,  qua 

SttisaAciiur  cx  carcntia  rci  mutuat^.iam  (upri 
lmiftat«4rM^jM»di(i)|  3.  clubic.3.  diximus 
radonabtlcirf  amedioDein  ortam  ex  pct  uUaci 
^  conilitionc  rei  eflc  prctio  acftimabilcm  iudicio 
ptudcntum  ,  &  ad  cum  modum jphiloiophaiH 
dum  eft  in  fioecafu.  Tn  pecumttMneaqiMt 
cft  fitqufntior  materiamutui,  feclu(bdainno 
emcrgcntc,  &  lucro  ccfTante,  nulla  cft  rationa- 
bilis  ^ticdio,  qux  iudicio  prudentum  cenfea- 
tor  «ftiinabilis  pretio  aliquo  dtftinAo  A  talDrtf 
peeanic.  Ali^s  ex  lenttntia  Medinc  magni. 
darcrur  occado  mutuandi  fub  vfiiris}  inii- 
nuarcnt  cu\m  (cic  pcr  quam  facilc  afFe<Sio* 
nes ,  pro  quibus  vfiirari)  aliquid  exigeceitt  yU 
.  trafortem. 

In  alijs  itaque  rebus  praercr  pccuniam  fi 
rationabilis  aHcdio  contingat ,  &  mutuata* 
'  tius  obligctur  ad  reddcndam  (unilem  rem 
cum  ddcm  qualitate ,  ex  qua  oricbatur  ra- 
tionabilis afTcaio ,  ad  nihilaliud  potcritobli- 
gari  mutuatarius ;  quia  pro  rc  mutuata  rcd- 
tlic  aliam  o|pnium  limilcm>  &  cum  tequa- 
li  conditicM}  Pro  ibl&  aupein  dilatione  in- 
tcrieda  Mmfwro*  noncft  licitiim  aliq«idc»> 
igcrc. 

^54  Vnuixi  folum  fupcreftlanddifficiic.ncm- 
|)e  triftitift  cz  ccrentii  rei,  otiam  amalMK^  6c 
dc  qua  habitft  apud  ft  dcte^bacur. 

ijj        In  hoc  rccentiores  aliqui  dodi  purant 
.  cam  triihtiam  fuificicntcr  rccompcnfari  pcr 
"   iolunoneni  tei  fimtlis  ronclitionis ,  cx  qui 
poteft  iterum  oHm  rationabilis  illa  affedio. 
.    Cum  cnim  intcr  obiCLla  ipfa  affe<3ionis&  tri- 
iVitiae  fit  asqualiras:  CufHcicntcr  (atisticpraedi<%o 
mut^o,  ctiamft  coniidcrcturcarentiareimu» 
tva%  ergaqtiam  quis  cHtt  ratioacbiliterafte' 
dus.  Ita  prididi  tcccntiorcs. 

Vcrum  cn?^  vcro  carcniia  illa  non  vidc- 
tur  compcnkci  p;r  rcdditionem  rci ;  (ed  ex 
folooolic  tti  tntfcnatftitctttiik  tcdit  ddcQa- 
tiotquam  delc«5tationcm,  (I  noH  mtituaflec  mu- 
tuans,  &  co  vfquc  habuifTct ,  quo  caruit ,  & 
fuoductiam  haberet.  EcgononiatisBtjprztc- 
tkm  triftittfls  per  proeleDtem  kedtiamiqtia  hanc 
etiam  habcrcti  fi  non  mutuaflct. 

jtj*J^  Idco  puto  poffc  in  hoc  cafu  aliauid  vltnl 
£>nem  rccipere ,  fi  id  a  ptuicipio  deduxic  in 
padam,  9c  dccitiiliiimtitilaiaiioimttadidri 
in  fupcrioribuStatqiieincociidMttlwiacftiMH 
UntiaMedirat* 


vtvxbtvsvra; 
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j^dn  pofit  imponi  pcena  mmua- 
^  timpi  fi  mnjolueru  fiatui^  . 
tempore ,  Gf  esm  n;itrd  for^  # 

tem  accipcre^  quando  fuitin 
moral 

I 

LEgaticur  deKtcte  qUll  ^iximiikdrlt^ 
/If^.  di^uc.io.dub.i.  Alfero  prin^.  <^x 
cbnuencione  contrahcntium  pcitcft 
imponi  pra:dida  p(ma  &  accipi  iiipri 
(brtcm.Ita  Antonin.2.  part.  tit.l. C.7;Medin» 
C.^rg/?iV»f -flltgft  4*-  $•  (2ftnt4Mvp.  Nauar- 
ruscap.i^.ri^Pro  215  Mcrcad  Trad.rffr/w- 


rjj.cap  j.An^.vfura,  i.nUmcro  ji.Sylucftec 
vfura  i.numcro  10.  Pccrus  Nauarr. libr. 3 .  c.s»  ^ 
numeio  331.  Reginald.  libr.  25.  numcro  tftS. 
Ctn-deComiMaibus  cajjit.  12. Tolctus libr. f..  • 
cap.  32.  Sivcrb.pdrft*.  Salon  2.  2.  quxft.  78«  * 
artic.  1.  controucrf.  1 1. nunicro 8.SaJa$(ic F/il- 
fw,  dub.at .  Azor  fupri  cai).6.  quasft.f  .LcffiiH 
libr.  1,  cap.  40. 4ub.  15.  MoUna  di(p.  3     Sc  , . 
ahj  innumcri,  cohtra  Aragon  z-  2.  quasft. ';^8. 
articul.  i.jc  aliqiiosalios,  &  cx  partc  contra  - 
Sotum ,  qUi  folttm  hoc  admifit,  quondp  et: 
mora  muiuatarij  damnincatur  mutuans.  Ftrai- 
damcnt*n  noftrae  fcntcntiae  cft;  quia  rautua- 
tar  u';  cxiftcns  in  raora,  pcccat  contra  lufti- 
ciam,  6c  propccr  pcccacumdianus  eftpoen4. 
Ergo  hxc  poteftimponi  (diillfaifit )  ex  coor 
uentioncpartium.  Ita  habctur  caput  ^»»,  de 
fxtnu  &  lcgc  ftp4ao,quo  fanam  C.  deff&it.Con- 
firmatxirj  quia  non  t >i ni u ; n  ad  fupcriorem  fyt» 
ittt  imponerc  pcgiaft  ;  ^c  J  etiam  a(l  priUato». 
de  cornndem  confcnfuj  quilibet  cnim  eft  rc- 
rum  fuarura  mo  Jciiaror ,  C^c  arbitcr  ,  cuni  hac 
tamcn  differcntia ,  quod  fuperior  imponit,  8c 
infligitpoenamfubditodtiam  inuilo  ,  piinim 
w6,  con(cnttcnti,&*olenci. 

Aflcro  fccundo ,  diqu*  condicioncs  requi-a^JI 
runtur,vtappofiupoena  prxdida  iufta  fic  '■ 

Primacondidoeft.  vtpr»ceflisntfnlpacx»9 
panc  dcbitoris ,  vc  diJtimilsinfimili,  dc  refar- 
Sndis  dainnis  orcis  cx  mora  foluendi  mu-  ' 
tuum,  dubiiatlonc^.  Secus  autcm  noncffct 
iuftap<rna.  NcrooenimobligaturadiroiwflU 
biIc,«ep<Witiinponcrccur  runcfinccu1pa.Ita 
Lcirmsrup.  n.132  Garz^Salon.  Azor.  Molin. 
Salas,  Reginai<i.&  Mcdin.fup.Tolct J. j.c.i8. 

^  ^bic  coHigttnr  non  ttiiicri  ad  {oluendan  a^c 
tomnam^uiio  termino  pr^fixo  non  foluic  mu- 
tuurn  proptcr  vcram  impotcntiam ,  dctcntus 
fcilicct  segruudinclonga  diftantia,  carccrc,  auc 
£n^i  aliquo  intpcdimcnto,  , 
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Z62     Itcm  Don  tcnctureo  ip£>/qu6<i  4  creditorc  tirijadpalliandamvfuram,  cuius  nonlciKiii.' 

ob^iiiuit  prorogacionein ,  cma  tft  viens  non  dtcium  eft,  qiundo  mutiator  poenamq>|Miait 

inciBMt  culpam.  Ita  Caietan.  vfurd  (cicns,  autveit>nmilitercredcmmi]i»aariaDii 

cap.  17.  Rcginald.fupr.^  mimcro  230.  &  alij  non  fore  potentem  ad  folucndurti  tcmppio 

Qiul^n  hacre  .  &in  poena  cenfurae  obtenca  conftituto.  Ita  NalHrrus  iupr^k  Mcdin.  Cod. 

p^otbgattone  i  creditore ,  in  cuius  «atiMii  it  rdm  per  vfurdm  adqw/itUy  q.3 .  cau/a  4.  Gan^ 

lata  crat  ccnfura, pro moi^lblnendi,  Deqn#  fufAi.Saias  fup. n.4,^«ginald. ruprafln.25i« 

^    inTsACiAtu decenfuru.  •  Molin.fiipr^,  alij. 

303     Secunda  conditio  c(l,  vtpcena  (Itxqualis       DifHcultastamcncd,  an,  auando  quis  ide6  27> 

culpae;  n  enim  Ht  inxqualitas,  qubad  excctTum  nonpoteftftatutocemporcfoluere,quiaculpi 

eritiniu(la,&rionobligabitJtaMolin.  Salat»  §ak  ucidit  in  impedimcnrum  (oluendi  mu« 

&  alij  fupi  4.  tuum,  teneatur  pocnam  (olucrc?  Mcdin.  ad  fi- 

2^4     Hx  hoc  colligirur,  qtioJ  fi  partem  dcbi-  ncmillius  capitiscitati,&:  ahjcuin  ipfovidcn- 

ti  iolucric  ,  a  partc  ci\m\  pans  pro  rata  tur doccrc  non  cxculari a  iolucione poenx.  ^ 
KbfiiBCur.  Nam  qu»  proportio  m  totius  DiftioguendumoihdoiiunuspotojanteiiimiTl 

pau»  ad  totam  culpam ,  eft  partis  ad  par-  fiaudulenter  (c  reddidit  impotentem,  utieni'* 

tcm  ;  nid  forte  fblutio  pariis  non  prodcffct  porc  foIutioni«inoncnctfolucndo.  ficpoertam 

crcduori,cui  prodcHct  tota  folutio,  vt^quando  uc  euadcrct ,  &  cunc  proculdubio  eam  dcbct:  , 

tota  exigicur  temporc  prxfix^d  eroendum  atitob  alilscaufia;  Gcetculpabilescxafioc»« 

'aUiqpiid»  quod  emt  non  pot^^um^Iftpar*  pitc ,  non  tamen  in  ftaudemfi)ltnionisredu' 

tc  :  tunc  tota  punn  dcbctur.  Ita  Nauarrus  dus  cftad  cam  inopiam,  vcrbigratia,fi  ob  ali- 

iiipra, Mohn. dilput.  97.  Salon Controuerf.ii.  auamfuam  intanpcrantiam  mcidit in aegritu-' 

lietmtrsSu fmfus.  Lopez  cap.3 1  .Salas,  dub.2  r.  dinem,vd  iratuscommifithomicidiam,«idd)» 

*    'tnimero  4.  Rcginaldusfupr^, &alij.  Hx  quo  vedclidij,quoincarccrcmricdecriiins,velbo« 

etiaminfcit  PctrusNau.irra  iniuflam  cflc ,  Sc  nisfpoliatus^vclcorrahoftespugnarisincapti* 

cxcc/Iiuan-i  pcenaiti  amittcndi  pignus,  aut  rem  uitatcm  rcdadus lic.In  his,&  limiiibus  caiibus 

venditam,aJia(quebuiu/modipoenaSifedmo*  nonincurritpaenampr^didam.%ttioeftiquia  , 

derandasclleprudcncisarbitrio.  iftenonpeccatticcontratnftitiamPotcfteiiiai 

Itcm  infcrt  iniuftum  cftc,  quipunf^^o  rcm-  quis  intcrdum,  cciatnfi  pccccc  contra  voan 

porisexpleto  pccnam  cxigit ;  norKrnimtcm-  virtutcm,  nonpcccarccontraaltcram,ctiam(i 

pusvnius  horx  vcl  dici,vcl  ctiam  hcbdomadx,  ad  iUiusaltcriusimpIetionemex  priori  peccato 

aliquaiylo  (ufficiens  mora  putatur  ^  incur-  reddatur  impocens» vtpatet  in  eo,qui  dlidipan- 

rendamcu1pammortaIcm,^paBni|||^  quod  dobona  fua  peccauit,  forcafs^  contratcmpe- 

ctiam  notauit  Mcrcado  (upr^.  rantiam,  non  tamcn  cx  oo  pcccauit  contra  rai- 

•966     Imoiu  id  prxcipuc  fcruandum  eft  in  ijs,  iericordiam,  ctiAmfi  diflipando  faclusiucrit 

qiii  a  principio  bom  lide  rera  poflcderunt}  impocens  ad  elargicndam  deemolynamieai- 

mafort  enim  rigore  vtcndum  es  cum  &ce»  pore  nece/Hcacis,  &  ineo.  qui  fuaci|lp4incidic 

qui  A  principio  iniuftepoffedit.  in  infirmitatcm  ,  qua  impcditur  ne  ieiunct  in 

267     Idco  nout  Mcdm.  §l  Pctrus  Nauarra  mi-  dic  pnsccpti,  aut  non  rcctcct  horas  CaDonicas, 

noreqi  poenam  imponeiAim  effe  contra^  vdaikliatficniiii.ItaPetaisNauarra  fiqirlkf* 

hentibus,  qui  (imc  in  sJiqua  mora  folucn*  Std  cum  dlilum  fit.  Quamdodrimm  etianiad* 

di,  quam  fiiribfis»  qui#|n^uerilitftatlttO  mitticMolin.  di(put.illa  ^iy.infinc,  quita<« 

tcmpore.  mencautius,&coniidcratcdocuiciftum  obli* 

alSB     Notat  antem  Pctrus  Nanam  MRMqi  hane  gari  ad  (blutiimem  ^ceme  quando  potuit  viiap 

conuentionalem  debeti  in  ^onKitotia  ante  rc  illud  impedimentum  &  attcndereddiAit 

Iudicis(entcntinm;non  cft  ita  ccrcumapudAu-  (c  rcddi  impotcntcmad  (blucnduna;  quodin 

dlores.  Idcb  m  appcndiccdubiolopoftcidi-  fpecic,  &  pro  foro  conlcienciae  ex  circuinlbin^ 

iputabilkitts.  tijs  colligcndum  eft  ludicio  prudcncis.  Ad 

260  affirmanenm»  notfefle  oUi^atio-  quod  etiam  mulcum  iuuabit  confiderare,  quii^ 

ncm(blucdi*hancpociiam,antcqu4mtacKc  vd  nam  dcbuerit  cftciuftuamodus  conucntionis 

cxprcfse  pctaturimutuatc.  Mutuatariuscnim  illius  paMix.  Nam,  (i  non  cafu  aliquo  (cd  cx 

prxiumere  potcft  eam  k  mutuante  condonari,  protcllo  ,  &  paulatim  dilfipat  quis  viciosc  (ua 

qn3m  facile  poteft  peteie  8c  non  petit.Jta  Na-  bona,  prxuiclens  fe  hoc  modo  ceddi  impoten^ 

.  ttamis c^ap.  23 .numcro  67.  Salon  fupra  numc-  tcm  aa  (bluendum  debita :  Quis  hunc exctt» . 

ro  ^.Sa  verb .po-nj, numcro  2.  Molina  (upra  ad  (abit  ab  iniiiftitia;  ctiamfi  non  (aciat  ca  intcn- 

ftnem  vetCqut parumiAcnoch.de arlfitrarifsl.^,  tione,  vt  (c  reddatimpotcnccmPiIa  hoccrgo 

CoMr.  j.  MjSr  2i6o.  numero  40.  vbi  refei%  Gafupcen«(ubijci:ur. 

Purpuraaim  »  Corletum»  Tiraqadhim»  Kc^lc  autcm  notat  PcrrusNauarraidcm^yi 

alios.  quod  diximus  de  porna  diccndunn  cile  Jc 

270      Tcrctacondicio,  ^/Cpoenanpnapponacurin  aamnis,  quae  credicort  (cquuncuc  ex  mora 

fiaudQ&vius«>&coiii|a  ToluatatcinmutMai-  ibloei^.  Si  cnim  Iubc  rcquantnr  cx  ifflpo-  • 

-     .       -       ♦        •    •  •       tracil  . 
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lentia  finc  culpa  iniuftiriae  ex  p.irrc  debito-  tur,  anrc  fentcntiam  dcbct  ft^lucrc,  quia  ad 
jis  :  tuiti  wnctur  ea  conipcnlare    li  vero  .  hoc  (c  obiigautc  prupria  voiuotatc,  vc  ycto  > 

(«qii^nnirrjex.  culpa  itrittilitis  ,  abfbuc  <iu-  poniit;  '  ) 

bio  idcbcmuv  ;  atcjue  ita  intclligcnd»  Aint,  '  Imm6<(i<oiitialientcs  nonezprimaiitaliiid^'^ 

qtlK  ^iximtis  nipi  a  doliiiatit  nc  lcptinu  Jc  dc  (>l>li  j;arionc  ante  fcnrcnciam  luiicis,  ccn- 

,    cbligationc  rclarciendi  damna  orta  cx  ino-  /cntur  apponcic  illam  pcenam  iuxta  lcgcs  im- 

ra  iolucndi,  cum  tamen  ex  alio  capitc  in-  poncntcspa>nam;  vccnim  redcofteqduMc- 

tereflc  -lucvi  ceflantts'*  vd  damoi  cmergttt-  nofh^  lAhr.6.Pr*fimiff.^.  idiispsigKfuroittir 

tis»  vcl  pericuK  amtctcn<ii  (brtefn,  /i  deidu-  fa&us  {ecuiidijm  prOpriam  ipdus  naturam. 

<9um  hnr  in  padltim  tcmpore*  comraAu?,  Ac  proindc  iuxra  logcs ,  qux  in  i!lo  fcruari 

Tc  vcra  dcbcatur ,  iicut  &  rcs  ipia  mutuo  da-  iulcnt.  Lcgcs  autcin  non  imponuncpocnam 

ta ,  ctiamft  non  praKdlcrit  vlla  culpa  ddbi*  fbiuendam  ante  lemeniiam  Tudids.  exceptis 

toris.  g|.  cuibuiHam  pa*nis,  vtag^lcsilc  Ccniuris,  8c 

Ex  diflis  conftat  dcbitorcs  non  femper  ac  lcgepocnali  connnunitcrcxplicjnt  Audlo-  ' 

obligari  vc  totu  temjiocf;  prxccdcnti  ante^  rcs,&  nusibidcni  ducmus.  Lcgatur  Sancliez, 

aifigi«ttiin)\terminam  fohitlonis  ,  tenettituc  Suar.&Mcnoc1i.(op. 

ad  eu^aMUnt  ofnnem  caufanilt  cxquapoA       Vtrutn  autcm  huiufMoili  pccna  prxicribi  279 

iint  reddi  impotcntC&  iblueiuiiftaiim  pccBxo  pofTu,  fi  non  peratur,  aliqui  ncgant^/cd  mclius  • 

tempuic' 'I  •  atiirmatSalascitatoloco  ^^^i^iu  •  Giiticrrez 

JeMdttimon.  C3p.i9.  numero  19.  vbialiosrc<» 

*  r\L-i         '      -J  '  ^  ^^^'  ^'-'R^'"'"  Sanchcz  fupri.  Fundamcntuni 

•  DUi^OlUin-iaCldcnS.-     •  cil;  quia  dsbitor  crcdcre  potefKrcditorcni  .* 

'  t" ;  .    •'*  :  .  cedcrc  luri  luo.  Probant  Au»ioic$pra:diAi 

•  •    '\  "'*.'»    H  .  txlcic 0m)iesCod.dtprxfiripti9ivlntttrigiMaArh> 

Virttm  pana  prsaiiSa  Mtten^-  mm. 

'L/     /.  •     >       /    J    ■      /    .  Alii  Audorcs  erauifHmi  oppollrum  do- z8o 

,         ■     da  jit   aiiU    Mm  lcnm-  rent  ,  Val.cct  obV.gari  ftat.m  antcludu-is 

tlAin*  '  fentcntum ,  qua:  opinio  multu  mihi  magis 

•  '>  plarct  (quamuis  oppofita^itis  iit  prolM|>iitt) 
ItaCoi^rniuias,  i»  E^if«mflibruquarco,CA« 

^        dubium  dccidcndum  cft  cx  pitc  fcxto  ,  numcro  vndccimo.  Azor  libro 

\  ^   pnnvip^js  gejKralibus  paen«  con-  citato  capitc  illo  6.  Molina  Uiipucacione^y* 

jL.  jL  ii<:ntioaaiis  (.'^an  icilicet  hsc  ^debit»  Sc  3 17.  BUbdlus  /up:  a  quqefti^iw  nona,  nii^ 

ik'  ■t'  ift  (pto  confcicntiae,  quando  non  mcro  lexto  Salas  Trai^atu  de  vftait ,  dubita- 

imponitur  pro  inrcrcdc  lucri  ccllantis,  vd  tione  vigcfimS  prima  ,  numcro  tcrtio  ,  rff 

^ '   damni  cmeeg^tis.  Non  cooicnctuoc  Au-  ^dus,  iupra  S.i  vcrl>o  f^mt  numcru  iorup- 

-dorea;  *    ■mk-     .      —  do  Mcnoch.  libro  iUo  (ecando'ift  «IS^!i«9l . 

Xj6:    Prima  ^nfentia icft^fi^ueiuai,  &  grauiHi-  (enturim.  |.  n/Si       ouwcro quadrage(I(«o« 

morum  nro;antium  paJnam  conuemionalcm  Guticrrex  vbi  nupcr,  qui  ^>Iurcs  alios  ro» 

^    ro^uiddjercantcludicislentcntiam.  ItaSai»*  rcfcrt.  Saion  iupri  numcro  lvxcO|||^Cci- 

diez  pHmb,  de  MatrimniOf  di^utatiooc  tri*  inu,  Reginaldus  libro  vigenmo  qiflRi^  iiu^ 

pcfima  ieptima,  nuiaeik><t^Ato , 'Suarcz  fnefp  tfftS.  Valentia  fiifiri ,  PctfiK|  )^iq|arca 

-  '  dc  lcg^buscApKC  (cxto.numcro  o«5lauo,Lcf-  fupri,  SyiucfterfVlM  dCGiilV(H|lWS0,Ali7 

iius,  libro  cjtato  dubitat.  dccimaquinta,  Ru-  gcl.  numero  12. 

^riguez,,  /ccuiuia  parte,  capitcoduagciimo         Frobatur  hxc  icntcn.l^a  cx  oppoiito  fun*  itf 

«|«atfo^  Miiiictir'.qtAistC(.,'Lopcz  prinu  pans  dioieiieo  prSBcedentis ,  i^[im  hiec  vidctur  in- 

'      W^CtfflMliiUtNi ,  ca)>iie  W^cll  tentio  contrahentiitm  ,  vt  non  (cruans  fi- 

*|uc7,  I.  2.  difputatic^hc  173.  capitc  primo,  dem  ,  foluat  panam ,  idcu  non  rcquiritur 

Nauarrus,  capitc  vijjciimo  tcrtio  ,  numcru  [e»  audGtita*  ludicis.  hfm  >  quod  dcbctur 

K«ge£mo  fe^Mm^f  Bciat  prima  fontt  upt  contraAu,' ex  vi  contca^  iolueocniu 

•«(Iiadf(lgcfimo  primo,v4*i-dicithancellecom-  antc  icntcntiam  lu^icis.  iecus  enim  cpntra-  -  ' 

niunem  Do«^orticn  opinioncm  ,  &  alij  multi,  ^us  nihil  opcrarctur.  Hxc  autcm  pcsna  4c- 

qws ri^cnSaias <£r'I^/^itf,  ckiputacioa,i5.ic-  iieturexcontcadu,  crgQctiMa  nope;(pC<%»C9  ' 

iKfi.  .  li^ntcnti^Iudicia.  j.  » 

Vjj:'  PrsBcipaiimitindameatom«ft;.^«^lMBcm#  .     Hoc  inteliigendum  m  i  niii  aliud  fpcoiSx 

detur  intentio  contrahcntium  ,  vt,  nifi  aliuJ  prcircrint  contralicntcs ,  qui  re<5c  pofiuntex 

.  cxpreilcrint ,  condemnari  puffint  ad  pccnam  conucntione  id  Eemittcrc  iudici.  Quando 

luendam,  ii  Hdcmjionicruauerint.  Condcm-  autcm  aliud  non  conitac,  yidoiciir  yole  ^ 

natio  autemreqnint,  <Brlifpponit£intenriain  •  obligarc  ad  pccnam  (olucndam  |pi  proiif|^ 

ludicis,  crgoantcillamnondciictur,  nifialiud  'candci  ad  ludiccm.  Pauciirimicnim,aut  for- 

cxpcimatur^ocofuientioiicj  ^ciumcxpipii^  t«  tiuUi  iiucciic  coiuKittMjDMn  pqanalcm 

"1  .    .  gicmc» 
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gientcs  incommoda,  Sc  moleftias,  qiue  co«  docetMolin.  diipuut.  30^.  &  difputat.^!^. 

mitantur  ludicis  imi^Iorac  ionem,  &  UUus  (eo*  in  fimilt  de  Ibd  o  condonante  aliqua  altch 

tentiam  expeSandam.  Ad  contrarbroin.  *cioin  contiadurocictatis  mimeroa-f. 

fundamentum  facile  cft  rcfpondere  ncgan-"  ii^que  autrm  modo  infine.  Legatuif  eciam  R.o« 

do  cflc  intcntioncm  contrahcntium  cxpcda-  driguezvcrb.  Compafilas.  Quaedodrinagcop- 

ze  ludicis  fcntcntiam,  ied  potius  velic  >  vt  raliscftproomnidonauoncprxfumpta.  ^ 
«^liget  ante  eam  »  vi  conimimi  feA  om-      Vltenus^ieciatimflc  Contra6himittitipk-''* 

rium cooicnfii*  irtCBitBBturincommodapiaN  ti^ueAu(florcsdoccnt,iidan$mutuum,  ncet. 

di^a.  '  nonpcticritcxprcfsclucrumcxmumo,  figtu 

^  tamen  dcdit  ,*  quibus  infmuauit  &  cx  mucuo 

Dubitacio     XI IL  Tdlcluaum,  fipofteivlirafottemali(|nidci 

•  o&ratur,  ptBfumeiidum  cf^  non  donan  libe- 

ralirer;  fcd  cx  vi  mutui.  Ita^tusinquarto, 

recipi   Miauid  'UUrd  fortem  qiwsft.  x.  articulo  -i.  poft  medium,  §.  refijtM^ 

.  :i  c-r»  —  —  iC.^^  f«w.IoanncsiMcdina  fupriiqua:ft.  illadi. 

t      mUtUtf  (3^  qUanaO  frAfl$m4'  ,^««11^,  PctrusiNauIrra  dubitatioDC,lla 

'  it4TdonMtO^  -  tCTtta,inprincipio.  Antoninus  (ccuuda  parte, 

(     •  ttroloprimo,  capite  fqptimo,  $.(exio,  &fe« 

ptimoAngcl.  vctbo  rcftitutionc,  §.  ifurjriut  ' 


283  ^^^  Onueniunt  AuAorcs  pofTc  rationc  ff/rMfrf/M.  MercadoTrat^atu  illoquirtto,if  v/l/ 

■  '      ^iunationts  id  rccipi  i  lcd  nonexigi.  m,capitc  dccimojin  principio,  qui  id  intclligit, 

J^Ratio  in  promptu  cft ;  quia,  fi  noo  fi  dcdit  figna  volcndihoc,  tanqu^m  prcttum* 

I  mutuafTct,  pc  flct  iUud  reciperc  ^'trgo  8c  dcbitum.Si  autem  (v)lum  ngniiicaflct  id  fdU 

etiam  cum  muniaiiit,  Ncc  cnim  dcbct  cilc  lcrmcvlla  prorfus  obligAtionCn  cxlibcravo- 

deterioris  conditionis  ad  rccipicndum  do-  luntatc  donantis,  mgratiikationcm,nonputat 

•    imm  ,  fed  potiusmdioris,  qui  bcncficimn  poflcpraefiiminonaonari,nifialiafignacmk» 

heit  f  qu^m ,  qui  oon  lecit,  cum  ob  bcne-  curranc,  ex  quibus  prcnimatur  nondonart* 

ficium  d  qniisfit,  cui  gratificatio  fiar,  obliga-  Quo-i  ciiam  notauit  Mcdina  §.  Sed  nmqmi. 

tioiie  quadam  cx  partc  recipientis  non  ciuili,&  Pcobat  Angcl.  dii^ium  (iium,  8c  aliorum;.^ 

cxluftiti&t  ftdnatnrali,  Sc  anridoialiadgm-  quia,  cum  mntuans  cx  Hgnis  oAeiiditfim»  ^  * 

tificaodum  bcneficaum.  tta  MoIimL  diQmt»*  gratis  mutuarc ,  centendus  eft  mutuacarius  eo 

tfone^oy.  animo  dare,  iciiicct  »  noo  «aW i  fid  qu% 

Quaproptcr  auoties  conftat  mutuanti  d6«  altcr  id  vult. 
'   nari  gratis  aliquid  vltxa(brtem,IuftiiItm^po*      MoUna  diiputatione  illi  30^.  in  f^CS^ 

fcftrecipcre^  ■.  'Caietano  2.2«  quxftionc  ^S^fejriculo  primo' 

Idcm  iudicium  eft ,  ouotics  prudentcr ,  &  docet  mutuantem,  qui  aliauiuTitra  {ortcm  rc-  • 

probabilircr  prxfumitfibidonari.  Id  ,  quod  cipita  mutuatario,  ll  vcrifimilitcr  crcditcxH- 

plcri^m|pxprc($c,  aut  virtualitcr  conccdunt,&  bcralitate,&gratitudinc  iibi  datum,ctianifi  ipfe 

.  ncmo^fiemviderim)  cxAui2oribu$»negat.  eitdtauerit  mutnatatiomadbenefiietaimmaeDt* 

Tota  iam  difiicukas  dcuoluicur  ad  prae.  remuncrandum,non.tcneri  ad  teftitlRionem. 
fumptionctndonationis,  vt  inucftigemus,  qux         Vndc  inquit  Molina,  qui  muttium  datij^ 

fint  ucccftar b  Hgna  ad  hanc  praefumptionem.  Rcgi ,  (perans  ab  eo  officium ,  commcndam, 

Quae  res  ab  Aujbribosplcrum^ue  teijcicur  in  aut  dignituem  ez  liberalitaie  daodam,  alio* 

coofefiaiii  prudentiam.  Scd  ciim  is  figna  qoio  non  ouicuararus ,  non  peccat ,  nec  tb- 

quxrcrc  Jebcir  j  oportctcxplicemus  vtcum-  nctUr  reftitucrc;  fcd  dc  Jioc  iamdiximusiit 

que  figna  id  prudcntcr  colligendi  vniucdimi  hac  diiputatione  2« dubit.  i.  §•  Qjunto  cvllifftmf 

naminpa(ttcalarii|^restotaneceffitfi6com«  pumeroaa. 

mittitifr.  Aducrtunt  prxtcrc^  Mcdina  ,  &  Pctrut'?' 

287    In  primiscrjTO  vniucr&litcr  loqucntes  Na-  ^  Nauarra  figna  cdc  fufficicntia  ad  praBlii- 

uarrus  capitc  17.  numcro  118.  &  PctrusNa-  mcndum  non  dare  ,  quiyido  mutuatarius 

uarra  (iipril  dubitat.  3.  in  Hne  accepta  dodri-  petit  mutuum  ,  vt  fiibucniat  fiue  inopiiB« 

iilikMedioaCod«dlrR<fb'rairjmf,  quaeftione^.  Item,  fi  mutuatarius  non  fidct  e^  liMnp 

CfAvODnA^.ScCo^.derel/ttspervfuram  adqttifitis,  lis,  ncc  fblct  darc  talia  muncra.  Itcm  (in- 

quaBcft^i.inordine  §.  3 .  Mw/i  &  (cquent.  do-  quit  Antonin.cumMcdin.)  fi  munus  antc (or- 

ccnt  id  clfc  difcerncndum  cx  circumftantijs  tisfoluuoucmofferaturtquiadebctptfnimiid 

occinrrCtibas»lcilicetexauaotitateRiidaw,ex  ,  dari,vtterminnsloliitbnisprorogecat.Iteai,fi 

dantis  ccnilitionc  8c  quaiitate,  verbi  gratia ,  fi<  rounus otferatur  tali  mutuanti ,  c|ui  iratiguam 

fit  amicus,  aut  confanguincus,  fi  diucs,  fi  libc-  folct  dare,  nifi  fub  vfuris,  aut  pro  intereflc. 
.   ralisy  dtale&doiutioucs  faccic  ibiitus^c,  lu      R.c^cautcmnouc  Aatonia.  ctiamlifiti^* 

aliquoJ 

•f 

Digitized  by  CjOO^le 


DI  CONTRACTV  M 

:dlquo(]  nenihn  exbts,  vei  etiam  multa ;  H  ta-  ■ 

nicnliDcnlia  incontrarium  fis»ni  ii(in.ui'm]S, 
pollc  pixlumi  donationcm,  li  hirtior.i  (in:  hxC 
lign.i,  tjuam  tlb  ;  cjuia,  vt  d>tuur  iu  lutc,  prx- 
lumptto  prxfutnptione  fetundttur,(eu  diauur, 
&  mahh  jnrtiie[\nc\uk  Antoninus)jf  denauTis  /rr»- 
frnrj  confUret  ijuod  libenter  fohut,  cr  tioii  coAclm  (5c 
idcm  cgo  cxirttino,  li  vcrbis  id  tatcaturj  «mw* 
nmemn^hm  cnueQmit;  &itd  UmvU&a/^A» 
tmftfmvllfs  D»&9m  ftmoftfrmos ,  fed ego  idve» 
tmncredoi  n-Ji  percreJitorm  vfu^arum  prohretur 
tdk  qmlt  ptr  quod  Jefrande  conllaret.  Vidi  enimfxft 
ferexf^erlemiMttqmdsta^anes  mMtm  fiaadm, 
famintantd,  &  tali  tjiefidte,  quod  quidquidvelmtt 
ereditorc!,fdchtm  vtdiiationem  babeant  in  reftitutio^ 
nemfmu,  &  <iwdiimd  veluntfihlmmMx^  Amo 
ninus. 

£x  dii5li$colIigunt  Mcdin.  q.il1a4i.^.HlHC 

apj^arer,  $:  Pcrus  Nauarralibro  ^.c.illo  2.p.2. 
vbiagitdcinuiuodub.io.^.^i^rmff.  quid  Iic 

dicenduin  incafu  fieqaentiffimoinpraxi»  v. 

g.  Rex,vclaliustecn|>onlis  dooiinusdebens 
ad  ccVtum  rorminum  cum  mctcatorc,  aut  vaf- 
iallo  fuo  diuttc  conucnjc,  vt  tcrinino  ibcuto 
profi  ibluat,  ^  aliquid  vlttxtnichednll  fa* 
fiapromiftuiit,addcntcsfccx  tunc&piotunc 
gratis.  ac  libcralitcr  d.irc,  &:c.  Rcfpondcnt 
cnimMedin.  &Nauaira,  (atquc in  iimtii  dc 
cmptionc  idem  docetNauarrus  c.i^.nu.  88.) 
Ti  prxdidus  Rcx,aut  Dofriinuspetatmutunoi' 
illud  virtti.ilc,  vcl  aliud  rormalead  resomnino 
nccefrarias,  vtad  dcbita  folucnda  ad  fiibue- 
nicndum  familia:,  vcl  Rcgnum  dcfcndondum, 
tuac  contradum  elle  plane  vfiirariam,  cum 
non  porTu  cllc  donatio  libcra  ;  Ccd  coa^a  ob 
ncccfliratcm.  Si  tamcn  pctCrct  mutuum  ad  lu- 
crandum,  vclaugcndum  (uos  rcddicus,  tunc 
fion  eritvfurarios ;  quia  prasfiimitar  donacio* 
Vcrum  ego^ctiamfi  mutuum  pecanCad  occur- 
rcndum  ncccffitatibus,  putarcm  prafumi  do- 
nationcm,  tum  ob  didlam  rationcm  Antoninii 
quialicetneccfiitasfitplennnqucdgnttm  Ibr- 
ti/Iimum  ad  ptsefiimendun-i  nondonaritfi>rtijks 
tamcn  argumcnrum  cft  ad  donarioncm  praefu' 
mendam  exprcfla  dantis  verba.  auc  {criptura 
cdita  ex  ie  fine  vUft  ccMAtone,  aut  infinaatioM 
&da  pcr  dantetn  mucutmi,prae(cntm  in  homi- 
nibus  nobilibus,  qui  iibetalcs cflc iokaKt  gc  id 
maximo  honoriducimt* 

\  Obijcies,  etiamfi  nobili!t flle  doner,  donatio 
tamencoaAaeft ,  folum  ad  habcndummu- 
tuum,quem,n  finc  vlla  donationepol!echabo<> 
re,  non  donarct.  Ergo  non  valet. 

Refpondeo,  vt  bcnc  intulic  Molina  Trad. 
2.dc  Iuftitiliex4.fiiaconcluC  quam  cfficaciffi- 
mc  probaucrat,  «Sc  cx  dodrina  ab  ipfb  traditft 
difp.illa^iy  J^ofttWi.  Mf  infin.  (&  fijpranos 
diccbamus)  non  occcare  mutuantem  recipicn- 
do  aliquid  vlttaiortem ,  H  (ibi  pmdenter  per« 
fuadcat  cum,  qui  dat  vltra fortem,  habcre  ant* 

mumdonandiyJicctrciacillum  mnfutflc  do« 

•    '     .....     ...  . 


VTVI,  ET  VSVRA. 

naturum,  nifiiperaittieeil  via  conCecntunim 

muruum.Donatio  namquc  abfoIuta,Iicctfada 
iit  aniino  allicicndi,  ac  mouendi  donatarium, 
vt  mufuo  dct,  valida  eft.  £fto  donans  non  da- 
rct,  nili  fj>crarct  hac  viahabiturum  mututimi 
Potcft  crgo  (cicns  aiuniumtalcm  donantisac- 
cipcrc,  taccrc,  li  vclit ,  id,  cuius  intuitu  fcit 
donari,velctiamnon  faccrc :  Intcgruni  cnim 
ilhefti^uamdiunonapponittirdonationi  vUa 
conditio. 

Imo  poftct  quis  donare  tale  quid  fub  condi- 1^^ 
tioncjlialtcrlibimutuct,  &ijlc  potcft  licit^ 
recipere  fiib  iU&  conditionc  fifadcudi  qu jd  pe- 
tit.(i^od,liccc  Molina  non  exprcflferit,colligi- 
tur  tamcn  ncceffario  ex  fua  iua  conduilonc  ; 
quu  iicuc  ius  cft  prccibus  aliiccrc  alium ad  ta- 
cicndumopusviitotif,  quod  gi^tisdebecfieri, 
&,pro  quo  netas  cllct  prctiuin  accipcrc,  vc 
puerum  ad  audicndam  Millanljita  lascftdo- 
nisad  illudipiiim  allicerc. 

Preterei  vnufquifque  poteft  donare,  quod 
finim  eft fiib on Juionc-  cux  mala  non fli.Er- 
go  potcricdon.uciub  conduionc^fi  is.cui  do- 
nat,  cfficuc  ralc  bonum.  Hfto,  teneatureiiije- 
icillud  grans,  quia  quod  doftatttr,  Don  datui^ 
pro  pretio,  ergo  poteric  quis  donare  dicui  fiib 
condicionc  h  niutucc ;  quia  licct  li  mucuat,  tc- 
nca:ur gratis mutuarc,  tamcn  non  tcnccur  mu- 
tuare,arque^affllficencretur,pofret  illi  apponi 
pro  condicicHiedoiiationis,  quiagratis  vtrum- 
que  etHcitur. 

VrgebiSjiftc  cogitur  ad  donandum.  ReC 
pondeo  nanc  coadioncm  non  efte  ab  altcro, 
feu  ab  cxtrinfeco  ;led  a  feipfo ,  a  fua  (brtudU 
&abintrinfcco,  quas  non  collit  voluntarium 
pertcduin  vt  patct  m  matrmionio.  in  voto^&T 
alijs  fimiUbus.  Alias  etiam  eftec  i^pc  nuUa  do^ 
natio,  vt,  qu«  ab  aliquo  fir,  nc  aiibcnliii ,  «uc 
parcus  habcatur.  Hanc  au-cm  efle  validam 
padim  concedunt  Audorcs.  Medina  plifcibu* 
in  locts,&  Alcocer,  Trad    lud«  c.3 1. 

Tertt6,doocnc  Angd.loco  rituo.  Merca-  30^ 
do  fupra,  Caictanus  tomo  2.  epufcul.  Trad.S. 
qi»aeft.  3.  Pctrus  a  Nauarra  dub.  illa  lo.  poftc 
optimc  praefumi  donatiooem,  quoties  mutua" 
tarins  fua  (jKmcc  aliquid  oficK  vitta  fbttem.  fi  ' 
dansmutuum,  necdiredd,nccindireifle  illud 
pctijt,  ncc  figna  illud  volendi  dedit,  poflequc 
tbrmarc  conicicntiam  probabilcm ,  quod  uo- , 
DCt,  vd  doiiaacrit.Quod  mihiplaiDeccum  ti* 
nitations »  aifi  fignaaOa in  cootcaiiiiD  appa* 
tcaot. 
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^  £IB.,  tl.  TlACr.    X.  DI8PVT.  IL  DV8.  XIV:. 

40.iiumero  x  i.  apud  Banez  Stpek  vcrnculo 

^llbiCdCio    XIV»  fimdi  foiuluftttu.  2p\id  ArAgomum  (\xptii,Sc 

*  .  »pnd  Einanucl.S^  vcrbo  dot.  numcro  12.  & 

.  .        ,  apiuISaloDfiiprioontroiierfiax^.  Etqutdea 

U3t9  ffCfM    9nUt$Uin$t    dCCtptrC  «luooesprudcnrcrpofritprxfuini  donatio^vd 

fm&m  ptt>nortS,eOS  tnfOrtem  ^^^^^  tu.aconldcnttipotcntgencr  accipc. 

nnmrr^e  COmptitando  ?  Vcl  reftuaus  pignoris  hon computandos  in lot.  1 

^  .         1.        '  tcmdotis. 

laueM  Itceat  genero,  tnterim      secunda  fcntcnna  cft,  pofTc  rctincrc  qutjjoif 

ditm  ioS  non  foluitUr  $  ptr.  huiulinodj  pignus  non  tamvidcturadfccuri^ 

/    .        .    f  tflKea)crediti,qtiacnad  iuftinendaoneramam* 

cifiTC  fruSttS  ptgnOTtS>  ttOn  inonii,ncuttradiiurdos.  SicutautemT{tn,0r 

^l^^^.s  «.7-  Am.».^  ^  vfusfruduslicitctradirurmaritoad  onerama- 

COmpUtandO  lUOS  tnjOrtCm  ?  j^,^^,,,^  fuftincnda  ;  ua  eidcm  licitc  tradun. 

tur  fru^his  pignoris,  vt  maritus  ijs  fruatur, 

200  ^"^Evtamcll  ymmsSm  loquendo.vfun^  donccei  dostraditafucrit  Ita^Molitu  dilputt 

■       rium  cllc  non  computarc  fru«9us  pi-  ^zi.Toletuslibro  j.cap.^o.RchcIluSjAragon, 

^pnoris  in  foncm  dcijlti.  Ratiocft  pri-  fuprJk^Sotus     tlc  Iiiltitia.quxft.  i.  artic.  \, 

mu,quia  lic  habctur,  l.S(</«niiin0.  (iAe  Sylucftcr  t/yHM.j.^  i.Angclus  v/um.  2.  numC' 

f^jm^lmJU  l.i.Ci!w  f*rxn  pipum.  Be  cap.  x.&  ro  2 5 .  Gabriel  diftindionc  15.  qu«ftbne  it* 

2.det//irm.  Probatur  rccundo,  r.itioncquiafi  articulo  a. 

vltra  (ortem  mutui  accipcrct  muruaas  fru-        Hasc  tamcn  dodrina  mihi  nnn  probaturjjoj 

Aum  pignoris,  apcnc  oiiquid  rccipcrct  nrctio  quia  gcncr  cx  contraclu  matrimoni),  tenauc 

,  aeftimabuevltnlortcm.  Probaturtettio,quia  iUiui  oncra  lerre,ir.g.domumaIece,  imo  ft 

rcs  domino  ftudiikat ;  fcd  Pignoris  Dominus  cunleruaK  imcgram  dotcm,  vbicaffi^S^^ 

ctt  dcbitormutuatarius.Si  cnim  pcrcatah/que  lcx  rcpcriatur,  vtin  HifpaniS,  necjuc  prohis 

cicditoris  ncgligcntia,  pcrit  debitcri,  ergo  ad  onenbus  dcbctur  illi  aliquid  prxtcr  do(cin,m- 

itluni  pcrtinent  ftiiAus.  Ita  Dtnus  Thomas  a»  fi  alind  in  padtnl fbetit dcdaftuni.  Ergo ,  fi 

a.quaft.78.art.auid.  6. Saion ibt contiouef Ca  ipieijKmtevidtpati^ilationeaifiiliitioiiisdo^ 

X2.Banc2,  Arapcn,  &  alij  inrcrprcrcs  ibidcm.  tis.non  poteftpropter  oncramarrimonij  ali- 

$alasTradatud(ct</wtf.dub.  28.  Azor^.  partc  quul  exigerc  ratione  folius  dilatae  lolutionts. 

ltt>ro7.cap.9.cdu8.Gar3Biascapit.  ^o.num.^.  Cutus  manifefttnn  figmn»  eft>  qu6d,  fi  ft»- 

Rodrigucz 2.partc  cap.i^.Lopcz  2.parte rap.  tun  (blueretur  dos,  nonpoflct  auquid  petci* 

^  ^3.Mcdinaquxft.2.f/f  t//«r».  Rcginaldus iibro  pcrc  vltraillam.S» crgo  rc:ipit,quandou>lutio 

2f •  num.204.&  24i.LclIiuslikro cirato  dub.  difFcrtur^Icciufo tituio lucri ccnantis,autdain- 

toJMolioa  dirp.  320.  Rcl>c)l.  8.quaBft.  11.  &  memergcntis)vtiquerecipietratione(bliusdi« 

dlij  multi.  *  lat«lblutionis.Inh^  etiam  oftcndcmnses  cap. 

Dc  quibuQam  ramcn  ptgnoribus  pccnliaris  &tl!«Wffr.fal(am  cflc  hanc  lcntcntiam. 
eft  apud  Audorcs  difticulras, dc  quibusftgilla-       Tcrtia  fcnrcnria,  docct  folum  rationc  lucri  306 

tim  agcndum  cft,  &  prim6  de  pignore  quod  ce(Tantis,autdamni  croergentispoflegcDcrum 
datur  gcneroproaHccuratioae  dorii»  ia  quo-  accipereihidiispignorisnoncomputai>dosia 

pleriquc  Audorcs cen/cnt  generum  non  teneri  (bnem,  ira  Couarruuias fupr^  qut  plures  pro 

ad  cotrputandos  frudius  pignoris  in  lurtcm  hac  fentcntia  rcfcrt  Mcdina  QoA.de rebnsftr 

dotis, proptcr  d j ipoiitioncm ,cap .  Sdlulriter.  dc  vjurdm  adqwjitu.  quarftione  2.        (^fitt  Sdl»» 

^firk* cttios verba  fiint :  Sdtti  fpienm  ad  frattm  lnur,A6tmm  in  ^.qtMeftione inffmm  Ynficii- 

f§^fmm,  ^di^mfmfn  mmami  dmtfi-  loJtnti»^  «»  vuletur.  Maior  in  4.  diftindione 

gttori  oMi^JtJC  computamlos  i»  fortem,fi<nicre<lirtm  1  ^  qiiarft.  31.  vcrliculo  N>»i»<f4/ti^.  Almaynus 

f§mftU(n6untttutH  jrequetiter dotuftuitiu  non  ft^  in  ^  diftin&ioue  ly.quaift.  2.  Conrard.  q.3f. 

otff  idmtrdmmrimmiifuffmmid,  jkCmtrMm^taodm.  5.  &  7.  Atitoda.a.p* 

^02     Primo  igttur  cxplicandnm  eft,auid     ha-  tit.  x.e.7.^.27.  Armill  t^|iMW.22.  8e 23.  Petml 

beat.Sccundo,  dctlarabimu?;  fcnfum  capitis.  Nauarradubir.  ii.fjjucntctiam  hutcopinioni 

^03      Nonnuili crgo  doccntgcncrum non tencri  Sylueftcr,  &  Angel.fupri^,  &  tencnt  piuresal^ 

id  compvtandosfhi AttS  inlbrtem  j  ^uia  com«  ex  reeetitioribu«. 

mimtftr  praefumitur  donatiofiKcri*  pto  qa4        Sanc  iiin  facfccafiiatUtnt  condttionesfa-307 

leotentiaaliquos  rcfcrt  Nnu.Trrus  in  commcn-  quifita;  ad  lucrum  crfTiriS.  &  d.imnum  emcr- 

tai^node  vfuTii.  eamqucipfctcnctnumcroaij.  gens,  iuxtadtdii  dubitanonc  5.  milii  placet, 

&273>  Mercadoopufculo     t;^rtf.capit.8.  habiu  tamen  rationc  quantitatis  lucri  ce^ 

PetrusNauarraltbro3.capit.2.  numero272«  fimtis-»  aut  damni-craefipSBtM ,  vt  aequiiita» 

&a]iiapud  Couarruuiam  3.v«n4r«»i capit.  1.  fir  intcr  frudus  pcrccptos  ,  &  t.\lc  lucrum, 

oumero  y&c  apud  Garziam  fupri  capitc  tUo  ku  daauuHSuIasecdum  ctiim  ad  haac  sequ  t- 

iiuiciu 
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D  E    C  O  N  T  R  A  C  T  V    M  V  T  V  I    E  T   V  S  V  R  A.  tj-c; 

licacem   fufficict  paricm  fruduum  pcrcipc-  dc  folucnda  dorc  tcmporc  alfigtmo,  modo  ta- 

re  ;  interduin  yer6  omnes.  An  ver6  ium  mcn^cner  aktur  domt  ioccri,aut  fruduspi^ 

hanc  do^'nainpoditinteIligi  cap.  StMriter,  gnons  imertm  dati  pcrcipiat  in  parcem  docts» 

infradiccmu?.  aoncc  pccuniapromilTa  K^luitur.  In  quomil- 

308  Ahd  ctiaui  rationc  ftcri  pocc(l  alicmando»  la  crit  miuAitia,  iuut  li  intcrucniat  donatio 
vCvdiuxcaconfuecudinempatrUB,  vaczpc*  iruduum. 

culiar&ttsrircumftancijs  couigipoflit,  fru«»ts      Quartusmodus  e^,  l|ttanJo  coturadusht  31^ 

pignoris  concedi  ramcjuSm  partcm  dotis,  &  iprincipioira,  vtgoncr  conv.cj.it  dotis  dila- 

tunc  ccrtum  cil  iu(lc:  gcncrum  accipcrc  tru-  tiuncm  ,  &:  iuccr  nolic  ahu  modo  Hliam  fuani 

dusillos.  Multumainem  xefert  cogno&ere,  tradere  io  macrimonium.  Atqus  in  hoccaftt 

anlruduspignorisfintpars  dotis,vcexeoiu«  Couarruuias,  5c  Mcdinafuprd.f  .^/i!rrYwr«if<i 

dicctur,  an  gaudcanr  pnuilcgiodotis.  «(fwrfo,  alijquc  nonnuhi  doccnt  polfc  t^cncru:n 

309  Oporictiamcncxplicarc,  quid  diccnduin  pcrciperc tiu»:luspignons. &  non  con>put.vr«i 
6t  itntca  vartos  modos,  «piibus  contraftus  do*  in  (brtem  ;  quia  non  miniis  careclucro,  quod 
tis  potcft  cclebrari{iiinc  enim  hi  modi  £ais  vac  pocerac  adqutrere,  vcl  non  minits  emorgic  illr 
rijjfcd  prajcipui  quaruor.  d.tmnum  in  Iioc  0.1^11, iju.im,  ii  {oi-cr  llc  in  mo- 

310  Primusmodus,  licclcbrctur  conrta&usvt  rafolucndi  airignatoccmporc.Probantahqui; 
generdttcatftliam,  &  focerftacimlbluatdo*  quiagcncr  fcmper  intelligitur  conrrahere  (e* 
tem,&tamenpoftcontradum  matrtmonittm  cundum  luris  concefltonem  qua  firu^ns  pi- 
prtiit  foccr  dilationcm  (olucionis,  &  conucniac  gnorisconcedttDtur  propter  onera  macriino^ 
cum  gcncro ,  vt  ccrtam  ponc/fioncm  habeat»  nij. 

donec  ex(hiftibus(bluaturdo$;atquehacra*       Ver^m  Atma^pthls  in  4»  dif^n^one  if.  3x7 

tionc  potcritcfleinftnscontraduSs  u  (cnietttr  qiuBOionc  de       .Sylucdcr. Sc  AngcUis  cirad 

Cqualicas.  •  pro  (cc unda  lcnfciuia.  alijcjiic  nonnulh  dov  cnc 

^tt     Secundus  moduSjfiibccrnonic  obligec  ad  data  ab  muio  dilationc  foluuonis,  non  prttlc 

(bluendam  dotemftatim,(edad  ccctumtem-  gcncrum  accipcrc  fniclus  vltra  (brcem.  Pro- 

pus,  Quid  autcm  diccndum  C\t  in  hoc  cafu ,  Cx  bant  Angdus,  &  Syluefter,  quia  ucncr  pocutt 

dcturaliqtnpofteiliolocopigiloriSf  COoftatex  i\prinripu)duccrc  vxorcmfine  vll.i  dorc  ,  <5c 

di<^is.  lunc  iplc  tcnciur  poriare  oncra  matrijnonij, 

Solum  cft  notandum  Conrardum  loco  ci*  nec  potcft  ahquid  cxigcie,  nih  foric  dono  dc- 

lSto(eo(iflc  in  hoccafu  non  intcruenirc  mu^  cur.  Eigoidcmcrittoio  tcmporedilatx  (blu- 

tuum,  ac  proindc  ncg.illc  poirc  comitri  vfu-  tionis  iquia  volunr.nric  iliam  dilationcai  Jcilir. 

ram  ;licct  non  ncgct  pollc  committi  miufti-  Alin.iynus  vcro  probat  ;  quia  (occr  toco  illo 

tiair.  ;atquehoc  poftcriits  facile  intclligitur*  tcmporenontenetur(blucrcdotcm  ,  crgo  ne- 

Illud  vero  priusprobat; quia mutuum  non  cft  quc  litcnim  ceflans.  Hxc  fcntcntia  mihi  pla- 

vbi aliquis de (uo  non  cnbuit  altcri;  (cd  dos  cct,  ncmpc,  non  fempcr obligan  ficerirn  ad 

fblucnda  noncftipfiusgcncr :  Ergo,  ficoncc-  conccdcndos  trudus  pignoris  proptcr  f>lain 

dat  dilationcm  tliius,  non  mucuat : Nam,  vc  duacioncm  folutioms ,  quando  aius  iplcnoa 

fupr^  dociMmtts,inimicao;reconteahitttrobli*  concederet,'vel  donacione  libcra  vcl  in  partem  . 

gatio,idcftintraditioncconfiftit.  dotis.  Ratio  vcio  fmni  poteit  cxdidisdc  lu- 

3113     Mcdinatamcn,  &  alij  communitcr  docent  cro  ccilintc.  Tunc  cmm  pntcil  aliquid  rcpor- 

in  dicto  cafu  committi  vfuram,  alias  (cqucre-  tan,  quando  vcrc  cciiac  lucrum.  Non  ccdat 

tur  (inquiunt)  non  pofle  committi  vfiinmin  tucem  alicui  lucnim  eius  ret,  ittt  pecunic, 

venditiooedilatlfblutionc.  qtum  non  habct ,  ncqueei  dcbetur.  Gcncro 

Mihi  vidctur  ncqucdenaturi  vcnditionis,  autcm  non  dcbctur  \  foccro  dos  antc  tcm- 

ncquc  de  natura  contra«^us  dotis  cllc,vt  ftattm  pus  prazfixum ,  i\  coucradus  docis  cclcbracus 

fiat(bhitio ;  ac  protnde  obligatio,qu9efema-  fiiit  pecunia  creditl,     non  nttmerttji.Stctit 

nct,  fulucndtpretittmrd  vcnditae.verccft  rea«  in  materia  de  emptioite  in  fimili  diximus  dc 

lis  obli^atio,  orta  cx  contiadu  vcnditionis.  mcrcatoribus  vcndcntibus  ad  crcditum,  non 

Hicenim  contradus  iolum  rcquiritad  fiiici^  podc  aliquid  cxigccc  racione  lucri  ccilantiSy 

Ibidmi  lemaliquam,  &  pectmtamex  partt  quianonceflat»  imiqttando  baberentpr«(ea-  . 

materix ;  quod  verb pectima  flatim  (bluattti&  tes  emptore$,q(ii  emerem  pecunia  numeraci^ 
noncft  dc  ncccflitate  vcnditionis.  Diciturcr-        Oporter  iam  cxpliccmus  icniiim  c.ipitis  «_g 

SOcl  probatisAtidoribu5,invcnditioncdilata  Suiulfriter,  Quidam  volunc  in  cocapitc  con-' 

slanonc,  intemenire  mutuum ;  quia  intelligi-  ccdi  priuilcgium  geneco».vt  refert  Molio.  di^. 
tur  ibi  virtualis  concra&us  mutui.  Quia  cxpe-     illa  321. 

^iaturfblutio.  Atque  adco  ibi  cft  dilacio  (olu*  Communitcr  vcr6  rcijcitur  ha:c  fcntcntia 
tionis,  quaectlpropria  mutui  iideoque,  ii  ra-  imbcciihbus  ratiouibus,quibusomuiis,ctticax 
doneilltusaliquidcxigatur  vltra(brcem,  -dicif  ratioeft  ;  quiaineo  capite,  non  (bl&m  nut* 
tnr  committi  vlura.  lum  cft  verbum ,  quod  fig^nificet  didum  prl« 

315    Tettius  modus  eft«  qiuadofit  comradttS    uilcgittm»  Ctd  oppi^fituiu  eciain  (i^iftcatur, 
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^IO  LIB.    II.    TRACT.    JC  DtSPVT.   U.    DVB.  XIV. 

4u9i  dtcituriNm  cfolinnit  CttmpeUendum.  Qui-  concenttni  cft  pii;nus  fniiftifernm  generoifieci 

bvs vcrbis  Pontiicx  explicat,quid  (ibi  vidcfttur  ergo  potuic,  vt  ex  circumflancils ,  &  conraetii- 

in  prxdii^o  cafil  iibi pfOpOUtO »  JKMiprintk<*  dinc  iudicarcr  Pontifcx  fiadu';  iliin<:  ptenom 

gium  conccdit.  conccdbs  Fiiiirc  in  parccin  doi>s;  acquc  adco  ad 

320     C^ietanus  yer6,&  quiilliim  (equuDtur,  pu-  iupporcanda  oncrj  matrimonij.In  hunc  uuccui 

tant  ex  natoii  rei  eam  difpofitioncm  efle  ve-  Sunum  apprinic  quadrat  bfcuis  illa  tano  Poti- 

rji-p,  propteroncrani9trtmoimiliOCVet6iain  ftrisilUs  vcrbis  :  (km  jrequenter  difis  fru^htsnon 

(upra  rctutatum  cll.  fuffi  jjtK  dd  onera  nutrimoni)  fitffporundj,  qua/i 

32!    Doi^orestcrux /cntcntisdocent,  difpoU-  xico  crcdacPontifcx  nonci^gcncruiii  com- 

fiionem  capitis  fondari  in  ratione  liicri  cellai^  peUendutn  ad  compttcaodos  ftudus  in  (bnom 

ttSjauc  damni  emcrgencis,  fecundikm  ^uam  hiturs  folurionis  dotis ;  quii  illi  frcqucnter 

dofirinam  ratio  Ponnficis fttis concisc  ibi  in-  non  fiifliciunt  ad  oncra ;  av-  proinde  tru.-tusct^ 

dicaiat  lic  cxplicardaciVjVt  cumdicitPonti-  iampignoris  concedi  lulcnt  in  partcui  d*)tis 

tex,  non  effe  coir  putandos  fni&us  in  (brtem  ad  (ommuU  onera  ficot  fieri  (olet,  vt  prster 

dotis  quia  frcqucnccr  frutSus  iplius dotis  non  pecuniain  dotis(bluendam,Soccrobligcturad 

fufficiuntad  oncra  matrimonn  fupponandaj  alendam  filijm,     gcncrum  tcmporc  vniusan- 

vclit  Ponutcxracione  oncrum  hcqucntcr  gc-  ni,&in  hoc  caiu  omncs  truclus  pcmocccnt 

nenim  pati  damraim  cz  dilatd  (bhitione,  pne*  ad  geuerum. 

fertim     contraSus  doiis  prius  fiieraccele-      Probabilis(anceftiiceexpofitio,ncut  &il- 327 

bracus  dc  foluonda  dotc  pccunia  numcrata.  la  communismulcurum,  quara  adduxirausde 

Qua;  lcnicntia  mihiprobabiliscil,  ncc  obic-  UicrocclIante,&  damno  cmcrgcntc.  Itcmct- 

^ones  Molin»  contra  iUam  mihi  negotium  iamiUadedoiiatboepncfumpta.  Qusauteai 

facelTunt  ;  (cd  ex  dodrinatraditl  filcilc(ol*>  expoHcioex  his  aptiusquadret  in  textu,non 

uuntur.Itaquc cx  vcrbis Pontificis  non  colligi-  fuilc  dixei  in,  cum  mihri  non  (atis  cnnftct  dc 

turlcmpcr,&  inomnicucntunoneilecofnpuf  ipecic,&  arcumiiaotijspropoficica(iis,cui(a- 

tandos  fhidtis  i  (ed>  quando  neque  eft  Incnni  tistecit  Pomifex.SufficiatdKeie  vno  es  pccd^ 

cc(Tastf>neqiiedaamwn  cmergcns,  tcncturil-  Ais  modis(aiis(eciiTe  PonciRcemptopoiicafi* 

Ips  computare ;  nifi  conftccdonatosfuille,  &  biquxftioni  pro  qualiiatc  illius. 
tnnc  eflecomputapdosiuxca  quaociutcm lu-        Quflerct  camcn  aiiquis,  an  loco  pignortsjzS 

Cfi  ceflantis,  aiif  diuiioi  emeigentis.  poAit gener  acdpere  peafionMa  aliquaai  pc- 

J22     Nocatautcm  l^cNauarra  fuprii     &rtfm/«  cunix. 

fequhur.  cx  Couarniuia,  &  Sylucftro  fupr^,&         Varie  (entiunt  Dodorcs  iuxta  pr.rdidai32j 

CX  PaoorfPtcanp ,  quod  li  v%tc  ccfli»  lucrum  (cntentias,  vt  conftabtc  lcgcoti  Couarruttiam, 

aiitdamnumcmci)|^,  potetit  maritos  pem»  &  aMoimentioics  i6ciaii^niatitfesexpafi« 

^ece  (rudus  oon  computatos  in  (brteawetiam*  iiooes.-4|uas  approbauimus,  vt  probabiles ,  tif 

jl  nullum  paiflum  prafcellcritdc  ijs  pcrcipien-  tulus  pcrcipicndi  hanc  peniionem  dcduci  po- 

/dtseo  tiiUlo,  |d  cmm  incft  ( loouiciilc}  exna»  tcft  m  rationem  iucci  ccisancis  ,  vd  dainoi 

Itur^contfaAtism  dotalis,  &«lcclat«tionc  U  emergencis.autindkmationem  pDge&OBpma» 

fMe(}impiionc racionabilis  lurisob  oncra  an-  aut  in  id,qiiod compBwmr tUn penfio  ia  do* 

ncxa,  OD  quJE  Gltcm  vidcrur  praeccllillc  vir-  tispartem. 

XualcpadumdciihshuClibuspcrciptcndis  in-       Aduertunt amem Couarru.Caictan.  Sci^t^ 

terim  proptcr  oncra,  adqiue  datur  dos,  &  pofsefieri  (htutuminRcpublicl,  quodecor« 

.eraot  (uftiocnda  cx  frudibus :  quod  ooa  repe»  aatur»  vt  diim  non  foluinir  dos,  detur  geneio 

ritur  in  contradibus  vendicionis,  &  mutui»  jn  annua  pcndo.  Caietanuiquidem  dicit  ticri  hoc 

quibus,  vc  aliquid  pcrcipiatur  vltra  pretium,  polsc  rationc  onerum  macrinM>oij,  Couarru. 

auc  iortcm,  nccenarium  cft  dcduccrc  in  pa-  vcr^  racione  iucri  ccfsantis. 
dum  in  principio  concra^w.  Ego  q^idem  puto  poGe  legem  obtigne  £i»  331 

Alijcxplicant  pr.Tdiulum  caput  fundariin  cerum ,  vtalarhliam,  &gcncrum  dumnoa 

dooationcprudcntcr  pr«fumpta  pro  qua  cx-  foluit  dotcm,  &:  tunc,  li  icx  (olum  habcrctra- 

plicatipnc  iaiis  probabili  plurcs  rcfert  Na«-  tioncm  congrux  fullcntationis,  illius  tantum 

oasrai  fimra  in  commentario  dt  vfurk.  cfict  habcnda  tatio  &  non  lucri  ce(8antis,hoa 

92A     Omi/ns  alijs  cxplicationibusalio  modo  iu-  autcm  opcimc  pofsct  ftacucrc  lex tum  in  £k* 

xtaquartum  modum  cclcbrandi  contradum  uorcm  marrimoni),  tumvt  cogerct  (bccrum 

dotis  fupracxplicatum,  poteftdcclarari  caput  ad  iblucndam  doccm.  Atquc  clseiuftumhu* 

IbdfMnr.  ii|(ffiodi  ftatumm,(nKit  Aaor  cum  Angeloh 

-j-    Noranium  crgocft  fccundum  juscommu-  Rolscila,  &  Sylucftro.quos  rcfcrtloco  cira» 

nciamolim  dotemdari,  vt  f rudus illius cllcnt  to.  Ec  indicacMolma  difputacionc  crecente- 

maticoproooenbusmatrimooij,  I.fr««iKri^.  (imavijgeiimaprima,  ad  hnem.  Itcm  Salasif 

CMlmrdMim.  ¥fmk  dubitatiofle  trigciioia,  nqmerodecitDO, 

Ddndecercumeft  Poutificcm  locutum  in  vbi  pluits  aliosrcfertcomBa  PaiKMrmiwnmai 

€afii»  ^uo  dikta  in  fiiQitQm  (lotis  ioiv(ioiic  ftakHb 

Exdi- 
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'                   D  *  C  O  K  T  R  A  C  T  V   M  V  T  V  I    E  T  V  S  V  n  A.  ^ir 

^32  ■  Exdli«flis.foluipoteftiliadiffirnltas,anha»-  Colligittirquarco,  vfurariumelTc  generum,  sjg 

irdcs  mariti,  ipCo  defundo  nal>eant  jus  acci-  qui  loco  dotis  quam  renuic  acccptarc  a  Socero  *  * 

picndi  fru<fius  pignorts.  Mcdina  liiprA /cntit  volcnrc  ilbm  folucrc,  pctit  pignus  frugifcrutn 

iKercdcs  pollc  non  computarc  frudu^  in  <br-  cum  intcntionc  non  computandi  frudus  in 

tcmdotis,  ii  intcrucniat  caufa  lucri  ceflahtil.  fortcm,Idcnimpcrindccft  ,  acmutu.irct  So- 

Angd.t;/!ir«.2.n.25.SyIuc.t/y«r4.i.q^.doccnt  ccro  pcciiniam  cum  pado  aliquid  reciniendi 

hircdcs  non  faccrc  frudus  fuus ;  quia  cum  il!i  fupri  iortcin.Ita  Salon  fitpfi  CO0tr0tten*ZJ.ii» 

pofTmt  (c  libcrarc  rcddcnd«>  vidux  pignus ,  vt  i.i}aaeZ}  &alijlupri. 
iliud  li.ibcatprodotc  ei  rcftitucuda,  non  cil 

Mmi  videtur  primo,  ha?rcdcs  non  pollc  dc« 

cipcrc  fnidus  pignoris,  quando  illi  crant  p.irs  • 

•  dotis.vclcxpadoexprcflo  vcl  cxconluctudi-  ^'3  71    'VluUa    antlO  vidliitatiSf 

nepatrice.  Tunc enim tllt  fraans  Imc.dotia  ^^^;/,-^^  fys.^^.,   

pe^incnt  ad  vxorcm  dcfundi.  /'^^^  aCCtpCre  frHttUS  ptgnO^ 

334  SecurH6,  n.ihi  vidciur ,  fi  maritus  ratione  n/,  inteftm  dum  /olnititr  iUi 

lucnccllantjsaccipicbatfruduspignoris,  ha&*  .    ,  ' 

fedespoflutneoMemfiriiduspercipereeodeiB  ^9S\ 
titulo,  (]unndo  doseffixfoluMidain  petunia» 

•  *   aut  rebusir.obilibu"; ,  c]uiaprimo  annovidui-  A     Drianut&:  Mcdina  rirati  dubitatio- 5,* 

tatisnontcncnturrcilitucredotem;  &  ita  co  /  %   ncpraeccdcnti  doccntlolum  rationc 

•  anno  non  minus  illts  qu^  marfto  eeffialii-  ^  V  lucricellitntis.  autdamniemergcntis 
^rum.Si  autcm  dos  promiflaefletin rcbus im-  potfe  illosaccipere.  Sotus  vero,  56 
mohilibus,  ftatim  poft  mortcm  mariti,  frudlus  ali)  doccnt  ponc  illos  rccTpcrc,  faltem  pro  ali- 
pignoris  pcrtinent  ad  viduam  j  quia  cx  dic  rocmis  j  quia  vnlctur  conlonum  luri  naturje, 
obitus  rcddcnda  cft  illt  dosiii  rebus  tmmobi^^  vt  hseredcs  nnrtci  dcfundli  alant  vxorcm  iliius 
Kbos.  eo  tempore »  qilo  non  leftttUnnc  dotem.  lii 

Ex  diiflis  conigirur  maritum,  qui  acccpit  pt-  hanc  fcnttfntiam  tutionc  vniu%,  vcl  alterius  tW' 

gnus  j  (occrcvcl  .ib  aliodorantc  vxorcra.pol-  tuliconucniuntGar/ias  fupri\,  Salas  cap.jo* 

le  frudlus  pignons  hbi  retinere ,  etiamii  con-  Molinadi^ut.  322.Em;^nuci     lupra,  Tole* 

teflcritdonantt  diktionem  ad  itiltteqdam  do-  cnslibro  ^.cap.  30.  Atqne  hoc  lociim  habere 

tem  i  per  hanc  enim  com  elHonem  non  ccnfc-  non  improbabilitcr  exiftimaHt  dliqui  I)odo- 

turcondonaffe  obligationcm,quam  (occrha-  rcsapud  Rcginaldum  fupr^,  ctiamfi  dos  non 

bct  adalcndamfiliam.  vdad  tradcndum  vn-  tot  rcddatfrudus,  qutluriiciantad  ip(am  vi- 

de  alatitf .otii  aliunde  d^nofci  poffit  Id  condo^  doam  alendam  itKira  tempus  Ittfe  promiflua 

liafle;qttod|H»fiimi^tc(l.quand0  tempore  ad  non  loluendam  dotem*  Sicutet)im,iidoa 

conccfTa?  dilafionis  non  dcdtixir  in  padum  plurcs  fru<fius  reddat ,  quim  fit  opus  ad  vxo- 

-  *    exigcrc  aliquid  intra  tempUs folutiohis  dilats»  ^rem  alendam,  pollunc  hsrcdcs,  quod  fupcreit» 

«it,  quado  a  principio  coiRradas matnmonif»  (An  letineft,  itaetiam» fi  tion  fnfficiantfniftus, 

'   '  snillin»  accepit  pignu<;  frudifcrum.  ItaMo-  tcnentur  (upplere,  computantis  lucris,  qus^ 

lina  difput.^^r  .  SalasTradat.  ('.evfmuAuhxt.  viduafacitproprio  labore  &  induftria.  Sicuc 

'>2y.Rcginftld.nU.223.&  aHi,quosrcfcrt  Aior  enim luec omnia  cedcbant  marito,  vidcntur 

'lio.i^ .9.  defn^ore.  non longc  ^principio.  Bt  ccdere  h«redibtiStoio  illo  Kmpoie  y  cum  in 

quos  fcfcrt  Salas  ibidcm  n.ii.  locum  mariti  fucccdant  cum  obli^tionealeit* 

t)^     Cclligifur fccimdo,  pofTcgcnchjm  cuidos  di  viduam iuxta Baftol.  &alios,  quos  rcfcrt, 

cft  promifla.non  tamcn  datUm  pignus  frudi-  Ncquc  ab  hoc  vidctur  dillcntirc  Lopcz.  z.p.C. 

ferum,  dcduccre  in  padum  cumSocero  vel  60.  Nauarrtis  c.  17.^.230.  &ahi,  quos  refert 

«lio  debente  dotem  tradcic,vtquotannis  ali-  Salasfop.n.^.  vbi  contraMolin.de  siiosofteii* 

quid  tr.idat,  donccpcriblutafucrif  dos  Sicnim  dit  vidunm  poffc  reripcrtf  qunntutr»  ci  ncccf- 

adcft  tiiulus  aliquis  cx  didis.  licirum  eft  pa-  fanum  c(t  ad  dcccnrem  iui  iuftcnrationcm, 
dlum,  &  valdcconformccapiti  5</«ir//crcita-    doncc  ci  dostradaiur,  ncc  tenen  illiid  in  (br- 
^.Itaiilolittafiipri«Azor,CoiMintl.  Kanar-  .temcomputare.  Sttccedunt  entili  hsinedcstii 
.rus,Rcginald.&  alij lods citatis>Sylucftei  vcr*    oncra  dcRmdi,  8c  (icut  illeex  padlo  dotali, 

bo  f/wr*. 3.^.3.  tcncbatur  a^crc  vxorcm,  i'a  ctiam  hxrcdcs  il- 

Colligitur  terti^,  vfurarium  efle  geilcnim,  lius.  Qu«  {cntentia  (atis probabilis cft,in  eam- 
qui  pectiniam  dotis,qo»n  acceptt,  mutu6  dat  ijne  tnclinant,  aitt  cxpteue  indicanc  Couarr.3. 
Socerocum padovtfimtem  ali<)tiam  finidi.   varUr.c. t.&  in  a.p.f/ftR^mwnwc.^.^.vltimo» 

frnm  trrdat  in  pignus,  non  computnndo  fni-  vbi  docuit  falrcm  vidux  pntipcri  dcbcri  in  an- 
r-      dusitifcrtcm  mutuijniliforiccxcuictmr  ali-    no  viduitatisalimcnta,fi  almndcipia  non  ha- 
quo  ek  itipri^idis  rituUs-iucri  cefGtttis»  9cc*    beat.Angelusetiam  verboilM;  iramero  26.  Sc 

-ItaAfBgtiupift  fcalij*  aS.  3e  vcrbo  t//(ir4.  2.  niimdEp29.$7lucftcr 

.  Hhhh  3  Tccbo 

I  I 


Digitized  by  Google 


9xaL  ttB.  li  '^RACT.  X. 

Sylueiter  veibo  iAy.awfti^fJcaj.&vefbo 

T/tfr4  3  .quxil.  7.  &  8.  Icnciunt  intra  annum  do- 
VS  rcltitucndae,  pofTc  accipcrc  alimcnta  non 
cgnipiuandQ  in  lortcni  dous  j^vitra  lilum  vcro 
annmn  mhil  pofle  ncipcfc  nifi  ntione  Iqcri 
cellantis,aut4^innieiiiecgemis.  Lcgatus  Mp»- 
lin.difp.  citata.Salon  controacrri  j.  Nauarrus 
cap  17.  num.2i3>R.cginalduslibro  2j[<  oum. 
239-  Salas  fuprlValcDtia  1^2.  qtMBft.2.pund. 
iM  f.  An^wot  &  i^ij  locis  citads.  ita^ 
omniaprxdidaptobabiliafinitf  &  in  con* 
(cicntiacuta.      '  • 

340  £^0  ver6  BOB  tDueoiolcgeoi  aliquam,  qus 
di^onat  danda  clfc  viduie  alimentatdoteinfiri 
annum  non  lolutarconfuctudinctamen  intro- 
du4^um  cft  apud  tnbunalu>vt  alimcnta  dcn- 
tur  co  anno,  in  quo  exiftimo  haercdes  non  po(^ 
fc  cogiad  folucndum  hicrum  celTans  ;  quia^ 
lcgc  lubcnt  iUud  tcmpus,vt  poflint  folucrc  do- 
tem.Acproindcl.vltima$,<jatt4Mr«m.  C.dt  rei 
vfitrarix  a&iau^  dlcitur :  vUr^  atmmfidottm 
folumnt,  teaedut$ir*4  v/^4(.id  dl  «1  liicrum. 
Conndcratcautcm  dicicur  :f/rr4  Mutum.  quia 
iptra  illum  (  vt  diccbw)  PQO  ceDetv^ib|0erc. 
lucrum  ccdans. 

•4i    <^pdjiqua9i99Mttliun,Qbqpfui|  aliment^ 

^  poncomputcntiirin^rtem  dotiSyCKiftimo  10 
conluetudincm  rcfcrcndum  elTc  introdu^^am 
iji;£iUorcm  vidui£.  h%  licet  aliqiii  .dubit^uetin; 
dc  io^ufttia  huiw  copfiiptadiiiiSf  vt  Co? 
lurru.fiipr^  iaciU  tamcn  intplli^tur  hf>c  po- 
tuilTc  obtincri  cor/iictudinc ,  pcrmde,  ac  ii  lc- 
V  gc  aliqua  ilatutum  iuiilct  in  tauorem  vi4ua^ 
,  Nam  circa  hpc  bpna ,  multum  pqfc^  Frincir 
])cs,  &  Rcfpoblica.  Anvcrovltra  apunimpol^ 
Xct  lcx  ftatucre,  vtillidcntur  alitncnta,  dotc 
non  ibiuta,  ctiafuif  vidu^  non  ccilarc  t  lucnim , 
licc  damnom  cmergeret,  meritC)affirmatSyI- 
ucftcrfupri.  PofTct  cnim hoc  lcx (latucre»v^ 
hac  via  cogcrcc  Iupc«4ef  j^fiihipiHUm  Wm* 
^  facilius  dotem. 

X|2-  Qusrcs  tamcn»  anmojrtuavxore ,  3c  relt» 
do  filio  hsiedcypoilit  maritHt  accipeic  firudus 
pignoris  dum  ci  npnlbluiturdos?  Moiin.dir- 
put322.  ncgatpoflc  accipcrc  ;  nifi  adfit  cau- 
iajucri  ceflapcis,  vd  jdamoi  cmcrgeiuis.  Vc 
ciM»  vidii|i|i|  d^bic*  prwieitai  «cMaatqr 
Mc^iaa  cumCaictanp  frudus  pignoris  con- 
ccdi  gcnero  propfcr  oncra  conllantis  Matri- 
'  monij:  Verji^qi  iux^aduiiacpn^idcj^dumcft 


ttsl  vafore  periciiep«t  ilk:  titulus.  jSj  «ainr. 

g.conccflii  funt  tamquim  pars  dotis ,  ctiam 
piortua  vxore,  noroinc  hiij  iwexediSjpptciu  pa« 
ij^aqnperc  fiu^us*  . 


OISF;  IL  DY1K.  %y% 
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jin  ^ea»  Regi  y  qui  mifi$^ 
alto  Principe  in  pignus  wU" 
tm  Ctmtatcm  ,  acctpere  red- 
ditus  Ctmtafis.  vhrA  Jortem 

Vlde,  qti^dicimi»Traid.t7.  num.33.  343 
vlquc.ad  3^.  Caiccanus  circa  6.  docet  - 
cxcepris  cxpcnlis  fadis  in  rcgimipe 
Ciuitati^»  9>uma  alia  clTc  domini,ac 
prpindc  oon  pofle  accipi  ab  co.  qu  i  dcdit  mU' 
tpum ,  nili  vclit  computarciolpftem  mutoi* 
Ita  ctiam  Sotus  (>.de  lujFitii  q.  r  .art.^.ad  fincm. 

Mcrcado  tam^n  opu fc.  dc  vfnru.  c.7.  in  Aac  34^ 
I^crit5  docuit  Rcgem ,  cui  datur  hoc  pignus, 
pp(&  vltra  (Qrtem  acc  ipetc  frudus  illiui,  naa» 
pc  vedigalia.Qus  icntentia  mihi  placct.Qyt^ 
vedigaludantur  Regi  co  titulo,  quod  tcmpo-. 
rcpa/cis,  v.g.  habct  purain  gubcrnaciouis 
«ttttit.^ifrgo  iUf?,  qui  h^b^Cwtatttm  Co-- 
dem  ritalo  poterit  vlrra  (ortem  mutuiaccipeiV 
vcdigalia,  &  limilia  hiiiufmodt  cnim  Regnt« 
aut  Ciuicatis  irui^us  merito  dicuntur  11^11« 
ftrif^c»  i  reij^ndeDC  eaim  o$ck>,    qinR  ^ 
gis,  f^c«|m9iadepq(|intfii»tl||i««^ 
iorteiti. 

Quai)dp  9Utea>  Do^ore^  copiimunitcr  4or  |4| 
C|t9t,tfate  compiiuodoseflcinlbrtem»  i|ir 
tdli^gindiuintiie  trudibiisnaturalibuspigpor 
ris,  nonde  induiirulibus.  qui  rcfpofidepi 
^Mibri^,  ^  Iat)pri  h^bfptis  pignus. 

PhMPtesyitfr^ilim  cire,obligarcaHituata-  346 
^um,vtcedtflt{|^ubcrnandi  iuamCiBH6i|i^ 

Refpondco  ncgando  cllc  viurarium,  aut  in-  34^ 
iuftum.  Sicift  enim  ppteft  muruans  obligare 
mtuuac^ium,  vt  det  libi  pignps,  ieii  hypptbe- 
c^m,  ita  pofcileum  obiigare,vtdekfibiHll^ 
fioncm  hypothec^e.  Aliter  cnim  non  cnetttt- 
tum  pignus,  quod  datur  mutuanti.  Ex quo  fit^ 
Vt  in  noiiro  caiu  mu:uans  nihil  accipuit  vlfia 
19^99»  qivod  non  ipliMHidctt  indiiibiB  ipfiWi 
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Jl»dom$nus  fendi ,  pofa  afctr 
pere  frti£tfts,  citm  itli  datnr 

'  in  ptgriHs  feudnm  tpjum  a 
feudat.arioi 

VT  inrelltgaturdubium&i^iidum  cftfeo» 
dvnac0e  coyicclfibncm  ret  yMcoias  ioi- 
nicbiUi»  aut,^  pro  iiiiiiiQ^iUh|raetur,quo. 
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a  j  (Joininilim  vtilc  pro  fcruitio  aliqno  exhi-  tidoinini  iuxtadiSaclubit- {^rxcc^coti  depi- 

bendo»  aitt  proujbie(£^iouc,  (  Hii|iamce  ^norc  Rcgis.Quinam  autcm  lint  in  qunuis nia< 

ftBas^,      '    ■  '  '  ■}     ."   ■  tcri^rrudusindujlriAlc^jf^cil^quiJWMepotel^^  • 

3^9    Hsec  &frriptKi  conftat  exStummiftis  vcrbq .  iudica.rc,  aut  pcr    in  re  noii  m  fnocfufh  dilK*, 

feudum ,  &  legi  ppteft jfdolm.tpni.  i.  de luptui^  cili,  aut  pcr  pcfitos,    vcrlatos  in  ca  rc. 
TraA.a.difpiit.  10.  qunm,  aut  non  abfimilcm       Rcdc  huius  allcrtionisfacilis  cft  ;  quiicum  357 

dellriptioncm  afTcrcmus  in  proprio  Trad^-  yUi^A^i^tem  mutui  rccipiantiir  ob  vcrum  titu- 

tu  dccarc.  '  ■  liim  induftris,  &ljboris  j  non  accipiuntur 

--Q     Quaeriturcrgo.an,  quando  fcudum  ipfiim  yfuraric,  &  patct. 

datur  in pignus  ci,  qui  nabcbat  dominium  di-       AlTcro fccundo,  Audus  naturalcs,!»  qui  fmt  jyg 

rcdum.pomtiprcdominusaocipcrcfruclusil-  infcudo,  non  poireaccipivltrafortcm  mutui, 

rius,npncomputandocosinfortcm  mutui?k-  (i  iriutuataiius  vcUtcxhibcrc  fcruuiuip  dcbi- 

"      -  tumexfiruflQ,  jSc  inhoc  a(Ientior  Audori^ttf 

dtVfnrii;  prtm«opinionis. 

1.4.  Ga-       Ratio eft;  quia»  fi  fcudatarius  adimpleat 

briclui^.diilin^.ij.q.ii.coDcluf.^.  caHii.  praedi«llam  obligarionien} ,  ycre  eft  dominus  . 

Pctn]siKattafra4ubx2.  &  alij ,  qui  docfint  3oq^iniivtifisexnatura(;pntn»<^^  cu- 

frudus  pignoris  computandos  cde  in  Ibrtcisu  ui$dpii^k>qQiipriiMtiirpcr|ulaTn  impignon 

quiaahasmanifcftacllct vfiira ;  addunttamcn  rationcm.  Er^ovcrc  manet  dominus  frudlus 

poneaccipercfrut^usillosdutaxati  quixqui-  naturalis  rci,  qui  pcqinet  ad  domtnium  ytile* 

Ualcant  fcniitto  exhibendo>'n  ahm  ei^iinpi*  Qux  ratio  eandeip  vim  haj^,  0ue  feu^uini 

^^qpcatuin  tcudum,  npncxhibcttaleferuitium  ortum  habuertt  ex  donatibne/,fiue  cx  titulo 

-tcudatarius ,  &  hoc  modo  intclliguntcilp.  1«^  aliquo  oncrofo,  cx  quorefi|ta9 naiietiimitai^ 

feutfiStS>:c.iTp.Com}uefu<,del'furU.  '  "  tio  tcrtice  (cntcntiae.  ' 

Sccunda  lcntcntia,  fme  rc(lri(^ione  4occt       Minotcm  noftrifyllogt&iinegant  Sotus& 

poHc  in  cp  caiu  4<'iAil^i''^  4iK(flum  acdpere  alijiquos  cgo  interrogocurpcrimpignoratio-  . 

omncs  frudus  non  corrputandos  in  fortcn)  ncmamittat  dominiuvtilc  fcudatanus ?  RcA 

dummodo  fcudatarius  libcr  mancat  pro  tcm-  pcndentquia  hxc  cft  natura  contradus.  Scd  ' 

SQre  iippignprationu  A  Icruitip  cxhibcndo,ct-  .  vndc  ipfi  hoc  ptobant    Nuix^uid  eft  aliqua, 

lainfi  f^u^us  qtcedant  |o|igo  inreruallovalo-  lex  hoc  ftainens»  autcpnuemioaliqaa  imer 

rcm fcruicij.Ita Sottis6.de iH/Firi^^q.i.art.z-ad  contrahentcs ,  vt  Ci  in  pignus  dederit  feu« 

2.|^pdifU  C.  dc  Vfum.<:^.2'3-adcapu.8ccu).§»  datariusfc^jdum  domino.adcum  redeatdo- 

'Pffl^ tfW*Conrard. q. 32. 4c  Cimtr*(ltb.  Mcr-  minium  vtilc  r  Hoc  qutdein  gratis  dicetur.At-« 

,ca490puic.(feFyNnr^c8.iylo^^         i^i^qui  que adeo gratis  docct  i^flocinadirp.  3.^.3. 
jMatantcflehoc  dcBnitfii|ic*.|*4ir.^«<iv* &  cap. ,  pundt.S.r/^ ni«ri/(;,e^V/Hr«.mi.i.Contradii9a 

Conqtijefus.de  vfuris.  ficudi,  &  cmphytcufis  h.ibcre  praedidam  ta- 
hg%   .  jyiultum  a^tcjn  jabQ^nt  m  .a/ngnanda  ra-    citam  conditionem,  quam  non  probat.  Imu, 

^'^tipnepropterquamnoptitvnrii.  ■  ctiamne0etralisconuentip,  ^cqnditio,noa 

3  .    Sotusquidcm,  Mc4)nf9  Sf  «3ijpenfenclip<s  cxaifjrctur  ab  vfiita,      d^fbodeRnr  iii 

cdc  rcduccnclum  innaturatn'cQntrddi]S,ncm-    prctio  ob  iUud  onjQi;,^U94peFf{|^i^ 
pp,  yt  dommium  vtilc  copfolidctur  cuip  djrc-    tur  fcudatario. 

00  >  quodcs  rcs  fcudi  rcdit  ad  dpminum,  refert,  fi  dicas  iam  i^ddatarium  tuuc 

I  itil^^  wj^  cafijii  qui  habetdominiu.mdire-i  liberari^feruitio.Sienim  fruAusabundantipp 
^     dum,  |giju4eat     vtili  iidcir.quc  doccnt  dc    rcsfunt,quim  (cruitium  (vtfcrefcmper  funt) 

cmphytaifi  &  fimilibus  contra.dlib.u$ »  atquc  iniufta,  &  inxqualis  cfrctillacommutatio. 
ad^hoc  rcqujrunt  yajus  conjditioncs,  quaf       Dicereautemqu6d  in  luribuscitatis  con- 31^2 

^uiiierant  praeter  cu^tos,  Salon  cpmffpnet^^  Aitiniiirlioc  pectuiarepriuilegium,  ( vt  aliqui  < 

I^.Valcntia  2.2.4>^.5*q-2i.  pun^o  i.  Hma-  cx  citatis dicunt )  merito  communitcr  rcijoU 
tucl S^  vcrbo  rtffrus  n.6. Garzia.s,  Rodriguez,    tur ;  quLa  in illis  capitibuSDOfijeft  verbiun VQ* 
^^l>eUu$^  34iXcz,  LciHu^,  &  flij  apud  Salai    dc  hoc  colligatur.  ^ 
^1^.31.    ■  '  '* "  '    '   ■   '  |tem,fi  vera  efl«<«ttitpqMSoti,&Semia-3i^ 

^       Sy lucft.  autet^i  vccbo  /vffWP  q«  29.  &  30.    cium,/cc]ucretur,qu6d  in  qtiQlibet  vCi&nAii»- 
Anpclus^.vltimoNauarruisc.i^.n,  218.  Ma-    riohocipfum  contirgcrct,  vt,  fcilicet,  fi  iia» 

ionn<^.dift<l5-q.3i't.crtiamtcnent^ntentiam  pignoretfundum  ^oaunodiiedo,  confblide- 
{cilicqt  pnei4i^ap^  antecedentcm  cflTe  vcram    tur ;  (Quod  Angd.  Meceid.  ^  alij  immerite*  ? 
tantum,'jquanp)ip  ieu4i^  ^  P           grztis    concedunt)  quisatttcmcpnCQ^at,  vt,  fiis,qui 
conccflum  cl]l,noiiveiO»qtiando4f^V9  id^ti^    iocauit  vincam,  impignorct  cumdominovi- 
tulo  oncrofo.  ,                    **    '  ncae,cxcoioluainittat  vfumfrudu  vincx,  vel<  *. 

3^6    A(7cropr|mj^,eufn,  qu>  habet  dominium    fiin  depoutuiiiponatttr  fcudum  apuddomi- 

di^^U^  |»p)|e  .^c^jitcrc  opinpsfruSusipdu-  num  fcudi,  ex  hociolum  pofIiidominusac« 

ftiialci^cftquireltpotidcntjg^ii^     labo-  ic^ine  ii^i  omnes  fru^u<i  ?  H»c /an^  omnbt 
,    •         "  '  '  Hhhh  4  (tnc 
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finefiiDdimento  aflcruntur. 

I"*^  A^lcgA^  >  quatenuf  viclentiir 
aduerfari  nollrae  iententiz  refpondco  intclli- 
gcnda  cnc  corum  vcrba  non  ac  omnibus  frii- 
^ibus,  qus  cx  re  percipiuntur  i  Ced  dc  omni- 
Ibus  lodiiftrialilMfS  $  quia  omnes  ifti  pofluot  ac- 
cipt  iuAo  tio^,  alnqoe  eo,qudd  compttRotiir 
infjrtcm. 

Huc  autem  in  fcudo  Rcgni ,  aut  Ciuicatis 
magni  ponderts  eft  (qoia  vt  Urpri^  diximus)  ve» 
^     digaliafruAusnjnt  indiilliialcj. 

Vltcrius  intcUigcnda  lunt  rurapraedidadc 
naturaltbus  etiam  in  ca  quantiiatc ,  qux  ad- 
cqoeticniiria  exhibendai  feodatario,  a  qui-* 
hvs  pro  eo  tempore  liberator. 

Ad  rationcs  Soti  i.im  patct.  Ncgautmus 
enim  cilc  dc  narura  rontradus  heudt,quod  ipfe 
tulte(re,'&  nonprobat.Negamusetiam,  quod 
di3cenintMoHna3onacina,  &  alii  fub  ea  lcge, 
autconditionc  inrrodudum  cflc  contradum 
feudi  ciun  antiqui  cuam  Audores  id  negenc* 

Dubitaiio  XVIII. 
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Vnt  hi  montcs  pictatis  apud  Italos  in 
vfu*&  vt  beo^  notatMedtna  infHi  citan' 
diii^.t.Sinit  apud  Italos  funt  monrcs 
pictatisinpecumaconftituti,  ita in  Hif- 
pania  iunt  io  frnmeiitOt  asquc  eadcm  eft  om- 
Bimn  ratio. ' 

Nomineau^  motitispietatis  intclligitur 
/ummapccuniar,  autfrumcntt,  nutaltcrius  rci 
£milis  acpurata^  ad  (ubucnicndum  pcr  mu« 
toum  indigentibos  accepto  ab  ipfis  pignore  ad 
certum  tempus  rSooftditionc,  vt.qui  mutuum 
accipiunt,  aliquid  dcnt  vltra /ortcm  ad  fiim- 
ptusncccHarios  pro  conlcruationc  illius  pccu- 
ria:,v.g.  ad  (bpcndium,    /uflcntationem  mi- 
luftronim,sdi^eficiendamdomum,  &  tnftru- 
mentarcccfTriria  ^T.  Quod  fi  contingat  non 
ibluerc  prardidosmutuum  tcmporc  praefixo, 
iiib  halU  vcnditur  piqnus,  &  cxprctio  fatisfit 
■monti,  0c  eiti^fumptibus,  quod  ver6nipereft^ 
domino  ptgnons  rcftituitur. 
Imq     Fuirautcm  controuerfia,  an  iftc  contra<5us 
.     'cflct  vfurarius,  vt  conftat  cx  Concilio  Latc- 
lanenfi  (ub  Leone  X.fefT  to.  iii  principio,  ex 
-qjua  rcfcram  controucrfiam  ibi  rclatam  aLeo^ 
^  ne,  &  quid  fcnfcrit  Sum.  Pontifcx  facro  ap- 
probantc  Concilio.Subinde  adducamquae  po- 
fleriores  Theologinomtlli  audate  docuere* 
Princfpio  autem  SummusPontifexibi  re- 
^7'  fcrt  dunsopinioncs  Thcolcigorum  illius  icm- 
poris.  Prima  fuit  alTcrcncium  huiufmodi  con- 
tradum  vAirarium  e{Ie,qttorum  rationcs  affert 
PondfoE.  Piiina ,  quia  in  eo  aBqtnd  exigitor 
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vltra  (ortem  tatione  dilatbnis  temporis.Quod 
eftapcrteviiirarioiii.  Secnnda  qutaid »  quod 

exigcbatur  co  tcmporc  rationc  cxpcnGrumi 
tantu  cxigcbatur  a  iolis  paupcribus,non  tamcu  *  * 
4b  alijs  ,  quibus  ex  cadem  pecunia  dabatiir 
mutuutii.  Tertta  quia  interdumvltralbrtein 
immodcratum  aliqutdeacigebantrad  ioisptttt 
cius  pccuni.'E. 

SccuiiJa  icntcn'i.i  fuitalioruai,  qui,  vtie* 
fert  Pontifex  io  Ita  1  i  gvmna(ts,verbo  {cripto-' 
qticprotaato  booo,  tamcjue  ReipubUcaiie»'-^ 
cclTario  conclamarunt.  Aflercbant  atitcm  non" 
cllc  vfurjtium  prsdit^um  contra^um;  guia 
fiihtl  exigcbatttr vltra  (brtem  ratiotie  locri,  ^«(Mp^ 
foluffl  pro  in JcmQitate  eonim  montium,  im«t ; 
pcnfarumtjuc,  &  fuftcntattonis  miniftrorum;^'' . 
aliaiumquc  ccrum  nccetrarium  ad  id,  hocqiiCri^ 
exigebatttrmoderat^.ProbabantilU  Dodortft^ 
etiam  auvltoritatc  Paulill.  SixrilV.  Innoccn-y 
tij  VIII.Alcx.indri  Vl.Iulij  Il.qui  \vaxakDO*-'. 
di  montcsfuisBullis.-ipprobaruut. 

Poil  h«c  autem,  mtcr  alia,  fic  ait  Leo  Pon- 
tiftx.  Jb«»jpfr»^4iir«CM/!tf>  inUfgmth  dr4rjE- 
tutv;u  Montes  pletafif  ante.ii^o!  auilortt/ite  ^tiit 
ApoHoUcjc  hailenns  pTol/4tos,!n  quibut  pro  eorum  im-  diL *  j 
fenfis,&  initmruute  aliquid  taoderatum  dd foUt  mi-*^  'A 
JntfimmimfeKfas,  ^Mitim  rennt  dinfamm-  * 
ftruatitnerti  pertinentiumj  aliquid  vltra  fortem  ^^'^^ 
cipitur  abfiut  lucro  torundem  momium ,  nequt^^j 
ciem  maU  praferre ,  nec  peccaitdi  inceHtiiutm  f Jj ' . 
ri,mvlhpida»iiliff9Uri,iti6mm9mgriuHmit  if^^  j 
fr,  ac  Uttdari,& probari  debere  tale  mmmmy  &  wi- 
mmefjkrariumputari  j  Ucfrt'iue  Hlorunt  pietdtem,^  - 

ctfit. 


&  mifericordiam populis prxdicari,etiam  cum  Indul-  C 
gtntijt  iSmi&A  Stde  Apo(lolic4  tm  \k  tmfimtt^^ 


ipofioDed 


afmti 


Plane  crgo  confllateithis  Lcon.X.  ficfo  Ip- 
probantc  Conciliodeclara(Ic,&  dcfiniilepr;- 
didamlecundam  (ententiam  ctimtllisqmnt- 
bus  circumftantijs  acci]Mendi  aliqidd  vltra  fof-JL 
tcm  in  conftruationem  raoiltillffl>&(ilftciita«'^ 
tioncm  miniftrorum,&c. 

Vnde,  qui  hoc  titulo  fcnciunt  non  liccrff 
remhmt  contra  exprelGtm  declarattonem  Pon* 
tificis,  vt  cx  diccndisamplius  conftabit.Neqti* 
ciiim  Pontifcx  tantum  dcfiniuit  prsedi»^*^ 
montesliccrc&eflc  iaudabilcs,  vcruractiain 
approbauitratibnem  fecunds  (eateotiie,  in  qo^yi 
continetnr  ttndus  przdiAus.      quo  foiut*  ' 
manctratio  primaoppofita;  (cntcnti*.  Ncau^J" 
enimexigituraliautd  vltraibrtem  titulo  ^"y^, 
te  iblntiiMiit;  ledtlQiio  imp6ii6funi  i  vt  di*'^: 
€tvan  eft. 

Tcrti.i  etiam  ratto  foluitur  ex  verbis  Ponti-  ^ 
ficis,  qui  folum  approbat  montes,  tn  quibus  ^ 
altqtrio  moderatum,non  in  quibusitninodcra-i;]^ 
tum  cxigitur. 

In  fccund.i  au^cm  rattori!;  folum  probatttf 
aliquandi)  poflc  ficri  iniuHritnm,  (i  non  icruc- 
tur  d^bitaacquitas,  &:proportiocumpaup**' 
nba^Acdiiiiabiii. 


( 
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DE  COKTRaCTV  M 

Poft  prardiclam  autcm  dchnitioiKm  vu)t 
Pontitvx  tncurrere  iementum  eiccoinmuni> 

cationislat*  omncs,  qui  contra  pr*(l»Jl«  tlc- 
clarationis,  ^V:  (.inctionis  hmr.am  dc  cxtcro 
praB<Hcarc,\K;icitipuauc  vcrbo,vcl  kripcoau- 
ii  fuerim, 

_  Nihdominiis  saxCi  fnnx  doccre  nonnulli  in 
prscdido  conti-aduellc  vfuram.  Ita  Gaictan. 
toa\  z.oruf:.Tr3idt.6,  Sotus6.u lujiiiu  tj.  i. 
.  «ct.^^)atex«UapMBCipitccenten4ugDCirfii- 
rai/i  ellc  alu^id  cxtgere  vltra  iortem  muttit 
|vririIidos  lumprus,  atquc  hoc  vno  maxiin^ 
vrj^<nt.Q^a4i  aikjuis  pcuaiam  admutuan- 
4lum  -<lcpucafler.  V£inMrius  ceoicTetur, 
iuH^^pcuKcouienMiulipecuniam  idiquidedge* 
rcT  \  Ura  ft>r'ciriqtiia  cum  dominium  illius  pc- 
cuouca'!  ipiumpatmcat,  conlcruatio  ipUus 
pecuniae  ad  ipfiim  debcc  pcxctnere.  Ergp  idcm 
«rtt*  pecuniaoi  iUamtcanstierac  in  domiuium 
conimuniratis.  In  co  cnimcaluaJ  comniu- 
ritatcmpcniiHbu  pcvuniam  conloruarc.cuius 
«lominiumadiplainpcrcina,  &  oon  ad  mu* 
matarioc  pauperes.  C^od  &  dominium  ad 
rul'um  pa  tiDCat.aJ  iplam  pccuni.im  (  lit  So- 
tus)  (pcckabit  (c  cunicru.irc.  Atquc  adco  ad- 
miaiftramaiUiuscx  e^cmperunia  poccrunt 
fbmptus  fitceic  M«&rio$,  ctiama  paulatu» 
confumatur«  doaecomoiiio  mneicac  Picc»- 
tis  mons. 

afio    ^ccund6,  potcftprobori  iquia>  ouo  maior 
eft  dyacio  lolutionis,  maiusaliquia  cxigiturt 
ncioneinaiorisdilationis. 
Haectamcn  Caiccani,  &  Soti  (cnccnciamc- 
rito  rcijaturabalijsAudoribus.Medin.  C.de 
rdNis  perv(Qian  adquifim  q.  to.  qui  dot^ 
tenliaoc  tra^at.  Nauarrusin  commenc.  dc 
t/fitrit.  n.^o.Sc  prajcipuc  a  11.64. &  Sum.cap. 
ly.n.aij.Molm.diip.jif  .Valicntia  z.2<^-78. 
difp.j  4  23  pttnd*4.Tolecus  bb.  ^.r.  38.  qm 
'  micacur  Caietanum»  5cSocum  aufbs  fuidcid 
ttflcrcre ,  cimi  cr  rum  fcntcntia  vidcatur  eilc 
contra  Pontihcis,  &c  Conlilij  dcHni(iuncm.Sa- 
las  Tnaac  divpam,  dub.33.nt3.  Rcbell.  ft.p. 
hb.8.q.l3.LdUib.^cap.20.dubit.  z}.8c  dc 
hoccodcm  monccpicta'is  idcm  Lclfius  addi* 
.  dicadiincmtouusopcris  Appcnducm  inqua 
coodemdodritMm  lati  conwmAC.  Azor|.p. 
lib  c.c.8.  Rcginalduslib  If  JkaO/.  Quanon 
yevD.Montes jiiftafu.Bahcz  q  78.art.  aUfinem. 
Scd  rcipondcnc  oonnulit  cum  Caictano 

"  opn(e.ctnco,c.vltimomontem  piecatis  iSe* 
d»  ApoAolica>approbatum  fuiHc,  qiioadtdf^ 
r.9n  funt  Sacrii  Camnil/us  (ontrjri*. Hxc  cnim  vcr- 
barcfcrc  Catctanus  fc  lcgiilc  in  ouadamBulii 
Mantuana.SicqucappioWitn  luiAftinofMea  ' 
pieracisdicicieabaliis  eciam  aodiuilTe.  Pix-' 
di^amautem  condicioncm  putant  Caietao.fiC 
alij  contrari«im  ede  Sacris  Canombus. 

Veruntamcn ,  «vt  omtttam  toccrtum  eflc, 

^    quod  dicitur,  pon  potcft  hoc  tancummodo 
qinii  quniaiii  coinnuBi  taoom  approbau» 


VT  V  I,  ET  VSVR  A.  ^iy 

ccnfcri  H>ons  pictaiis  inConcilo  Latcrancnii. 
Vcenim  rcac  vidic  Vtflftia,  per  rdponiionem 
PontiHcis  fub  prxdida  vcrborum  tbrmiit  nuo 
kd.irctur  cx  >.  itau  illa  de  montc  pictaris  con- 
troucriia.  Dubium  cnim  crac  intor  1  hcologos 
etusctacis,an«cione  fumptuum,&  impcnup* 
rum  ponct  aliijiiid  exigi  vhra  ibrtcm.  Vnde,vc 
vidinuis,  pivHiudis  in  incdiuni  opinionibui 
PontUcx  b^acro  approbante  Concilio  noftram 
defiiunc  ieM6ciaro.Socus  vcro,  qui  etiaui  pne* 
di^am  expoT^oncm  tradic,  duas  «lias  addu* 
cit,quarum  nhcracfl;  niuitare^eririineocoiH 
cilio  quar  rcccpcr  non  iunt. 

Hxc  tamen  dodrioa  in  vtro  doAo  vtic  tole-  383 
tabilis/aciic  rctjcitur.  Lic<.n  cniin  dilpoiitio» 
ncs,  qua  /unt  luris  pv)litiui  humani,  vim  intcr- 
dum  nunhabcaiit  idcHimioncstamen,  &de- 
damciones  corlim  ,mis  ad  fideni  pcrrincnt ,  8C 
admorcs,  nonpenueht  ab  vlu,  &  rcccpcionc, 
vt  in  /c  vcri/nm.T;  5c  ccrti/Hma:  (inc.  Prxdiclo 
autcm  lcKo  illullnbtts  vcrbis  dchniuic  Ponti- 
lcx,  &  deciarauit  iacro  approbancc  Concilio 
veram  eilc  /cntentiam  ibi  relaiam. 

QuoJ  li  aliquis  dicat  pra-fcntcm  contro-  3^4 
uciiiain  ad  dchnicioncin  tiJci  nt)n pcrtincre, 
periculofaerit(  ncampiiiis  dicam)  meoiudi- 
cio  praedii^a  cuaiio.  Communis  cftciiim  Do- 
dorum  icmcntia  Ponttficem  crrare  non  pofle 
non  Iblum  inijs,  quxad  vcritatcm  rcrum  (u- 
pcrnacuralium  pcrtincnt  j  icdin  ijsetiam.qiuB 
adnores  neccilariaiiinc,  Irccum  S.  TlKMn.d<>- 
ccntintcrprctcs  2.2.q  I.  circaartic.io.Aecon*  ' 
trouerdlije  agcnus  dc  potcftatc  Papise. 

Altera  /biutiu  cit  polic  Ponuhccm  cxpli-  38^ 
cari ,  vt  yplueric,  ficicum  cfle  in  eo  contndu 
aJiquid  exigi  vIlTaibrtcm  non  ratione  fuin- 
tuum,  &  impcnlarum  iicd  rationc  obligatio* 
nisCiuUis,  qua  vcl  priuatapcribna,  velcom- 
numnt  aliqoa  obligatur  cdmuiuaiidHtb. 

Vcrum  licec  ratione  hoiul  cMigationis  po^  3$^ 
fitaliquidcxigi  line  vfura ;  controucrfia  tamen 
noncrac  dchoc ;  icd  de  titulo  impcnlarum,fic 
indcmninii^fc  Potatifinieiipreflb  vccbisdixit 
eo  titulo  liccfCi  lcdicK,  ad fviM  mm^tmwn  im» 
penfm,  &  aliarum  rentm,  ^c.  Corruit  ergo  Soti 
cxpiicatio,  &  noh  qUadrac  tn  Conciliuro  Late« 
nmenlc.  Cliius  dennitio  adcd  aperta  *ft,vc  cxi» 
ftincm  nulli  imegriuncflcicntcmianCaiccft* 
ni,&  Soti  defcndcrc. 

RiiCtonc  etiam  probatur  Pontificis  dciiiu- 
tio  tqnia  nuiuio»  non  unetur  pact  danrnum 
expencctnn  in  conlemtcionem  pecunic  dc« 
ptiiatae  ad  mutuandum  alijs,  quotics  ilh  voluc- 
rint.LK'ctcnim,limutuum  dandum  lir.gratis 
dtbeat  diri,  nemo  tanen  kir  pcr  tcnctur  mu- 
tiMrc,  ncc  Faccre  iumptusin  congcrcnda,  Ss. 
Con(cruanda  pccunia  mutui.Potcnt  cr^o  nollc 
dcputarc  pccuniam  aliquam  ad  mutuanduin 
ali|S,nifideducanturin  padum  impcnfsfa&a 
ad  congcrcndam  &  confcruandam  pccuniam; 
quia  ad  lioc  onus  ipiie  non  oblig^tur,  Atquc  ad* 
*•  c6ia* 
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c6  luda  erit  conucntio  >  qua  obligetur  mutui-  » 

tarittsadiUudroluendumv^^  Dubitatio  XIX. 
38S      Adducit  ad  hoc  Toletm  cxemplum.  Si 

cnim  cgo  non  pofscin  mutuarc ,  niii  tacicnda  • 

cxpenlasmadduccndopocunum,  quuabkns  Ul/J  ff?  COntra^tt  WUtUt  llCCtZt 

Sl.S^^a?;:'''""^"^  "pponcre  paciHm  lcgis  ««. 

389     Ex  hac  doJinnafacilc  foluuntur  rationes  MlffoFtA  iu  pWttOTC } 

oppolitae.  Ad  priinam  reipondcnt  nonnuUi  '  * 

renucntes  concedi  pofse  priuatam  perfonam  'V^AdiQoIegiscommiflbriae  inpignoribu$397 

Ittbeniem  dommium  illius  pccunic  aliquid  l^fic>qaando  accipitur  pignus  pro  mutuo» 

cxigcrc.  Idco  dicunt  communitarcs  crif^cntcs  aut  pro  aliodcbitoeaconditionc,  vt,  fi 

roomcs  pietatis  oon  habcrc  dommmm  cius  dcbitor  non  ioluat  intra  pr<eHxum  tcr- 

pecunia.  .minum,  pignusfiat  cteditoris,  ant  habeanir 

jao    MihitamenpIacetlbliitioMolinae»  quido*  provcndito.Eo  autemnomineappclbturhoc 

cctqucmcuirquc  hominem  ,  quantumuis  do-  pai3um,quia,  (I  dcbitortunc  non  folii.ir,  inci- 

romuslitciuspccunice,  iullc  pofscinpadum  ciitincommiJum.CScproptcrculpamcommii- 

deduccrepnBdiftosfumptus  ^  atciue idem  me-  liun amittitjiR rei fiix. 

tito  de  communitatc  ctiam  haDente  domi-  Hocpadumfieripoteftverbts  dirctflis  aut  3^ 

nium.  docct  Valcntia  fupra  ad  1.  indiredis&obliquis,  vtdiximu<;inTrad.9.it 

aoi     Vndc, ii pccuniu nuUms  e(sct  dctercniiute,  tn^iong, & veiuUtwu.diip.i.dub.^.n.i']^. 

pofiet  commnnitas  aliqua  ex  e&  eri^ece  roon-  Allerendttm  eft  primd,  padum  legis  com-  ^ 

tem  pici  atis,  &  pctere  k  mutuatarifs  expenfas  miflbrix  praedtdum,  plcrum^uc,  &  per  (e  lo* 

rccch.irias.  Ncque  quantum  ad  hoc  rcfcrt  qucndo,i!licirumcft,  &  omnino  vfiirarium. 

communitatem  habcrc,  vcl  non  habcrc  domi-  ItaMolin.difp.^i^.  Lopez.i.p.  cap.68.A7.oc 

ninm.Tituliiscniin  proptcr qucm  aliquidexi-  3.p.lib.8.c.  10.  Vazq.  de  ftnortbut  & Irypothedt^ 

gitur  m  vtroquc  cifu  idcm  cft.  c.^.n.S.Salas  de  vfuris  dtHb.32,Rodrig-2.p.c. 

'392     Addcntlum  vcro  eft-cum  LcfTio  n.194.  vi-  25'.Gar/.r/cCoHrr.n^.'/'itfC.40.n.i3.  Rcbell.  lib. 

rum  priuatum  ^'0.'sc inftitucrc  montcm,ctiam-  i6.q.vnica de puClo  legis commifnU.  Salon tom. 

fi  iplc  pccuniam  accipiat  iub  onere  cenfiiS.  i.dtC^tr^upignoris.  n.  10.  qui  rctcrt S7lif&* 

Tantumquc  poifc  cxigcrc,quantttmfiifficitad  ftrailh,Panormiran.&  alios.mtiarfiiscap.l7> 

ft:p!utn  indcmncm  (cruandurn  ;  ncrao  €llUn  p.^i^.Rcgin.ild.hb.^J-niini  23 2.&  ^yy.pto* 

tcnctur  mutuarc  cumiuo  dctnmcnto.  banrquccommuniter  cx  lurc  Canonico.c.  Sf- 

j^j     Aiquc  in  vniucrlum  priuatum pofse  infti-  ^»i//ifrf«r<.& cxlurc CaefarcoI.i.&vIt.C.<fef- 

tneiiemontem  pietatis,&anteaireinftitutam  ffifpigmrMw«Ratioeft;quia  perhuiuftnodip** 

rciiocarc,&  pccuniam  impcnderc  in  qiicm  ip-  &um  vidcturaliquid  accipi  fiipra  fortcm  cx 

fc  volucrir  vfum,doccntijcmLcfs.Reginald.  mutuo,  quodpcricloqucndo  cftaliquid  prc- 

Molin..Saias,&  alt)  muhi  lociscitatis.  tio  a:li:imabilc.  Taleenim  cft  mancrc  obliga- 

>       Ad  iecimdum  argumentinn  facilcrefpon-  tum  ad  illam  venditionem  8c  tranfUtiooeni 

dctur  cum  Valcntia  Banc7,Salas,&  alijs  iupr^,  dominij  pignoris. 

ndncxigit  aliquid  vltra  ibrtcm  ob  inaiorcm  Obijcictaltquis  primo  ,  padumlcgis  COin-4°° 

dilationcm  lolutionis  muiui  ;  fcd,  quia  quo  roiflbrias.vt  invcnditione  licct,iuxtadiA»h^ 

inaiori  tempore  aliquis  gaudct  pecunii  mu-  co  citato :  ergoetiam  inpignoribus. 

tu.ita,  maior  cft  facicnda  compcnlatioonerum  Azor  fupra  Panormit.  cap.  Signific/tnte  dtdU,  40* 

fufLcptorum  rationc  impcrticndi  talia  bcncfi-  RebclI.Iib.8  .q.io.Emanucl  Su.nr.  inthclauto 

cu.Quam  dodrinam  optimcdeclaratMolin.  verbo  PigRMf.&alij  exiupriicitatismeritdta* 

iiipri.Exhisfiicilc  effcfimttia  qmdam,  &le«  pondent  ne^do  paritaiem.  lo  vendinode 

«nora  argumenta  fbluerc.  enim mrila  aparet  iniuftitia ,  in  pignoribus  ra- 

Rcdlcctiam  rot:mit  Mcdina  fupra,  &  alij  men  pro  mutuo  iniurtitiacft,  ciim  aliquidltt- 

nihilaccipipoilc  ad  augcndum  montcm,  vel  pdifortemmutuiaccipiaturjquodibioocon» 

adlocupletandumdominttm  miMitis»  flcqui-  dngit. 

dcm  mcrito,  qnia ad hoclucnmi  nidlntaaeft  Obijcics fccundb,  fideiufT.^r  potcfl  appot^e-  402 

tirulus.  rc pa(?^um, vt fi  illc,  pro  quo  Hdc  lubet,  non 

Tandem  aducrto  traditain  hucu^ue  do-  foluat  itatuto  tcmporc, pignus  vcnditum 

^Arinam  in  hoc  Tradatu  obfeniandttmeflet  neatprocerto  pretio.  Lrgo  mntuator  poten 

fion  fi)Ium  procontradumtttni»  aot  vcaduio-  hoc  idcm  faccrc. 

nis^ictietiampreomnibusalijs,  Duobus  modis  rcfpondent  Audorcs^ro-403 

babiIucr,Couarru.3.i/4rMr.c.2.  Baldus,  S»** 

^  cetus&alij,quo8«ifeftibotfupra  ncgantan- 

lecedens.  .  .  r  >ioJ 

iUijm^daMfliiteccdeiiti  comMoluia  j;;:^ 

*     ■/  '  pia 
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pra  n.^.&  RekcIloAipri»R^iiiaI<}.n.6i.$a^ 

lasTrai3.</?f'/«rwclub. 32,1111.3.  ncj>Ant p.xrita- 
tcm,  qujmuisconceciaiu  antcccdens  j  qui.i  hu- 
fu(inoat mdam  in  fideiufrione appiobarur,  I. 
vUkn.tf4tiCmin4hettddemfthme.ln  mucuo  ver^ 
cliMnnjMir  »n  pra»dit1is  ruribu<;  cit.nis  Cant^ni- 
co,5c  Ciuili.i^tod  intclligciKlum  cll  •  quanJo 
fidciudi^r  prupretioiuflu  rcmcuiic.  Aiioquin 
crit  iniufHiia. 

•  ^  Aflcro  fecundo,  ficri  porcft  vtaliquando 
paiflum  lc-!,»is  i.-«nriminciria  in  pii^noribusliccac, 
nempe  quandohocpadlumapjJonuurmpcK- 
nam.qnae  lididjmtednppc^ni  luxtadtdadu* 
bit.  12.  huiut  dtiputarionis ,  qumdo  dchitor 
rnin  riluti  teniporc  prxfixo.  Tt.i  V.uqucz  fijp. 
11.8  9-  Lopcz  iupra  vef^  StcundQ.  Reginald. 
nuni.f98.Naiiarrusr.i^.n.3i7.  Salas,  &  Azor 

^  (upr^. 

4  Q^i:.rrcrr.Tr!icn  i^liqiiis  ^n  Hr  vrjra  pif^um 
apponcrc iniriutuo,  vt,  nilimutuuni  foluatur 
intra  tcrminum  praefixUm.  pienus  vcndacur  iu- 
fto  prctio.  Refpondcnt  mcrito  Au»Sorcs  non 
cfTc  vfuram.Ita  Mohna  difp.^ .Salon,  Co- 
u.irTu.Reginald.Rcbcll.&  olij  fupr;\,quod  in- 
Telltge  in  foro  con/cientiac,quidquid  fit  de  pr^- 
fiinnptione  in  foro  cxtettio.  Rario  eft;quia 
hoc  non  ccnfl-rur  ^.luamenpromtmio;  fcd  fic 
vt  muru.itor  fcnict  fc  indemnem  rccupcrans 
jbrtem  dcbito  tamporc,  pcrinde  .itquc  quando 
ponitQrin  poenam,  vtclucimus  ia&cmiA^ 
-  terrione. 

^07  Eodcmmodo  probarurliccrc  contra^um 
quo  ibccrprommir  genero  dotem  m  pccunid, 
interim  taaicn  loro  picnoris  tradithtndum, 
prazmiflb  paSo ,  vtfidotcm  in  pccunia  non 
folucrit,  rctinc.n fibi  gencr  fundiim  ioco  dotis, 
poterit  enim  hoc  ficri  in  parnam  non  ioiucn- 
dt  icjmitio  pfvflxo. 

^|0&  Arcedit  quod  cum  hoc  padum  liberd,fric* 
tcr.finc  vi  aur  dclo  inc.itur  4  (occro  potcnrc,  fi 
vcht,  pitu  in  dotcm  darc,ipfi  icienti,&  volcnti 
Dofla  ntinitirh.Tta  Syfu.ver.pa^him  q.4.Bald. 
&alii,quosrefert  Aror  fup.&  datz,C.40. 

Idcm  iucJic-ium  cOo  dc  pij^norc,quardo  non 
plusvalct,  quamdcbitum,  &  rpponitur  inpa- 
£ko,Tt  dcbirore  non  fblucntcdic  ailignataha^ 
beatnnrfditum  ,qucd  non  eft  v(ura.bJt1i9  enim 
ratinnc  mirui  accipitur  vltra  fbrtem ,  &  pa- 
^^um  fit  vt  fc  mutuans  frruct  indcmncm*  Itft 
Couaitu.RcLcli.&  alij  fupr^. 

Dubitatio  XX. 

^ft  ft  *vfura  minoris  ernere  chi' 
rcgrafhai  &  crtdita  in  fofitru 
extf^endaanticifat4>  fretiof 

410      kedita  in  fiiCttrum  mM^am  fimtcerta,  ic 
V .  (inepericDloi  9UMhmvct6,  Boncenat 
.fidpcriculo(a. 
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Aftcro  prim&,  vfbra  cft  anticipard  fbltitione  4'I 

cmcre  minoris  ccrta  credira,  feu  chirographa 
in  poltcrum  loluendAiemcndo  (cilicet  jus  altc- 
riusadaliquidtnfuturum  exigcndmn.  Ratio 
cft  prim6r<{uiaineo  cafuaccipitur.iliquidiu- 
pra  (oj rcm  cx  mutuo,  cum  dc  prafcnri  quafi 
mutuct  minorcm  i]uantitatcm  pro  maiori  in 
poikrum  rcddcnda.Nihil  cnim  aiiud  vidctuT 
tffle,  qtt^m  dare  v.g.centinn,Vt  poftdi  reddan- 
tur  illi  ccnrum  quinquaginta,  quac  fihc  vHo  po* 
riculo,cui  fc  cxjionat,  illi  reddantdr. 

Probatur  tci.  undb,  quia  H^la  temporis  dila-  4x1 
tio  non  poteft  conferrc  ad  vatorem  ret.  Ex  eo- 
<j;  aperiretur  aditus  innumerisvniris.NecibU 
c:\rcntiji  pcr  illud  tcmpuSpccuniaJtraditJB  po» 
ici\  hoc  c.vcuGrc  iuxtadi«^a dub. 1 1. 

Quapioptcr  vfiitaritmi  eft  croere  rredtta  413 
immarara,  qua&iieappcllAnt  fntrr  u  AcerhAs.  (cu 
credirumin  poftcrum  f)lucndum.  Prrdidi 
vcrb  inifUigc ,  niii  ratione  lucri  ceniintis,  & 
damni  emcrgenris  iuxta  diAa  dub.4.  &  7.  id, 
quod  exdiccndis  infr^^mplius  conftabit.  Ita 
Molin.difp.36l  .Mcdm.f^f  R.-f7/r.q.38.  Rcbcll. 
p.2  q.i^.Lcn.libr.j.c.ir.dub.  8.  Aragi^n  2.2, 
q.77.ar  t.^.Tolctus  lib.  j.cap.^l.Lopcz  i.p.c, 
e^.  Sjlas  de  empt.dub.39.dc/r v^.  dub.  ^*f.  ♦ 
n.4  Rc'drig.toni.2.c.83.n  7  Azor  ^.p.libro  8. 
c.io.  Banc7  q.77.art  ^.club.y.  Valcntia  tomo 
3.dilp.c.ci.20.pun<ilo  x.§.de  mptione  del/itorum. 
Regjiia1d.libro  2f.num.5i2.SyIttefter  vftrm 
q .  14.  Sotus  7. 4i  It^itU q.  2*  artic.  i.  ad 
alij  raulti. 

Non  mc  latct  Nauarrumc.17.  n.z^i.Hma-  4)4 
nuelem  Sa  veibuMlriM»  n.20.  Anntll.verb.«^ 
n  n.  ^o.Caietan.  verb.tyimi .ad  finem.  &  alioi 

non  improbabilitcr  doccic  crcdiraimmarura 
cmi,&  cxtingut  poilc  minori  prctio,  non  fo- 
\hm  a  terrii  pertbna,  vetum  edam  ab  {plomet 
debitore.Oppofimm  tamen  longe  probabilnis 
eft,proprerrarioncm  dic^am. 

Lx  noftra  dodrina  coiligitur  miniflros  Re-  ^|  ^ 
gis.  qui  vtanricipatam  6ciam  (blurioBcm,  ali- 
qttid.acripiiit  k  crcditortbns,tfuranos  clTc,  fic- 
utdiximu.s  ctinm  viccuersa  qui  al!c[m\]  accl- 
piunt  a  debiroribus  pro  concefla  dilationc  nd  * 
loluendum.  Vcrobiquc  enim accipitur  alic]uid 
irltra  {brtem  pro  mutiio  virtuab  vt  ex  didis 
ccnilat.Ita  KauarrlttC.i7jk.24f.M0lin.diip. 
313. &  alij  mnlti. 

Obijcict  aliquis  pro  Caictano,Nauarro,  & 
alijsoppofitis :  mngMfleftimanir  pecnnia jme- 
fcns,  qu.^m  futura.  &  minoris  aeftnnltnr  cpiix>« 
grnpha  feu  lura  ad  pccuniam  ,  quam  praefcns 
pecunia.Nam  iuxta  l.miHus.fi  Je  Rcgul.  iwm.tni- 
Miseft  afttottcmhaberead  remjquim  lN|be- 
re  rcm  ip(zmztfp>  d)irc^rapha&Iiinlicit« 
pcffiim  minorisemi. 

Rclpcndctur  icclufb  lucro  cclTintCjVcl  dam-  .  - 
no  anergente,perimIo,laborc,vcl  alio  iuft o  ti-  ^  ' 
tuto,  chirographa,  Inra,  &  pccuniam  futuram  * 
nonninusvalefe»  nec  fationabiliccr  minoris 
j»  aeftimari 
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arftimari  qu^m  prajfcntcm  altam,  &  fururx 
miQor  xftimatio  ludicio  prudcntum  noncft 
fattoiiabi|is.Ita  Salon  fupra  q.77.  ait.2*  «Mftt- 
««'/■.i6.n.7,&  alij  Dodorcs  cKar!.Idc6  Bartol» 
•  \.periUuer(.u.C.m.tn(lMi&c  JiAd.\.2.Cvd.(!e lite 
feudane.doccat  untum  valcrc  atilioncm,  quan» 
tum  valetxes^'adqiiain  ef^  dedudislabonbas, 
&  ezpenfis,  iiifiroite  adfitpericulum  rccupc* 
randi  rcm/icut  communttcr  adcft,  obcamque 
cauiam  ac>io  plerumque  minus  aeftimatur» 
quim  ipfa  pccunia,  yt  «jfocet  Salas  4e  vfiakAn* 
btt:.X7.nttni.  zo.  alioqoin  lioeict  vfiira»  qnod  eft 
hxrcticum. 

Aift         promde  dcbitor  ip(e  multo  miniis  potcft 

^  dd>itum  pretioWinori  redimere  idiiisin  pofte* 
ruma  (cfi)luendum.ItaSalas  fupri,  ^A2or 
3.p.lib.8.  c  10.  c|  6.vbi  pro  vtraquc  fcntcnria 
4  nobis  rclataplurcs  Auclorcsrctcrt  j&op- 
poiiumq.j.ctufdem  capitisdocct  noniblum 
efle  Caietant,Nauam,  &  ArmilUe,  le^  multo- 
fum  prauium  viriTiiin  tcftimonio,  Scauiflor!- 
tatc  liirfultam  &  v.ddc  probabilcm.  Itaquc 
viraquc  Icnrcntiaprobabiiis  cft,quamuispro- 
babilior  nobts  vidcatur,  qux  docec  non  licere, 
magifquc  conformis  doctiinae  tradit;Ede  «w- 
phmo"venditione.&.  \n  hocTradat.  de  vfuns. 

^  jo  Aflcro  fccundo,  dcbitum,  quod  habct  dttii- 
ctdiatcm  in  o:igcndcf,&  non  plani  certnm,ied 
periculo(iim,autlitigio(umcft ,  non  eritvfLira 
minoris  cmcrc,  pcnTata  difTioultatc,  inccrtitu- 
dinc,  &:c.maioU;  vcl  minon folutionis.Ita  Do- 
^oresproprimaaftertione  rdati.Fttndamen* 
tumeftsquiancntradaafelncri  ccflantis,  aut 
damni  cmcrgcntis,  minorisaeftimatur ,  &mt- 
soris  poicftcmi;  itacciampoteft  ratione  pq- 
]icalidifficiihatis,&  labozis.  Minus  cnun  va- 
let  res  cum  his  oneribus»quam  fine  illts. 

^jo  Illud  aurem  aducrterim  cum  Molina  difp. 
illa  361.&  LctMib.&  c.(.itato  uub.  9.0. 7C.& 
aUis,creditum  immaturum  quod  lumet  diffi- 
cultatcm,vilicri  pretiopofle  emi,etiainfidi& 
ficultas  illa  folum  rcpcriatur  comparationc 
veodentistaledebitum,&  non  compaca(ione 
emptoris. 

i|ai    Ide6,  fi  quis  habeac  creditum  cofitra  Re- 

gcn"!,i?i:  nullam,  vcl  cxiguam  (pem  rccupcrandi 
illud ;  alius  vcro  quiuis  propicr  amicitiam,£a- 
uorcmiic  apud  Kcgcm  vcl  officiales,  videat  & 
illud  facdetecuperatumm,  potcft  emcrctale 
eteditum tanti ,  quanti  rcipsa  v.xlct  crcilitori 
vendcnti,  habcntiquc  cxiguam  illam  fpcm  rc- 
cupcrandi,  ncquc  rcnctur  ad  reftituiioncm.et- 
iamfipofteilintcgrum  recuperet.  Fundamen* 
tum  cft  }quia  iultum  prctium  non  compuran- 
dum  cft  iuxta  id,  quod  rcs  valct  cmproris,  fcd 
iuxtaid,quod  inic  valct,  aut  quautum  valet 
ipfi  creditori  vendenti  penfatts  cstteriscircniB» 
nantijs  Jiuic  autim  non  v.dcr  nift  multominus 
rationc  prxdidx  di/Hculratis,  &  cxlguoB  rpei* 
•  Ergo  potcft  ab  iUo  roinoris  emi. 
412  SaIasiris|Smrdub.37.Dnm.8.cumoonaullis 
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quosfupprcfTo  nominc  rcfcrt  oppofitumfcn- 
cit,&  obijctt  concra  noftram  fencentiam :  dc- 
bicum  certum,  &  liqutdum  non  nottft  mino- 
ris  emi,ni(i  ob  di/ficiiicates,  &  laDoies  in  aam 
gendo.  Ergo  non  porcft  illuJ  minoriscmcii^ 
^ui  nulias  c.>(i^cndo  diliicultatcs  Icntict.  Viw* 
nus  cceditumcum  expenfis  recuperabile,  non 
tninukvaleticcundum  fe,  quiim,  (\  rccupcrao. 
dum  ellctlinctllis,  &finc  vllo  laborc  Ergo 
non  minoriscmipoteftabeo,  quinuUas  icu- 
tiet  cxj}cnfts,  vel  moleftias. 

Refpondctur  debitum  aUas  certum,  &li-4S3 
quidum  rcfpedtu  cmcntis  non  poffc  minori 
prccio  cmi,ii  eciam  lii  ccrcum,&  liquidum  rc(- 
^cStxk  vendentif.Oppofitumtamcnconcingit; 
ii  re^Auvendcntis  non  fitccrtu  ;tunc  cnim 
conimunitcr  minoris  xftimatur.  Ecficut  alius 
tcr;ius ,  qui  non  ira  valct  apud  Rcgem  iuxa 
pnedidum  excmplum  potcft  illud  minorts 
emere;  porcftcriam,  qut  apud  Regem  valet. 
Ncquc  cnim  dcbct  clle  dcrcrioris  condirionij. 
Pcrmdc  cnim  arquc  quicmit  rcm  fibi  valdc 
commodam  proptcr  aliquam  circuftantiaui, 
quas  ex  part^ementisie  teuet  9  non  ideo  tene- 
tur  prcrium  augerc ;  ita  ncquc  tcncmr ,  qui 
cmit  in  hoc  ca/ii  crcditum  cxigcndum  a  (c  ab- 
ique  dtificultatc  proptcr  illam  circumftantiaoi 
iauoris,  ant  amiciti«  cum  Rege.  aatMin^bis» 
qux  (c  tenet  ex  parte  ip(ius  em«ptis.Di(ficultas 
vcro  cx  parrc  vcndcntis  rcddit  rcm  communi- 
tcr  minusasftimabilcm  jquamuisalioqutnipia 
reslecundlim  le  phisvaleac,  quam  diffidiui* 
ccmfi  iaciU  vincicemens,inauftri«,&fi>rtit« 
n.Tfu.T  ad(cribendum  eft,  nonveodencit  q|IU 
non  habcbat  rcm  illam  ita  libcram. 

Indeo(41igiturprim6,minort  ptecio  poiTe^M 
cmicrcditaftipcndia,  fcu  (alariaddnta  mili- 
tibus,qujE  (blcnt  mulras  difficulcates,  tricas,  8c 
molcftias  in  ipfis  exigendis  ^  &  idem  eft  de  £i- 
mulisnobtlium, 

In6rturficund&,etiam  pofte  minons  eoB^tf 
obpracdiftascaufascrcdita,  quas  iampcrfol- 
uenda  erant  tcmpore  prxterito,  aut  erant  fol- 
uenda  inprxlenti,iKmdum  tamcn  fiilntafanl* 
Ita  Reginald.n.3i3.MoIin.fup.&  alij. 

Rcctc  tamcn  docct  Molin.difp.  313.  &  alij 4:^ 
citatinonpodc  crcJitumminorisemere  i  icd 
pcccarc  contra  luftitiam ,  &  ccncriad  reftini' 
tioncm,  lic  cmcndo,qnicum^ueeftcaii£i|mS" 
dictarum  difli."ulr.ituin, 

Probatur  primo,  quia  hoc  crcditum  minuJ  4^7 
valct  creditori  ob  culpam  ipfius  emcn:is,qut 
eft  can^i  tniufta  huius  damni.  Quicumque 
autem  iniufta  caufiidamniett,tenetttr  ad  iliud  | 
rciarcicndum. 

Probatur{ccund6,quia  fi  hocliccret,rcpor-4i8 
tatet  commodum  ex  delido,  quod  mm  eft  la* 
cioni  confcntancum. 

Indc  colligit  Molin.\  difp.^r^.  &  3/6.  ^P' 0  \ 
cus,Lc(rius,Salas,  &  alij  fuf>.  Qu^ftorcs  Pfin- 
cipum,  quosThelaurariosappcllanc,  aliiae* 
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sd  <\uo% pertincr £>Iutio  •  non  poflc  cRirogra-  obftantc  lucro  y.  g.<]uinquc  pro  cctitum,po/Hc 

pha  crcdirorum  minoris  cmere,  quotics  ipCi  fic  apponens  pecuniani  liiaai  habcrcab  omm 

iuntcauniilifKcultatiscgrcftfluemioJieinSftfc  periculotutam. 

l.isfup.  di  Molin.tlifp.;?  13.  non  lircrchisquai-       AfTcro  piimo.  fion  Hccre  cohtradum  focic-435 

ftoribus,  aiit  quibus  inciMV.bit  folucrc  Rcgis  tatis.in  quo,  qui  apponit  pccuniam  pacifcitur 

Vcl  Piincipum,  aliorinruc  dcbita,  vni  potius  pcrii>Iumip(um{ocicUtiSQomra«^Um,  vtpc- 

avAm  altcri  foluerc ;  fcd  omnibiis  facienda  cft  riculam  capitalii  fit  peneli  acdpienieiti »  elt- 

(oiutio  «dratam,  i)i:ifbrtcfira1iquis,  <]ui  jus  communis  icnTcntia  Do«.^orutn«aniiittm,quos 

habc.irprilationis.Dc  quoUcius  agituriooa*  ftatim  rCfi:r.uT».Iu  dchnirum  cft  incitara  Bulla 

datu  dc  Rcftitutionc.  ,  Sixti  V.  tk.  iudicfttu  uidecii.  Rotj:  .ipud  Fah< 

^30  •  Tamlcmqusres  vtruiiimdiior  fciens  de-  fucderif  137  Ai8(}.2iidocecRcginal4.Ubco 

bitoremfuum  noncflejblurndo,  poHitaliisid  sf^n.^oo.  &:alij,  cjuosrcrcrC  A?or3^iJ&.9.  • 

ignorantihiis  caditum  vcndcrc.  c.j.q.^.Riiiii)  c(l  GriScJara,tii,  quia  quifontic 

^jl     Rcipurdco  nonpollc.  Piimo,  proprcr  do-  comniudum.dcbct/eiuiremcommodumjtuui  . 

him  damem  caofam  contradtti.  Deindc^quod  quia  intufte  cogiruf  mencator  tccipfens  pccu-. 

eod^ferere^idir;  pri  picr  rorabilevitiumin»  niam«dexponeodamliegoctationj,iubirepert* 

trinfccum,  quodvidctur  adcilc  incocrcdito,  culum,  quod  non  tcneturiabifiB  exvipccciti' 

}>roptcrqupd  minusvaJet.Vitia  autcm  intrin-  coutradus  locictaas» 
eca  t  rrtntmi  fi  (lint  notflbiIia,raantfcAanda      Aflero  (ircunddj  allqttalnlo  Itdtiim  efle  iic43^ 

{urc  nc(>!:icnri.  vrdixhntK in  7  radatu  fiez'nuii-  apponcntipecuniamacnperelttCnirot  illam<|; 

ticnt.  It.T  Lc(l.nD.2-C3p.2i.dub.]o.n.8i.&'  .ilij  lubcrc (ccuram rarionc  p!urin;n  conrr.ifluu  n 

cjui  pronoftia  icntcntia  rclati  (iint  in  coficm  conftuemiumcopai^o.  Quod,vtintclli<;atur. 
Ttadatude  tmi£tiMe  difp.^.dub.j.  Nocadum  eft,i>c  cradenteBn  pocuniain  mcr-  437 

catori  pofll*  fimul  tm  contradot  oelebcare.» 

IDubiCSCiO    XXI*  Primusfocictatisinquoipfc  ponat  pccunias,  • 

^  *  &■  mcrcator  induftria$.  Secttndus  eft  critradus 

_  ,  •      /9«  •  nnccurationiscapitlli».Tcrtiastftaflccuraiio-. 

.  ratWm  PiUtm  f$filti  fjms  nislucncerti.  Qtt6;Ipoti4s  videcurveoditio 

^/•y<J«i.««>«  ^i.M»...»  lucriinccrtimaior!.sproccrt6minon,v  e.dat:  , 

•  faltCm  ji  admtjCeMur  COnira-  tianduminito  comradu  iocictatis,  vtPctxus 

*^ri  •  //  '  apponatpecaliia8,IoannesiiMkiftrias.£xeaiie-. 

CtUS  ,    tfUi  apfeiMlUr  (nUm  gotiationcpollctvtcrqucaccipcrc  proleduo- 

COHtra^tntiffi  i  nccimcxlucro.DcindcPctntsinircumroan-  \ 

nc  mcr^acoie  contradcim  aflecuracionis  capi- 

431  ^f^Ertwmeftet omiubfulucd^didii»  talis.£c  paciiciincMrinteifieireltfattiiies  hcci^at 

■       p  I  .X  c i   ex  mnnio  non  licere  accipere  quatuor pro aflecuratiofle  capitali^,  ita,  vt  iaoi 

^^^aliquid  ,  nrdumquinqucpro  ccntiim.  taotumrcmaneanfodoprorctro  odotamcrt 

£nec  cnim  vlura  inaniicftatcum  mu-  dubiaf  ocmpc  lubiedbi  fortunaB.  Ncquecnim 

tuum  &mper,  vt  tale j^is  debeat dari.  certum  eft ,  vt nippodmUs  totum  id  luemm 

'433     .Aliquando  tam^n  Iblet  dari  pecnDiamercaf  fere  |Ktn|^eodiii»»  PemaerRd  wakm hafacrg  : 

torihabcd:\  rd  nct^otiationC*  pcr  aliquod  tcrr*  aliquod  ccrtum  (ccuntm  lOemm  ,  ctiamnmi- 

pus  ea  lcge,  vt  dentur  douaino  pccunise  qum-  nus  lic  qudm  iiia  o<^o,  quai  non  ccrto  pocecat 

que  pro  cctitnm  (ngdHs  aanis  toto  temporc,  g>erare,  intt  teftiiim  alttiiti  eontftdvn  Cim  ' 

quo  mcrcator  habcat  apud  le  pecuniam,  eaet^  KMHUie  mcrcatorc  aftccurationisliKffi,  ieii|»o>« 

i.Tmlcgcvt  (cmpcr  cnpiralis  pccuniae  (iimma  tiusvdndit  illiiiJAodo  inccrta .  pro  qutrxjue 

rccura^lit,&mdcmnis,&nuIlipericuloexpori-  ccrtis.  iam  de  primo  ad  vitimuor),  pofuishis  , 

ta.Qiucrimus  crgo  an  aliqua  ratioue,vcl  aliqui*  eondrad^thaDet  in  co  ealti  Petrus  pro  ceih> 

btB  sdmixtis  conoadibltt  hiiiBfin«)di  lucnim'  tinnpecuniff  appofitar,  quinqu:  in  lin^ulos  an- 

«xigi  po/Iit  ?  nos,&  fccutum capirale centu.  quod  .nppofuic. 

Et  qnidcm  cxtat  Bulla  Sixti  V.  quac incipit      Hoc  tonim  aflcrimus  liccre.  Probatur  pri-  43^ 

DtttfiMbilk  auarlti^^  In  quad^mnatur  contra-  mo,  quiaomncstrescontradus(unciiciti.Prw 

AuaJorletatisei  lej^  initus»  Vt  priuilcgiutn  imisfacietatts.  in  quoilitrapponitpecutiiaiin 

Czpitalissiimtcneaturapud  spponcntem  ta-  6z  altcr  Induftrijs.  Sccundus  aflccurarionis 

lcm  pccuninm;  &  dc  hoc  dcliftn  (pccialiter  ir-»  capitalis (iimn-^Xjpro  qua  nlJecu^anonc  accrpit  . 

quu  i  foict  via  inqutiuionis  gcncralis  ab  Epii-  tncrcaror  praium  cx  ipio  iucro,  vlira  td,  quod 

copi^vifitalittb»cKcecdim,vclabeorom  Vi»  adle^dbbat.Tertiusaflecum9Bis.hicn«»« 

can}S,(cu  Vintatorifaus.  Idco  mcritodubira-  noris,icupotiisYendttionis ,  quo  VnusvcndiK. 

tur,nn  (cmpcr,&  omnino  dan^n.idum  ilt^quod  Jucrum  maitis  incorrum  pro  mmori  lucro  ccr- 

aliquis  itaapponat  pccuntam  apud  mcrcato-  tOilnquibusnihii  apparct  tniaftum^&i  ftiunC 

Itia  ioeuiMlo.  rocietatis  coDtraduio^  vt  oon  Kciti  ftoifittti  hi  cootiaidmjfaiir  fWim  iicittfe. 

liii  muU 
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imil,diimmod6  ex  aiio  capite  (eruenir  squali-  conce^nt  non  folitm  Audofes  noftrx  (cnten 

taa,  nemp^,  vttantum,  &nonamplius  detnr  ticifed  ctfam  Azorliiprlc^qj.6.£c  7.  Sc 

pro  afTccuratione  capitalis,  quanti  xfttmatuf  Feticfus»qiii  oppofitam  eoaua  Saaitkc.iy.k 

ip{a  artccuratio  pradcntis  ludicio  j  &  tantiim,  S?f;V*.frf  n.^i  vbi  rcfcrrCrauottum  &  alio^. 
&nonamplius  datur  dc  lucro  minori  ccrto,       Aducitcndum  tamcn  cft,  ncindc  (imatur^^J 

cuantt  aeftimatur  lucrum  matns  incer  tum.  Sic-  occalio  polliandi  vtiiras.  Vndc,  fi  aliqui  tradant 

quevidetnrcoUigiex  cap.  P«rtvfiFr4^.  dedonM,  liuspecuniasiis,qui  retier^  negotiaioces  noo 

nttrv  rvvi.&vxortm.ltzAoccX  Sylucft.  vcrbo  fiint  jatque  adco  nrqtic  lucnim  parit  pccunia, 

S»f/rr<«,i.q.2.Nau.irrus  c.i^.n.^Jf .  &  ^j"^.  &  ncquc  .i.kft  pcriculum.  quod  lit  matcna  con- 

incomment.i/rf/iihf.  num.33.^  (cquciuibus.  tractiis  allccurationis  »  ncouc  vliuin  lactu«n 

JkloKnidi(p.4i7.Rcgin.lib.2f.n.397.Cotiar*  Tendendumromiiinoetitvnira.  Secirsell, 

nL3.twi4r.c.2.n.4.concl.i.&  3.  Salon tom.i.  vcrc  datur  mcrcatoribus  nc$;otianttbis.  Ita 

art.^.defbcictatc  n.ii.Mantica  defaciru^cr  /im-  K.iujrri!';  c. 17.^.2 5*8. Rcbcll./up.q.jjj.3.R*. 

^jioirfMwcAtrm.tom.i.lib  6.tit.6.vbi rcicrtSo-  giruld.lup.n.399.^  altj  multi. 
ctmim, 8c  ali09.Le(lilib.2.c.2O.dvb.i2.D.f  la       Colligitw ey didtseircQ(ari  vidtns,  i:\u-^ 

8c  c.2f  .dub.3.Fumusirerb.^9(rrr4f  nu.  6.Tolc-  pillos,  qui  darc  folcnt  mcrcatoribus  pecuniu, 

tUslib.y.c.4i.n.3.Valcntiatom.3.di^.^.q.24.  vidcntillisquinqucproccntuM,  fccuro  capi- 

pund.2.&  q.2j  pund.2.Hancciuefentcntiam  tali.  Q^pd  licer,  ii  praedidam  habcaiu  uuco* 

dicft  Vfllcotia  approbatam  feifle  k  i^nribitt  tionem. 

DoAoribos.  Itcma1ij,quos  refetoACaqlSfMr      IdemdocetMoliiMditpjna^iyji.i  Rcgi«4f7 

n.^1  dub  '2.concluf.6  probationc  1.  nald.&  alij  ftipri dceo,  qui  pr.rJi-loscontra- 

^9    Oppohtum  tamcn  ienfcrunt  ah),quo$  reficrt  duscclcbrat,  tradcndo  pccunum  aicrcatori^ 

.   idem  Valentia  q.  illa  14.  9C€X  parte  fentitop-  bus  oim  aflecitnttonc  capicilis ,  Sc  Iticri  COtib 

pi^ntum  Baiiez  2.2.q  68.articul  4.  deStAtMe  vcUvtctfi^atlaborcs,  ^mdeftias  confidCP^ 

dub.i  .Itcni  Sotus  \\[>.6.de  lf/J?»JM  q.6.  arr.2.  d.irum  ratirmum  d.iti,     acccpt{,vcl,quia  non 

RcbeU.hb^.  q.^.A/or  3.p.hb.9.c.2.q.5.&  6.  admodum  ccrtus  cikde  hdchuie  ^cij,cui  noo 

Sc  c.4.dimciilt.  3.  Qui  dtto  Rcbell.  8c  Azor,  vultomnino  (idere. 

qiiamuis  contra  noftram  fcntcmi.am  leiift*  NotatetiamRcgimld.faittind.^od.vkl'^ 

rint,  noftram  probab'lcm  appclbnr,&  turam.  verfa  praediAam  allccuratioiKm ,  ikvcnditto- 

440     Rcdcautcm  notat,Nauarrus,Valcntia,Rc-  nemlucri  inccrd  proccrto.poilc  ficnab  eor 

g^naldns,  &alijnonopus  eflc,  vt  huiufmodt  qoinon  apponitpecuniam,(edtiid«ftciaaifl« 

contradus  exprcfsc  fiant ;  fcd  fatiseft  tadt&,Sc  iedo  periculo  in  apponentcm  pemmalJBqiB 

impliciie,  VI,  fidicatdo  tibi  ccnrum,  vt  dcs  non  vidco  diriicultatem. 
mini  quinquc  (ccuro  capitali,  &  fccurisipfis       Ylttmoaduenocum  Dodoiibus  citatis  in^ff 

centum  eo  modo  ^uo  Dodorcs  dicupt  heri  prsdido  contrado  tHum  contraduum  A 

solIe.Quod  mihi  etiam  placet^mutti  cnim  (unt  plus  pofle  ex^  lucri  certi  anecuraio ca|iili^l|| ' 

laccularcs  ,  quorum  capita  non  cipiunt  huiur-  quoncgotiatiomaiuslucrum  atTcrr. 
modi  tncas,  &  nrj^utias.  Quibus  iufficit  id  to-         Itcmhcet  rclinqucrc  tcikaincnto  ccrtaA^p 

tum  in  coniuio  vcllc ,  quod  Dodores  dicunt  pecuniam,vt  tradatur  mcrcatori  ad  (ocietatefli 

Kcere.  aimpadoredpiendtqoatuor,vc1quinquepfo 

44X     Ncquc  in  prxdido  caHi  ('quidquiddicaiit  centum,quxdcnturSaccrc!ori  pro  cclcbraiwt» 

alij)  locum  habct  BullaSixti  V.  citata:  Inca  ficris,  dummod6  teftator  habcat  prjeditSani 

Siunmus  Pontifcx  non  intcndit  damnarecon-  implicitam,  vel  cxplicitam  intentioncm  rde- 

traAiim  lurecommiiinlicitum,qiialiseftcoi>-  brandiiUostretcoiiiradttS.  ItiNauanulAjp* 

tradus  tripkz dtans.Iia  ReginaldusnQ. 400.  ii*357.&  plcriquc  cx  citatisquanMiis  lediBiet 

&alij.  A7orc.illo  4.0.8. &  alij. 

442     Obijciuntaliquilucrum  inccrrum  nonpoA       Dubttabit  ahquis  ;  an  tcncatur  rcftinieiei4P 

leaAecurari,  ergo,  fiincettnmeft  Incnim  ex  aiiexp«cimil,qaamaltcritradidit,]iiciuaA* 

eo  contradufodeiatis  icpoitaiidiim » imufti  dum  accepit  fed  dubitot,  vtrum  contraiitis 

artecurabitur,  fbcritlicitus,  vel  vtrum  habuerit  inrcntioncm 

Rcipondcri  potcft primo,  vltimum contra-  cclcbrandi contradum licuum, & mftum mo- 

^^domcxtfibaspcsdiais,  n6ntjime0eallecu*^  dopnididojftadUbiiaprudeiiti^^fiifliGln» 

laiionem,  qaim  vcnditionem  Incri  maioris  ti  diligoKiladhuc  dubitatVakndafiip.dil^* 

incerti  pro  minori  certo.  ilU  ^.q.2y>pundo  3.  Couamiuiasad  Rcgul. 

Rcipondetiir  iccundo,  etiam  lucrunr.  in-  r«|^|0^ p.2.$.^.n.4.Medin.q.  17. i<r KcjiNrirr.  & 

^^certnm  jwffeafleanarihabitirationepericuli  abiinuiameritodocettnootdcobmuidBiii 

iuftopictiocftimati ,  Hcutaliquibus  inlngis  quiaindubio,maximcinmateriiInlEnepiD> 

aflccuraturnauis,  dcquadubiumeft,anperi-  lioicftconditio|iofltdentil^       -  > 
tura  fu.£ft  autem  aHccuratio  iucri  incerti  prc- 
tio  zftimabilis,  ergofubtrehuitilmodipcricu- 

lumpictibaftiiBuntfccompeofiri  poicft>  9e  D I S  P  V' 
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DE   CONTRACTV   MVTVI    ET  V  S  V  R  A. 

D  I  S  P  V  T  A  T  I  O 

T  E  R   T    1  A. 

De.  obligationc  rcftitucndi ,  &  dc  pcenis  impofitis 

propccr  vluras. 

TM  yrmm  lenim  aflerant  tiiiffl.Ergofinetitu1o,er(>oreftitnetKliiin. 

cbligationcm  icftiiucndi,&       Al»jvcr6,vtMcd-n.&  Panorm.  rcfcrunt  ad  7 

harc  ebligatio  ,  licut&pcc-  jusporitiiium,c]uial:cclcl5apotcftrcd(.icrevfu''  • 

catumj  non  tanium  hubcac  rarium  inrapaccm  talislucri,etiamli  illidonc- 

locnm  in  principali  vfiira^  tor  iquo^!  pcr  (cvidcturccrtum  apud  omnd 

rio,  fcd  etiam  in  coopcrato-  Audorcs.Hocauicm  fccitEcclcriae,c.C«i/«^'/f. 

ribus :  Dchis  (Hmiibus  Ugil*  De  vfura.vi  ait  Pontifcx  :  Coiifuluir  noi  tua  defio.h 

Ltim  diiputandtim  cft .  Mpt  tHfon  (onfdmi*  'ijurMim  iudhAndu! ,  qtti,H^ 

(ttmm  fmuemime  ciffntt^  «»  froftfvmmnm 

Dubitatio  rrima.'  '  i»«iirf-»jarjifrrp/m 

datttnis.\.x  rclponflct  PontJtcx:  Tro hu  ufv  oAt  m- 

i  furarius  mentalAs  teneatur  f^"^'"^  9«-'"      tf^rhMtf^^J^  niaUage^ 

rciittuerc^ijuod  mente  vfu^  thtrfimthiJuieruii. 

9>^fA  ^An ui  fiutt  Alij  vcro  t!occt  prx  liaum  vfurarium  mcn-  lo 

TOrjM  mucjmji  wit.  ^  obiigart  ad  rcllitutionem  i  nili  un- 

2  ^   ^EntalisvfiiradirittiraDoAoribiistl»  tumexcon(cientiaerroiiea,quamhabet;quim 

1%  yi  ]a  ruiitt  nullum  fuit  cxternum  pa^  fidcponat,nontcncturrcftitucrc.ItaSylu.f/if<* 

j^y  1  ftum,  ajat cxprcflum  fignu /crfibilc,  »^.6  q.3  Angcl.vcrb.rr/?i;«r.q.i8.ArmilI.f/>fr4 

^  AtqueinpiHnis,  fi  lolucns  vfuras,  n.3..^.5utus  6  (/r  J«/?irMq.i.art  ^.Couarru.rcg* 

coadus  /bluat,  certimicft  obligari  viuranum  fm4i«j».2.p.n.4.Catet.to.2.opufc.Traft.8.q« 
ad  reftitutioncm ;  nullus enim  Sn ticuliiscft»vt      & ft.2.q.78.art. t .Lcgatur  ab  illis  vcrbis  fd* 

cx  didis  in  prxccdcntibus  conftat.  luiurauttni  Im  Rk  ard.in  ^.dift.i  y.  q.y. 

^     Dubium  ergocncpoteft,  an  quando  is  qui  ScOtusead.dift.Gabr.q.i  i.du.i^.Pct.  Nauar. 

/oluit vfuras,  vcrchabct animum donandi *  &  lib.citat.dub.3.Valcnt.to.3.q.2i.pun.3 .Molt. 

tamen,  qui  accipic,  mcnte  vfiicaria  acdpit^  te»  to.2.di(p.3o6.Salas  irad.<i^  vfurit.  dub.7.  LeflT*  '  , 

ueatuf  rcftirucrc?  Iih.2.r  20.dtih.  18  A' alij  multi  rcccntiorcs  rc- 

y     Primafcntentia  eft  multorum  aftcrcntium  fcrchdidub.fcq.  Quodrationcconfcicntiajcr- 

tcncri.Ita  Innoccni.&  Panoiniit.in  c.Conffflkit.  roncaj  tencatur.ratiocftjquiaconn-iemiaerro^ 

Je  vfuru.  loan.  Andr.  regul.  Petcatttm.  ie  rtgttU  rea  ligat  quarodiu  durat ,  vc ex  Traft.  ie C«f- 

Iwii.in  6.Adria  in^.q.t/f  i;/tfrw.vcrf  cff.;f  ;.7"  ^m-  yi,?f;4(upponimus.Qii6d  vero -fi  dcponat,non 

Almr.yn.in  ^.dimn^.i  j.q.2.Nauarru5  in  tcncatur,kd  poftquam  cognouit  rcm  nbilibc- 

$um.c.23  n.iC2.  vcif.  (^nio,  quod  tm  Mcdina  ralitcr  donatain,puiru  rctmcrc;  probatur,quia 

C^devfmiix.detffm.relHtiiend.lAeKad.  tn&Je  in  primis  non  oUi|tatur  ad  reftitutionem  ex  ■ 

«jinflt.c.io.inprinc.fiarthol.aMcdinalib.  i.c.  dcteduanimi  donatis,  qui habctvtfupon|mus 

14.?  ?!.^?«:  pliircs  Cancnifia:.Cit.itur  ctiam  pro  animum  donandi,&:  mcns  vfurariatn  accipicn- 

hac icntcntia Caietan.2.2<q>78.art.i.  Scd  fal-  tc  non toUitanimum dunandi in  donante.Per- 

itbt  eam  tamen  (equuntur  Rerentiores  aliqui,  indcatqtte,!! quisanhno fbraDdiacciperettem 

l^nonnuttt  cx  citatis  indicant  hocproucnire  •piopriam,pcr(e  loqucndo,ieclusaGonlciRKii 
exnauirarci.  Pr0b.1t  Kr.ua rrusprim6,  quia,    crronca,ron  tcncrctur  reftituere. 
quandu  acccptio  de  (c  tuipis cft,  acccptum  cft       Deindc  talts donatio  iiun eft  calla  lure  po-  it, 

j«ftitucndum.  Scd  h«c  accepcio  cft  vfncatia»  ittino, conftabit  ex  explicatione  c.  Cto/Siint. 

cigoicftiiuenda.  nequc  cciam  lurenaturae.  Expaneorimdo* 
^     Addir  Nauarrus  fccundum  rcpulam  ccm-    nantisvercadcft  nnimusdon.incii.cxpartcve- 

inuncm.  Do(^orum  quando  aliquid  mali  acci-  ro  accipicmi&viriualis  cft  animus  accepiandi, 

.  pitur,  ciiamfi  beni  dctnrj  cfte  reftitatiom  ob-  ^  exprefie  accrptAret ,  fr  exprefie  agnoiccrcc  ^ 

lK>xium.  voluntatem  matuatarij  donandi  ;  qui  enia 

<7     Probat  tcrtio,  loan.  Andr.quia.vtconftat,  vult  reciperc  mcncev/iifariailihciuiusaccipC* 

contradus  fuirab  initio  vitiofus,  crgo  cticdui.  retex  donatione.  ' 
8     Quartu.c^uia  licetis,qui  dat,  dctgraiis  ^ca-         Obijcics  mutuans  ip(e  ig^cat  doitatio- 

iiieii^qiat  ceapic»vcc6  recipi^  vt  hictuiii  v&ca*  ixm.l:rgo  nequit  acccpta  rc  voluatacie.  E  rgo 

liii  t  iUud 
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illud  lucrum  non  tranilt  in  domiDiuin  mu-  habcndi.vt  patet,  &itadcAntrum  cft  incap* 

tuantis,cum  nqn  Gt  volunCaiid  acceptua  dd«  Cmfiduipi  dc  vfmuSi  ttmen  dumtte  bonl  iide 

lutio.  fem  confumpiit,  tancum  tenccur  cognita  vcri- 

jj     Rcfpondeturprimo,  cxhocnonprobariil-  tatc rcditucrc id, in quo  fa»5us  cft  dicior,  ad- 

lum  pcr  le  obligari  ad  rcftitottonem  ;  licct  cx  hoc  cnim  rcitinjcndum  tantum  tcnctur  poflc(^ 

.  ignonnctidonarioniscenfeunrobligatuf.  Ibrbonae  fidet,  poftquaaifem  confiimptam 

2^    Sccund6,  (edusa  ienorantia  poteft acceptaw  oouit  dlc  alienam. 

rc  donationcn>,iipofldtagpofcat animom  dcH»  CViod  li  rcs  alicna  adhuc  cxtat,tcnctur  c:im 

nantis.  rcftuucrccum  careac  omni  titulo  recincndi 

l#    Tandemredddocentaliqui.pcr  irircoilem  iuxta  communem  iententtam,  &  r^las  ge« 

acccptationem,  lucrum  illud  a  priiKipioiiatt-  nenik%iefo{feifore  bmt  &  msUfidd,  &^fmm 

llrcin  dominium  illius.  Vcrum  quando  non  agimus  in  Trad.dc  Rcftirutionc,  5c  CWn  a]ii<; 

ccni^at  dc  voluntatc  donandi, iudicio prudcn-  ibt  rclatU  tcncc  Lopcz  2  p.cap .  vecT^ittfriti 

tum,  induccndus  eft  ad  icftitucioncm.  QnaB  ^Hiottrfw.Grad.p.lib.z.cap.  lO^.Salascum 

iencentiamihividecurprobabttiOT.  'phiribut.(|ttosrefertTradl4(rtiyirwdub»8.n.). 

2^      Ad  primum  arguincntum  in  coiitrarium  &  alijs  Ihnm  rcfrrcndis. 

rcfpondctur,  pollc  aliquando  cfle  illicitam  txdicliscolligitur  primo,  mutiiantcm  dc-j^ 

acccp:ationcm,  &  non  contra  Iuftitiam,vc  tra-  bcrc  reftitucic  rcm  acceptam»  quotics  muttM- 

dunt  quam  plures  Dodores,  quos  reftnmM  io  tarids  inuitiis  tradit  ilbm  tamquim  pretinoi 

Trada'u  r/f  .Rf/?if«fwHf,  ngcntcsdc  ijs,  qux  ob  mutui,  etiamfi  accepcrit  nontamcuam  prc- 

turpcmcaufam  rccipuuuur.  Nosautcm  dici-  tium,ncquctan)qdUn  ezmutuo  dcbicumim- 

mus  mprxicniicarucllc  tanturacontra  lufti-  ajediatc. 

tiam<buiufmodiacccpti(Hiemexdcpraaatiin*  CoUigiturfifCdnd^,  I  fbttiori 

tcntionc.  &  animo  accipicntis ,  ncgamus  ta-  twre  quoties  mi>tuatarius tradidit ,  &ip(c(i- 

incn  cilc rcipsa,&  in  cttcdu  contra  luftitiam,  mul  acccpit  tamquim  prctium  murui,(cutam- 

qux  obliget  rcipsa  ad  rcftitutionem ,  ikutqui  u^mdcoitum  cx  mutuo  imincdiacc,  ctiainii 

animofurandiremibam  accipit,  quam  pucat  tQn^  nallimi  cncritts  padttm  imeiueuerit 

alienam.  £x  quoFaciIcQiianun  aUaqiMBdi*  intermtituantem  8c  muniatartum ;  vcrimtjoe 

cuntur  incontrarium.  erim  adcft  mcnsvfiir.aria.  In  omnibus  praEdi- 

l-j     i^d  ar^umcntum  dcfumptum  exc.  Ccnfu'  disliiblcribunt  Nauafr.c.  ly.n.  jo^.  Rcbcllus 

tmt.  RdpondetarPontificemnenloqniinca*  libjlx|.i^Jeftio.5.MoKn.Tiaft.  x.Aify.$e>6» 

fu^vo mptuacarins  vulc donarc, ied,  ^pHado  i»cCwi.ftX.ab.d«b.6. Azor  ypMK ^.c.i6  q. 

rcccffitate,  aut  alra  viacoadusdat,  non  animo  ^.Arag.a.iiCj.^S.  art.i.Valent.tom.  3.  difp.j. 

donandi »  vtrSyiuciier,  Coiiarru.& aiiiinter»  q.zi  pnn.j. Salon  2.2^.78.an.3.conQ:.io.n. 

prctantnr.  ^  ^.Banezibid.dab^«lt.SaMsiiip.AflCon.4cCa* 

,3      Sccundo  rcfpondctur.  Etiamfi  loquator  ietan.quosrcfcrtNa«W.fipAp!urcsaliirdat.' 

Pontiicx  in  noftro  cafu,  quando  adfuit  in  mu-  4PcC.Naiiaxc.iib.3iiC.9|B.a09.dc>i  LeSLhgd» 
tuatarioanimusdonandi,  poilc  ioccUigi  Vciic 

id,qdodnosdiximtts,  lcilicetftmpcrtal£vlii-  DubitatlO  II 

lariumincluccndu  cncadrcftitiicionc,quando  * 

non  adfuntidoncafigna  pr^tcrit^donantionis.  -       .  .      .  .  , 

Quandovctoiudicandailt  praedidafignaad-  ^fg  ^fUrarmS  Adqutrot  domt" 

ere,e«,iicacttraeftdiip.pi^ed.dub.,3.  mimum  'vlurorum :  if  aiid 

Adduntvcro  aliquinoncncpraccptumrc-  w»*»*»'*»  «/y ^  c^miv 

°  ftitutionis in  hoc  capite,  quia  tantum  d icit  cilc  ^iffdt  fC/ii$t§itt  f 

inducendoSjhoc  tamcn  iK)n  placct.  Cum  enim 

dicatdficacitcrcflcindoccndos,  plancfuppo-  Rima  iententia  aftirmat  vnirarittmad-^^ 

flitefleobligatos,  velquia'defuicanimus  do»  quircre dominiam  vfiiramm ,  etiaai& 

nandi  vel.quiadcfiierttatiigpapiffiifnfttedo-  jj^   obligatusmancat  ad  rcftitutioncm.  Ita 

nationis.  GIolT.c^si^K»  16.^.4.  Scotus  in  4. dift. 

ttO    An  vcro  mutuator,  qui  aliquid  acc^ic  bo«  ]j.q.2.vcrl.  de rmio.Paludan.q.z.art.c.  Gabr. 

li^lideimucuatario,  (cdpoftei  dnbitBtanilK  «adcmdift;q.3JUtic.3.  dub.^.  propontiancj* 

Itidfibilibcraliter  donatum  (ic  tcncacurreftih  Adrianus  in  4.  qu.^ft.  dtvfurd,  Antoninus  z« 

tiirere,diximusdi(p.psaeccdeiitidubi»vki8ttin  -parte,  titulo  ^.cap.^-.Nauarrus  cap.i^.  nam. 

linc,numcro4fi.  s^^-Armilla  vcrbovyfnvf.numero      &  altj 

jti    Qttfcicttamen aliqtHS,  an  <piialiquid  boai  -apud  IlebeUnmftatimdtandamift  apud  Sa« 

^eaccepitputansiilud  iibiliberalitBrdoiiari»  ks Trad.de  v/Km.dub.^S.n.  x.  &  videmr  in- 

cum  tamen  rcips^  inuoiuntariedatumiit,eam-  dicarc S.Thom.cadcm dift.iy  q.j.art.^. Pr» 

quilm  prctium  roQtui,  dcbcat  rcftitucre.^  bant  ^  quia  viurz  dantur  limpUcicer  volunta» 

22    ReipondetQrdcb(ne,fidMlacagnofiatnoo  ni^qiiiiiisseddibl)tter,vtatcSoottts,ideftcu^ 
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DH   CONTRACTV    MVTVI    ET  VSVRA. 
citcr  voluntanum,vt     validatranflatiodomi-    natio ;  (cci  datio  vrurarfa. 
nij.  Probat  licuiu]6  Palud.qaia  donatio  BuStz      Vlceriitt» vt  argumenttciir Medida  fuprd.  Ci  30 
latronicd  valiila  ;quia  eft  firapliciter  voIuDi»    nontransfcrri  dominruni,fi>luiKiproiieiitt 

taria;Ergo&lolutio  vfurarum.  tionccoaftae  voluntatis,  rationc  cuiusnoneft 

27     Contraria tamen (cnicntia  cikD.  Tliomx  (ionatio,ponamus,qu6dmutuatanusiitdiues* 


ig 

Ricardus  m  ^.dillmd. jj^.q.^.art.j.Altiriodo->  non  timorc,  aut  ncc<ifIitatC,6^  tamcpotcit  nod 
•  itn(tslib.4.Traft.ii.artic.  i.Akxand.  3.pan<  donftR,  dAinn  quiadeeftUUaB&nt»dandiil- 
^.^.mciTibro  4. Sylucfter  vfuru.6.  q. i.  Angel.  lud  gCMis  j  neque poteft  |>t»e(umt  in  eo  cafu 
vfura  §.  18.  Csii\ro de It^e pcFtuli.  io\.  mihi. ii2t  donaiio,  vtprobauimusfupr^jhili  iplTdicatfc 
Medina  quzft.  de  vfur,  rejUtuend.  in  tcrtio  ar-  dnnarc,non  cxigcnte  idflKneratorc.  Ratio  cc;' 
gumem9.$otm  j$.deluftitiaqu(eft.x.articul.4.  goquare  nontcansferatdoininitim  ticiilodo- 
poftterti8mCDnrluii<Hicm.(^.yirt/rro.Couarru-  nationiseft  jquiadccft  animUs  daodi  gratit* 
Mh%  ^.vaviamm  cap.3  nu.6.McrcadoTra«5a-  Atquehincpatet/bluiioad  at  i^ilmonM  SotijJc 
tui/rf/tfrif.csp  11.PccrusNauarradub.14.Va-  Paludani,  qusnonprobantcilciuHicicnsvo^ 
lemiafapra  difp.j-.q.^i.pund.^.  Mdioadilj».  Itmtftriitm ad donattonem.  Qnia,  Hcet  nmpli« 
326.q11iplurcsrcfertReoell.limo  8* <l»X4«Va^  dcer  volunrarium  quud  ibi  eft  fufliceret  ad  i 
'  lentiatom.^.difp  f.q.ii-pun^So  3. Aaorj.p.    transfcrcndum  dominmm  (i  adcllet  titulusj 

Ub.5'.c.ii.&  rccentioresalij.  nullus tamcn adcft  titulus,  necaltcriuscontra- .  . 

28^  Hsecfententia  mihiplacet,  &  omiiGsvatiis  dus^necdotiatio1iis,-quiaIicccfitanimusdandi 
rationibus  aliorum  quas  rede  impi^nat  Me^ '  remi^  non  t&mcn  dandt  gratis,  8c  liberalitcr.  lil 
din.  fuprji,  probatur  (acilc,  quialucrum  illud    cxcmplocnim  Paludani  eft-antmus-dandi  pro 
vfuranu  iccudijm  fc  accipitur  fmc  vllo  tituio,    redimcnda  vcxatione.  Iii  mutuatario  nutcm 
ficut  ^  latronc  accipitur  rcs;  crgo  vfurarius  ne>   tantum  eii;  animus  dand  i  pro  habchdo  mutuo. 
quit  adquireredofflinium.  Amccedens  proba*  •  Datio  auiem  rcddibilis,  (vt  ScotUS  vocat)  quaA 
tur  indu«5ionc  ab  AfigcIo.&  k  Petro  Nauarra;    fit  cum  tirulo,excogitari  non  potcft.nifi  iit  mu- 
ncn  cnim  eft  titulus  empti,  nequc  lcgati,  ncque    tui,  aut  <;ommodati,  quae  hic  ouUa  cft.  Hanc 
pradfcripti.  £c  dc  omnibus titulis  facilc  proba'»   (blutionem  adhibct  Sotus. 
tiir,&  libenti/Iime  concedicur  ab  omoibw»      iUi«  etiam  fuiitrationes  fatisdKcaieeSt  quaa^l 
pneterquam  detituIodonationis.Quodauieni  *  -tedcvrgct  Pet.Nauarra  dub.illa  14. 
Xieiquaiftcritulusfit.probant  aliqui ;  quia  do-       Exhacdodrina  infcrturid,  quod  docuit  3» 
mtiodcbet cifc omnino libera,  & mutuacarius    S.Thom..^  pleriquc Audorcs,oftcnduqucla:» 
cooAusdat:  Qi|«  ratioredjlconchidit  iuxta   t&Molin.  difp.  ^iy.frudmnaturalcs  reifrn- 
noftram  (cntentcntiam  in  cafu.in  quo  dat  v(u-  -  difer^  (fi  fortc  Ula  res  fuit  (blutio  Tfurarum) 
ras.quia  mutunns  cxij.'ir  exprcfse,vcl  fignisali-    eflereftituendoscum  rc,qui  frudustl!i,fi  natu- 
quibus.  Tunc  cnim  aiiquo  modo  mfect  iUi  ^  talesfint,  &  noninduftriales,  func  vciidomini 
vim.  QaandotameniplelButuatarinseatof*.  illiusrei.ItacumD.Tho.Ah^.Calet.  adMUi* 
fert  putans  aliter  non  inucntunim  mimnwi«  -  demlocinn.Salasdub.39.n.i.SaIon,Dancz,& 
nonvidctur  coadioilla  ab  cxtrinfcco.  fupra.Frudusautem  merctnduftrialcs,  qualcs 

^     Vcrum  ncque  tunc  poteft  cashabcrc  titulo    ncrcipiunturcx  mera  induftria  pcrcij>icncis  il- 
dotiationis.  Vt  enim  rede  Socos',  non  omnis  los  $  ^ciam  oegant  pertineiead  vnirarmm  Lefl* 
tnditio rci eft  donatio.  Namad  donationem   fup.n.](6l.ReDeII.fiip  q.i^^.n.^.  Siverb.del»^ 
rcquiritur,qu6d  fit  traditio  rei  cum  animo  da-    tum  n.X2.Valcni.(up.&  altj.  Imo  hinc  fumunc 
di  illf  m gratis-.&  alienardi  hfe,feu  transferco*    arjgurocntum  S.Thom.Caictan.  Sotus,  &  alij 
diindofniliHitnalttritiSiatque,vttitulo  dona*  •adprobandintanontrasfeni  dommiomvftita- 
'    '  tionis pc/Tit  aliqu*d  retineri,  reqnir it ur ,  vt  di-    rum  etiam  in  alijs  rcbus  non  frudifcris.Vcrum 
cebamu.^  dubir.  praeccdcnti,  quod  huiulmcdi    hi  tTiCrc  induftrialcs ,  ad  il!um  pcrtircrc  dixi- 
animus  donandi  fit  nottu,ialtC  per  probabilcm    mus  1  rad.z-qui  eft  dc  Beptutiene  dd|>.a.num. 
prvfumptionem  ipn  retc6tUro.  MuttiatarittS  .  lOcAinftidicemiisn.^y. 
auton,  quandocffert  VfiiniSjficut  potcft  habc-      Exquoctiam  infertur,  fi  vinum,  oleum,  pe- 
re  animum  drrdi  gratis,ita  pctcft  habcrc  dan-    clmia ,  vel  alia  rcs  vfii  confijirptibtlis  tradita 
di  (blum  pro  habcndo  mutuo  qtiod  al|tcr  noO    viiirario  crcuit  apud  ij^fum,  r(:ftitui  dcbcre  iti- 
putat,nccrpcratbabcre.1Petibdeatqueauidat  ciementum  mutoatsnoi  resenimqtHBcreJci^  . 
prctium  exccffiuinn in  cmptione,  prolkDendl  dominiocre(cit.ItaSalonfup.cfmtcou.4.SaIas 
r%  quam  alitcr  rcn  fpciat  habcrc,  nihil  ccgi-    dtb.s^.n.^.Banc/ iup.^,&  alij. 
tans  dc  donsndo  grat».Itcm  pcrinde  atque  qut       Infcrtur  tcrii6,promittentcm  vfiiras  non  tc-  ^ 
flintempeftatetraaidisfuas  merccs  n»ri,quxA  ■  neriimp)ere,cumViutatiuS  nonadqiiifierit  jus 
"    pcrcipianturabvndisinlinus,adhuc  funteius,    iuxtadidaiilrCMr«ff.m^.  dub.^.vbicgimus 
.  quieastradidis.£ftcrgoillatiaditio  nen  do-  decootradtt  metu  inito.  Qupdprohauimos 
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tx  Alexandro  tlT.cap/  lMMr«M,  Estilingant'.  Ddnde  Airaitur  feaind6 ,  in  ea  le^  fi  for^  4« 

Ve  turemrMnh.  Quidaucem  fic  cenfeodttin  de  tuiro  ,  Sc  non  confcnfu  dominoru  n  Hactalis 

vrurisproniiflis ,  &  firmatisiuraillcntO,eJtpU-  nuxrio  {ul>ftantiarum ,  auae  non  pcrinancni, 

camus  tn  Tra&.de  |uramento.  idctn  omnmo  cile  (eruindum.  Qux  difpolitio 

35    Obiicicsconttaientennaiiifinciififiiettadf  etHAnvUletttrderoMiifttiaraltiqaia,  c&m  fiac  * 

ttni*Stvfitrariusnonarquiritdomtnium,  ma-  tcrtium  aliquod,  nequeflc  maior  rano,  pro- 

xtmc.  qutavfurae  inuoluntAriaeinixtetradun-  pterquam  dominiua^  illiustcrtij  pcrtineatad 

tur,  hoc  autcm  non  obltatipaupcr  cnim  necei^  vnum,  (|u jm  alceruat ,  neccllc  cil ,  vc  maneac 

fiiaiepiefllis  vendit  fiepe  domom,  quam  diis  pcaei vtrtiln^iie  comrnime  dofiiimam^ficiic  tn 

iionvcndidifTettacpteconfiqaens  inubtiMtlH  priori  cafii. 

ricmixre,&  tamcncmproracquiritdominium  Tcrtift  ftatuicur  ,  fi  frumcntum  fnimento  43 

illius  domus:  erjgo  tnuoluncanum  mixcum  non  mixtum  tuerit,ex  voluncatc  dominorum,com- 

obftat  «d  tmuRrendnm  domanfimi.  moneetkim cSe  domfnium,  (  9c  meo  indicto) 

3^    Re^ndetor  prim6,  difparem  efle  ratio-  idcm  ccnferidcl>et  depecunia.  quia  licecrct 

nem  ;  nam  in  %Tnditionc  domusapaupcrcad-  phyficc  adhuc  pcrmancant  in  fuk  liibllantti, 

c(l  volun:aiium  iimpltcitcr,  &  iuitus  ticulus  nequehida  htcrit  renia  aliqua,  cumnonpol- 

,     transfijlreiididomimum,iieiiipeptetiampr0il.  fim&rtle difttngui,  ftcoiHenA daminonim 

,  la  datum  ex  vi  comia^s  emptionis ,  eiufque  res  illae  mixtx  taicrim,  extfquo  rideair  cumn« 

domus  traditio ;  ciim  tamen  in  vfiitis  OtlUils  Jusai  v  ru  nfjuepertincrc. 

adfit  rituius. Ita  RebeU.&  alij  fuprd.  Quarco,  lUtuiiur.Si  mixcio  flatcafu,  aut  44 

Re^ondeo^cmid6,vfaraCTim>iKmt!URum  tiecon^fiis]taiiisdomimeitnimtiemji,qu« 

proptcr voluntarium roixtum, cxparte  dantis  poft  mizcioiiem manenein fui (ubiUnria,  ca^ 

non  acquircrc  dominium,fcd  ctimj ;  quia  tra-  gnofvi  ramcn  non  potcftqu.r  civ.a<i  fTirrir.m co 

dunrur,  vt  dcbita;  ratione  mutai,&  non  aliter»  cafii  ounulum  non  manere  lub  convn unt  do- 

cdm  tamen  reipsa  oon  debnumiry  «^iod^  miiiio^  ledimnere  fob  dominio  poindencisg 

dari  non  vcrociculo,  necfuitintrauuBe  vohm-  adioMnitamen  alccri  compcrcrc  in  cumulum 

tasdanJi  t;r-m.s.vt  dixi  nunt.  29.  rationc  propriaelubllantije.  Ea  vcr6,  quas  hoc 

Obi]cics  iccundu,  rcs  lulcc  vcndi  cicuio  in-  modo  milccnmr  non  poileeilefub  dorainio 

'i<ffto.nempc;quiaeft,veIexceirQs,veldcfed«i  vcriuix);probarar;auiavelmanerccrubdomi« 

in  prctio,  8c nihilominasdomintomiei  ttant  «<io  comuni  quodeftlidfiim»tu(jaia id  negatttf 

fcrcurincmptorcm,&  pccuni^  in  vcnditorem.  expicfsc  in  §.  citato,  tum ;  quia,  fi  communc 

Ergo  etiam  domuuDtn  vifine  ttanturi  poteric  clktdommium,qut  poilidcc,  vcrbi  gracia.cu* 

in  vfurarium.  ioolam  pccunix,  oihtl  poilct  conTumcro  de  il« 

3-    Rcfpondecurncgando  ptfiMiem  ;  ^irn  ih  lo  cimimo fliie  «odenfu  dterios,  hocenim 

vcndtcionc  intcrccdic  cicufosvcditionis  quam-  propriumcftoommnnisdominii ,  vc  rcs,  quae 

uislic  partimiuftus,  &  partim  iniuflus,  cum  fub  illo  cft,  diftrahi  non  polfit  fmc  communi 

obligattone  rcduccndi  ad  xquahtatem  excci-  dominorumconfcnlu:  vel  mancrcc  dominium 

ium,  vel  defcdum  pretif.  In  lioc  aiitem  cafii  ^cucame^,  <<p»deti«mfiitfiimdl ;  qmac&m 

Yblus  intcrccdcrc  poteft  titolu'?  mucui,  qui  noo  moraliter  dift  crni  non  poifir,qu«  rcs  dcrcrmi- 

eft  iufficieus  ad  ccansfccefidum  dominiatt  nacc  fuilfcc  fub  dcccrminaro  dominto  vntus, 

vfurae.  vcl  alterius ,  non  poilcc  mancre  domtniuru  in 

Q    AflSmndameft  fecmd^itfli^afMlo  fieripo*  «odem  priori  lbittt.  Reflat-CM^ ,  vc  domt* 

^  tcft,  vtexaccidcntivfurarius  adquiratdomi-  ntum  cumulimaneatpcnespo.'Iidcnwm.$<niia 

nium  vfurarum.  C>ux  allcrtio  vt imcliigatur»  rationc  polTclIionis  magisaererminarjB  adil- 

nonnuUa  nocandaiunt,qu«habcntur  Inftu.  ^  lumpcrtinct,  niuqutsveiit  id,  quod,  &  m* 

nrtikSmf.$^Jmmm.  aoditumcfl^&vtdecar  abfnRlnm,dominiaitt 

Primodcccrnirar  cumfircx  varijs  fdbftan-  ioilt cec  illius  cumuli  ad  neuiru  n  pcrtinerc. 

tijsdiucrforumdominorum,vnafubilantia,aut  Aducrtcnduiii  tamcn  cft  lurc  allcgato  in-^y 

quafi  iubfbntia  conicniu  ipforum,  per  comi-  troduvtam  ellc  hyj^oihecam  in  cumuium^ro 

iniationem  >  vdtcoofidBcHfcnf^maae  domi-  iUo,  qui  amifirdomimam  ratione  mi»im^eft 

niumillius  rci  manerepeneseofdem,v.g.'c£mi  <ttt£lmKidieca hx: .  v:  pr.efcratur  ex illo c»- 

fit  ex  mctallis  duorum  domiaoruin  tcrtmm  muloaltyscreditortbus.Concediturcnim  acbto 

aliquod.vclcxduubusvinisvnum,velcxauro,  inillumcu  nuluuiei,  cmu^  resmixuhut,ae- 

'&argenteo  etedmm.  ^dturantem  iiiaiMre  'qiie  ads6  mancc  eiadio  rcali^  lum  tamikai 

comnittoedominiumiquianeutcr  fineconleii-  perlonaii*;. 

fu  alcerius  potcrir  rcm  illam  diftrahere ,  dc  rc-  Qli;ii  vcro  irtinet  ad  mixtioncm  pecunia-  j< 

dcrinr.urin  1.  S-a'.'eai  tm*^ 


uerd  vidc  ur  de  iure  naturali  ;  quia  routuus   rum  idcm  omnino  _ 
ConicafiishoC]meftat,  vt  res  fiat  communis,   m^.dSr/Mcri0wki.Quj.n  dodrinamfecurifunt 
cjimitairancant  confuCc  fubftantix,  vtdiftin-    Angcl.f /«ri.q.i.-elt  ijTSylueftcr  v/tfr4.6.qiui||. 

guinonpofnnrraalL%& commiaio  Ibttit.fil»  l.Mcdinaqua:  l.  iVi k 'evfur.iref[ituenia.\r\  ar- 
^  conkai  u  domino^um.  gumeato  3 .  Molua  a1ipuc.326.qu1  pcaBdi  dam 
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dodrinam  colligic  ex  ^.ciuco  Si  dmntm,  t$/ai»       £x  di^  ctiam  colligitur  tn  cafti,  quo  (]u>s 

que  feqauDtor  graoes  Tlieologt  hwius  fletacU.  trUMiit  plw  iufto  pi«oo  in  aliqtio  coatx»dtt,  fi 

^uod  cgo  piuo  vniuerliin  verum*  mtiforfan  illuJ  tribuatfimui  mixtum  cum  precio  iuflo, 

•dco  cilct  magna  copia  aliena;  pccuni»,&  cxi-  tututn  illud  mincrc  (ub  clominio  pofntlrmis 

guapcrunise  pofTidi^ntis ,  vt  mcniu  compara-  pretiura,nc  «itcamus  nibil  prctij  tcantirc m  cio- 

tiooe  alcerius  promdl^  polletrepotari}  tunc  minitM»  vcndeiKiiii 
caillidominium  mancrcc  pcnespriorcm  do>       Horautemnon  ortturex  aliquoritulo 

minum.  ha  Vazq.  i.a.di(p.t64  n.^o.Lfcgan-  fto  rcfpcdu  iniurti  prctij,  fcd  ex  mixtiotK:,  Sc 

turcjuaiduimusTrad.primo,  quieitdc  ludu  eodcm  modo  pollunc,  vc  diximus,viursecraa- 

tia*  Sc  huc  io  vMKsfiun  di^*  i.  dthm,  &d9»  (ire  imecdiiun  iu  dcmiifiiiim  vfiimit»  non  qui* 

MnmVdub.^.  dem  (vcconcciidebat$cotus,&  PaIudanus)cX 

^    Scire  ramcnoponctlegem  Regni  CaftcllaB  voluntario  (Impliciccr,  quo  {oluunrur  vfurs» 

34|.parcu.^  cu.8.ali^uomododiiicmu^capr9-  kd  iulum  rationc  mixciunis,  quse  mccrdum 

diduU^bufIuriscoiiuiiiinti.N4mitimiuiie  comii^ib 

kgVBftattiitiir,periiiiiiUiSiaoiNm  Cittici  cum  .    Quod  attinct  ad  rcftitutioncmvnifarum,  54- 

crinco,  aur  pccuniz,  cum  pc-.unia  cti.imfiHaC  ccrtum,&  indubitatum  cft  apuJ  Audorcs,  e(Tc 

finc  conicniuaiicuiu»domin,idomuuum  ma-  ubligationcm  rethcucndt  cas,  liuc  ioIut£  iinc  in 

nerc  commnnc.  tebttsvtu  conTumptibilibus,  fioe  in  non  coo* 

48    Mihi  tamen  magb  placet  decifio  lurocM»*  (iimptibilibtts  Ucct  illarum  fdepc  ddqilirac  v(u« 

munis  comparara  ad  naturalc  jus,  ncmpcvt  in  rarius  dominiinn  pcr  accideos» ffttioiiClttiMio* 

hoc  c^fu  domtnium  non  mancac  coiumunC)  nis.iftorum  vciunon. 

j^d  pencs  po/rtd«ntem  propccr  di^huh  lado-      Prcfcrei  qtt«  fimt v(ti  conitimptibitia,  <|tt«  SS 

'  nem.  Vulttnimlexnoifcri  Rcgni  noneflcdo*  nonpariuntex  Ic  fimdtUB»  nirt  mcdi^  indii* 

minium  communc,  quando  milccnrur diuer-  ftria  v.cntis  illis ,  noii' funt  reftitucnd.i  cuai 

(clubftantix,  &  tit  vna  tcrtiai  li  ccrca  aii  jua  frudibus.  Acvrru  ncn  v^  conlumpcibilia,  cc- 

arcepoiTinclirparariifcdinhoccafttvnicttiquc  iam  ctim  fruftibtts  (tmt  reftitttchda  itKta  fu- 

Iqumdomtnittmconiieiiire,  idquod  docucrat  pri  diiSbi,  dedu«^is  tamcn  expenris,  &  labo* 

Vlpianusinlegc /</fjn  P<»OT/;wi.itf.  ftJe  rei  venAl-  nbus.n  quae  fada  fuoc  in  bcncficium  illarum, 

iMionf.  Qucd  niihi  non  probatur  ii  contcm-  vt  rct^c  notauic  Nauarra  dub.illa  i^.corollar* 

j^len  ur  )usnaturale}quialicccartcaIiquipof^  ^.vbietiam  rcStc  notatvlcerius  tencrt  vftira* 

Imtfcparari  ;  interim,  dum  non  (cparaniur,  rtttmad  reftitiiendiun  intecefle,  &damna,  & 

neque  facilcponumdiftingui  jprobabiliuseft  qux  pafltis eft  mutuatarius  ex  folittinne  vfura- 

iwxta  diAa,  illius  quaii  tertix  iubihntix  do-  rarum,  perinde  atque  iur,  &  iniuftus  poflcftbr 

minium  maiicic  coa^ir.ur.c,  ii  conki^u  ia^  tcnetur.Quorumomniumracioeftiqutacun& 

dftmixdo*  inittftiaccipiar,  &  po(Rdcat  vfiiras  (ine  vHo 

^     Addendum  vctocft  valdccircprcbabilc  in  titulo,  non  ibUim  illas  iniijftc  accipit.& apud 

prardicla  lcgc  Partitaru  n:hii  audoriratc  Prin-  fc  retinet,  vCTum  ctiam  iniuftacaufa  damni  cft 

cipis  ftatui  contra  communc  jus,rolua;quc  in-  emcrgcntis.  &  lucri  ceftantis.  £rgo  hxc  omnia 

icndefcPriiicipcm  dcckiticid»  qnod  fecm*  fc^ire  debec  ittxtageneiales  tcgulas  iCrlt^. 

damt^natiltaicprcbabiliiisvidcbatur.Etid*  fHmUme. 

eo  cxiftin"oetiam  ir.  Rcfro  Caftclla;  ftandum       Vtrum  vcro  teneatur  ad  reftituTionem  fru- 

noneircprsdidbedcciatatioot,  eomibdnatu-  duum,quosiprc  nonpcrccpiti  icd  dominus 

nJe jus mttlt6 mdius oiplicatum^t a  luftiiwt*  perccpinct,  qiumuis.nonfatioiiefciacccptae, 

.  in  idi&o  §,Si4tkoruni.ltiftu,demumd}ii^.  rationctamendaauii  illati.ieulucri  impeditl» 

Qucd  fi  pridida  lcx  Partitarum  etiam  tencbiturad  eummodum,  quoinTradatu  dt 

^  |>rouc  coairaria  luri  communi,ritviurecepta  K«ftMirrMii«cxplicaturdiIp.2.D.  io9.&ieqq.ad« 

m  RegiioOftctlz(quod  non  poteft  fittlU  cd-  iitnAo  n.o6.&  (cuucnobw. 
ftarc  ^AAikMninus  vera  funt  quae  diximus  de      Difficilius  cft  dc  fiudMbiis»  qaoc  ipfe  qii^  ff 

lurccomcnuni ,  etuunii  ex  difnoiitionc  Regiu  dcm  vfurarius  jjcrcepit,  dominut  aurcm  non 

Caftclke  inco  conCFaciura  iic  oofcruandum.  perccpidcc.  De  co  camcn  aguur  10  Tiadac.  de 

V       Exdidis  iicvniuef^imioinistiooc  ctiMd^  llefiKnt,  ibil^aivrcldi^itatione  8.oaiiie> 

^  bec  rci,qu«  non  poteft  poft  «niicioiiem  &di»  »^,ie  ih^wmhm,  sBaaaio^  maocBo  loa* 

lediftingui,dominiummancTepcnespoftidcn-  &  103. 

ccm,  ii  muttio  ti&A  iic  iine  conicaiii  altcriiu.      Tandem  cx  i\$ ,  qux  diximtn  fuprh  difjmt. 

Inqttocalud<MntniumiM>n  oritiirexv(diiiM»>  2«dttb.  t.  coUigHitu' %(ufatiiHnobl.gAriadrc*  > 

tedonniniipiiusrei  ;fcd  cx  accidcnii  mixtio-  ftieuenaumdamnum.feu  grauamcnobligatio» 

nis,&  conFullonis.  Qua  fada,  vt  luprA diccba-  nis  of>erofaB,  &  li  adhuc  dur.u,  libcrandu  ab  ei 

iiuis)probabilius  cft  dominium  iiiius  rci  manc-  mutuatarium,  quotics  cx  coiuia^u  mutui  im- 

fepencspontdentem,introdud«tameoniaficc  Bofadccivilcm  «U^anoBnnpectio  ae(HnH3>i«  . 
bypochcca  in  cumulum  in  fauoicaBCill^  tpA  IaB.Q«!BreftituciOkfiaKftprior^e  quacgi« 

amifit di)iaiiituait»t  di^wn  cfti  auttpcosiiD^,  non  paupasbusf^edipAmu- 
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tuatario  cft  ^cicnda  ,  vt  ibi  probauimus,  £^  perfbnalcm ,  quae  primo  3c  pcr  fc  icquitur 

manHdlum  cft  ^illi  cnioi  fit  inii^ria  5c  4ain*  pecibnaai^r  nticNiefilias  denuaiiir  adboou 
f)um.  Adcroprirod,  rcs  muBnonruntvfiiGOO-^ 

j9     Multum  autem  rcfert,  vtibi  infinuauimu?,  fiimptibilcs,ii  ^xdqtiifitas  funt  pcr  vfiiram  cx  vi 

confidcrarc  an  obligaiio  illa  Ciuilis>iit  «ftimar  mutui.quadiu  mancnt  in  Ipccie,  niancQC  obli- 

bilispretio  aliquo  diftinfto  k  pretio  obieAi  «t«obligationefcali,cftcoiDiinisDoAoniiB 

ipfius  obligationis  ^  tunc  cnim  non  Cohua  pre-.  lenteAMuriindaincntum  eft ;  quia  hniiilaiodi 

tium  obicAi  rcftitucndutn  cft,  fi  acccpit  illud  rc5  (cmpcr  manirt  fub  dominio  prioris  veri  do- 


''''  obligatioCiuilis  prctio  jcftimabilis,  circa  ob-  pcr/bnam. 
'  icAum  tamcn  illius  non  ficiniuftitia;(blum     ^  Allero  (ecunda».  tes  vfu  Oonrumptibilcs 

''leftituradum  eil^pretiumobligationtsCiailis.  commoniter  dimntiirmanefe  obUgatMtofaB* 

^  *  Vtrum  aixtem  ut  vnirariys,  qui  vcndit  mcr-  gaiionc  pcrfbnali,  qmtderioatur peifin#iii 

rcs  rignrofo  prctio  &  illaspoftca  emit  prctio  rcm,vcl ;  quiaharum  rcrumcommunitcrfiici- 

infimo,  vel  mcdio,  &  vtrum ,tencatiu:  ad  refti-  lc  proptcr  mixtioncm  amittitur  domiQium,vd 

tutioncm.  quia  hoc  yidetur'^eri  in  fraudem  quia  iudiciohpminunriufficiccer  cen{ecu&v(u>' 

vfur^.diximus  in  Tra<^tu  iHtvpuBtiene  difput.  ranum  fatistiMMwdebko  vinranim  per  quam* 

a.dubit.  13.  vbi  Jiximus  non  cfic  vfuram,  libcr  (imi!em,vtpnrctin  pecunia. 
quod  intclligcndum  cft  lcclufo  pado  rctro-       Vndchoceft  diknmcn  inrcrrcs  vfu  con-  66 

uendcndi  minoii  pretio.  Si  cnimpaAumip*  /umptibiies,&nonv{aconiumpttbilcs,  qubd 

'   terachiat,  vt  cmptor  Ktrouendat/Tenditort,  nonvfii  confiimptibilcs  iniepuabilem  reenra 

minori  pretto,contra(5us  cft  iniuftuSi  &  cen-  habcnrobligationcmFcalcm,  quiafcmpcrfiint 

fenduscclcbratus ad palliandas vfiiras,  vtvcn-  fub  dominio  prioris.domini  ;  rcstamen  vfii 

ditor  poflitex  pccunia  mutub  data  lucrUm  rc-  confumptibiics  iblum  mancnt  obligatas  obli- 

cipere.Irapneter  Au&otesibirelatbs  Molina,  gationcperiDiia]t,nempe  j  quia  WurariuSiiqui'  • 

SaIon,Azor,i5:  alios,doc|;t  LclT.Ii.z.c.^i.dub.  ponidct,tcneturrcftitucrc,Uuchasnumcro>fii» 

KJ.num.ijo.Tolct.lib.y.cap  3 1 .n.^i.Gaxz.de  uc alias, & proptcr hoc  dixcrc nonnulli obno- 

«0nrr4^f^w.c.22-n.4.Salas  Tii.ct.  devmditione  xiaclIereilitutioni,nQfXu>eobligauoae  pctCo- 

dnb.|7.n.a.8cde  v^nv.dub.i^.n.^.  Rodrig.  iiali,atqae)in  boc  icou  veia  critpctnia  lo^ 

s.p.c.Sy.ccncIuf  f.  &  aIii,qiios  refeniqt.  In  tentiafiipraexCatetauio.xdata. 
eodcm  Tradatu  dc  venditiaw,  pluraalia,  qua      Dubitant  tamcn  aliqui  an  bona  vfiirarij  mih  6y 

ad  pcccatum  &  obligatioocm  rcftitucndi  viu-  neanthypothecata  profbIuendisdcbitis,ita,^ 

xasfpcdantydidafiuiL  in(biutiopedebiiorumpi«QaaidttBfi^is^^ 

,  fdnits&jieditviuras? 

OubitAtio    r  1 1«  Coiurruuias^.tWMrjiwcap.  5.  numero  (SL  ^8 

.  •    '    •  &4liireferuntopinionem  aftcrcntium  in  hoc 

.  .  ^  .  .cafuinCEoduAamcflehjrpotbecam  k  lure  14* 

ratme  nytframm .  maz  ttm  ts^cite. 

l^M^^  'ILam^  ««ifi^»^.;;       Aftcrcndumcfttcrtib.nullamcflctalemhyr  iS* 

neant  Omma  bOna  'Ofltrarij  pothccam.ItaCouarrumasibidcm.  Sylucflbcr^ 

obnoxia  reHitUtiom,^  qua-  i//«r4.^.qu«ft.5.Ban«z  2. 2.^^x4.78. aric.  3. 

'         /7  .  /  9  AraSOOibideiIwNaiiaCrUSCap.i7.nttm.2ef. 

tenUS  fOpt  eaaUenaref  Aaorj.partcHb.y.cap.i^.Valcntia  tombl. 

"  '       '   '  dilp.{.quxft.aJ.pundo5.Salasde  v/Mm.dub. 

^^^Aietanns  tomo  %.  opu/cal.Tfadatu  8.  42<nivn.2.Lel!ms4lub.X9.  Molin.dirput.  329. 

.1       cap.^.duas  aiertlimilarum fentcntias,.  Rdi^iislibsp  8.qiueft.i 6.num.x.Salon  (upri 

Jaltcram  affimnantcm  omnia  bonaob-  controncrfia  3.  conclur3.& alij  contra  Mcdi- 

noxia' cflc  rcftitutioni  }  quia  obligata  nam,aiioiquccuantcspro(cc.c»)iinii&c.TM 

eft  perfons  ylurkria,  ad  reftitucikium ,  atque  miJe  vfurii»  Hi  tameo  textus  nihil  agut  de  kv- 

adco  oblij^billinsrefunditur  in  omniabo-  pothcc&.FiiqidamentumooftNBaflectionifrd^ 

ra.Altcram  ncgantem.  Quae /entoitis  ex  di-  quia  ncquc  cxprcfta  hyporhcca  cft,ncmieraci- 
ccndis  intcUigcnturJ    -  '  •' ta.Non  cxprcila ;  quia  vfurariusnuUi  ma  bona 

6z    Sciendum  ergaeft, bona vfiirarij poflecfle,.  rubtecit hypothecc.  vt fuppoaimus. Non taci- 

Tclipfas  pecunias  perYfiinubadqumcas»  vel  ta;quiatacita  hypotheca  illa  didturf  qtuii 

aliasres  ex  iIIiscompacatas«  Tdi  oooa  aliqoa  lurc  pofitiuo cft  introdu(fta ;  ^  lurc  autcm  in 

ab  his  diftin^a.  •      *         '  hoccalu,  (nuUa  quodlciamj  rcpcriturhypo- 

Scicndum  dcinde^obligationcm  poflcefte  theca  introduda. 
vel  rcalem,  quseprim6,&  pcr (c  {equitur  rem,       Quod itaverikmeft,vc non  negemoscalum  -j^ 

'Sciatiooc  illius  xefiinditar  ia  pedouuujt  vcl  dubitationibus  piaeQedentibutlypotheca  in-t, 

ttodu- 


« 


DE  CONTRACTV   MVTyl   ET   VSVRA.  927 

,  tro3u<3i  .1  Turcad  ciimulum  >  in  quo  pcrfcuc-        F.xcipc  tamcn  cua>  pra:<li(f\is  Audonbus77 
rat  pccunia  vfurana.  Hxc  cnim  vcrc  introdu-    cam  altcnationcni>  quae nt causi  cxtrcmz,  aut 
da  eft  4  lure,  vt  ibi  profatdnnis.  muis  necdlttaricde,  qwfit  gratii  communis 

71  KxdidiscolIiguurbonafuii<;,  non  elTehy*  lumptus  in  viifiu,  &vcftitu,  fui,  &  (uorum. 
prthccata,i]ummo<io  non  lint  ip{cmet  res alie-  Conlidcrandx  cnim  fiint  in  hoc  cafu  commu- 
n»  cxtanics  (vt  aiunt  luriipcriti j  in  l^ccic, icu*    ncs  caufa;,  oux  (blcnt  ailignaii  k  Do^oribus 

. .  vt(.iiunrThcologt;i  intndiutduo.Sienimh^c    iii  niMUndMi^tiitime.  proptcr  quas  ikbitor 
extcnt in  indiuiduo,v.e.  veftcs,  torqucs,  catc-    cxcufatur^reftitutionc Facicnda  hoc  tempore» 
r.x,  &rnTtilia,rcftituidcbcntafurciVcl  v(ura«    dcquibusnos^iiliUsTra<%.2*dtIp*  10.  pneci-'  • 
riot^c  ncmo  potcft  ab  iUis  cmcrc  inuito  domi*    puc  dub.3 .  _ 
su),  vr  ttm  Qotat  Solon  ummerf.  3 .  &    Re*       Quando  auTem  allenatto  non  eft  ita  nece^'?^ 
bdl.fupra  Arag  q.illa78.ardc.3.&  ali|,quod    /aria  ;(ld  proptcraliam  cau(am,aotfincm,di- 
non  cft  efle  hyjMjthd  ata  bonaittdmaneteiub    ftingucnduin  cll,  maxiinc,  fi  loquamur  dc  do- 
dominio  (iii  antiqui  domini.  natione.  Si  enim  eani  vclit  Faccrc  viurarius,  vi* 

mj,  Exquo  aflerendum  quart6)  imialidos  densftmoraliterrcddi  impotentcmad  cefti* 
ferc  contradus  Wutarij ,  qtfbus  intendit  alic'*  tucndum  :  co  (cnHi  poteft  dici  inualida  dona* 
ratcrcsadi^uillta';  pcr  vfurasqux  non  funt  v(u  tio  ,  quoJ  donatar:us  non  arcipi.u  lirconcrc 
confumptibilcs.Rcscnim  iftacvtdiximus.pcr.  rcftitucrdi.  Teneiur  cnim  rcftitucie  ci,quido- 
lcucrant  (iib  dominio  prioris domini  >  &  afie^  dit,  vt  pofliiiua  dcbita  (oluere,  vel  ei,cui debi- 
runc  lecwn  obtigationem  reaian,  8c  viiirarius,    tnm  loltiendum  erar  ex  illis  Jsonis.Hoc  auteni 

'  cum  non  iit  carum  dominus,non  potcftdomt»    nonoriturcx  dcfcdu  volunrarij  in  donante. 
niuintraiiskirc  ;  ficut  ncquc  tur.  Potcftenim  ilia  dor.atio  c(Ic  plcnc  libcra  citra 

fji  AOcio  quinto,  iircsiuntvfu  con(cuDptibi-  vim,  Sc  coadioncm  }  (cd  oritur  cx  damno, 
fcs,  9c  viiuaritts  habcar  iJias»e* quibus  pofli t  quod  alteri  infertur.  Quod, qua  radone  verum 
rcftitucrc,  coromunitcr  doccnt  Audorcs  poff b  (it,  &  anprobabile  onpo(itum,dicimus  Tra- 
cflc  validum  contraclum  ,  inquo  hx  rcs  alic-  Aatu  de  Rejiitutiorie  difputationc  ir.  dubita- 
>  iicnturiquiacomtuuniiudicio,  vtpriiisdicc-  tioncS.numcro  80. Vndcalio(en(upotcft  di- 
bKm^ficicnterpcraiiistiaiteittiifkdcbito,  d valida donatio,nempc ; quia ,  fi  donans  c^e 
ftquta,  harumrcrum  iacilc  permiztioncm  ahquo  accidcntc  fierct  potcns  ad  reftitueii- 
amittiturdominium.  Acrcdit  quod  parum  in-  dum  poft  fiidam  donationem,  donatarius  ni- 
ICreft  mutuatari),  vtrum  rcftituatur  libicadem  hil  tcncturrcftitucrc.  Hxqua  doCirina  plures 
XCS,  vd  alia,vd  cius  prc  tium .  Quod  ego  Umi-  quaeftioncs  i^u  nt  in  (pccte  Dodotes.  Le^« 
tarera  (qnodattinct  ad  prctium }  ni(ires  valde  tur  ^lolina^putationc  329.  &J30.  &  Me« 
«(retcara,  vcl  vtilis,  vcl  nccciTaria  domino,  Sc  dtna  quseftionc  dfvfur.r^uetidSjJe^liitiinm' 
DOfi  poflet  illam  pretio  inuenire.  Hanc  ailcr-  fUm. 

.  itootei  «dtt  Valentia  GxpA  verficnlo  Seetmi»      Vtaitleni  cxplicemus  qtiando  vfiiiariiii  di>  79 

feifium.  Salasdubir.  42.  Sotus  6.dc  luftitia.    caturreraalienarein^^udem  creditorum,ali- 

quaft.l.articulo  ^.Molina  di(pui.  jy.  &  31^.  qun  breuircr  notanda  funt  dc alicnationc bo- 
Nauarr.  AzoT&alijxclati  dub.praeccd.Con-  noium  iuti-audcm  crcditorumin  voiuerfiim. 
firn»aturcxcap.Cii»nr.de'i;^.vbiaitPomi«  Ttmc  antem  aliquid  cenietur  alicnatum  in 
(cx  poncflionescmptas,  pccimiS  vf^rariaven-  fraudem  creditorum,  quandodebitoraliquid 
dendascflc,  &  cxprctiofaciendam  rcilitutio-  alienat  vidcns  fllM  non  rcmancrc  fufTicicntia 
ncm.Supponitcrgocmptioncmillamexpccu-  bonaadiolycndumdcbita,  vtconibtczC*^ 
niav(urariafadam,  validamfiiiflejfuficieiiicr*  S.Qv^mfrMulemtredhomm,' 
^oeficciratisf'n^boncm,riiliaBiPCiidaiitvr,ftcx  X>cindc  vel  alicnatum  eft  aliqutd  ^ituJoSo 
earum  prctit^  ftat  rcftitutio.  oncrolo  vcl  lucratiuo  :  Si  titulo  onerofo,  &  is, 

tmM  Idcm  trcqucnicr  doccnt  Au<fiorcs  dc  ijs  qui  acccpit,  agnouit  alienantcm  in  fraudcra 
contradibus,  in  quibus  ,  vfurarius  tramfcrat  creditprumalicnarc,  datur  creditoribus  adio 
dbmintum  fuarum  reram,adquirens  doifii-  refiillbrbadticrinsijlum,  quiacccpit,  id  eft 
nium  aliarun^ ,  quibusnon  minus  potei9icd<-  adio,  quacngirurrcddcrcquodacccpit,vt(4- 
datur  ad  rcftituendum,qu.\m  anrc^.  tisfadio  fiatcrcditoribusl.  pcnult.  Cod.  (jud  in 

— ^  Ditficiljuseft ,  an pollit  vfurarius  alicnare  fr4udem(re4it«TiM.\.i.6clc^.Sidelfiter.S,eo^^ 
itsv(ticQn&mptifaiIes,quandopertalemklie-  titub. 

nationcm  redditur  impotcns  ad  reftitutionem>         Pro  quo  autem  tempoic  dctur i(U  adio,  8' 
Idcmque  dubiumcftapudAu^OHPSdcqpu^    6cquxdamalta,qttxadfoIum  forum  extcrius 
bct  debitore.  pcrtinent)  lcgi poflui)t  aj>ud  Moiinam  diipu.- 

Aflaoiw&,M<i«fle«diJkin4dkmifltenii^  tatidnc^». 
tieaemjpoDpter  iniuriam ,  qweficretnwtuata-        Si  vet6tit)ilo  t}irniti«o  altenatum  (it,  ver-  9^ 
rio,ciii  fncicndacft  rcftitutiovfurartim.Ira  Va-    bigratia,  donationc,  fluc ,  quiaccipit  fucric 
lcnmlutir^  pundo  ^.Nau&rruscap.  17.0.180.    confcius  fraudis,  fiue  non,  daturadio  contra 
Talmsiib.^.c. 35.111  Imk.  ithira,vt  reddat,  quodaccc|^t  adfiitis&cicn- 
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dum  dcbi  tis.  1 .  Quj  auiem.  § .  Stmiti  modo. 
^3     Ex  his  autcm  luris  difpolitionibus  plura 
dodc  docuic  Molina  loco  cicato*  qtur  non 
funthuiiis  Iol i.  .S;ilH(.iat  notaflc,  c]ii6ddui- 
mus  lic  alanatuinc  in  tiaudtm  crcdi:oru!n,&, 

aux  dc  hac  maicria  communiccr  tradunt  Do- 
tores,  YuAt€K  poiTe  bcom  in  alienatione  Sk&ti 
abvfurario. 

84  Dtibitabittarrcnaliquis,  anqui  bdp.a  fidc 
ccicbiuuit  comradum  viuiarium,  vcl  alucr 
ini<|iiuin»qiieait  ii  cognouiilet  iniulhim,  illo 
cmiflb celcbrarct  alium  iudum,  poflicrctinc- 
rc  lucrum  co  iniufto  contradti  aiiquifuum, 
laltem  in  ca  quantitate,  quam  acquiliuiiict  cc- 
kbrahdocomrftdum  tunum,ven>igrstia.Pe» 
trusDiutuauic  Ioannicctum,cr8dcnsbona  BJc 
pcrte  fc  qutnquc  pro  ccntum  cxi;;crc.  Quod  li 
oouillet  id  non  lKcrc,ccIcbraflet  alium  contra- 

•  dmn iuAum,  vcrbi  gracia » Socictatts,  quo  iu» 
fte  pottiillet  quinque  ex^exc.  Q^UBCtturt  an 
polilit  rcrincrc  ilFa  quinque  qwe  10  contiaAn 
Ibcictatisacquifijilct? 

8y     Rcf[ior.dco  non  po(&,  nifi  contrahentcB 
■cxprcflennci  Tclle  fe  obligare  omni  meliori 
.n"icdo,qiv-.  pcfnnt,  &:  conrnhcrc  omni  mclio^ 
li  mcdo.  I  ta  Moiira  1  radatu    de  lujiitU  diC- 
put.7 1  .r.untcro  ii.Lefliuslibro  2>cap,2o.dn- 
bit.  12.  &  aliirccenriorcs  contra  Enunuclaii 
.  Sa  vcibo  vjinj  numcro  8.  &  9.  &  contra  Na- 
.uorruro  dc  ry«ru.con{.20.nui»cro  con- 

•  traSummamCoronam.de  numeroiS. 
&  alios  qoosiupprcflb  nomin^cfcrt  Lcflius. 
Fundan  .cntun<  cft.quia  acquillni  contra^Ju  in- 
iuilo,  &  ir.ualido,  no  ponuntrctincri,cum  de* 
ftttitulus.  Quxautcmprxdtdomodoarqui- 
fita  lunt,  verc  lunt  contradu  iniufto  compara- 
tajcum  tradcns  non  libcrctradidcrit,ncciufto 
alio  titulo.Ergo  non  poflunt  rctincri ;  nili  con- 
trahcntcs  cxpredcrini  vdle  (e  obligarc ,  vel 
contrahcrc  omni  mcliort  modo. 

%C  Obijciat  quis  prin.o,  bcna  fidcs  ruffraganir 
pofIir.cnii,crgo,  qui  cum  contia&um  bonaH- 
dc  inijt.potciUucrumrctioere. 

Rcfpondctur  bonam  fidem  iblumpfodcil 
'  fc,vt  i  c  ntr.ihcnsnontcneatur  reftitucrc.quan- 
diii  hoiux  Hdcs  pcifcucrat ;  non  vero  cognit.T 
inmllitia  contradus.  Tunc  cnim  tcneturrefti- 
tuere  faltem  id,  in  quo  faSuseft  ditior  iuxttt 
regtilasfeniandas  in  poncflorc  bonx  fidci,non 
tamcnbona  fidcsprodeft,  vccontra<lusaliis 
fit  vaUdus. 

.  Qbi|cicsiecondo,coiitfadi»vliirariu$bo- 
ni  fide  tnicus  tn  cauGi  fiiit  cur  non  fnerit  cele- 
biafusaliusiuftu*; ,  quo  contrahcns  licitc  lu- 
cratusiuilict,  crgofoitem  rationc  lucri ccilan- 
tispoteft  huiufinodi  lucrum  retinere,  quod 
babuillct ex  alio  concradu  J icito.  Rc^ndeo 
rcgando  conrcqucntiam.  Sibi  cnim  dcDct  im- 

•  pucare,non  alccri,quud  amittat  iucrum  ex  alio 
ccntradu»  quem  noncdcbrauit»  &iiiaBieo<»- 
iaiitia^iDiiducnentic,ai»fbminsB  tribocaaiiin 
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cft,qu6d  non  cclcbraucritcontradntnetqtio 
tantundem  iucri accepiftec,  aut,  quod  oonad- 
icci  i  ic  iUam  particulam  quod  fe  oontnlienRi 
obltinrcnromni  mcliori  modo. 

C^uxrct  umcn, aliquis quid  opcrctur  cxpri - 
merc  contrahcntcs  (e  vcUe  obligacc  omoi  mc- 
liori  modo  ? 

Rcfpondco  cfficcrc,  vr  aliuscontradusruC'^ 
ccdat  in  locum  illiusinualidi.Idco,  li  quisbo- 
na  Bdc  dct  mcrcatoh  centum  mucuo,  vtacci- 
piat  qoinque,  &  vterque  intendat  omni  melio- 
ri  modo  contrahcrc  ,  ccnfctur  munians  cclc« 
brarccomradum  trium  ,  dcquo  fupra  dixi- 
mus.  Hic  autcm  cft  mclior  modus  coacrahcn- 
di,&obIigandi  fe,  qu\m  primns.  Iuem  fiqni  * 
mtmiet  agricoiae  bona  iide  centum,  vtcoltt 
fuum  agrum  iu!{o  prciio,  &  vtcrquc  intcnclit 
fc  obiigare  mclior  1  modo,quamu!s  contradus 
non  vucatmntoi,  valelmcontradasvendidiH 
otsoperarwn  i^rieolc  per  tUaiB  partiailaro, 
omnt  mchnri  modo  virtu.ih'tcr  comprchctifus. 
Itacommuniter  Dottores  reiati  difpuuttone 
pneccdcacidnbituiooe  ai.  mimero  438.  pro 
aftectionc  a.  cum  MCicaint  d<  ddodo»  qiiDper 
contraAum  trhnniioe^nGCipcK  qniiique  |io 
ccotum. 

Wotant  vcv6  fitis  111  udciiief  Sandiez  Mxo^i 

/S.  de  Mitnnm»  difpuc.  27.  numcro  6.  ad  fi- 
ncm  Lcflius  citatus  anobiscadcm  dubitatio- 
nc.  Gomcz  in  limili  2*  varisrwh  cap.  4.  na- 
oncio  2X.  vbi  refert  DedniBtBildum,  &  aliofc 
CiDltarmuias  Rubiicadr  1V)lMicnr.parce  2Jn« 
mcro  13. Rcbcllusi.partclibro  iS.qiUBfl.  12. 
numcro  4.^  alij-  Non  fufficcre  ad  efficieoduat 
licirum  contradum  alias  inualidum ,  fic vlMft> 
rinm,  vel  vc  potius  dicam  ad  efficiendom  aliois 
contradJutti  licitum  loco  illitis  ilLi  vcrba  gciic- 
ralia,  volmtaui;  C7  omni  melim  modo^  qux  com- 
munitcr  adhibcri  fblcnt  i  notariis  in  onuii  io* 
ftrumento,c  iim  tamen  non  pcrcipiantur  ^  ccm- 
trahcntibus  Ea  enim  vcrba  potius cx confuc- 
tudmc,  &:  cx  propno  martc  notarij  fblcntfcri- 
bi,quam  cx  lcniu ,  &  intcntionc  contrahen- 
tium.  Verbaautem,qu«cominnoiterappom 
folent  ex  tabcllionum  vfu  nihil  opcrantur; 
quiamagiscx  ftylo  ipforum,  quam  CX  COOtn* 
hcmium  voluotate  vidcntur  fcripta. 

Dubitado  IV. 

Qu^omodo  coofferaffteSf  nnl  hir 

redes  vfnr^tij  teneantur  re* 
fiituerei 

iEc  dubitatio  cx  communibus  prin- ^2 
cipijs    refllmione  foluenda  cft,iuxta 
qiue  vidctur  ccrtum  etf(^iue  con« 
cttrrentcs  ad  contiaftum  vfuntiun 
v&fanama  agendo  wrtcs 
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vfurarij  tcncri  in  (oIi<lumad  rcfiitutioncm.Iia  tucre.  Confcntit  Valcntia  fupr^,  cumlimita- 

doccnt communitcr  ImciprctcSjSani^i  llio-  tionequandp.IciiicccFamUiUsnonagnQrcicift*^, 

OMBiid  q.^S.ciutain.Fundanicntimicftj  ^>a  iuftitiam  domini.  Hanc  tamcn  limitacioneiii 

quicoopcratur  cfficacitcr  jd  damnumahcrius  alfignant  rdiqui,  imo  aliqui  rcrcntiorcs 

tencturad  rcftitutioncm.  Scd  ccncurrcnrcs  ct-  doccnt,  ctumli  agnofcant  domini  iniuftitiam 

fc^iuc  adcontradum  vfurariumagcndo  par'  nonpeccarc.Lt  i.manuclS^  vcrbo  v(uranu- 

tes  viiirarii»    ad  exadtonem  vniranim.  coo-  mero  1 3.  docet  prinripalem  aAorem  vfitcarii 

pcnntur  dEcacitcr,  ergo  tenentur  perinde  at«  tclicri  ad  rcftitutionem  non  aurcm  mcrum  cx« 

CMC  qtii  participat  cumfurc  ad  farandum  tc^  ccutorcm,  quod  ctiamallcrit  Salas  fupr^  nu-« 

ueiuradtclHtuiioncm.  mcro  12.  Ratio  horum  Au«^oiiim  cft,  quia 

93  -Qiii  vci^cocperantiir  adTlunmagcndo.  hoc  facicndo  non  coopcrantur  initiftaer  cza' 
panammuatarf)iiof)obliganturadreftitutio-  dioni,  ncquc  comiadui.  Contradus  enioi 
rcm,vt  doccntcommuniicr  Dodorcsin  hnc  iam  cratfadus  &  mutuaTarius  iamcmt  fo\u" 
&  icqucuu  dubitatione  ciwt,  &  pauio  puii  u-  turus,  ac  proindc  tantum  lc  habet  vt  dctcrens 
tandi.  fnandauim,&  pccuniamvnitisad  akcrum. 

94  '  Nihioiniiiiitipcciaiim  difcurrcmus  pprali-  Famulus  vctb,  qui  vcl  (oliim  ferUat  f6cu»f^ 
quotgcrcra  pcrfonarum,dcquibus  poflitilu-  nia<;acccpf3s,  vcl  folum  rcfcrt  in  libro  ratk>- 
bitari  an  tcncantur  rcftituerc  proptcr  ^oopC'  ncmdati,  &acccpti,non  tenetur  ad  rcftttlt* 
tationcm  ad  vfiiras.  tloncm.  Ita  Sotus,  Aragoir»  Bafid*  Salon» 

95  Atque  inprimisPrtncipes,  vcl  ludices,  qui  Molina»  alij  conirt  Salas  nmnclo  1|*  & 
sliquo  modo  compcllunt  ad  rolutioncm  vlu-  alios. 

rarumjnontantum  rcftitucrc  tcncntur,  (cd  (unt  Fundamcntum  cft  primi),  quia  parum  vi-  106 

cxcominunicati.  Clcmentinavnica</«rj»ru.  vc  detur  cocpcrari  addamnum.  Sccuniloi  quia 

s^«-noiarSafatfdubitationc  47.  nnmero  la*  comratplum  non  videtitr  mntuararius  graui»' 

In^oludiccs  tcncntur  i^d  rcftiniiicrfm  ;  nrcn  tcr  ratumr.bilitcr  inuitus,  &  verofinnifcrcre- 

audiant  mutuaraiics  voicntcs  rcpctcrc  viiiras  ditur  nollc iibi  ab  huiufmodi  famuHsahquiti 

abvfuranjs.  Vidcntur  cnim  hac  raticnc  ageie  rciiiiui.  Qucd,  vt  plurimum  crcdcndumeft« 

partc»  vfinariorum,  &  icfluerc  cfficacitcr  in  vtattRclMSUusftipr^.  £t  ^uidcm  (amuhisicri» 

dani num  .Scd  dc  hcc  itcnim dubt^.  vbi  dicain  bcnsin  lihris viurariji  tani um  lubfcruit  mcmo-  , 

aliquardohccrcn.iry.  rtac,  ciim  per  hoc  quod  lint  dcbita  fcripta 

9^      Ucc  ipfumlocum  ctiarti  habetincctcris  }bi,non  cogontur  ah|  ad  lolucndum.  Pctrua 

impfdwntibusrcpetitioiicm  v(urftiam  folttt».  Kauarra  tamcn  fupra  putat  iftum  teneri  nd 

Si^t  cnim  caufa  cfiicax  vtito  rcfarciatur  dam-  rcftitutioivem,&  quidem  hoc  npn  improbabi* 

rum.ltaSylucftcrt^/ifrrf.^.quarft.^c.Rcbcll.h-  htcrmaxiircvbi  vigctconftiCTudo  quod  Hbrl 

bro  8,quxft.j6.Icdionc  ^.num.i^.  Salon  2.2.  ncgotiatorum  fine  luipicicnc  malitioixcorre- 

oii«ft.78.art«c.3.coniroucrr9.num.6JUagon  Ai<»is,^t  mntationis  lidcm  ftciam  in  i^ 

ibidcn.  diib.vltim.y alcntiapundoillo 3.  vcr-  ^HK ibi /imt.  Vnde vbihxc  cunfuctudo  viget» 

IjcuIo  ffr/fo/t^Wirr.I.cfl.lib.j.crp.ao.  diib.^r.  mngisvidciurcocpcrari  famuKis  fic  fcribcns; 

num.i^^.SalasfiV  vfuw  dub.^4.iium.6.  & ahj  iii  lioc  cnim  eli  vaJdc fimihs  tabcllaiiis  confi- 

coirirunttcr.  cicntibus  inftiuncnta,  dcquibus  poftei*  Ec 

Yf     ^ucd  attinctadfcmulosvlbiati),  ncnnullt,  inxta  hanc  do^rinam  intclligcnda  fiuit  qlni 

vtSylucftcr  t/tfM^.  doccntpcccarccontralu-  dixi  Tradatu  fccundo  ,  difputationc  quar- 

^itiam,  fcd  rcntcncriadrcftitutioncm.  Hzc  ta,  miircro  126.  &  127.  de  famulis  vfih» 

'  lamcnvtrepugnantiaititcricmerh^  rei)chin-  rarij.  ' 

tur.Si  enimpcccant.ccntralttftitiamrcipsail-  CoII^itur  cxdodt{n&  tradita  rcncri  ad  loff 

laronamno,  ronpoflimt  non  tcncriadilllld  rcftitutiontm  ccnfulcntcm  ,  vcl  fuadcntem 

relarcicndum.  alicui  cclcbrare  ccntradum  vfurarium  ,  vel 

Vcriusergo  (cntiuntSottis<S)*4f(r  Jip|7trM.q.i*  muruarefiib  vfuris.  Ita  Nauarrus  fupra  nu« 

ait,.4.ad6r(m.Mc4inaq.iCrtryirrir«/»riMii^.  in  'nr.cro  265.  Rcbcllus  fupr^  numero  vigefimo 

/oluticrcad  ^.j-NeffellmlucKfS.VcxTvsKa-  primo  Lcfltus  fupra  ccntcf  mo  fcptuagcfima 

tiana  dub.  17.rum.2j5.  Salasfupranum.ii.  cdsuo.Mohra  &  Valcntia  fuprik,  &  alij  Re- 

Bancz  ad  art.D.lhcmae  q.78.  lapccitatum  deautcmhoc  hmitat  Lcilius.,  Valcntiai  Re« 

dub.5.Valentiarupii, liilolina <iipril.Si  coope-  bdltoSy Idolina,  9c alij  nifi  fiiadcns  credat  boc 

rcnturin  cx.-^dicuc  &  ccr.ucnticnc  vfuraria,  gratumforemutuatarijs.  Tunc  cnimc^m  illt 

jcrcri  fccurdolocorcftiiucrc.  .Addunt  tamcn  confcntiant,&ratiimhabcant,  aonccnicntnr 

Sotus-&  Pcti us  Nauarra.  Itcm  Tcieius  Iib.  j.  inuiti. 

.  C.36.  9c  ali)  recemiorcs ,  quod  ii  ftimuli  ier-  Vttuin  alitcm «  qoi  (tta^cm  mimis  makrtn  toi 

uientes  dcmir.o vfurario ablquc v\lkvi,8c  coa-  parato  faccrcmaius >  pcccent  &  tcr.cantur  d 

^iorc  abfqucminis.  &  impofiunis  vcrbisno-  rcftitutioncm  ,  tunc  inTrad^atu  dcfcandalo,  ' 

jnine  dcmini  fui  fuium  pcfhilant  pccumam  tum  in  Tradatu<f«  ^r^rriffiour  2.  diip.^.n.T'^ 

idcfeitaiiif  ncquc  peccant,  oequc  tcnentnr  icftt-  &  dilpntatur  ibi  legator* 

.     ,  Hta 
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103       Tncctiam  qui  fiiAt^ct,  vcl  confulit  vfiirarto  jnlmunis4rcftitutione,  quodcgoverimhato,*  * 

poft  ccicbratuin  contradum,  vc  rccipiatviuras  quando  cabcllio  tccit  inibrumentuniin  raao«'  ' 

promiflas,  duaiino<l6  confiltam  vere  fic  caufa,  tem  motuAntis,  &  pro  voluatateiDfiii.QiiMir  * 

vc  recipiantur  vfurje,  quasfineconfnio  vfura-  fu,etiam  fiftendo  in  iblo  lure  iktatc»  peectt 

rius  non  rcrcpilTcr,  tcnet ur  ctiain  fcftitucrc:  cft  pcrindc ;  atouc  procuratoret ,  qui  poteftafem 

cnini  vcr^  cau(a  damni.  Ita  Salas  fupr^  numcro  nibcnt  ab  vitirario,&  nomine  illius  contradas 

3.  Eft4<je  coinmiinis  fennsnciafDodontmiri  celebfAnt  vfiirArios,Wani(que  cxiguncjq;^ 

Ttadactt  dan^Hmkm  agentiura  dd  ccmfii-  non  ncgaret  Medina.  SitamenrtmHo  COB^" 

lcn^^e.  fcctt  inltrumcntum  in  fauorcm  mutiiatari^  •• 

to^    De  tabcllionibus  vcro  ieu  notarijs  confi-  quia  aliccr  non  inueniebat  mucuum,  nonfMX*' 

cientitas  inftnimentum ,  fi  paUiam  Tfifram  bicurad  reftitnticinan.  "  . 

▼.g.quando vfiirarius  mutuauir  centum  vt  rcd-       Aliud  docet  dehts  tabdlionibasModifli;  RO 

•    daiifur  illi  ccntum  &  quinqnc,(I<c  tabelliofcri-  quod  imptjj^nat  Pctrus  Nauarra  ,  quia  nbn 

batdcdille  ccntum  &  qumque  omncs  conce-  omnino  calluirmentcmilHus.  Egotamenpu- 

duntpcccare,  flr tencri ad reftkutioncm,  quia  toveriffimum(cilicec,  quod,  Ci  dicubi  (edafi» 

cocpc  ratur.Lcgacur  Suarez  de  cedbris  diiput.  lure  Canonico  id  proh  i  bcnte  elTent  lege»6ici  i** 

ij.ftflionc  y.numcro  2^.cxcomman.9  Na-  uilcs  compcllcntes  ad  (olurinncm  vrdranim, 

uarruscap.iy.numcro  103.  Regtnaldas  Ubio  eos,quicasprominit{cnt,  iuxta  quas  clktiu» 

25-num.440.  dicandum  in eo  cafu)  cabcllio  conHciens  ic^  ' 

for     Quodcgoifltelliacrem,  quandoid  ioceiec  ptorasnofi  pcccarec,  nCque  ad  reftitationem 

inuitomutuarario,  lctus,  fi  ad  huius  gratiam.  tenerctur,  ficutncquc  mod6  (inquit  Mcdina) 

&  pctirionC' fcriptura fiat ,  quamuis FoftC  pcc-  pcccat  C(infi.  icns  f:ripruram  venditionis,  in 

cctcontralegcspofitiuas,  autcontraiuramcn-  quarcs  vcndicatuicmaioriprctio,  quam  iiciiU'. 

wm  praftitiim  ,  quando  miimis'tabelliona<*  ftirni  citra  dimidiain  i  8c  ficutteftis  <le  vcriHi^ 

'tus  fiirccpic  iuxta  Confuctudincs  Rcgionum,  tc  in  fimili  vCtiditione  ceftjficans  vocatiB  zt^ 

qua  rationc  Comitcs  Palatini  cligunt  iiirn-  tc  ludiccm  ,  quia  in  tali  rafvi  lcgcs  iuftae  ninr, 

mentam^notariis,  quopromitrant(cpurciu-  ob  maius  bonum  publi.  um,  6c  ludcx  luftc. 

ft^&fideliterconfedurostaftnimenta^fcri-  iudicacfiicandifmeasinferoextecfofi.  ItofoK 

pturas  ex  cificio  facicndas.  Ica  Leflltas  firprli  qoic  Medina)  tafti  poflct  iudicare  de  <p/imr* 

nutnero  i8o.Sa  vcrbo  T///*w.numero  12.  Salas  vbi  fcilicercompcrtum  cHct  vfjr.is  alitjuoset» 

dub.^^.numeroy.Rebellusfiipa  numcro  ic^.  fc  tolcrandas  ad  Reipublicx  necciHutibia  *' 

MoUna  fiiprAcomrOucrfia^.Bafiez  fi^ar*  fiibaeniendum.  Hascamen  lcges  iidvftatfifk; 

ticulo  3  .dub.5L.coiidnfiofie  2*Vsksicia,Arag.  redocent  Socus,  Tolctus,  Petms'ik  NnlMlA 

\&alir^ipr.^.  locis  ciraris ,  aflcrentcs  ludircs  compdtoilBl  ' 

fO^      liadcm  ratione  <Je  tefttbus  phibfopban-  ad  v(urasioluendas,(ecundumconfiietadiate 

&iaeft,quaBdoconcttnramadinih'umentum  .  iniquam,velftMotam,tciiertndidlilutk»iiauii 

cnnficiendofn.  Conftat  cnim  ipfv^  rcncri  ad  fcd  quiddtecndtunitcin  hoc»  diceopniiafiA 

rcftitutionem  ,  qucindo  verccaufa  lunt  d.imni;  dubit.7. 

nifi  fortc  hoc  faciant  bona  fidc,aut  conlcnticn-        Circa  proxenctas  qu.xrcntcs  mutuatariot  ui 

tibmmutuatariis.ItaAildorescirati.  egentes  pecunijs,co(quc  adduccntcs  ad  vfiirai- 

Medina  fiipr^  atTcrtc  de  tabellionibus ,  {9c  tios,  Mnilci»ft  merit6 (entinnc  teneri  ad  rtfti»  ' ' 

'  idcm  judicium  eritde  rcftihiis.)  Qj!oi!ll  apcr-  ttitioncm.  Coopcrantur  cnim  ad  damnutn 

refcriptura  contincat  veiitatcm  ,  ncquc  pcc-  nonmmus  qu-im  conlulcns.  Ita  Bancz  fupri 

cant,  ncque  tcncntur  ad  rcftitutioncm ,  quia  dubitationc  c.Aragon,Molina,  Sottis.Nauar-  • 

Slafcriptura  nonmagis  fanet  vni,  quim  al-  rus,  &  altj  (upcft,cciias  oppofitam  tefiecLtf> 

teri,  &  nulla  cft  inforo  iudiriano.  Imo,  vt  fiusfuprA  nomero  184.  Syluc(tcr  vcrbo  vfimi 

ftit  Mcdina  .  I  cr  cam  potcrit  ngcrc  muroa-  ^.quiftioncT.quiputantproxcnarasnonrcnC- 

tarius  conira  viuranum  in  toio  ctiam  exte-  riadreftitutioncm,quiavtdcntm:praelUrcbc-- 

liori.  .    '    I  nefiehm  nataatari^  eiC^v»  tcm  gNiam 

108      Qusado  autem  Mcdina  ait  noR  pcccare,  cere. 

paco  l€<)ui  tanturo  lure  nanirs.  Nam  contra       Hoe  tamentantutnverum  cft  quando  pro-  m 

]us  pofitiuum  procid  dnbio  grauitcr  peccac  xencts  agunc  partes  mntuacanj  ad  inftannaia 

prascipu^  conm  Iq^  noftri  Rcgni  CaAdhe,  ipfius,  non  Tes6,qaando  prpacmetttoftiRf* 

quw iub>gtMiMhiHi  pflai^tprohibcnc  fteikaltt  vBtat,  aut  mittamiir  ab  vfiwatrijs  ;  vt  rc^ 

in^humcnra,  prajtcrquarn  quod  ineo  etiam  doCuit  Salon  fupra  ctmtrtuerfu  nona,  ad  fi- 

Regnohtluramcotvuni  coQCraquod  agic  ta^  oem.  Saias  fiipri  numcro  decimo  qutoto» 

\mo,  «cfllir. 

.Quodver^attinet  ad reftitutionem,  ve-        Vtrum  atrtem  Confeflarius  teneatur  ad  yij 

'  ram  puto  (cntentiam  Mcdinx  Jicct  Sotus,  ad-  rcftitutioncm  quando  fuis  verbiscft  caufa,  cut 

dar,  quud  fi  vigore  iliius  iitftrumcnti  pofte^  non  fiat  refticutio  ab  viurario.  non  eft  hu« 

condcmnarecurmutuataiittSjnoncficttabdlio  tosloci,  obiter  tamen  dico  tencri.  Qujadd 
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-   tft^f      ndiPQnf t  pqenitcmcm  (le  reftit\idope  tencretuc     totjim  r?(licuti90eiD  in  {uli^um» 
-liirliwfe  fintygWfftte  «ft  oan  (cn«H  i4 vtpotc  cay&  dRcax  totnn  damiu,  iuua  j^ne. 

>lliti«qfiP «  df  quo  io  Tr»«^tu    ujllmiMt  ex  falis  rc^nb» ^i^afiflar,  Rano  a9Ccm,ciiir  iin. 

inftitutodi/putatio.^.num.^^.    fcqucntib.&:  guH  tcneamurpro/uajpartc.eft  qula  qui/entjt 

•  .  4>4vt4t*4              ^.{^  Tradacj.  4'^*  ^ofpmpdum,  co  mo<io  *  quo  (cnuc  commg* 

l.|ii4mai^.^i^ucAtib.9naxime4J^     v.  ^Mmidebetieotir^oims.  £rgo,auilcocitcom« 
TtsmtB^  «         pntp  QtW  t^ceri  «4 iDQdum  in  partem ;  ixi  parccm  4cbct  onus  {en- 

^tvtiQDCm  qu»  dcppnit ,  vcl  muruar ,  vcl  alio  tirc .  IdcC>  lo  (ucccffionc  h«rcditaris,  Ccut  di- 

C09tra(^UC|ratiitpccuQi<imvrur4x.io>quainvii4-  uiduntur  bona  proportionc  icruati  ,  c^dena 

n|Si|S(ir«iiitHr4aturu$  fub  viliris.  Hic  cium  proponioncdiuiduntur4ebita,9li4s  non(cr- 

^   NyM(|liP9ncx(clicii»in^tia  aUwpoteftb^  -«arecuraiqualitas.  Tantumergoquilibettene* 

I aot  mal^  vti.  Atque  adc6  non  videtur  pcc-  tur  rcftitucre,^  foluere  cum  proportiQne  Im* 

care  co^tra  luftitiam ,  nequc  mucuatarius,  qui  rcdicatis,  &  oncris.  Ij^co ,  qui  rertia^l-partcm  , 

(oluit  vfi^raf .putat  per  boc  iaturijMn  llbi  ficri.  v^.  bouqrum  accipit,  tcrtiam  taotum  paftcm 

"5    OppofiWtWMQ  4ic«li4um  cft,fi  tii4«t  ,v(urar«m,iS(dcbitonimtenetiirfemw9*' 

-flyp«ciimia>«4j«>*tGai^amvruram,attt  cam  Hocaiitciiivenimcllc»4vccToletw,  ip  119 

>  .4mnilat:tuuc  cnim  exercetai^nem  iniuftam.  foro  con^cientia^,  nam  in  fbro  exteriore  aliter 

•iMBaQc»adi|  Cit^tamartic.4.dubit4.Sa}on  altquandp  iudicatur.  L«^atw:  idem  Tolccus 

4biddb<wf«iMyif.  4.  M<4iiMiiip  33  ^  ]ococitaio,Tbta^(piai)bt«c  . 

^  ^  bit.illo  44  num.4.R,cbd|.flp  aiii iiip.  LcgBtiiif  Hiociequitur  >uduo finc  hsredes vfitnwi|i '^. 

Sanchez  m  Summ.lib  i.  c.7.  n  36,  &  vnus  nofir ,  aut  nonpoffitrciVitucrc,alteruai 

%l6     Quod  attinet  ad  iecuodam  partem  ticuli  non  tcneri  admtcgram  refticutionem ,  ied(br 

^   .  dubitatioois  de  c^igatione,qux  tranfit  ad  ha^*  lam  ad  latam }  atque  hoc  paiSo  expticant  ca* 

flides  v(ttrartj.  Supponendoqa  in  primis  eft,h»-  put illud  tM  n$u  Salon,Banez,&  alij  (upr^.  V%  . ' 

rcJcs  tcfcri  ad  rcliitucioncm  pro  viribus  hje-  enim  reilc  notat  McJina  ,foIiim  ex  ilIo'ca« 

reditatis ,  quandQ  vrur  iriusnon  redicuu  dum  pitecolligitur  hxrctlcs  tcncriad  rcftiturioncoi 

•Yiuecct ,  perinde , atquc hxredes  iuris  iq  dcfci-  licuc  dciundus  .  Quud  dc  ommbus  (imui* 

.lAnnilUus.  Ukhtibcwc^tmm^^t^ifii»  Ra^  (iimptis'inteUigi  potcii>iiondc^KilibctfeoMr* 

tioe(l;quiaoblig»tiorealisdefundi  transmit-  rum,&  incocum. 

V  ,   tirur  ad  nxredes,  qui  'ucccdunc  in  locumillius,  Ratio  vcro  Nauarrffacili  foluitur;  variatus 

&  t^utantutpjrQcadem  pcr/oni  .  |ta  cooa-  enim  eftrcrum  ilacus  .  ^iiando  enim  bona 

.  -mmttnlllShkihkMmhMt^lkk^^       n  «naiitiQbvtiapotdlaieddUndiyoblig^tioffMPi^ 

St7    lUud  aotcm  eft  diib^Mi  a  iin  qnindo' (i^  ' 

phncslmndes^quiuisteneacur  intotum  iuxta  promdcdcBcicntibus  aiiqutbus  bonif,  ex  alijs 

•viniiHriigKediutis>altcrodfi^cicntc  per  im-  dcbcbac  iuluere , ciuia obligacio»  qmsaunebac 

potcniiaui ,  vel  aliam  caufiun?  Naua^ rusc.  17.  in  pcrron^ ,  refundebatnr  cxilliin  bona  •  ^us 

anim.2'78.putat,qucmUbctceneriiiifon»mpro  manebant  fiibilU.  Poft  mfrtem  vcr^  iUinit 

viribus  fux  hxrcditatis,  in:i6  idcra  ccnfctdc  cum  diuifionc  bonorum, diui(a  eft  obligatio, 

donatarip  vtlJcgatario,  inquantum  fadus  cft  &  iu  quilibct  hzrcs  jblum  obligatur  adp|Br 

ditioTyiiomncs  hxredes  dcticercnc.  Probac  tcmdcbitipro  ratapartishxreditatis.  - 
«cJneibe.<ctcaco,  vbihabecurhnindcsvfiir»* '  %Adnertcndum  tamen  prim^eft  cum  Tolc*  133 

rionim  tencn  ad  rciticutioncm,  licut  tenerctur  to.  Leff.  &  Rebell.Sa.MoIin.  Salon 8c alijs,  fi 

defiindus ,  fi  viucrct.  Hic  autcm  tenercrur  de  aliqua  booa  acccpta  per  vlurasextarenc  in  fpe- 

^ualibccparteruorum  bonorum ,  ergo  ^  ilie  ci< ,  id  eft  eadcm  in  indiuidoo  apud  aliqu^ 

T  nd^mqiiddiac  narsbonorumtr^  |imdcm,iUci«ncnvcimtdkitHCiedoimii^ 

firtpl^l^ll.inilludcaptttiWfidibjicim  &abaliish«redibus  cxi:;crc  partesniai. 

djaknto.  £x>ftimant  cnimomniabonavfim^  Aduertendum  (ecunc^o  hxredcs,  qui  nthil  UJ 

-  ^  ii|,ranteel]6lm(xdiecati..  .      .  >        t:  e»  bonisvrurarii^cccpcrunCi  ad  nihil  tenerii 

Ali j  lamcbwiwt  Hoo  ■iiii|ii|>r;  bapttkin  obligatbeoim  cn  dciido  nonnocet  bntcdf. 


teneriin  totum.ItaSotus^lfAilrrii.  Mcdina^kpifi  quosd  ea,  in  qwbus  ille  fucccdit  defim^.  >^ 
iktvfnrxfejlitHtmff  Xn  roluttonequinta.Sylueti^pErgo,riin  nihi!ofucccdat,a4nihil86nCtacw  ftc 
«/iir^  6.qu;$ft.io.  Caieun4^comp2.»f«i/?.Tra-  Rei}d|^p.n.f.&||iimulti« 
aat4i  c. c. Couarru.  }•  vnntrx.i.  Pccrus  Na-      A«Jfcandt»n»|i|^,imtta  (opra  dida  cfle  124 
I  «iitfilubtf.t7.  Tolctnslib.f  c.jf •  Salon  a.a.   ptidUti4mtrmii$\ mium  in M^niianefti* 
oom.^S.  artic.3.conrroucri".8.i}4iic»  ibidem    tutiont  cuiusrcsapud  vfUrarium extat ,  vclcc- 
dnbit.4.LeiI.iiip.dub.20.num.i75.RcbelI.(u-    iamapud  hzrc4oi,)pixt«cumbonis ipGusvfu- 
pr^  quaeil.ciS.icd.s.num.j.  Sa vcrb-fy<ir«(.  m>-    rarij , vcl hjercdif .  Id,  quod  latc  prol>auimus  , 
lnwoi4.Salas</rt//«ntfdub4}.pnni.af  Mcdin.  .dnbi».iJP|.ii|0il#6l»iM^ 
40put.  332.  Azor  3t  alifiipri.  (S^jipd  iMdii-    hllf  inttodod»  «4  cvBHioiD  » in 

^n<lumc(tdummodoali(|uisnoniircau4cur    ^o  pcrfeuerat ,  i^uamms  mixta  ,  res  aliena. 
fwcrinooiclbqiint.  Qwcnimficdlacaafe»   JMainii06C«fo  4«ccot  Salonlup.^^arrvar^^^  • 


•*    "     LIB.  II.'TRACT.  X.  DISP.  111.  DVB  v; 

Salasif  vjSir».di^.33JUiiQcr(>  xo.  LelH  & alij  audoritatc  Principi$,pr«/crtim  cmnliom  OU 

fupi  a.  nonfintoUigataoDligatioDe  rcali».itmaneiui- 

e    Quod  aittinet     legatartos ,  &  donneanos  hm  (ciUoet  aujt,  cx  qiiibw  podkv&miiiiiN 

lueretles  vfurarij  ,  quidamd  dicar  Nauarrus,  ftitucrc. 

'non  puro  tcneri,  dumraooo  vHirarius  rciiqucric  Quarta, Ct  in  hoc  pcccato  moriaiur  vTurariw  ly 

]ijErcUibusbon2ruifr:icntiaad  iatis&ciendum  nonadmittitur  ad  Ecddnfticam  (epultuiaa. 

ddbicis ,  Sc  praeterea  legitimatD»  «el  ooaiiaiiw  c.  Qma  iji  §mtiim     i^Bri$»$,  ic  ClrmfHao.r. " 

qujc  ip^s  de  jure  debetor  iuxta  varias  locorum  de  (efdtwrki  vbi  ctiam  poratnr  peena  fdpenti»- 

lcgcs , aut  ftatuta.  Fundamcntum  cft  j qiHale-  nis ci,qui  tradidcHt  frpulturam  vfiirario.  Imo 

gatanj ,  vel  dooatanj  nonfucccdunt  inonera  coDtrapraBrutneBtcsicpeliri  iMiiuimpdi  Tfui^ 

'tefttfftis ,lcd  Ibijkiii iwrede».  Cito cniin  hi  fioManeftescooiaMioicano ,  k  qtia nequeaat 

fucced^tn  juRdefimfiiliwmlif^f  (F.  ie  regH"  ablblui »  donec  krisfccerint  ad  arbitrinm  fii 

^/ivrv.  Knvcr61cgnta9j>aBquume(l,  vt  uli,  Epifcopi ,  faltcm,  li  fcpclbnt  poffc  (entendam 

non  lcgatarii  rucccdanc  in  onera »  dummod)&  dcclaratoriam  criminis  ( j[>ecialitcr  latam  ,  n 

selida  fint  bonak  fi^icienti*  ad  fitiifada^  ligoifiatt  LdLfi^idnbitationeasjnHmiSS; 

dum>8cin(iiperquaotum  fuffidc  ad  ipfbram  SalasTfaAacJlrt;|Snw.dubitat.47.num.o.  La* 

lcgitimam  ,  vckquartam  fakidiamMixtalegcj,  giturcaput^c^twijfMwrfpvywr».  in  6.  vDipny 

aut  coDfuctudiocs  Re^ionum, dcquo  diccmus  lcribicui  modusfatisfadiopis  facicodz,  viur»> 

in Tndato  deTdbmcims.  Itt  Motin.  fupni  rio ,  de  qno  infii  nonniKil  dicemos,  &  Scl)^ 

Kd9dl.(upr4n.y.Lc(r.lib.4.c.2o.dub.20.  niK  ftaiDcotisdiip.^.dub.iS. 

mero  i74.Mcdin.q.4.<if  rf«rM.&  alij  ,quosro-  Quxrunttamcn  aHqt»  ,  a»  trcs poftcriota 

fcn  Rcbeli.  iupr^  contraGlodam  cuataai>  &  panas  incurrat  vfuraruis  antc  (cntentiam  ?  M' 

aiios.  firmatSylucft.iupra,&aliquim  citatumopflt 

fijijainoim^m,  Btctttifilcraiofedc  nMiHfe« 

IDllbiCSltiO    V«  ■  vftKario ,  de  qu6  jura  loquuntur,nulla  aUa 

conditio  requiritur ,  vt  praeceptum  obligct  Sa- 

.1^                                       ,  ,  cerdotes,qoam,qu6d(itmaniicftus,vtnoRpof 

^HA  fin$9&que$  fmUM  nffnrS-  «cadoWad  ccmmunionem»  occ ledplclii 


riQrum'^        •  oblatioaiM,ncccoacediIcpiJtunu 
TlUTHm»  Quacrcttamcnaliqiris .  Quis ccnfcitur  mi- 

iiifeltus  (ea  Dotorius  viur;iirius,quoad  mcurrcB- 

PRima  poena  eft  in6mia.C.Brfirilar«n^  dnspncdidaspoenas^  Rcfponocoln  primiii» 

^ini|g4fiirin£uDta.l.fM|pra^.&3.q.7t  Jham  ccnfcri.qQiicapalam  csadit  ad  vfuraia, 

Canonc  I«/4Wfi&  ^.q.i.Can.fnpwfi.  vt  nulla  pofEt  tcrgiucrfitionc  negari ,  iiuedct 

Sccundacft  ,  vt  non  admittantuf  ad  advfuraminmucuo  Formali  ,  Auc  in  vtrtis^ 

commonioocm dottcc  publice  (acisfecettiic.  finevnicavice,(tucpluribusvicibus,vtaitN»i 

c.{^4  OTiMiiiftnr  dc  vjirnir»  vbiPanormi  iurrusc^.i^.niim.sSo.  Moli«.dtfi>uc.3|fat 

itcm  Saverbof/ifr^num.  7.  Tuf^ustom.  8.  ij.Salasdub.j^.Rcginald  fup.  &:  alij.  Q^^i»" 

concUif^^^.  &  alijcommunitcr .  Vuitautcm  uiscx  partcrcclamct  Couarru.  &*  alijiquostc» 

Panoriiutanus ,  &  aliqui  alij  ad  citatum  capw,  fcrc  ^iaias.Itcm  Syiucft.iupra  q.^.Rcddit iatio> 

iioQcflcadmictcnd6sadPcdcfiam,qoaiidodi'.  nem  lilolin.  dcmutiioctiamvirttialtdi^d^ 

uina  celcbrantur  .  Inoocciilhistamcnibt ,  Sc  ilU^I^.  ^oia  communt  nomineetiaoioksp* 

Svlucft.  T^/ir^f  q. '4.  nominc  communionis  in-  tur  vnirartj  ,  qi»t  ratiooc  dilatai  folutionfc* 

cclliguntrulccptionem  corporisChrifti,  &  mi-  ctnptionc  aliquid  vlcrafbrtcm  rccipittot. 

hihsclMMBatHiplacet  ip«aiacoimfftseftnii>  •   Sccaod&ccafetor  inaniicftns,3c  obtonos»  134 

genda.  qoi  fcnwotil  jodicit  condcmoatns  cftdctioc 

Tertia,  vtnonadmittanturoWattoncs  vfu-  crtmine. 

rariorumc.  Qr/4  Mtfmwiw.  det>y«tw.& iiqii»  .  Tcrtii^,  Quicon^floscfthoc  crifloenin  itt-'^> 

casacccperit,reddcrc  cdmpcllitnrt  dc  maocc  dici5  ,vclprobacnmcftiotiidiciopccdtios  CC- 
jb(pen(usabo(ficijfui  cxceucioii0)doiicc  addl^flcsidoQeos.Huiufmodicnim  notorietas asqHi- 
bitriiim Epifcopi  fatisfaciat.                      4  valct  notorictati  fadi.c.  (un  oUm,dc verb.fffv^ 

Dubitant  vcr6  audores  ,  cui  dcbca|  Saccp-  cdttMe.  lu  Couarru.in  3.f rfr/tfr.c.^.Molin.dtP 

^os reftitucrc  oblauonem.{oan.  Andrcas in eo  patat.ilU  334. Nauarr. Rcginald.&;  aliiiupci 
capirc  vult  reftitiiaidamiiflc Wiirario ,  fi  ince-       Non  cedetor  autem  notocios ,  qui  cnca  iu-  ij/t 

pit  vfuras reftitucre ,  (in  sutem  Epi(copo,vtip-  diciumcrimen(uttm^tccur,auc,  quicft  infi^* 

ic  dct  cas  expoliatisab vliii^ario  iiXqfiic hoc  ie«  matus  dc  crimiiK  v(urae ,  aut  contra. qucm 

qutcurSylucft.(upriL      c-  indicia, vclicmiplcnaprobatio.  Hxccnimsd 

Mihifcr6long&|»eiMMlft9dlcnboaato»  iocarrcndaspaenas  non(iifichinc,Dtfiaddatur 

-lUaienda  cdc  vfurano  f  Vttd -^601  iJlius  func;  i^ntenria  judicis,  qolpttbKcctur  vGirarius .  fcs 

mtqueadco  Saccrdos  ron potifft  difponcre dc  Sylucft.vcrb.v/iir4.2.q.z.Angcl.t/yirr4  19. Mo- 

tonisiHius^  iicqucqu»uu«iupc£it»aablque  lioadii^at.j^j.  Lcil  jib.^^o^ub.a^  Cof 
•  7 .            .                               \  l|y  «sn» 
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DE   COflTRACTV  MVTVI   ET  V  SVRA.*  ^jf 

uarru.fupri.  Rcgin.iIJ.  lib  i^.n.^^.  Salas  cx  Vcrum  ,  quia  dc  fado  probiri  non  pot^ 

^aitcTrai^at.dc  vfuris.  dubitationc46.&  alij,  cfHcacitcr  hanc  pccnam  imponcam  infidclibus, 

4|iiamui$  f)Onnulli  reclamcnt.  Ec  qtiiaem  Mo-  Sylueftcrliipr4q.  8.  cumalijs  docuic  taptuoi 

Im. eSdcm  difpucadone cttam  putat  potorium,  ibi  efle  ictinonem  dc  fidelibus,a^ue  Iwc  mihi  ^ 

autmaniTtfftumilluni,  qiiipubiice  coram  mul-  vick-cur  probabilius  fccundum  joscommune* 

tisidconfc(fuse{l,etiamcxrra  iudicium,  ibtlc-  liccr  in  quolibct  [<.egqo.d>iIpo|lti(Mltpe^MUttt 

Ktitt.  HabcmuScrgotnpliccm  notohctatcm:  iliiusftandum  lic.  .      •  .  •  '  • 

damjuris,  quando  iniudicio  e(t  conuidus,  aut  rat  lutnc  poenMi»  qili  dedit  mutuurtk^  v/ii- 

confc/Ius  vkirarius,  &  dcclararH<;  a  judicc.Ter-  ris ,  eas  tamennonreccpit.  Ref^iondctur  cum 

tiam  iccuodum  aiiquos  quando  publice  co-  eodcm,non  incurrcre.  Tcxcus  cnim  aperte lo<^ 

lMniniilti$confefinseft.QiMBauteaieitlMtno-»  quitordeeo,  cjui  rcccpitilIas,proquUiasibl« 

•     torieutibus  requirataraucTiifliciajB  »  diccfniis  ucndis  idoncam  poftulat  cautionem. 

dubitat.(cqucnti.  Qunrto  dubitatur',  an  (i  vlurarius  faciat  tc- *44 

tyj     Dubitari  poteft,  quando  roortuu$-c(l:  viu-  ftaqicntumMX>iiprsmi/sacautione,po.ftci  ta« 

.  laxiiitia fiio peccato  mie  confeiHone,  8c  latis»  men  ante  mortem  pneftet  iUam  f  vaieac  teftaT: 

£i4flione ,  dataque  illi  cft  Ecdcliaftica  iepulnif  mentiita.» .  Si  enim  vcrbis  l^is  ftanduok  fit» 

ra.  Quid  Ht  facicndum?  Sylucft.  r^r^^.q.i  y.  cautidncm  rcquiritfaiJlam  anccccdcntcr. 

zefcrtlentcntiam aliquorum ,  quam iple vidc-  Niliilominus  Glofl. in  illndcaput,  &$yl-m 

tur  (equi ,  adcrcntium  exhumandum  cfle ,  ii  ueft.qaaert.^.  Couarru.fuprik.Molin.ditputatr  . 

fins ofla  difcerni  polfinc;  hoc  camcn  nullo  juie  354. doceni  vdere  •  Hac Cnim  rationc  laili^ 

probari  video»  atqiieade^  cooiiietlldiniftani-  juns  intcntioni ;  tta,vc,quando  clicuntur  tcfta- 

.dumcft.  nicntaalitcrfaiSaelTcnulla,  intcliigcndum  (ic  ' 

Quinta.poena  cft  vt  nulim  interfit  tejljtnenni  (inc  cautione  ,fiucHacantc  ceftamcntum,  {iue 

- ,   mMfmmvfiiuHhnmt,^^  poftei.  C^od  veroatcinetadiepiiltuamdo* 

veljMthfaaeu(U  fnro  fuAtum  virilHs  fdcidtdtmpri''  cec  Couarru.  fuflicereA  h«redespnefteQ(cai»* 

flent  idimedm  CMUtionm .  Tefiamenta  quoqut  vfur/i'  tioncm  dc    fblucndis  vfuris  iuxta  GlofTam, 

rioruMMiterJa^laimvdleMntf  fedfmtirritdif'foith'  quom  dicitcommuniter  rcccptainCiciDcnit- 

IV.  VcflMttantcapitis  quAmqudm.de,vfmit.in6,  na  i.4feJ|!fi<Mt.inqaomco)ildtcioconfi^^ 

px  quibus  verbis  plane  conftat  teftamcntum  dini  ftandum  cft. 

|naaifefti  vnirarij  nullum cflci  nifi  faciat  prae-  Quinto  dubitatur , an  fit  validum tcftamcn-. 

di^a.  LegaturMolinacomo  i.dc  jM//iri4Cra(^.  tomcius,  quipriusfccitilludj&prxftiticcau-' 

st  difp.  X37-&  CMn»  s.  di(put.3  34.C0aam1.ad  tionem  »  &  nihilomtnas  p6Ae|  luit  pubti^us 

Rubriftdf  T<]faamifA  p.^.n.n,  vfurarins.I.egatur  $ylucft.(tipraqufleft.i2.Dt* 

Sunt  autcm  circa  hanc  poenam  nonnulla  ccndum  vcrocft  talc  tcftamcnttimeflcnullum» 

dubia.  Primumcft  ,  an  vlurarius  mantfcftus  niii  poft  manifcflum  illud  crimcn  viure  iiac. 

poilit  donare  causl  monis ,  etiam  non  praeft i«  cautto  idaoea  i  vtbenc docuit  Coujtfcn.  iuprl  ... 

t|caiuionedeiUacndisTiuris.NejSttMolii%  numero^.  contra  aliquos $  &  idem  dicarem 

&  Glofl".  communitcrrcccptainc.  Qtiamquam  <lc  pocna  fcpulturasfcilicet  cam  incurrere,  nid 

dc  t//i(rtf .  quia  pcr  talcm  donauupem  iliudc-  prxftctur  ^cantio  poft  manifcftum  ccimcn. 

rcturtcftamcntiprQjubitio.  vfurae.       •■'  .  . 

.  Veittm  mihi  magis  placetoppofltum  cora  ■  Scxt^diibitactt,  an,  fi  vdirarins  mauifeftai  147 

CoUarru.  vbiprnximc.  Quia,  cumtalisdo-  lccit tcftamcntum  pnrftita  tautionc ,  &  poftea> 

sutio  ex  natura  rci  valida  iit,  &  jurc  pofitiuo  clandcftinum  commiflc  vfuraecrimcn  ,  valcat: 

cxprcisc  noncafletur,  non  vidco  iulHciens  teftarocncum.N^aninciionRuUi,vtrcfcrtSyi- 

iafi4amentam,vt^icimw  e^niiBam^Neq^  neft.q.  15.  Iffiiamenmerit^caifetelleviilif*. 

.  miraodum  fi  hac  via  illudatur  pcokibitio  I»-:  dum';  praediaaentro  pcenapromaniieftoim-^f  » 

A  ,ti*  ^'Ommunis ;  quia /blum  tcftamCnra  alitcr  pofitaeft,&hic  nonccnfcturtalis .  Atqucct-   .  , 

fyiB^ ,  id  c&  finc  c  autionc ,  anouUaotur.  Sxpe  lam  exiftimo pofle  in  eo  cafu  fcpdii  i»  quod  vi-. 

emmhoccoocin^tn  legibus  hami^ .  No-.  dssur^qutMoliMdiij>.itta33^. 

^ne  ftdllfieriporcft ,  vi  inak  kgc  omnia  in-.  rScptimbdabliinir  cnn  Sjrweftroquiddi' 

conuenicTJtia  vircntur  .  Atquc  io  hoc  philoio-  rcndura  de  co,  qui  voluit  cautionem  praEftarc»  > 

phaodum  ci\  iuxta  {uptadt^a  dubit.^.concluT.  ncc  potuit  morte  praeuentus, . .  Reipooda  Sylr>  > 

£.mim.76.&firqucnc«  ue^ro.  14;  cum  aTijs  ftenndhm  tt«ictMMi' 

M>     Dubitatur  iccund6,  an  praedtda  poena  ha-  .  juristeitamcncum  efte  nuUum.  iHMnim  Kbou^  ; 

bcatvim  rcfpc^flu  Tcftamenti  cius ,  qui  Chri-  ritcdutioncro  praeftitam  .  Rcfcrt  timcn  alios 

ftianusnoncft,  ai|tpon  cft  ful>ditus  Principi:  cxtiiimantcs  iccundum  bentgnam  juris  Cqi^^ 

Chnftiano,  Coulrru.  iuDranum.9.  pmatha^  tatcmWlidumcfsc  ,quod  mihi  eftvaUeviri-  , 

|»«qe  locum ,  fi  calis  infidelialiMitusfit  Prio-  iimilei  fi  in  fbro  cxtcriori  fiifficienterprobctW  .• 

'cipi  Chriftianoy  fva  ^uiotiMi ad  h«i  i>cnai  •  voluntas illa defiinftlTancniiniiirioiiahtliwr  •  ^ 

fiibdicwcft*      •   caplicaretur jus.  "  ^ 

Kkkk  a  Odauo 
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9^  If.  TftACt.  X.'I>tSI>;  lil.  DVft.  vn 

06bB5^b4iiaKVyaofitfalidamtc{lamen-  y.* 

tiimvfurarii,quiantcmortcmnon  h.ibcbatuf  Plfbiftltt^      VI    *'  "  • 

notoiitis  vfurar  iu&  i  poft  mortcm  ver6  habetur  * 

imii0«fia«jte4»oiiaeofaim.Namteiiiui^  iimamuUggiiiur$i$msKe  fiimt»^ 

tunividcturconfTrmatum  pcrmortcm  ame-  ftfoffr^,  ^flf^ffiP  fTA- 

^ttam  viurarius  eOct  notorius,  &  antcquAmr  •^•r»,  ^». 

■dd&fc.  Itnpedimtintum.  Ita  RebclL  tiU  8.<|.        ^ore  'UJUfartUS^  Et  qtlA  flOtih 
i6.loflLAifc3iJdohn.dirpraiAii,i7.  Re«-  /.o*»,.»;>f; 

fiip.concluf      &  alij.  munifm^ 
ty>     Scxta  pocna  habccur  tn  codcm*  c.  QiuM'  * 

^fum.  itv^ ift^.iam  citato^,icilfcet,TfiHacios  ^>|Oii)irr«(ttpriifl.tf.  dicit  in  pneftail  mb  i]\ 

SKNi^  admtneados  nd  confeflioneiQSacta*  M   ^  (uificerchmplicemcaiatioiiem  ,  qnita 

mentalcm;nifi  prius fatis^aciancquatenus poC»  %^  Jyocanr  promtffionem.etiam  iutatamde 
iint ,  vel  ,  Biupraeftcntamtioncmiduneam,        -     tuturafoiutione  ifcdrcqtiinpignoiatt* 

qoaminvftatCfofluiie  cieditotSMKy vel  ordi-  ifam vd fideiaflbrtam ;  pro  quo  pimesdttibte 

Sianouici,ficreditorcsdenni,  vd  eius  Vicario)  mihtplacet,  quatido  p^iioiatitia,  tdfidgMili 

vel  Parocho  ,  auc  ConfefTario  coram  rcftibus,  ria prxft.iri  potcfV.  Si  cnim  preftari  nonpo^ 

■  vcipublico  notario  habcntcmandatun^ab-or-  puto  fuiiiccrc  cautioncm  luratam.  '  , 

^inario.  HacoamiahabeBtiiriirpcadi^tt*  ^  Reibtinod6e«glicare,migiiiiiiiiiiMi  V 

piie.  ,  tio,  ieu  nocorietas  ex  di«5lisdubic.  pm  i  fM^KK 

151     pepoenisClericimanifefti  vfurarij.Lcgatur  nccclTiu-ia  Ht ,  autnifHciatadiiiClin9eodai|l>^' 

Mdlinadilput.334.  &Salasdub47..:vbircdc  dictasomnespQenas. 
of^ndunt  ei  cap-.MffnMr  t^iMi.  Sui^ende»»       ConaR.fuprii;  diflin^uic  de  pcenis  impofuji. 

diim  ed&  ab  nfficio,ft  beneficio.  ^-Q^'*  i»  mnUtm,  de  v|mr.Extruiag.&  de  poe- 


dr/imf4rrc.i8.  Cuuarru.fupri.  Sa,v/Sm.n.i3.  lu  dicitexplicandam  eflecommcioem  fcntcndl 

Swsdci7Bfc-clubit.4y.Rcginal1l.lib  23.^.93.  aflcrcntium.c.  r.ummdiatcefudevfurif.Vrohrt, 

Quorum  aliqui  putant  judiccm  f^cularcm  po(-  manifcftuni  vlurarium  dici  ctintn  cum,  qui  ali* 

ie  mtcr  fjecuiarcs  dc  vfura  cognojdercfiuede  quibus  argurocnusprobaturmanifcilu$'Ad io' 

iore, fiMde^i^.  Connariamtamendixct-  currendasver^panuiiocapim  «(^^ll^i^ 

Tuicus  tom.8.$.v/iir4Condil.3^.n.l^&cIa^'  tanrum  putat  dici  manifeftum  viTtirarium ,  qui 

tOi  $.finali  q*  37.  ita  pal-^m  vfuras  cxcrcuic,  vt  ipfa  criminiscui* 

l»«     Xtodcm  nonaullr di/putant ,  za  pocna  infa-  dcncia  ntillapotlit  tereiucrlatione  cdah .  Fn* 

miKflaaertmpofitiaeft  iore ciuiU ,  liodae  hsbeat'  bat  }  ouia  noneft  verd 


n  eft  veniimiks  tam  graues  pcnpi 

UMimficnlktlim  illad  jusctiam  incxcrcf^-eiice»  impoiiu»fui(Ie  aducrful  eom  ,  qoi  iemd  tao' 

vfuras  jurc  ciuili  nermillai?  Couarr.^.  VAridr,  timi,a«t  iterum  dicdit  mmuum  fub  vfiiris,  licct 

C.3.  docet  fecundum  magis  communem  opi'  id  coofeftus  fucr it  coram  juilicc ,  vcl  dc  cdOi- 

nionanctiamiheoshdierclocimidiAampoi-  oecomiiAiiciieqneineam,  qvioomll^ONa* 

nam  hoc  ip(o ,  quod  i.in-t  omnes  vfurae  pruhi-'  mifit  1k>c  crimen,  Stpoftei  futt  cofraiduilil^ 

bitx  funt,  &  mihi  placct  h«c  lcntcnti».  Quic-  dirc;quia  licct  fcnrentia  cnn>  faciat  oMntfeftuni 

SiidautemittdcjureCariercojin  Caftdlalcn  vfucarium ;  tai»cii  ad  incurrcndas  easpoemSf 

tiimtit.tf.lib.S.mi^piUr.a^omneMniaerfim*  videnirieqiiiiritneo  capiit.  ttiamaimfenW 

vliirartos  extcndit  eam  poenam.  tiam  euidcntia  crimiRts. 
.^f4    Statuitar  ctiam  in  codcm  Rcgjto,  irt  vfurarrj        Et  quidcni  de  jurc  Canorrico  placct  tniU  Ijt 

aoMttant  qtiodad  viuraov  dederint ,  fic  inAipcr  hac  doiSrioa  quoad  pofter  iorcm  hanc  partnn, 

tantumdcm ,  dioaidium  <piidem  Fiico':  Himi* .  fed  idemdicerenT dc  prioribuspoen  isj  quia  it* 

"  dhmifero  dcennf dinadii  accvboti .  Rdiquii  cttato  capite  raw»  mdbtt^i^  b  quo  eft  ^:rino  de 

'  vero inrefedioncm  muroram,aut  cttlificiorura  pcenis  pofltts \n  cajyitc^i* in  omnibm  ctiamti" 

pnblicorum.1.4.  &:y.tic.6.  hb.  8.  Aiaditctiain  dcturrequinpraTuiacuidcntiafadi.  quodle- 

Pragmacicam  editam  hiifle  contra  vfurarios  genticonftabic.  Ethcetdicarur  in  eo  cafou 

tnm  itfoS^qOaado  vfura  eft  pccuBie ,  eam  ta^  SIM^  stgmemitcoi^iterit  efi  vfurdrimr^M' 

mcn  non  vidi,  nequefcit  an  vfu  rcccpta  fic.  Im  raen  hocde  eoidentibus  confcntanc^  ad  tcar- 

ct%n  Lufitanis  comra  vfurarios  rcfert  Molina  tum  intetpretantiir  Molioa  diipatatXK 

diip.iUi  334.  Quidautemfiaicicndom,iitcum  OC333.   *  * 
vlmaiioooeiiiiio,ftqnidiIlip                 ,  Sciopltieiailos.^vciridefeeftuiclaKisAo-tff 

IbloConfefnonts  ex  r^idii  geBaaUraiKBfti*  *  aoribt» &  nos f^ihcabamoi dubital.  pr«ce* 


Jidx  pocn«. 

Dubitatip  VII. 
'^ljffd  fcena  imponatur  permt- 


t6o 


ctiamproptervnum  aaura  injudicio  prolw-  fonisj  reaiittenaac!6claneft,veiiOiiiiid^' 

tumiStamenivtdixniermo  folurafit  dc^u-    cxplicanone.         ,  ,  .  .  ,  ,4, 

rc  Canonico  ,  mihi  probabiUiis  «ft  oppoft-       Eft  tamcn  ditHculras  an  liatc  conccaktur  . 
tum  .  Lcgc  autcm  Caftcllx  4.  titul.  6.  iib.  8.    in  aliquibus^  RegniSi  lud^c^vt  poffint  foenc-  ^ 
Ji*rtw/4f.probatio  pcr  indiciadccrimincvfo--  ratt?  Ex  di^  tuteoB  coimt  hoc  non  eUe 
tm  admimnir  ,niio  aiidio  rcccptum  in  praxi,    licitum  finc  facultatc  Pontihcis .  QuoJ  pras-' 
Ttproptcr  mm  vd  altcrumadum  in  iudi-    tcrcA  probat  Nauarrus  infri  citandus  cx  c 
ciofufficicntccprobiTOiwpon».'ol«W*tpi»r   Foa  mMUm-Jc  vfurif .  Vbi  pr«cjpuur  vt 

-  Principes  Clufimani  cogant  ladsot  ad  rdn- 

tucndas  vlucas ,  Quod  (i.nquUNauarrus)  vi-^ 
dctur  pcscipi  nonpolfc,!!  Principes  habcrent 
potc{^(cm  ,pcrmi((c^t  cis  iUorum  acarci- 
tium.  .  - 

Dubitari  autcm  pptcft,quid  rcs  luhe^i^^^i 
...  clu(b  jurcpofitiuo-Sylucft.i/Kri  vltimoqwia. 

UTltiffJtiS  ^uiUf  atiOS     (hIs  tCr-^    rcfcrt  aliquos  diccntcs  id  crieiicitum  dc  licen-  . 

'  p  .  '    .   '    tia  Principis  ,  ipfc  vcroSylucfter  contrarium 

fJ^f'  ■  docct ,  &  vtriufqiie partis  affcrt  fundamentt» 

'    *'  I^ftingndidstamcn  funt  varis  adioncs  ,  6C 

£^atur  dc  hac  rc  in  primis JliolilUtdii*  quod  artinet  ad  locationcm  domus,iuxta com« 
putat.  jo^.circafincro.  '  '  •  munia  pnnicipiadcfcandalophilofophanduin 

^        ■    ■  •       eft.Sienimvfi]ra(tttspeccaturusfit  exBiaUcil» 

Ucittim cft illi  locarc  domum .  Si  vcr6  pccca- 
turus  fitcxmfinnitatc  aut  ignojantiS ,  kxuan- 
dum  cft>  quod  dilput.  lc<j^ucmi  diccmus  dubi- 

tatione  i.  '     . "      '  ' 

Petmittcre  autem  vfuratloa  .nianifeftos, 

ncnpunicndb  illoSjpcrfcHoneftlicitumPEin-  '« 
cipibusChriAi.anis  ,  nifi  fprt^  cps  pcrmitcanc 
cx  causa  ratioiiabtn ,  puta  cx 'cand  'etlitllldi 
-maius  malum  ,  aut  ob  Doiiniii  Cbmmune.  ' 

Vcrum  cnimucro  frequcntercx  vfiirisma-j^* 
lainrcruntur  RcipubHcae ,  8#IiCct  (vtaducr- 
tunt  Couarru  &Molinacitati,&nosfignifi- 


Qupdad  hanc  rcmattinct,  c.pmno 
i^cvjHm  io6.  BxcommunicanturCle- 
.rici,quinonfuntEpiC:opi,veI,  quia  pcrmittunt 
•    jfcrfari  infuis  tcrris  publico^  vlurarios,  ctiam 
^icnjgcoas,.vcl,  quia  noo  cxpcllunt  cos.  Quam 
;  caBcommunicati(»iem<ibliun  incnmmt  Clcrici,  • 
l  ijpAtuBt  domini  corum  populorum ,  in  quibus 
vfurarij  habitant,  vt  docuit  Caictanus  vcib. 
tx(owMtmicatio.c,  C2.Kauarrus  cap.^*/-  nuircro 
la^iNomiiieVCIO  alicnigci.aEintelligun^Do- 
'  .j&^cini»',  i^ni  jnea.icnm9atiis  nc  n  eft.ncque 
|>arentes eius ;  &  quantiim  adhoc  nihildifcri- 
jjunis  cft  ,  an  iit ,  vcl  non  iit  vlurarius  (^hiiftia- 

'  jmsb  vdCafenflli^vtaciiniltiadocuitfupriNa-  .|yab«mus  propcfincmdubuationis  j.)  punitio 

.  uarrus.  •  •  .      huiuscriminisad  judiccm  lascularc  (imul  &  ad 

lCi     ImpoQittjr  ctiam  in  co textu  excommunica-    Ecclcfiafticum  poflit  pcrtincrc;  fi  tamcn  Prirv- 
.  '  tio  Clcricis  qm  locant  domus  fuas  vfurariis,ycl    cipcs  condant  Icgcsdc  feluendis  vfuris  ,vd  co- 
quouisaliopraetcxtucamillisconceduntJIancJ*  gcntes  {oluere,  communitcrdoccnt  Audotet 
vcr6  pceoam  mtelligunt  citati  Audorcs de  qui-   cooperati  vlnriarijs ,  &^auiflimcpcccare.  Ex 
fcusuisClcricis,  etiam  fi  nonfint  domini  oppi-    causa  tamen  rationabiH  id  po/Te  faccrc  Prin- 
di.  Intcliigi  autem  dcbct dc  locatienc  ordmata   cipcs ,  qui  in  tcmporahbu^on  agnofcunt  Stt-  ' 
ad  foeoerandtim ,  vt  notat  Nauarrus  fupri.   pcriorera ,  optime  defaimt  Nantnuc  Ift^ 
.  Apeh^  cniiB  liocvideturjntcntam  litieras.  £x  confilierum  conCl^3.Lc^mnrqu5  dnbitatione 
'«pia  Ctiam  Colligitur  iropignorationcm  illici-   ^  huius  difpntRtlOllii  dniplU^QC  dOOnl; 

m  dlch.4l^p<mi^imfom 
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9^  IIMI:  M3ICT.XI.0WMV.  OVB.  K' 

D  I  S  P  V  T  A  T  i  O  ' 

;    '         •  Q     V     A      R      T  A. 

De  accipientibus  fub  yfuri^  mucuum. 

Onnidli«dtia^  leibm  neeeflictie,  tiitTtaitateesciifiiiteofiaeo^ 

poffum  Jubitari  non  iam  «  iionem  pcccandi,  vt  dicam  num.29. 
partc  mutuanris  fub  vfuris,       luxta  dida  crgo  afTcro  prim6,licitum  cfTc^ 

fcd  cx  partc  uiuiuatarij, <ju«  pctcrc mutuum  abfolutc  ab  co ,  qui  daturuscft 

alij  Au<aote$  lat^  dilputailt,  £ib  Tfiris ,  fi  pctcns  iubcat  caufam  nccciBtati» 

nos  morc  jaGi^  hiOliiks  cs-  ijiopriacjvcl  alicnx.aut  ex  alia  iufta  cauia.  Ra-' 

pc^aam,    "  tiocfl,  quiaidpctipotcft  ,  quodlicitcpoteft" 

pracftari,  fcd  vfiirarius  potctt  Itcitcdaremu» 

DubiCatio    Pnnia«  tuum.Ergo  aiamabfolutipotcftpcti.ItaRi- 

^  ^  .  e«rd.iD4.dift.i5.art.5.q.vJiimoSylucft.i^,^. 

:Anbee4U pitefi (faCCtfen  mH-  T-quaeftionc  i.  &  in^rprctcs S.  Thbm»com-" ' 

#M«#M»  Ail»  tTiffdrif         '  munitcr  .  Nihil  aurcm  rcftrt  rfurariura  elTq 

.    ?"WW?»yw^  VJtfrtS  paratum,  vdnonparatum,  Auguftious  enin 

.  EpiftoU  citata.  ablque  limitatioiK  aHqttl 

■  .^j^'    Egatur  de hac  re  Valcntii  d  i fp.y.  q.21.  dr  parato  ,  aut  non  parato  tradic  eam  dbmi* 

■      pund.4.  8^4.78.  D.ThumaBi.  2. &  nam ,  ncqucD.Thom. in pnfcnti  contrariatB' 

.Jl,^Suarez3.p.tom.3.di^.iS.fc(^.i.  docet.  Solumcntmvulthomincmnonci^m- 

3  CMcaa^ivnaccipiendi  putatSotna  ducendijtDadmutnandum  (ubyliB^.  Quod 
EBb^  dlr  J«/7/rM  q.i.art.^.licitum  clfc  accipcre  inft4ex|^cabimos,:danusCanaeiidiKctinl^ 
muttnim(ubvfurisabeo,qui  paratuscft  adiic  mincparaCD,qii6iiiioa.indiicatiircspetiliofiB 
Dncnaodum ,  non  ver6  ab  co.qui  non  cil  pa-  mumi.      '     ■  •    '  ' 

faiin.  IsdicatqiiehocD.Thomasq.784»C4.      Recemforestimien  altqui  voUmt  minorcm^, 

]|6nincanM^|4Uft^^  caufam  cfTl  ncceflariam  ,  vc  qaispetaKtildB' 

rz  num.i^.  aJlumabhomincparato  , quim^nonparato. 

4  .  Supponcndum  vcr6eft  ex communi  do^ari-  Ajijs  vcro  hoc  difpiicec ,  in  quo  non  poirumos^ 
iiaDo4orumlnmatecildefcandaIo,pofleall-  derernlinatdcaufithafl^narc  hninsperirionii.' 

Sucm  ob  occeflitatcm ,  vcl  vtiliratcm  pctcrc ab  ^olum  cnim  in  peculiari  cafu  vidcndnm  cfti IM 

ioadlum,  quibcnc  fieri  pott:ft,licct fciat  cx  "  caufincccflrtatis ,  vcl  vtilitatisiuftcrcw  fit,Vt,^^' 

malitia  malc fadtuvum  iuxta  dodrinain  Atigu-^  qui  pctit  calcm  adum.non ccncacur  vrt^rc  pcc- 

fiini£pift.ij4.Raciovcr6faciliseft.  Kam.qui  cacum  altcrius  .  Locuci  auccm  flimm  dcco»i 

peric  calcm zetamfio pctit  rcmmalam, «cjKic  *  quPpcccaturuseft^xmalitiljttoiitaiiieii fi pip^^ 

cr|>o  capite  non  pcccac .  Ncquc  pcccac  cx  co,  caturus  cft  cx  infirmitacc,  aut  ignoratia,  vt  mE[ 

qu6d  pcrmittat  proximum  cx  malitid  pcccarc.  ligirur  cx  communi  dodHni  S.Thorh  .fiipri  d. 

Cum  iadhuiufmodi  pcccatum  vicandum  non  43.  art.7.&  S.quia  ;dtqutd  cpndonandumcft 

.  jcmper  tcncatwr,  quado  ipiequi  pctit,  habec  aH»  ignorancise  Ibttris^on^itttndo  alioiKld  opus.  Si 


quam  caiittmVtilitaris,aut  neceflicatis.  veru  Cx  maIitiSpcccaturusnt,non  poftulat  rc'' 

Ad Junc  tamcn  aliqui  ficrij|pflc,vr,quj id  pc-  da  rario  ,  vt  cum  damno  nb(lh> malfria:  Tlltns' 

tic,pcccct contra chariucc^Uxquc facilc po^ic  confulamus.  Imo, Q mucuum edct (iinpliciter^ 

^aBopeiefiei  qniatatbeni  bfturus  ccidi^  necel&riam  ad vitcc6leniatlocKui,  poOet qutr 

ttiri%>ctam{  mihi  non  pcobatur,eriamlt  con^*  illud  pctcre  etiamn  alius  neccatunis  dfet  exW^ 

cedamus  tunc ,  cum  non  vrgcac  aliqua  i>ccefli-  firmitatc,quia  in  hoc  caui  proptcr  tieccfritatcm 

Cascflepeccatuqyu}nua.proximum  .  Sieoim  CQniccuationis  vitx  dcobltgatur  pctcnsmutuii' 

admittarousadjR  pcccaricofiCfapro^imiini,  «4»  (^ligatione  vitaiidi  peccatucn  alcerius 

qui  non  ftt  aAus odij  ex  diipliceiftli per{bo«,  iufi nnitatc.  • 


lcmpcrdcbct  cflc  indcterminatamarcriicon-  ..Jjpxdidisfcquitur  poflc  mcrcatorcm  ^ 
tra dicuam  virtutc >  vt  iterum  dtcam  nu  .2S.ac  -^^Hbam  pecuniam  ab vfurario, quado  raciona 
proinuc  non  erit  concra  ipccialem  virtutem   nReriuaicatfeilla  indigerc  ad  ncgotiation6  • 
cliaficatia.  Mihieigo  ma^^is placet  iuxca  vcrio*   vcl  ad  augendum  ftatitm,  non  ver6  pofle,fi  noa 
temdodrinam  in  matcria  dc  icandaIo,hunc    indigeat  ;  icd  fblum^ciat  cupiaicacis  locttr 
peccare  eldcm  fpccic  pcccati  ,quo  vfurarius,    Tunc  cnimnonhabctiuftam  c.iuraon  pcrmft-* 
^tttaimputatuc ilU pcccacum viucarij »  cui iixu:    tcndipcccatum altcxius  non t^^'tuinm^W||^ 
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DE  COITTRACTV 
fAfbJba  ValtiDt.  Cup.fimSt.^.  Saoclics  ia 
£iaiaci.lib.3.c3^i^.  IUgual(iUib.aj.ii.ios« 

:  &alijmulci. 
9  CoUigicur  fccund6,  licere  petere  oautuum  ob 
«fliiatem  propriate,vda]teriat»nadcdiuiiMi 
ircl  (pcdaciiJa  nonefta  iuxta  proprium  ftatum. 
Tunc  cnim  ip/c  non  vidctur  coopcrari  malitire 
smituatoris ,  icd  tUius  peccatii  permitcit  cx  Tuo 
-  colBinodb^  fuo^;'Ttttur|tire.ItiCaiet.Ml2*^. 
^.78.art.4.BafKz  ibidem  dub.^.Salon  ibtdem 
««ifrww/.j.Arag.ibidcm  dub.  i.Valcnt.  fupri 
'  f«ipd.4.MoUfi;diip.33|.Azordet'jMvc.i7Ji» 
■  ia.i5alasTrad;^^i^  diib.48i 
>o    Reclamat  RebeU  J&  J.^  i6M^.a.  27.  & 
alijqui  afTcruntpccrcarcmortalitcrj  quia  vidc- 
.  'tur  otferre  matctiam^  occaliooem  peccandi. 
^    Relpoikletufr  tamen  noaeamonerrei  (cd 
|)ctcre  id  quod  licite  ficripotdfci  quamutsprx- 
ludcat ,  ae  peiiBitcat  altenus  peccaniin  es  iuftft 
t:aus3. 

12    Difiictliuseft,an(lt  mortale  petere  ab  itto 
pecuniamad  vana&ioutilu^»ii^ad  fiipetfluaa 
cpulas ,  ad  ludos  otioibs,&c. 
23     Sanch.fiipr^n.23.Molin.difp.33f.  Tolctus 
^  lib.5.  c.37.Salas  dc^v/«w  dub.48.  n.^.Caiccaii. 
^  '  lup.&  alij  ncgant  efle  inoitalQ}  ied  tantto  do* 
c£t  e<Ic  vcniaJc  propter  fiuem  vanum,  ob  quem 
©ctit.quamuis  Sanc  hcz  titum  dicat  td  cflc  pro- 
JMbile.  Probaxt  vcropoteft .  Nainpcccatum 
vfiHaiif  noIeittisHmRubce  nifi  fib  viuris^tioii 
"ddwtioipuiiripetnKiionEnuai  y  fed  in^iti« 
Tiurarij ,  vt  patct  ^ rtmiU  dc  foemina.quje  fi  do- 
sno  otiosccgrcdutur,fcic$  ic  nb  impudico  ado*- 
leiMte'concu^fceoifiun,nonpeccatinottali- 
^  Ber,  fcd  veniaUtcr;  quia  'pcccacum  adolclcentb 
siondcbcttmputari  fccmin^jfcd  adolcfccmis 
iropudicitiae ,  cjux  dodrina  probabiliscft. 
14    OppoGtam  milu  videtur  probabiUus ,  qura 
<M^mutuin|d|Lvfurarioadva^  &  inuti- 
jH^^lton  habct  ^bm  caufam ,  proptcr  quam 
:j|flMf  pollit  mutuum  cum  pcccato  vfurarij^ 
•4&^nbB  ritare  icanoiaium,  &ruinamproxiaii, 
^«uam  teoetureattare ;  quodes  tpa  fubeft  iw* 
-m'cau(a  cam  pcrmtttcndi .  ItaKeb^&  Va- 
lentia  fupri  Suarcz  di/putatione  &  fcd.  ci- 
tattsverb.^.ti  4«r^m.  Aragon,  (jua:lh8Q.  anic. 
■4.dubttat.2.SaIon  fitp.  coiiii6uerC^.aa  fineuis. 
Reginald.iupri  103.  MoHn.  difputatione  33^. 
numero  z.vbircfcn  ConrarduovSa  vcvh.vfura 
numesof.&aliirccenciorcs .  Scd  dchocite- 
•ramagemcsdefeaadalo.vbiaKosrefefain.  V 
l^-  ' AlleiblnCiixIo  non  licctpctcremutuiiiiifiib 
vniris  ,  ettamfi  vlurarius  ad  id  Hc  dandiim  pa- 
tatusfit.  FundamentumcftquiahoceUctje- 
tere,  quod  ahernonpoteft  Kciti  fiirere,Iioe 
autem  non  ticetpetere  .  Probiilrfieondft  t 
c.  CmiU,quia  quamuis  c^  poflim  petcrc  ab 
aUo  jiiramcncum,  abibiutenon  dcterminao- 
.  dOfVt  jucet  per  fiUbs  Deos.ctiam  fi  iUum  fciam 

Kfidfiit  Deos  furatunim  ;  obn  tnineo  pof- 


MVTVI  ET  VSrvlA;  937 

^  ratione  jri|aHnab  pofltm  pcieieniCiRim  ab 

viurario ,  non  tamcn  pofliim  pctcrc  ,  rt  fub 
vfurisdct,  nillfort^exifVnsincxcrcma  necel- 
Atace.  In  quo  calii  poUiim ,  vt  (iipdi  dicebamy 
&  docentinnocent.  cfkfnnM  vfitrii  &  aUi  cU 
-tandi  Nauarrus c.i^.n .263.  RebeU.fup.  R^« 
nald.njp.Azor.fup,&  alij.  Quiainco  cafii  pro- 
ponic  materiam  mtnoris  pcccaci  ad  vitandoai 
«Mduss  minus  .eniai  malumeft  accipeee  vfii- 
iMa.,  quim  pamittcre  vc  intereat  proximns^ 
^uando  hbcrari  potcft.  AiTcrtioncm  hancno- 
firam  tenent  Aragonq.iUa  78.art.4.dub.i.Nar 
iiamitinpd^SaiasTffta.  de  vfmk.  dob^^ji. 

13 .  Rcbcil.&  fiipcV 

Oppoiltumtamennon  improbabiUtcr  do-  - 
cent  Sanch.cum  aii js  quos  referc  iiip.  n.zy.  Ba- 
neziitp.dub.i-  Salon  lup.contrbucrCz.Valent. 
&  MoUn.iijp.fcilicet  licerc  pctcreeiqiRfscfub 
vfuris  abfulucc  diccndo,  da  mihi  mutuumiub 
vfuris  ^quia  non  putat  Sancficz  illius  petittonis 
obie^m  eHe  adionem  dancis  fub  vfuris ,  qua» 
.ex&eftintriniecimaU.ied  obieftum  ilUuseflr 
mutuum.  Quod  autc  dicit  fub  vfuris,  eflc  pcF" 
jnifliue  ;  quia  cert6  icit  non  alitcr  daturum. 

Vnum  aucem  dicam  quod  fortc  vcriUimum  17 
cfticontrooerfiism  inter  noa  avAoics  effe  de 
folo  nomine .  Certum  entm  videtur  non  lioeie 
altcrum  induccrc  ad pcccatum,atquc  adc6,  nc- 
que  ad  mutuandum  liib  vfurisilicct  umen  pe- 
tere  mntunm,  &  oficiie.fotutkMieifi  vlurtnim 
«fimiAant  illas  vdit  1  in  hoc  enim  nnlhm  eft 
pcccatumcxpartemucuararij  ,  qut  non  inducic 
adpcccatum,icd  iiippoiita  voluntate  altcrius  ' 
oficrt  f6ltttkMiem »  vt  refti  dooet  Valentia 
pund.t]lo4.&MoIin.diipuc.335.  concluiio^  ■ 
^.Vcrba  autcm  pcticionis  in  hoc  cafii,  non  tan» 
lubcnt  vimj}Ctcndi ,  aucinducendiad  viiiraai» 
qudmcxponcniiijquid  petens  mutnum  fit  , 
^rus , h  alius  nolit  mutuarc  ni(i  iub  viiiris ,  8C 
iuxta  harc  dcbct  cxplicnri  D.  Thomas  cum 
dicitnon  cilc  licitum  induccrc  ad  mutuandum 
fiib  viiiris.  Itaquc  quamuis  non  lic^tpetere 
mutuum  fub  vfuris  ;  quia  mutuum  fub  vfiiria 
eft  intrinlcce  malum,  quodabaliolicitcprx- 
ftari  non  potcft  ,•  pctcrc  vcio  mutuum  pro- 
mitteodo>aut  onerendo  aliquid  fupri^  ibr- 
tcm  9  oon  eft  intriniecd  malum  •  Alioqutn 
.eriam  roluerc  altquid  fupra  (brtem  ,  eilet  ^ 
trinfccc  malum.  Quod  faliiim  eft,vt  conftat  ejc 
cDtbitQHSt  de juremrando,  Vbi  habccur  promib- 
tcntem.  -vitnasfobftiiaineiitotenerieasfiiltiere. 

Petcre  autem  mutunm  promittendo ,  aut  18 
oiTcrendo  aliquid  fupi^  ibrtem.nihilaliudeft, 
^uam  paifiuc  concurrcrc  ad  viiiram ,  permic- 
tendo  peccatum  vfiimri),!  quo  non  pottft  mn- 
Cttnm  giaut  obcinerc. 

Ex  quo  fit,  vtalhid  ikpetefc  mutuumfiib  19. 
vfufis  ;  aliitd  accipete  mutnum  fub  vitiris» 
ieu  petcrc  mutuum  pcomnteiido  aiiiprid  fe* 
pra  fortem  •  Quorum  pHmum  cft  inninleeft  . 
analam  •  deaftiii^  indudiuum  adpcoeanai^ 


lectuidom  veraeft  comrahere  ratitutiflt<ptSii[& 

coihnirrendo  ad  vfuRis.ItaRcbcU.  fup.  nu.^S. 
Caienai  ia  i(itBm«vesb.v/fir4.c.pcDtilcuiio^B«- 
giMM;iib.ft54i.iei4tal$.  >- 

2Q  ExbiscoUigiQ»  .priin&  noacfle  opus  iit- 
triniece  na^um,  ncc  pcccatum  ,promittcrc  vfur 
i8$„Jc(bluerepnHnifiafi ;  fi  hoc  iiat  <x  causa 
iiiAAivt  propter^riotQdas  rixas,  vcU  vt  conful»- 
Mtf&oftix  «ftimadoni  vd  eoauDOilo ,  Sc  fam 
hoc  conftat.  Si  cmm  iuxta  capot  Deiitarei.citak- 
tum  ,qui  promific  vfurascum  iuramento],t&> 
aetureasMucrccK  viaculo  R.cligionis,  ilgntidi 
(«ft<l»promiifcre,8clbliiett  nonefle  pecou- 

.  tum ,  non  cnim  tcncretut  implerc  iuramentum 
-fi  peccatum  cdet^  cum  iuramcottun  non  dcbeat 
vincttlum  iniquitatis. 

2t    -Cvliis-tandemcoaftatlatuiii  ^ifcrimcn  is- 

^proaufnonemyliiianinMt^ij^&iwta 

iutioncm,  5f  intcr  reccptioncm;nam  H  promif- 
tio  Aatcx  iuflacausainoneft  mala  :  acceptio 
vd)6  vfiirarmn  ex  partc  vforari j  fcmper  intruv* 
tcd  mala  eft,c^iit  acceptio  rei,  <|u«  nonde» 

•bctur.Ita  Valemia  difp.  ilia  q.^i.  •pim&.4. 
.  Saoch.nip.D.20.Rcbcll.iupiaQ.28*.lCeginald. 
v»  4atJr4  «.I07.&alijmulti.  .  . 

22     Quzret  tamcn  aliquis ,  an,  (i  viurarios ,  qbi 
debcttibiccrum,  afligncttibi  fblutionem  apud 
^<   eum<]uinomine  v/urac  tantumdcm  «icbct  ipli 
VnirariotponistuabeoafngnKa^  foiutionem 
^igere?'Ke^ondeo  non  po(Ie  ,  (1  conflet  dc^ 
•bitorem  non  cilcdcbitorcm  vfurarij,  ni#tir  ulo 
vfup*.  Probatur.Quia  ncmo  potcft  transkirc 
in aliurojus , quod  non  hsbct.  Ergo.ii  viuranus 
^lpfejosnonhabet,-  atquc  li  perfc  crg^ret  ,iine 
iureexTgcret,  non  potcrit  transferre  intc^ 
txigcnai.  Etficut  famulus  vfurarii  grauitcr  pcc- 
•C^itcxigendo,  ita  &  tu  grauitcr  peccarcs  ,  cum 
•.monpotiori  iureezigeres.-  .  •    *  <       •  ■ ;  . 
2^     Quodfi  rationes  occurrant  dubitancli  j'aa 
j .  'illc  fit  debitor  dio  titulo,  qu^m  vftirx.prarmit- 
« tenda  cft  dil^entia ,  inda^ando  8c  inquircndo 
rWlitatein.  <fbl*  diligcniia  pr3en)ilsa,  ii  adhuc 
;^'idiibtompetfiiieret  ,'pQteris  exigerc  ;in  dubio 
enim  proximus  non  dcbct  praefumi  malu";,  Ita 
Lefr.lib.2.c.20.dub.24.n.  198.  &  alij-multi. 
Vtrum  autcm  ille ,  qui  ab  v(iuario  pecu^ 
4|||fta  «vdrem  jdiam  accepk  ,  tcneattir  illam 
vcro  Domino  rcftitucre,aqTiovfurariusiniu- 
"ftcacccpit  titulo  vfura: ,  cx  fupradidis,  &  ex 
^^"^  ^ncralibus  iciluutionis  dccidcndum 
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Difbkacio         •  *^ 


jlu  tietkm fit  JefiOffm  feamm 

'  apud  hominem  'vjtirarium? 


1 


K  - 


I 


CAietivM|Aart.ritatisad  tertium  poiiits; 
nonpeccnrepccraro  iniuftiti^j  Jfcd  (a> 
lucQ  prodigaiitatis ,  quia  m^cdepwut. 
..  "x     ProW-veco non cflc ii^iuftitiam  j  qnia ' 
ucdcponcnspccuniam  iuam,.poftt)lat  aftip, 
ui  bcnc  potcfl  ficri,  fcilicct  confcruatioiieoi 
U«pccuni«  .  Ergo  ctiainli  vfur.irius  n^alivt^ 
.tf$r  fa  pccuni^ ,  mutuans  cam  iub  viuri^  dc|^ 
jnons  noncrit.ptirticeps  ilUu5peccj|i  .  lC«kli«* 
numfcquunturaliqui  rccentiores ,  Jntllf[ini;i 
S.Thomsr  ad  prxdttflumarticulum".  •  • 

Aiij  vcio  doccnt  faltcm  huiufmodi  dqK»»  jj^ 
/nentem'  non  obligari  ad  ^-cilit^iiioiiem..Ai^L 
;i)^NtM..i.i)^4^SvlueftiVj$ir4i7«n<it. 

Rcccntiorcs  ajiqui  dicunt  non  ctlc  pccca*  2? 
•tum  conEfa  luftuiam  >  cilc  tamcn  conua  chari» 
.tatcm  contmteiiciim  pcribnam  ,  cui  vfuGaiiiip 
jcft  mutuaiurus.  '  r»t 

Mihi  videtur  luo  non  cfTc  pcccatum  contta  iS 
iolain  tjiaritatcm  j  ouia  ii  pcccatum  fitcontra 
proximam  &  nqn  qdtj  ex  di/plicemia  perfood» 
adus  dcbc  t  cilb  in«liqoA  dcwmiinatl  vnmA 
arquc  adeo  noncontra  gcneradcin  ^DUimflr 
tioncm  charitatis;fcd  cootrft  fttuJBjpCcdliim» 
•virtutcm,  vtdixinum.  j.     ,  .  •  • 

.S.Thom.inJiocflfddfabcperE^n4MKfii(> 
tire  huiufmodi  depQoenicnrpCKihuco)MPMtD^ 
iuhiftitia;  idicit  entra  cilc  participcm  culpii, 
crgo  vult  f  cccarcpeccasoctuidcm.v£ttaiibai- 
;Ai&cftkjuaii  partialii  taula  ;:alns.aon^b«jdi-? ' 
<arctur  cHc  partigcpsculpayllius  ,  &c  qu«ftio- 
nc  i^</rw.t/ff.artic.4.ad  lOTfcchocloquiiurfi- 
cut  de  co  t  <^ui  kicoter  deponeret  has  penvsias 
apudv(tirarium  d  intentione » vt  vrurarinstK 
capecunia  vfuras  quaereret  .  Atque  itateaeft' 
Sotus  6.  dclj^ffiu.qujrft.i.artic.y.infiDc.N»-' 
uarrus  cap.  14.  illaiionc  12.  Idcmquc  vidctur 
£ntire  Valentiahicpuni^o4.tD  fiac,^  fikWBS 
aiij  huius  xtatis.Ratio  vecoeft;i)^  mvMlt^ 
fu  eft  obligatio  cuitandi  iniuflittam  proxvitL 
quam  vfiu-arius  illaturuscft,  vt  fupponitur.Ex 
quo  fit  peccatumcontra  hanc  ODligationeaJb 
noiipoflccflc;contf&.ibIamjcfaavbatana,iPCflnft» 
'nulli  docueninr,  jqoocleciitttieft  AioUiHLtfliB*} . 
2.di/put.3ji..vt/iipraprobauimus ;  cumcnihi 
^t  peccatttm  contra  proximum  ,  &.in  maccac  M 

ffoftiti«,necclIcdi,.vtfiepeceatliaicMK»I«»  M 
ftitiam.      #  ▼ 

Dcindc  l  (imili  probari  potcd  h«c  do6bir  30 
na  }  quia  alias  non  peccaret  costra  luftatiam* 
aai  tatroni  vofenrihiraridamr  inftrumeatuni 
aJiquod  j  quiafi  (ccludamuscircunoQantias/o* 
jkUfpoo  infamnniridcfeinaiyoa  cft>  (ta^ 

T  acque 
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acqncibladepotito  pccanix.  Confeqi 
tem  pcr  Cc ,  vidctur  'abfurdum  hunc  homincm 
tctbucntcm  iacroni  iDftrumcnn  non  pcccaic 
contralufticiam,  qu;ukloicitiUiimvdle  fiira- 
n»Sc  eo  inftrumcnto  vti.  In  vtro^ue  crgo  ca(u, 
Sc  (imilibus  con(idcrandje  (unc  arcumilantix, 
&  damnaproxiiui ,  vt  poffimus  iudicarc  ,  an 
hic  U  Dunc  poilic  adus  bcnc  auc  nulc  Bcci. 
31    In  hac  igitugfe  t  fi  ftj&mconfiJcwetur  ma- 
litia  ▼(urarij  &  pcccacnm  illius ,  excu  Hir  i  pof- 
fct  alius  proptcr  nccc(Iitatcmjaiit  vtiliutcm  ali- 
^pain>ct|naiUud  pcccatuiu  iolum  orutur  cx 
lBdBd&vlbcttij.CdiifidesariaiiB6pn 
onmiqucMi  io£^r  tenisperibttB^ 
Inuoluntaric  pati  ra  r . 

Bx  qoibustaalcrciutaturdQdrina  Caieta- 

ibipeccanBiooiitnterriam  pcrfboamapaiy 
feacfoiMadspeciiaiat  •  Qusdo&iiMipn> 
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mtlibus  dubijs  obicniandacAbvtiMbiomir' 

tam  ficri  poHc  intcrdum ,  vt  quis  non  pecrct 
peccato  prodigalitacts  deponendo  pcciinias 
aptid  vfiirarium,qaemicitcaefidelem  in  rcd- 
deododepo(tta. 

Eadcm  ratione  ez  dtdts  in  fuperioribus  re>  33 
futata  manct  fcntcntia  eorum  ,  qui  dicunt  pec- 
care  contra  luiiiaam  depoiKndo  jicd  non  obli> 
gariad  ceftiliitioiiem  qob  omnis  qui  pcccac' 
contra  luftitiam  &damnam  iafi;rt,  cft  caufii 
vol  u  ntar  ia  damni  iilad»  atque  obUgatur  ad  ce- 
ilicuuoocm. 

Adliitionem  ptkuis  lententiB  iem  AsteniM 
non  efle  confidcrandam  iblam  depofitiooem 
pecunix  fccundum  fc ,  Ccd  cum  circamilantli 
damni  inicrcndi  tcrtia:  pcribnoe.  Lcgatur  Mo- 
lio8di(jMMatione33i.  &3jy.  Inquibusagitdt  * 
matcriahuiusdubitationis.  AlUffclmc4tun» 
tao»  &  vftira  di^a  fint.  '  ' 


■  • 
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Dc  natura  Sc  cffc<5tibus  Ccnfus. 


Omen  CenfasTarias  babvt: 

fignidcationes  in  Latinllin- 
gua  ,  &  Romanorum  vfu, 
i,jua<i  viJcrc  c(c  apud  Moli- 
qam  zom.zJe  lujlitu  di(puc* 
381.  St;  apudAzor  tom.^. 
Moraliuminjift.\\h.}o.  c.T.  &c 
aplli]  Layman.  in  fua  Thcologia  moraliltb. 
!3.Traa.4.c.i8.  apnncipio.fic  apud alios  Au- 
^oces^quos  ip(ire(enint.  Omiflistamenva- 
rij»acceptionibus,in  pr^lenti  agimus  dc  Ccniu, 
proutijgnihcnc  rcddirum  annuum ,  aui  cx  rc- 
0US»  &  booisaltcrius  pcrcipitur ,  &  c(t  matcria 
ceBtraftiisemptionis&  voiditioais.  Vcndun- 
tur  cnim ,  &  cmuntur  ccn(ns,ideft  annof  pen. 
Concs  fiuc  rcdditus .  Et  quia  (arpc  (blct  nomen 
materiae  (ubicd»  contraaui,auc  juri,qix>diia- 
fcetnrintdimateria.tribuiipft  contra«ui»«ut 
ipfi  iuri,  ide6  inhac  ctiam  rc  Cenfiis  appellatar 
jus  circa  talem  materiam  «ft  coiitiaiftiis  ip(f»n 
cx  diccodisccMiftabic» 


Dubicacio  Frima, 

Qj^id fit  Cenfus  ?  quotuf?Ux? 
€^  quU  contraUm  Cen/tu- 


...  ..'<-. 


ClHnfas  cft  Jut  perdpienS  cm/tm 
ptnjiimfmexrevtiliy  &  fni^iferd  dterm^ 
}fitieeapeHfiojitinpeciima,  fi»  f»  fm&ibmm 
Bicitur  jw ,  quoniam  oon  eft  res  ipfii» 
qtiae  cenlui  (ubijcitur ,  net^ae  eft  ip(a  aimaa 
pcnfio ;  (cdc(l  jus  cxigcndi  pen(ionem  exrc 
iuppoitt4  Ccnfiti.  V.  g.  Si  Pccrtisobiiget  (e  ad 
tnmndiim  loanni  cortamttiticf  ^»-— 
proprij  agri  fin^;oHs  anois,timc  Fetrus  con- 
(licuit  Cef\/am  m  (iio  agro  ,  5c  loanoes  ao- 
^uiht  juspcxcipicodt  eampoDfioncmyqaod-' 
"*  " '  \     '  idA 
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LIB.  II.  TRAtit.  Xr  DISP.  t;  DVB.  t: 

oi*  ftppcIhflnBr  mfui ,  5t  l*ttrtfs  ^ai  manet  obli-  iHicdimi  WI«,qt>ia  redimi  cofi  poTtft  i  Crtjfi»» 

gatH?  ad  folortKlafrj  penfionem  ,  ^titw  cen-  Ho  cfbh«5  cjoouis  prctro,fi  ctHptor  ndtiripfQih 

ftiarwi«,  foamres  vvro,  pencs  quem  cft  juspef-  rcdimi.Tcmporalis  cft iVfc.qui non  confrirabrr 
cipi£(ii  penlioncs.dicttar  Cenliialifta,  fen  Cen*       perpetQOs  redditns,  8c  rcdimi  potcft  iCctt- 

Acdr.Ita Molin.difp.ill^jSi .citAM  AimM'^}!!*^  fe*rio prctio  acccpFo :  qu^miftt  CciWtulHU it- 

lo^itewc»!l«<!)6iJMrr.3.v<m*r.C.^.Aragon  2,  i.q.  pngnet.   .  ,  ■  j, 

7^«t.4.vcri(vis  fineni.Sa!i>n.<<f  fOjfj^.«rt.i.lle-       TemporaiisCenfiistlfqijifrdo  dHvft^^W^»," 

g^inJrU.i^b  2f .n.410 .Cardinalis Tufctis totn.i,  vtfi  conftituator adcxigendapcnfionem qtufi- 

J^.Ccrt(itorc$.Laymaf«.4ib.}!k)  J.Trft^.^.t.B.  (Jiu  altcr,  vd  vtci-qar  tixetfr.  AfiqBandt?  non  ' 

^  ' .  IJicitHr^Wth  fmifittkU  *nfmam  fenfumm,  vitalitiirs,  vt,  Cx  cotfftiroatttr  ad  dcc cm  anncftv.' 

q<iiapcr4iociJemp^(qu(Mrmis  pcr-tongins  auc  g.  vel  adphirts.  Legarur  MtrHnadilp.^^^.To- 

brcuiusnon  rcpugnct.Hcfij  iblcc  ibluipcnito,  Ictuslib;|^.c.43.Rcginald.rap.ii  431  Vilttrtii 

4dBft,i«dditiii^''*''-  '•  ■  <     :*r  rom.j.dffp.^.q.li.pund.i.  SalonJuJ^.aftji 

©icituf  t^»  -acktWtBj&fnimftta  dtmm  RcbcM.  Hb.  lo.q.j alij  communiicr.-'f't"'^^ 

4  quf*    Tt*  fii  ft<ei^rt  na  vt  frndum  fcrrc  nori      '  .        .  ••'!:  "       [>  'H^^M^ 

poflk, n«»poteft  /ubijciccnfiji.  ^/fmw  vcrb^  "  Dubitatio   TrimJ?      ;«  . 

awawcmoex  reluapcrci|3fitC*nfum,quamuK  •  •  ».j&.m 

iUiatrtr.  capi*t^h7t«uJis.Jrtitloc«tioni$.Res  jin^       ^^/^      Cltiatjdi) ,  j- 
autcm,  quae  dcbct  cllc  altcrius ,  intcHigi  dcbct  .  ;    ■      /  *  W  ' 

rcscerta,&  dcfignata,quiaco  ipfo  quod  jus  cft       /'^*/  conattwnwus  corjfraaus 

ccrtum  cxrc  incertil.     *  ^'"^Miflb  ccnru  rcfcruatino.  Dc  quo  ali- W 

OTtyJif  fiimiturctiam  pro  contradu  cx  quo  ■       Bquaobircrdiccmus,  praicicipue  diffi- 

'  Itjy tat  hoc  jus  cx  vna  parte,  8f  oWigatio  Ccn-  ^  V*,*^  cultas  cft  intcr  Audorcs  dc  ccnfu  con- 
-  (^iialti^x aliij&  dtcitur contraftus  ccn(uali$,qui  (ignatiuo  rcali  &  pcrfbnali ,  aut  ex  his 

duplcx  eft,c6ngnatiuus  (cilicct,^  referuaciuus.  .  mixto.pcrpctuo  aut  irredimibili,  aut  tcmpora-  • 

Refcruatiuus  cft  contradus,  quo  quis  transfcrt  wo  &  rcdimibiIi;virah'tio,  &  non  vitahtio. 
rcmiuam  inaltcrum  ,quoad  dominiumdirc'       CclcbriscftfiullaPij  V.quxincipit£i(ni«mi  '3 

duiti  velvtile,  rcienuta  fibi  annu^  pcnfione  quamlatc  cxphcatNauarr.Commcnt.</^ryifrif 

quotannis  0^au^.hf\!imA^Mrer.f€rfmtatii^  & n.8y.&  Molm  di<p.38s>.& f(jqaentibu$ vlq; 

ru  & intcrptctrt juris-ciuilisad  ca lcgcm.GlofT.  ad  j^a.qux  muhis inlocisrcccpta  nocft.Qua- 

in  c.  (onftitutus  dc  reHgiofis dotnilfm,  &'ibidcm Ju*  proptcr  vbi  ca  Bulla  rcccpta  /it ,  /cruandae  fuBt 

risPbntificij  Do^orcs.  conditioncs  in  hoc  contradu.quic  ibi  affignan- 
Congnathius cenfits  eft  contradui,quo  <jtiis  '  tiur.  Vbi  aotcm  non in  totum,  fcd  in  partcmfit 

^alrcri  vcmiit  jus  pcrcipicndi  annuam  pCfioncm  rcccpra  ,ctiam  in  partcm  fcruanda  c{t  j  omnis 

fupcrrcbusfuis ,  aut  fupcr  pcrfbna ,  aut  fupcr  cnim  lcx  obligat.quatcnus  rcccpta  cft ,  idcm<j; 

vtroquc.  Vndctriplcxcft,  icaii$.pcrfonalU,  &  diccndum  de  aiijs  conftitutionibus  in  hacma- 

cxhismixtus.  Reaiisfundaturinrefps.i,vtiii  teria, praccipuc Martini  V.  &  Calixcilll.  £x- 

fundo.vinca.autdomojPcr/bnalis  vcrbrunda-  tnm^.deempt.&veuditioiK.  Qua  dcrclegipo- 

lur  in  pcrfona,  qux  fcipfam  obli»atad  lolucn-  tcft  Molin.  di/p.^^j.  Lcfl.lib.z.c.aa.  dm}.)3. 

dam  ccrtam  pcnfionc,nonprflBcis«  rationc  pcr-  Salas  decenfib.  dub.i3.&  alij,  qui  dc  hact^^- 

,(bns  ,  vt  fil;fcd ,  quacenustatisperfbna  poteft  p_ut.1nt,intcr  quos  Azor  lib.  lo.citato  c. t»'*llf| 
jajiqui^  ^c^utrere,iabore,aut  induftri^.  Trant-       Sunt  auccm  aliqux  cuditiones  rcq\)tfii«fVtjiB  14 

fdrtfc^m  |tj4  in altcrum  cxigcndi  aliquid  quod  tanium  cx  juic  pofuiuo ,  (cd  cx naturd  coDlfi» 

ab  jpsifucrit adquifitu  ;  vi cnim  ipfapotcft  ad-  dus,ctiam  prascifa  Pij  V.vcl  alteriusrontilicis 

qiurcrc,ita potett  ttahsfcrrc  jus  percipiendi  ifc  cOnftitutionc.Priflia cft,vtadlit  intentioiefn^t 

adquifitum  ,  &!ficut  potcft  conftiiuidecima  &  vcndcdi.Tota  cnim  vis,  &  obligatio  coottip 

perfbnalis,  ira  &  ccnfus  pcrfonalis,  duum  pcndct  a  voluntatc,  &  intijtione  cohcra» 

•V  j^jf^uj^  «WXtiJS  (undatu  hentium  ,  iuxta  dida  deeniptiotk  &vertditifHf. 

rpspcreiitjjeribna  mapeatadftridla,  &  Quod  intclligc,  fi  huiu/modi  cenfus  con^Htua- 

■  lih^lfi^i^ftl^V^wem. .  ;      .  tur  .-lUero  cmcntc,&  vcndenie  allCro.  Non,'v]^ 

ccnfiisllciti  fint,  Sut  tcAc  notat  Laym.fup.nu.3.&     cft  clarijul^ 

H^^iy^um  pcrcipicndi  partcm  fruduum  feurcttdituui». 

o^;  ^;;^  eft  /ruduatius ,  alius  pc-  ctiatn  donationc  vd  lcgato  ,  &  fimilibus  ^pp-, 

lijll^njw  f^,qttO quis  Ic  oWigat  ad  ttadibus  conft itut  potcft,vel  in  perpctuua)>y^ 

_  Jr(!^6snuaiisj^  advitam.vcl  adaliquos  annbs. 

-in«iSi*°  folucndarn  certara pecuniam.  .  Scc«nda  condiiio  eft,  vt  ca  cmptio,  (cu vcfi^' jj 
J^JW^f^!^^^^  alius  cft  pcrpctuus>aHus  tcn;^ '        fit  iufto  prctio  ;  tanti  cnim  rcs  cmi  dcbct, 

m^ljl .  rettenius  conftituitur  ad  quanti  valct  ,  quod  prctium  iuftum  comroutJ^ 

^nfios  rcddltusm perpctuui&^  apptilatur.  hominum  jeftimati one,prudcntumq uc,  &  bo- 

norutti 
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nomai  vborS  mcKcio,  aotetbm  lege  pmfiiibi  ArSalas  (up,Riebc1I.'fbp.n.3.  Majiusmtrad. 

dibet  hhbit^  ratione  caeterarum  ctrciimftantix- ,  Cenftiali  ^.23.  Quam  dictt  efle  (entctiam  com-  ^ 

rum,  pcrindc.atqucincmptionc&rvciidinonc.  ^uncm.  Idc6  docuitSalasprctium  ccnfuscflc  ^ 

Ita  R.cbcll.lib.io.q.    A/.or  lup.c.4.  q..^.  Le£  tertiam,vclquartam  partem  minus^quajnalio* 

lib.2.c.22.  dub.j4.Tu{custom.i.$.'(r»^con>  quin  valerct,fiak(blutccmcrctur. 

'€lur.i93.Q.3.Saverb.cmjSKn.f.  SabsdQb.ti.  Eldemfatibnedocet  idem.Salasdub.^j.n* 

irfMjw.Molin.difp.jHj. Saloni/firm^^M  art.3.  tioneonerumtmpofitorumemptorii  cc(iiario  \ 

controu.9.&  art.^.controu.^-  Valcnlla  poftcik  ininori  pterio  emcndu  cfTc  ccnium  ,vcl  augcn- 

.    jiitandus.Tolctus  {up.c^^.Baiicz  2.2*q>78.ar-  dampcnfioncm  ;  iunt  cnim  oncrajjrctioxiti- 

titf*4.dub.$.&alij.  «dm.compenfiuida>Teldinufmtiooc  pretij, 

16    AduertedimtamencftcumJLaymJlup.  Va*  vcl  aagmentopenfiomis. 

lent.lococitato  in  finc  dubit.  pr.ieccd.pund.f.  Tcrtiacond!ttoeft,vtcenrusfitfi»pcrrcali- 

Medtn.a.i2>(^4(^«</tf(ff^>' v/Mr4/M.R.cginald.n.  qualibcrd,  idcft  cuiusiiberamhabcaccQnfti- 

'43i^aiore  ih  4.dift.i5.q.4 %  Paalidaho  de  (b*  tueos  cenfum  d^onendl  £ioiltatea&  •  Nemo 

lislib.i.ir/i'/»  rf>i/i^.c.7.o.3.^aIi|smultiscoa«  enim  potcftaltcri  dare,qood  nonliabet. 

traMolin.difp.386.non  rcquiri;  vtprctiiiccn-  Exnis  colligunt  Audorcsmultain  praxiob-  2»  ^ 

iiis  f  quet  pclloncslolucnias.Ncq;  cnim  cmun-  /cruanda  .Pnmum  rcm  alicnam  nonpofle  (iib- 

'tur  ip{'{  pcafiooesfutur^  (ed  jus  illas  percipiedi,  ijci  cenfin  aU^e  codenfil  domiiii.  ItaNaoar. 

QuodjtftcoiumunihominttaliuJiciomtnor»  'Comment.  de  t//<rr»  mi  x8*Se  fj  i.  Molinidl^.  ' 

jBtnmarifolct,  qutfi  penfioncs  omncs  prxfcn-  394.8:  alij  mulci,  iuxta  dit^<My«ndicione  lei 

cescllent,  vtpatctifimiliincmptioncagri.Ac"  alicns  in,proprio  Tra(Satu.      •  ' 

ccdic,  ouod  krc  numquam  nollct  certum  pre-  Poteft  tamen  ccnfus  ab  Tno  ^ontus  vendi 

tinm  amgnan,  cjim  vix  pofnt coftace,  quot  hnt  alferi ;  hic  enim  poteftatem  \AfK  fus  iinioi ' 

'Ibluendxpcniioncs.  (^uarcprctiumdcbeteffe  transfcrendi  in  altcrum. 

.    cqualc  juri,quod emitiir>ilonpciilionibus  ^ujb  £x  quo  fit  cum,  q\y  emi  cenfiim.credcs,  aut  24 

honcmuntur.  dubicansrcmcfiealtcnam.nanpofiepefioncm 

#  Yf '  Adde  tiina  comihonemDoAonmi  lenten-  exigeie  ,eft  enim  imialidul  c6tiMhirc«nfia]is» . 

ciijquc  apert^  colligicur  ex  citatit .  Extrauaga-  ficut  inualida  eft  venditio  rei  alienf ,vique  doos 

tibus ,  pcriculum  rct ,  /upcr  qua  ccnfus  locatus  conf^ct  rem  non  eHe  alienam,nequc  poteft  cxi«*  ' 

cft )  pertincrc  ad  cmptorem ,  vt  fi  citra  ctilpam  eerc  interc(le,quia  (ciens  &  volcns  hoc  patitur. 

.*  dbmlni  rcspereat,t<>tnsc«i(u9corniac.  Quod  Pbtefttamen,vtaitNaiiirnisfup.AxorIib.iUo 

iiob  (lcriliutemahuiue  iofbminium  noneos  io.c.tOwq.7.Reginaldj}.422«&:  alijliuiulfflodi 

fru(Sh«$  ferat,qui  fufficiant  penfioni  intcgrx.fa-  emptor  in  confctentia  Wttium fi>llltum|tt>ctc» 

tiscric  partcpenlionispcnaere;  nififbrtdancc  rc  ^  vcnditore.  ■V 

cedentinm  &  (equentium  anhorumfefttlttai  QuaddverbigOMdtatemptorteMflmam  15 

compen/ec.  rdc6  (blencceninaliftae  fibi  confii-  e((c,tamdiu  poteic  pSfionem  exigcre,quamdia 

lcntesccfiim  fii}>crfundo  vno,  vcl  pluribus  fcr-  pcrfcucratignoratia,  vt  paic;  dc  poflclforc  bo- 

tilibus,&  opulCtis,  omninoq;  (ccuris collocarc.  ns fidci ;  imu,licc(  in  prxccdcnti  cafu  non  te« 

HuiuscommunisdoiSxinaBritionc  atfcrc  Le(r.  neaturaddamoadcintere(Ievcdicor,cumemp« 

lib.cicatc.ix.dubitat.  f .quia  percunEerc, pcrit  tdr  fciens  remalienam^emerie : in hoc  caltiteii 

quoquecamdiredumqu;^mvtiledominiilfiuc  nctur^cumemptor,  quibon^  fidc  cmic,nontc« 

vfixsfrudus.  Cum  autcm  ccnfus  fit  v(ii$fru;3us,  ncaturobdelidumalteriuspatidamnum.  In 

autilliusportiocmpiionecoparataj  rcpcreim-  quocafii  ctiam  vcnditortcoecurde  euidionc 

'   le eam  partem penre nece({e  eft,  qutdqoid'xe«  Ita Molinadi({>.39^Lc(rc.92iilobtt.i2.  Saht 

'  c}amccCouarru.3.re(olutionumc.7.n.j.  dub.i7.n.2.&alij  cicact. 

'         Hinc  colli^unc  multi  Dodorcs  ccfum  tcm-  Rcmtamcn  alicnam  eon(enfu  dbmini  pofTc  ^ 

poralcm  liciic  emi  pofic  minori  pretio  quim  lic  rubijci  cenlui  docet  Moho.  ibidcm*  Nauauus 

vumulu$pen(ionam.$iaitenimraihonpretio  rup.n.i3r.Salaidub.3i.  ' 

cmitur  pcrpctuusjlicitd-etianricmiturtcmpora^  Indcautemiic,  vtille,inaiiuscommodum  ^  . 

iis.  ScddeaiodotaxandipreHipofte^di4>i>0b"  cenrusfuiccon((itutiistcncaturpenfio«em(bl-  ,  ' 

bimus.  iKre,  £gbdemncra,iyi;riiaiedomiiiiijmu 


'f^    Notandum  preferdinpretiocenfushabcn*  done$lPMiua  mtnAk; 

dani  efle  rationcm  oneris  impofitt  ccnfiialift»,       Seciiub  coUij^unt  DoAoccs  cum,qui  (blub  aS 

qoi  rcm  cmit  rcdimibile  n  in  gratiam  c2(uarij.  cenfum  ex  fuofundo,nonpo({eab(qae  con(cn- 

Nam  eo  raodo,  quo  diximus  dc  vCditione  cum  (u  illius.qui  primo  loco  habet  jus«3tigendi,aliii 

pa&o retroucdcndi  rem  fic  empam  pofie  mi->  cenfum  conftiruere  in  eodcm  fundo  ^  poflcm- 

noris  cmt,ecia  terctivd  quarc^  parccj  vt  imiltitf  men  de  con(enfii  prioris ,  (i  vtrumqtic  eia^ia 

vidcbaturtuxta  R.c^ion(lcon(iietudine,quain  po(Bt terre (iludllwcieiatiffMm » (liyulMU|jiUu  ^ 

alioquinvalerct,fi  libcrcj&abfblute  emcrctur:  litiniuria.  "  "^' 

idcm  iudiciii  crit  dc  ccnfii  cum  co  pafto  facuU       Quado  verd  (iiodus  non  potcft  vtrumqs  c5r  * 

IttiindinclndiiBgiatiam  beaCM.  juwfirifcliwie,  aut cftawiflii  gncri  lybicjgNt 

•   '    "       \/      ^  . 
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dmka  alioqmn  cexifus  poftulct ,  iniuliJe  con-  ^.v^f/V.c.^.n.zMolin.dirpj  8f .Sotus^.ier». 

^ituicur  nouus c^fuslupcr  coJcm  funtio.Tunp  ^Tirii.q.  t.ift.i.Kcbc\M9ifUt4thnil>Au(litix  p.2. 

coian  ulis  cootFa^»  magis  (apic  mutuum»  lib.io.a.zXcl}.lib.^.c.22.aubit.3.  Ara2oo.<ic 

^ui^ro  ccnfum .  Cppftat  autnn  cs  routuo  oA)  ftanez/uDri.yaleiifjt4ilp.iUa  f .a.  2X|Nifl&u 

poHc  aliquid jurj^oriri ad  accipicndum  aliquid  Toletus  lib.i.c.^^.n. I.  Rcginala.lib.z^.iiuin. 

yUn/ortcm.Iu  Nauarrus  rup.num.ii8.  Re^*  427.&aliiquosrcfcrtSala$  Tra6t.rfffflijW.du-' 

sai4.iu^.n^|2?.Azor/8(  alij  lociscitacis.  bit.^  n.j.Tuicus  togn.i^j.Vrn/itf  coDciuL  19«. 

|p    Twivxn  Amwtvmmmfo&e0D^  &alii,«iosicfei^4obit.(eq*ucptu  tn  ccBi| 

.^niuna«lfim4p<)pt9l>»abl^TSoris  confcn-  Viulitw. 

luzqpia  rcs ,  io  qu3  conftituirur  cenfus  ,  dcbct       AfTcro  (ccunJo  licitus  cft  ccnfus  rcalis  oji^  3t 

ffle  conihtucotis  ilium,  vt  diximus;  lundus  au-  paf^o  rc4ioieQ4i  cx  Mr(e  yeodnoru.  Ita  Do« 

i  iem  4ataliiiMm  eitfnariti.  Ita  Axor  (iip.  c.7  q.  oofcs  cjtati  (i  Cumoti»  anftpritate.  Extf»> 

^.RebdO*  Je^Iii  Oodpicidiati.  Viigimiis^  ua^antig|iit<lQ<lfetuKmus.  Probaturratioo^ 

lenfihfisp.z^t^  rj^.  quiaaliacomtKS%'cnditioncs  fiib  coditione  rc- 

3^     Quartum,  Clcricum  non  pode  condituere  ocmptionis,pra:(crttmad  arbitrium  vcpdttohs 

•  •  ^olum  iupcr  beneficio  ,  quia  ncque  potcit  in  (>n  qul  re  nulla  c(^  fufpicio  ,  vel  |>riir(ua>pdo 

-  J^iy iKP(^c>i*<luo(1 00°  habet  dominium.$i-  v(iii|B)licit«  hat,n  coUigitur  fnU^.QMf^ 

ClK4|lilBnODpote(l  rcs  EcclefiaB  vendcrc,  ita  intertmptorm&vendtt^rcm.  Etgoctiam  veqjBk 

^PfqUCpotefl  ccnfum  in  iplisconflitucrc  .  Ita  tioccn(uscumhuiufmodi  padto  li^ita  cfl. 
.  .B^ircius  in  fua  praxi  vcrb.  AlnmatioA  cc1i.71.cu-       Ailcro  terti6  probabile  ci^ ,  ccn(um  vtrin»  3^ 

'  WfdalimRotxderifiooC.Ncqtteittpnpoteft  fediaa^ilcm cflelicftmn.  |ta  TcQtmncCaabKHl 

.    <onfti(ua|^nfiupinbeiieficii.rnidibuSiquia  in  ^.dift.ij.q.iz.art.z.  concl.4.  Me4in.q.||. 

1'  Jii  npqiii^fcs  frugifera ,  vcl  immobilis  ,  \cl  tlerelfiupcrvfurjmadquifitu.§.qux(iepA£l9.  CoQ- 

l^ro  immobih  habita^quaiis  dcbct  cilc  res  cen-  rad .de  ronrr4c7/^.q.84.Valent.  di(p.im  j.  9S. 

4ita.ItaA»>rc.iUo7.q.o  Virgtnius(uprip.2*  pund.^.ljeClib,i^«ft2.4Dl>.|0, 

*  p.7f,3caU).     ,  ^  Oppofituinumcn(cnttuntCouarr.3.f«n4i!.iy 

31     Quiotum   fcu  ^ararium  &  emphyteuram  c.  9.^.4.  Cani(iusTrad.  rfrcrn/;^  in  6neBiaik  | 

HQnppdcconAitucrccenrug^^uper  re  acccpca  fcl4>c.iij  (/w>4r«..q.i2.conclu(iiO.  Rcbell.p.2. 

Ui^nk^\m  >  &  cmphyteufim  cutus rei 000  Mr  Vh  iQjf  cM/t&.q.vkim.  Qui  cCD(um  Ttriroquc 

|i«r(|pHai9ivmdiredum,(edtantumvtiIe.FieKi  fcdimibilemputantvliifanum.  Hociaiini4|i 

jenim  potcft ,  vt  inciiiat  in  commifrum  ;  inquo  non  probatur,vbicumq;  cnim  (cruacur natura  , 

^afu  rcs4ebetlibcrc ,  &  otnnino  ad  dominum  emptionis,  &  vcnditioms,  ncq;  c6tra6lustnn' 

4ifj^um  /y^4(  redire » qui  dominus  non  tcne-  0t  in  mutuum  ,  nulla  poted  eUc  v(ura  •  Sed  io 

bit^^piere  cniium  ,  Sc  ineocafii  patieair  boc  ca(u  (eruatnrn^tom  cmj^bMi^', 6(f«n^ 

finpHRf <^«f  ilammm.  Ita  Azof^ipr^  rionis.  In  alijs  enim  emptionibus  apponi  potcft 

Virgipius(iip.n.76.  padum  rcdinicndi ad  arbiniuns  vtriufquc,  tt 

33     iAl>^t"^^^^".^>i'P'^"  ^^^^"^^^'S"^'P'^^^^'^  docecidcmCouarr.iup.n.^.  &  Molin.diipQt. 

4i^((f,qu.Tiam(upr^oomefataBiiinc,  iwmDC,  ^y^.nonlongeafine»  crgp etiam ip f mpCODP 

i^lli^  ^mdftwrccnrus in  re  frugi(er2,5c  qu6d,fi  ccnlus.  Pneterc^  (icut  in  cmptione  f0bi^^f9^ 

rcs  renfita  pcrcat ,  aut  fiat  flcrilis  abfquc  cul-  ni  potcfl  padum  rcdimcndi  ad  arbitrium  vcb» 

paccnfuanucenctccnfusadraum indaronuiTj  dctis  (id quodncmofcrcncgat.)  imppnietiafl? 

ccplitoris,  &qi)od,fionusimpooatur,adquod  noccritailatbttriDmem€nt:s,abfq^CQ<|qO(i^ 

fSQatuiicontra^uf  noDtfneanQircootraiiciu  itruaturnaturacenfus. 

M«4cl>kccoiiipcnf<(ui'-  Qu6d  autem  dicunt  aliqui  tra^lrc  tunccen^H^ 

14     His  pofitis  affcro prihiu ,  ccnius  rcaiis  tam  fumin  muruum,fal(umomninoeft^cacftcnilf 

pecumarius%  qui^  fniduariys  ,  &  tim  pcr-  iuturamutui,vtcreditor4debicorc;iempfrto» 

fpctniis»  qH^WPporaiis.ctiamvitalitit»  eo  pcterepoditiinreaUautcmfeotuTtrinMpiCfa* 

pretioemptus ,  quod  vcllcxtaxatiit,  vcl  loci  aimibiii ,  nifi  aliud  deducatur  in  padlum  noo 

confiiccuao approbat,  iullusac  licitus eft    Eft  fcmpcr prctium  fiuc  fors  rcpcti  potcft.  Noncft 

comroMt*W feptcnw^ qfflnim^i  Do<^opiav  Pro-  cuimlocusrcpctitioni ,  quuodo       iupCf  qut 

.  batBrprimA,  qi|i»  PifcfeffelW«i  faiigncpft^  ccnrusfiindan»rft,cafuperiit. 
'  baripoteftiUicitumeileaConairtinribus  debif      PDOiamen  notauerimin  hoc  contraAtt  t*^ 

tiscanditionibus;  cmiturenim  juspretiofffti-  maius  pretium  (olucndum  eflc  inccnfuvtritn~ 

■iabile,iufto  prctio,vt  fupponiq^^uv  quc  re4imibili,quam io  redin^ibili  cx  pane  (b- 

31    S<cnt\46  quia  c«nteii4^vt  4kc^m  pote(|  lius  vendentis  ,n  notaitt  Mfidirt»^  Vp^^X^^ 

tknladooarioniMiickgftili^ff^rcinaltcru  lociscitatis.Conrad.pJ84.  condttr».&  j^f 

Inicxigcndicemin  pcnlioncni  in  fuofuodot  tioeftjquiaobligatio  qux  rcmanctcmptori  re- 

«KgoctiamtitulQ empcionis,  3c  vpnditipnis.  uendendi  adarbitnum  venditons  ,  prctio  asftiv 

36    Tcrti6,  quia  ica  conibt cx  conftituti^nib^s  mabiliscft,idcoq; in  partem  prcti j  cQmput44a« 

Fto«tifinii|yliitiniV  rtlintfU  ifrFj    r-  C^icfiib(ttB4daibiniumi«n4icoritie^ 

glriik*fUc»inPQiitifipp«*I^MCmCpm  pSgtcfpfi»  ^  tnMcatcoWiptipwc  yctrouc^> 
,  A  dcodi 
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Jendiio  emptore  •  quod  ctnptor  alUif  ewere.^    Obijcies  in  talicennisperionaluemptione  4^ 
pcflct  z^.Ailccjita  ili^  tali  oblig^CMiey  pot*-    vidrturcllc  virtualc  tninuuni,  arque  adco  vfu<  . 
rit  cmcre  17.  ram  palliatam.  PcruiJe  cnim  cit ,  ac  darcali- 

42  SeewMhRn  nMgnimi  effe  pniciihimvfimr-  cuiccintUm»  vtdecinihicentiiQi,  &|Juraalia 
rije  intcntionis,  &  palliai»  viurae,  in  motio  iuxta  padionemannuxpenfionii  iricditt«.  Si 
ifto  contrahcndi  ccnfus  vtrun^quc  rcdimibi-  cnim  quis,  vcrbi  gratia ,  pro  viginti  acccpiis 
iis.  Idcu  nulio  modo  iuadendus ;  icd,  vtcum-  pcndat  (|uotanni&  vitx  iua;  duu ,  viuatcjuc  vi- 
4ue  in  fbro  con(cienti»  (  fi  non  fit  tale  pericu-  ginti  annls  » tandem  ccftitu^tqoailraginta  pro 
Juni)  tolerandus.  Ita  notanr  prxdidi  Do<^o-    vigimiacccpiis  Ergoperindeeftatquemutuo 

,  rcs,  &  ncn  tomum  in  PomifirijsBulIiscitAtii,  acciperc  vigimi,&  rcftitucrcquadrjginta. 
icd  in  alia  Caroli  QuiQti,  Augulis  ctiita  m  Kelpondeiur  pcrindc  atquc  in  cenfu  rcali45 
Coaiiti|s  anno  1^48.  yiuxafiitt  conda^bs  iop^insisooncflemtitaum;qutenimmutuum 
iodicatvr,  fi  rcdiaacndi  ftrultas  peratictatur  dat>  isdatam&rrcmrcpctcrcpotefl;,  emptor 
emptori.  Vcrijm  vt  notat  Nauarnis  ,  com-  autcm  ccnfus  pcrfonalis  irrcdimibilis,  vcl  tan- 
cocnc  de  vfuni,  numcro  ic6.  5c  icqucntibus  tum  rcdin  ibilis  cx  partc  vcnditoris  nonpo* 
^oem  rcfetcLafmanusiupri numcro  6.id  dc-    tcddatam  ibricm  rcpctcrc: ,  crgo  noneft mu- 

DCt  intdUigk  iecttodum  pfffleiumptiooem  Ibri  Cimm,  neque  alia  poteftinaequalitasoftendi. 
cx^crni  i  tmiro  prardida;  conftitutioncsqua-  Quamuiscnimtanacmpofttorannos,ficom-' 

tc:ius  prchibcnc,  qux  Juri  narurali  alioqum  putcntur  .pcniioncs ,  omncs  iftx  cxccdanLda- 

non  adueilamur  1  pluribus  in  locis  receptai  tam  abcmptorcrummam:  iftxtamenpcniio-* 

noniunr.  nes  nonemuntory  led  jus  exigendiquotannis 

43  Ailcro  quarti ,  probabile  cft  ccnfum  per-  illa duo ;  quod  jus  non  tanti xfhm  uur , quan- 
fonalc  tam  irrtdimiDilcm,Quam  folum  cx  par-  tum  ipfi  pcniioncs.  Ncmo  cnim  cll  qui  viginti 
te  venditoris  rcdimibiicm  ,  lurcnaturaliiici*  prxtcntcsnunplurisxftimct,  qu.^mius  pcrci<« 
tuik)  cfle*  Ita  doccc  Abbas  capuc  !n  CkutiOt,  ptendi)  verbi  ^ratia,  annuum  vnum  fpaito  an« 
numcro^.  dc  vfuris  ,  Ccrfon.  tomo  2.  opu-  norum  vigintt,  tum  ,  proptcr  pcrirukim  non 

>     icul.  (!{  Conn\ictiLtu-,  in  3.  part.  Maior  in  4.  di-  rccipicnda;  folutionis,  qucd  raici  m  tot  anno- 

kxTidL.  ij.  quaft.  42.&41.  Gabricl.  ibidcm,  rumdccuriu  abcilefolct,  prai/criim  inftituto  . 

quseft.  la. articul.  i.  rohduf.  i.  Sotus  6.  iiln^  cenfu  pcrfonali ,  in  quo  (quantum  eft,  ex  vi  <Sc 

ptii  quxft.  5.  articul.  2.  Comaid.  drGMfw-  oatnfaiiuiuscontrad^us)  pcniloncs  annux  (ol- 

^ii»,  quffft.74.  &  83.  Couarruuias^.  rawV-  ucndx  ampliusnon  funr ;  fi  ccfTantc induftri.i 

ram cap. 7.  numcro    Medin.rupriquxft.ii.  pcrfonx  nuUi  annui  reddicus  proueniant  ex 

&    . Biasiidd.  fuptd qmeft;  10.  condofio.  1«  eius  opificto>d|iC neeotiatbnc;  tum  etiam  ob 

Felicianus  de  Solia  libro  i.de  Cetifiht  cap. 8.  lucrumautcommooiim ceftans.  Ncmoepim 

Gaill.  libr.  2.  obfcruat.  7.  Lcffius  cap.  illo  22»  cft,  qui  non  pluris  pccuniam  prrrfcntcrn  faciat» 

dubitat4 4.  Quamuis  oppoiitum  icmiauc  In-  quam  ex  quavtilitatemalijhxrcdcsfuihabi- 

nocem»  Hoftienn  &  alij ,  cap.  Ai  &mtate,  de  turi  func  poft  multonim  annonim  decuriunu 

fr/irm.KaiianusCommeiitkr.  ifrvji^^ntunc'  Lcj^atur  Lcffiusc.illo  iz.dub.^.  ,  > 

r08l.  Sar«ausAntoninuspartc2.  titul.  i.c.8.        Probatur  vltcrius  i  funili.  Nam  iuftapa- 

l.laAngel. >;^4,i.$.78.Molm.di/put.386.&:  <2io douAtioms eit ,  pcr<juam  quisdonai alic- 

Atpmttit  Probanir  ailectio  :  quia  cenius  per-.  ri  irreuocabititer centnm  aureos ,  cum  obliea» 

fonalis  cftjus  pcrcipiendi  icdditusannuoseit  tioncacctptefididum  viuitdecemaliiaentilo** 

pcrionailurris cmptionecompnr.-iTum.  Ncmo  co,  nonobftantcqund vltradeccm  annos  vi- 

autcm  neg.irc  potcft  lupcr  induftria  perfona:  ucnsplusrccepturusiit,  quamdederit,  vtre- 

ootiftttlii poirc  obligationera  iblucndi  paricm  dc docct  Nauirruslibro  ^.Cenfilhrum,  conC.i. 
aliquam lucronim ainiitonim  ;  Dectmseenim  •  «HrdNUfiMr,  in  (ccunda  ediiione.  Lrtan  cnin 

pcrfon.;!cs  conftituuntur  cQf.Af>oJhlict ,  cap.  eo  contrafto  ideiaquodfitinccoiuperioiiaU 

Vafioraiti,  ik  Deciinu,8(  cap.  Dninix  16.  qusft.  r .  vitalitio.  ; 
Item  ex  Iibro  2.  Efdrxcap.  10.  Conftat  ellc       Tandcm  probatur  ifimiiiccnlusrealis  ,<nl!  47 

tribnta,  quac  Magiftratui  pcnduntur;  Sxpc  inprxdiuitifundoconftitutus,miilt6magislo>. 

etiam  tcftacor  gr.^uat  hacrcdcm  fuum  ad  pen-  ouruSeftdeppnfionibusinfuturumpcrcipicn- . 

fioncm  annuam  altcri  (olucndam Icg.  Si  Ier4~  dis,quam  qui  liipcr  induftria,  aut  lucris perfo- 

/w»,  $.  vltiniotF.  de emuaUgMit.  Nihii  auccm  iiae.  Ergo  ii  in  lUo  cenfu  non  obftathjturas 

obfbc  quomibus  talis  obl^tio  emi  poftit  pcr-  penfioneS  iiiAut  fimiptas  datam  fummam  cx* 

indcaTquealialufadAittj&ferttitutes.  Idc6  ccdcre.iicqueinccdfupcrfonaliobftabit. 
hanc  fcntcntiam  tenent  praetcr  ciratos  Salas  de        Hxc  omnia  de  hoc  ccniu  dida  funt  fpctla-  4^ 

Cenfibm,  dubitaiione  3.  numero  2.  Bonmli-  to  tamum  lure  naturaiinam  lurcpoiitiuo  iux- 

gttttscapite ^.numcro^.  Vjjentiafiipripun*  taBuUamPij  V.citatankfVbiieccpaeft «  con- 

o  ^.Reginald.  libro  25.  numcro  431.  B.me2  ftabitnoillicete. 
2. 2.  quaft.  7S.artic.4.AntDO.GomJiil.Tan»       AiTero  quint6,  ccnfus  pcrfon;\lis  vtrimque  49 

ci  68.  XI.  2.  fcdimibilis  non  improbabiliter  tolcran  potciL 

LIU  iub. 
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(ubcft:  tamenmaximopericiilovfurari^inrcn^  mutuo  datrcaJ  mutuantcm  ,  &  lic  Jccsteri;, 
tionis.  ItagraucsDocioresIcqucntiadertionc  cq;o  eciam  huic  contradui  ccaiuali  vciinquc 
rtiferenUi>contra  cominunein  (encentiani.Pro-  xedimiliili,  tam  perfbnali,  quim  reali.  Iia,vr,(i 
baturjquia  fi  inalijs  emptionibus adijci  poteil  resyfuper qbiceo(us  fundacuscft,  in  tom.n  vcl 
pai5^U!n  reJiincndi,am  rcutdcndi  atl  arhirrium  in  pnrtcm  pcrcat ,  indAmnum  folius  vcnJito- 
altcrurrius,  vcnditoris  (ciliv  cr  aut  cmptoris,  vt  ns  pcrcat ,  uianente adiiuc  venditorc  obligato 
xqualitasinrcr  vtrumque  (cruccur,  cademra^  vclccltimreftitutafbrte  redtmeretVelfiiperalii 
tione  potcrit  clle  inemptione,  &  vcditione  hn-  re  finigifera  ( ii  rc.dis  iit)  autHiper  aliqiiaalia 
ius  ccnfus.  Si  ctiiin  ftatuamusiuilum  pretium  ncgotiationc  (  (i  pcritmalis)  confliruerr  ;  i:a 
ccnfus  irrcJiinibiliscx  partc  cmptoriscllc.vcr-  tamcn  ,  vt  ca  obligatio  vcnditon  coinpcnrc- 
bi  gracia,  ccntum  pro  (cx  annuis,  potcrit  in  Co  tur ,  ycl  audu  preiio  ,  vcl  dimiiiuta  pcixiloac 
calu  propter  obligationem,  quae  venditort  im'  iuxta  difta. 

ponitur,  rcdimcndi  ad  volutatcmcmptoris, vcl  Probaturiccundo,  A  iunili,  quia,  licctcon-J' 
augcri  prctium,  vcl  minui  pcnlio.Ita,  vt,  vcrbi  tradus  (bcictatis,  li  mcrcatori  dct  quis ccDmin 
eratia.  Si  fcx  emanturpro  ccntum  non pcn-  aurcoscopacto,vtisinihtutancgotiat:ioncdcc 
dantttriex,  (edqninque.  Nequefnhocetiam  (ibiquotanmsquinque,fiuelttcrumcxpcciiail 
contradu  dici  potelt  contradum  trannre  in  capiat,  lluc  daninum  patiatur ,  6c  infupcr  ip> 
miituum.  Kam  mutuum  cuicumqucpcrfonj;  fam  ctiam  firtcmrcftiruAt,cumvcl('ibi,vciipu 
dan  potcfl ,  &  m  omni  cucntu  rcpcti ,  ctiamli  mcrcaton  iocictatis  cotractum  clilluiucrcpla- 
cel&nt  induftriae,  «ne  negptittiones  ex  parte  cuerit.Sed  hoc  idem  cft,&oimiiao  limilecuai 
mutuatarij  llnc culpa illiussctotamen tn cen-  prafenticomraAucen&alt,  quoemis,  v.g.i 
rupcrronnliifricc^latafolum  naturacontradlus)  Mcr^atorc,  vcl  Agricola  jus  pcrcipicniiqum» 
i\  ccdcnc  induitris  Jucrandiquc  iacultas,  iuper  quc  annuos  cx  ipiius  rcddicibus ,  vcl  luciiseo 
qoibttS conftitutus  eft  cenftis ,  line  culpiilfitts  pado.  vc,  quamuis  coDtingat  nuUumUicittiiii 
ccniuarif»  nequecenfuspcrfonalts,  nequepeni'  iwUdfiiefeddinisattnaosabeopeedpi,  nihilo- 
iioncs  cxigi  poilint,  nili  aliud  dcducarur  inpiia  minus  tcneatur  annu  \rim  pcndcrc  ,  &  ipla-n 
dum.Dequopaulbpoildiccndumeih  quoquc iorteoi  rcilttucrc,cum  velcibi,  vcliUi 

50  Aduertendum  tameoprijliseft,  pofleettam  cenfumredimerelibuetit.  Hrgoii  iilecontri* 
cenfum  rcdimibiieminftltuifioo  tedimibilem  Auslicctjhicctiamliccbit. 

abiolutc;  fcd  ad  ccrtum  tcmpu';,  prita  dcccn-  Porro  contradum  illum  iocictatis  talifor-T^ 
pium,  ita  quod  tunc  poiiit  rcduui,  non  poilca.  ma  cclcbratum  liccrc  doccc  holHenlis  in  fucn- 
Ita  Gabriel  fup.  quxil.i .artic^.conclur^.  So*  m^  tit,  de  vfumy  §.  ait dliquid^  Nauarcus  cap.17. 
tus6.ifrf«f'/r/4,qu£it.;.artic.)XontraCouar-  nu.25^.&inComent.ii^i7Svji^  notalionftt^. 
ruuiam  3 .  refJ.ufioumn,  cap.S.numcro  ^.Immo  Maior  in  ^.dift.  ty.q.^^.Couarr.^.t/rfr/ijnwiif 
ctiam  potciHnRitui ,  vt  mtra  dcccnnium  non  z.  Molin.  Regin.ud.  Salon,  Mantica>Soccii^ 
liccatredimcrc;liccat  .lutcm  poftc^,  ficutcon-  LclT.  Fumus ,  Tolct.  Valent.  Sylueft.  relatiill 
tra  cundem  Cou.uruu  numcro  8.&  aIios,quos  Tra<fbtu  dc  mutuo  &  viiira  diip.z.  dubit.  2I. 
rcfcrt,docct  McJin.  fupraquxft.  ilLi  if.$.ad«  aircrc.2.QuibusaddcBtnsk-ld.iii  c.Naui^sntidt 
ucrte  tamcn  ,  &  Fclicianus  Jc  Solislibrol.  i/yimjq.S.iJarcholom.j^  Medin.in  inftruft.li.t. 
JtCenfiOuSjCJip.  7.  numcro  ii.  Leiliuscap.  ill-  c.i^.§. zj ■Anglcs. injioriltut, p.z.de cnitraSMSt» 
lo 22. <labj>Q.qui red^ notant tant6 magis au*  ci«r4fH,diffic.2.Petnis Nauarca iir2X.2.0f44a» 
■gcndum  cilc  pretium  vcnditionis,quant6  ma-   Lefllus  c  z^.duh.^. 

gis  ardatur  iacultas  venditoii  ad  arbitrium  Dicct  aliquis  difp.ircm  eflc  rationcm,  nam 
(iium  rcdimcndi.  in  contradu  iocictacis  dominium  iortis  noQ 

51  Ai{croiext6tCen(umvtriiii4ueredifflibilem  transfertur  tn  merratorem»  m  oenfiiaU  ve8& 
(pras(crtim rcaIem)adiundo  paaoaiKcnrxtio-  transfertur.  Ergo  licet  in  priori  non  poilic Ul> 
risprob.ibilc  cft  liccrc ,  quamuis  ctiam  iiibiit  rcmutuum,I.itcrcpotcritinpoftcriori. 
pertculo  vfurarix  imcntionis.Ita  Mcdin.qu^il.      Reipudctur  eriam  contractu  ibcictatis  tras- 
ula  if .  in  fine.  Valemiaitipr^  pund.6.  qui  te*  ftrridominium,  qtundo  ne^ottacoromnepe- 

.  fiaturita  /eniilTc  dodiilimos virosThcoIogos  nculum  pccunix  coUati;  in  ie  transfert>&  rem* 
Komx  anno  1 5^8  r.  iJcm  docct  Lcilius  Iibr.il-  tucrc  debec  no  canJcmdctcrminarc  pccuniam, 
I02.cap.22.  nuircro  10.  &  11.  loannesMal-  icd  xqumaicncem  ,  cum  acccpcapro  pccunia 
,  derus,i/r/«/2ir.trad.5.c.^.dttb.ii.Layman.rup.  impendendafitinnegotiationem ;  exquopa- 
numcrojo.  8c  ali)  rcccntiores.  Probaturpri*  tecdomiohimillius  pccuniaecranilatumfuide. 
in6»4quia  in  ah;s  contradibus,  vtcommodaro,  Probatur  terti6;quia  cotravflus  inaliquare- 
depotito,  mutuo,  quorum  lutura  cx  ic  pctit.  vc  gione  cclebrari folitusjprficrtim  k  virts do<2iSt 
pericidnm  fpedct  ad  commodantem ,  depo-  honeftts,  Hcet  dubi},  6c  oblcuri  f uris  fit,  ali- 
tieotem  ,mutttaeirinm  ,  potcil adijcipaftiun»  qu.iq;fpecic prx fc ferrc vidcacur  vfur^,  no  fa. 
Vtreicommodatspcricuiuin  a J  cofnmodatai-  cilcaiinn.indusi!ft,vrrc,5lc  docct  Bartol.ini. 
xilim  ipcdct,  cap.  vnico  de  comm  -xiafo.  Rcide-  Quu  jit  ju(itiuui,§.  apud  Ltlftontmt  tF.  dt  £dil.  cdic» 
pofitfB  ad  dcpoiitarium .  libr.  i .  d.  tle^oftti .  Rci  TiraqucUus  libro  2.  de  vtn^  retraSM.§.vliJusa>, 

n.ia7» 
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.  n  i27  Nfltiait^er/«m,CA^.4  in  2.eJit.Btns.   tra  (brtem (uo aibitrto  rc[^«rcndam  poiHnt anr 

fcld.cirATo  c.N.rr.'fV.tnr/,qn  lo.concl.  j  I  lic  au-    nu.is  rccipcrc  ,  cxcufari  polTc  ab  vUiru,  &  ini- 
tcmcontratlius  tcftc,  (?c  .ippiulruire  L.iYmana    t]uit.atc,<ccuti  proborum,&  Dodorum  cxciit- 
I         itip.it.i2.  frcqucntcr  m  Gennania  h  viri."5  CTiam    plum,proponcntcs  nihil  vcllc  iniullum,  &  ilU" 
prolris  8c  dodii^  inftittitttir  cumpaidoadccn-  «itinn  iacei««  ied  onlniageieie  mbdolicta^ 
raticnis  Frgo  ccfTarc  <^cbct  pra?(un.ptio  vfur.v.    c]Uo  nlij  gcrunt. 
57     Conlirmatur  ab  eodcni  Lavmano  ;  quia       Vlrtrius^licctValiieconfultum  fitin  ccnfu.i- ^*. 
ncutra  pars  cot^rrahcntium  dc  damno  quxri«    li  contrat^u  ccrta.s  vcrborum  formulas  a  do- 
tuc,  immo  vtm^MCX  tall  contradii  comnKM  Ais  virisapfirobatas  vfiirpari,  fi  tatnen  fimpli- 
clum /e  capcre  tatetur.  Quod  ▼idcturfigmim   ccs,&  indodi  ciuimodi  contraduminftStucn-  , 
c(fc  contmdum  non  clTc  iniqiium,ficuri  c  con-    tes  vrantur  vcrbo  mutuandi,non  idc6  crunt  dc 
trario,iialtcra  parsplcrum(|uc  pauperiorrcd-    v/uracodcmnandi(vtrc(^e  HotacMaiordilK  > 
dinif ,cx aliquo comrahendi modo, iipwih eft  iUa  i^.q.^j.^NimincaenoIccndl^ieciecon* 
iniquumcflecdtrddum,  vtnofauicmaMMrtn^.-  «  tradus  potiusattcndcndumeftadpadainillo 
diftincl.  I  ^.qu.46.  Imrrotcftatur  Layman.  fc'    appofiia  quam  ad  nuda  vcrba,vtdocct  Abb  in 

fiiurcsaudlul^le,quitetlcnturadcucomradum  ccofijHruittjn.izMrtU^oJisdQmHimiScinc.iilo 
luminGermanta  inualdflb,  nfinemftxinni  depiznaf. 
negotiatonim ,  8c  comerclofimi  iaduiri  lolli        '^^  o  fcptimo,vfura  eft,  c^mieakm,  vcl  ^3 
nonpofTc  vidcatur.  pcrfonalcm  iunClo  p.\clo  alTccurationis  con<ti- 

Idcuautcm  diximusinailertione  probabile  tucre^autconiiitutumcontinuarecumpcrfbna 
efleItccre,;rr.«y^MrrM/mjqiria  a oontfadu ber*.  non  habentie redditits anmios,finc dt  fundo, fi- . 
£>na)i  cum  p%do aflecoiationismQlti viri dodi  ocprpprtik induttriik.  Itaomnes  Audores cita« 
magis  abborrcnt,  vt  notat  Laymnn.  f|iiod  ma-»  ti,  pcrindc  atqtweritedam  vfura.fl  comraAu? 
iorcm  viurs  limilitudincm  habcrc  vidcatur;  in  focictatiscumcodem  adecurattone  intti:ua;uc 
ceicnim perindc ,  atque inmftiiopcrfona  im-  (Um eo,qni  ne|otiari*non Gdet.  Ita Ntttamit. 
mcdiate  obligatur ,  cum  tamcninrcalicenfii  c.17.  n.2f9,BiMMd«citaMct.N4ii^^iavi,<]0.8^ 
immcdiateobiigatioinhaBreaCfei,&iiidederi-  concluflj. 

ucturin  pcrfonam.  Ratio  cft  j  quia  hoc  nihilcflaliudreips^, 

(9     Vcrum,  quamuisin  praximihiplaccat,  Sc    qu^m  mticoumcum  paAo,  vtprsterfortem 
Laymano  eiufmodi  cautda,  re  tamcnattciw   annQum  aliquid  rotuatur,  liccthocipiumfub 
tius  confiJcrjt.i,  parum  intcr  vrrumq;pa<fhjiTi    nomfnc  emptionis ,  fiuc  ccnfiis  ,  vcl  focictaris 
intcrcfrc  v;dctur ,  nam  padum  adccurationis    occultctur.  Nequc  cnim  in  co  cafu  cini  potetl 
ita  tnitum  ,  vc  tam.ctli  res  pcrcat  in cenfii  rcali,    jus  ad  Incra ,  feti  redditus ,  qui  non  fiim }  eft 
maneac  nihtlominus  perfoiia  •Vnacnm  hseredti^   enim  emcre  |us  ad  nihil.  Conhrmacor. Si eniim 
busoblij>ata,  ccnfumfacirvirturcpcrfonalem    ccnfualcm  contradum  Hnc  vllo  rcrum  ,  aut 
cflc,  ac  proindcquafl  mixtum  cx  rcali,  &pcr-    perfonarum  diicriminc  approbcmus  ,  adirus 
fbnalivtriufqUccommoda  participantcm ,  vt  patcbitadbmncmvfuram.iJcmpcrcnimdice- 
notaultLl^fRusfiiprftdttbit.ii.  qucm fcquitur  rcpofifithomtnesfe  emcrejut  adannuosced>* 
Layman.  flinf^.  Quapropter  non  tantum    ditus  pcrcipicndoscx  pcrfona ,  aut  boniscius.i 
a<2ioncm  rcalcm  rribuir  crga  retiijfcd  ctiam  rc    cui  rradunr  pccuniam,  Sc  nemo  veUecnoiniiiO 
pcrcuntecrga  pcrfotiam.  idconcmoeft ,  qui  vlur.Tappcllarclucrumcxmutuo. 
non  malte  emere  ceiifum  realemiundamm         Quaproptcr  in  eo  dlencialiter  clltferr «itil^  ^Sf 
pcr  vnotdpluribusampliiiiiilispnedijviuim   modi  contradus  4  muruo  vfurario ,  qu^d  hic 
ccnfum  merc  pcrfonalcm.  contradus  ccnfualis  fundamcntum  rcquirit,  it> 

4So     Imm6vtrcdcnotatLayman.fupranumc-    quofiindetur,  cutnfitjuspcrcipicndiredditus 
fot3.tai»etficeiif(bsperlbnatishypothec^(iib-  annaosexaliciihMlilndo,negofcutbnc,  mdu-  • 
nheiis  fit,  amplius  habct  aliqiiid  ccnfiis  rcalis;   ftria  &c.  hifto  pcctio  comparacum ,  quo  (un- 
quiaonuscenfuplc,  pcr  feacdircdetranfirad    damenro  ruentc  ,  jusipfumruet,  quantumcft  . 
qucmuis  cmptoiem  rci  fupcr  qua  ccnfiis  cft    cx  vicontraOtus,<juamuisobadicdum.alIccu- 
confticucDS,  veladqOemmmquetraiifcatpoft   rationis  padum  (ors  repcti  poflir.  Comradut 
£s(lbrem  rcs  ipfit.  Sin  vcro  hypotheca  ad  fccu-»    vcr6  mutui  cum  quacumque  pcrfona  redc  in- 
ritatcm  cenfus  anncxa  alicnerur  ,  rcrtius  illc    ftiruitur,&ad  hxrcdcs,  hxrcdumquchxrcdcs 
podcilor  non  nifi  in  dcfcdum  principalisde^    obligatio  traniit  iinc  ordinc  ai  vilum  requiti-* 
bitoris,'quando^ilitAc)ccu(fiseiusbonis(bl-  tum  fiindamcncun« 
teodo  non  cft ,  pcr  aftionCm  fafpothccariam,  • 

(euquafi  fcruianam  poreftconucnirc.Authcn-  ' 
.  tira,60f  jiifr^/rtfTi  C.  <^^/gmir.  quoddilcrimcn.  • 
ctiainannotauttMoIin.di(p.283.  '  .      •  - 

Kotatcriam  Lcfliuscap.20.  n.iO(;.&  c.2lt 
n.^i.Valcnr.difp  f.q.iy.punft.z. licerhomi*  Tttl    4  t^ii 

nesc|ides,&UKio^imious  ioteUigant,curvU  .  . 
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Itacj ;  tlm  ccnfus  non  rcdfmibilis.quim  re  7* 
F)ilflif2inA    m  mibilis  potcft  h.ibcn  pro  re  iramobin,  dcqul 

■   •^***'*  dUU  agiturmBuUa.Sicutcnun\Coru&irrcdimibilif 
_     •  ^  proieiminDbililif4ieBir{-«iii(i«xtinguipo.% 

0^4  COndiHOneS  Ittre  fOfitiUOy  piovoUiniateCenfiMUftceumrcmutcrcaaF 
nta^imi  M  RtiBA  PH  V  tV-  condonarcvolcnri$;itaproimmobilihabcndu$ 
■  f/MXfmm  1»  OflMM  rij  r  »  Tc"  cllccnru$,quamui$polfitcxtingu»accnfuafio, 

aHtrantUTi  'Vt  Cenfus  lUuUS  fica6domwpro«iittiiiceaaiaiiq»4«(^ 
/-      »       ...    5      '  let  iiDinobilK  racioncpcticuUtmrnincnns,  .vt 

jtf      VauauSf  red^  notat  R^Ua.io.^.<>iw.»coiiwi  Aao^ 

(upriL 

Etf  V*V  LntesfiDtcooilitionesPioV.inBuUd,  NontMienfiipdlttipoteftccofiisjnlivea^^^' 
qos  incfptt.  Cum  9hh$,  cuius  /tipri  mfi-    CKigenda  debtta^  qus  ilon  iunt  cenAis,  v^.  a4 

m     minimus,qua.sfigillatimcxplicarcopor-    cxigctiJ.\m  pccuniam.  Tum,  quiahuiuUnodi 
tct,  licet  mulrae  coincidani  cum  condi-    dcbitum  non  computatur  iotcr  imq[U)biUa,  vC 
tionibus dub. prjbcedcnti  cxplicatis(ccundum    pMct€xY.T0tmr.^r^moKimi§.  finali. S.it<d* 
jusnaruralc.  wiiniflutione  THrtrum,  vbi  deccrnitur  tutorem 

Prima  condtrio  ,  vt  cenfosnon  inftiruaruf,     poflc  huiufinodi  Iur.\  vcndcrc  .abf^uc  Iudi:is 
nifj  fupcr  rc  immobili  (ua  natura,  frugitcra,  &    audoritatc,tum,nuia  jus  ad  rcm  mobilc  rcdu- 
certisHnibus  dc(ignata,mquacxclulma.Ni/i^    Citur  adbooa  QKMMlia,vt  docucrut  Moli.  6c  a- 
ftr  n ,  cxclndmitBr  oranes  ccnfiis  perfoiMKSt    lii,efi4}Cdmilois  dodttQaapud  Dodorcs  a2>* 
etiafi  cclcbrcntur  cum  hypothcca;  Sc  no  tanru    tcs  Hc  alicnationcbonorum  F.cclclii.F.r^oui- 
prohibetur  fundari  fupcr  vna  pcrfona,  fcd  fu-    pcr  huiufnodi  lurc  nu  porell  ranJ  in  cclas.Ita 
permultis,Iexcnim,qu(  loquiturdevno^ocum    RcbcLiup.Salasdub  lil.&alij Au^occsciuti. 
mbtlt  in  maltist^odo  eft  ead€  taiio  is  miild^     Supcr  luie  tamca  adexigenda  dcfatta  immor  fi 
Stinrao.Gloftmc.Siciprmijfarimfde  elelHme,    bili«,fi  ftt  jus ccrtum,quantum  eft  expattaiqir 
^     Proptcr  candcm  rationcm,  quainuis  in  Bul-    mobiliratis,  non  vidco  cur  non  polTit  conftitut 
1&  in  nngulari  dicatur jMerre im$H§l>ili ynon  xAcb    ccntus.  Solum  cft  ditHoiltas,  an  lilud  Ihs  palitt 
.  .cxrMttiir,  quin  pomcenfnscotiftit«&pec  iflelhidifetwn.QaandoerfotaleliBfiilft^ 
rcbusplutilyasimmobilibus,  mod6  oeicil  nni-    rum  edet ,  non  video ,  cucaHoIiie^nonpv^ 
busdcilgncnrur.Ita  Nauarrus  in  Commcnt.  de    iupcr  eo  ccnfusconflirut. 
«/in«,n.i  i3.Azor(f«Cfliyi^,c.f.  q.6.1.io.SaUs     Obijci<tquispnmi>,1nBul!ic!icitur /:/f«rr«iw-  74 
Qab.7.tt.io.ac  t^.0talttmnlti.  «iMr,  vel qudfiimmKHeertu  fnlbm defigiuu,  (ed 

Excluditor  mitempcrillamparticulamfin*  C8(iii>dcvcftigaliaik>(untdctignaraccrcis(>nfp 
gularcm  ftiffr  recenu  finilfus  defi^nura  ,  inftitutio    bus;  crgo  fupcr  his  non  pollunt  conllitut  ccfus. 
ccnfus  ui  gcncralt  fuper  omnibusbonispm»       Rc(poiKiet  Aiorfuptk  ,  &aUipnin^ii^75 
IbitibaitprBteritis,  arfiitaris,nndattLeiSai  pattionasfafcntadboaaifflmobtlia. 
mlm  Nauarro,&  alijs  (iipri  citatis.Poteft  tetfr      Rtfpoodeii  pQteftficaod6,it  iUp  pattic||ilir  76 
cflc  res  ccrtis  finibus  dcdgnata  ,  {i,licct fit  vna,    reftrrcnrur  ctiam  ad  bona  prjsdiifb quaft  tmr 
Tcl  multipiez,  lit  rcs  ccrta,&  dctenninata^qtia-    mobilia.  .^uUam  io  hac  pafitc  000  ^  vitjt  sp» 
|iscftomitti^qaitaftacxiftilJlla|Mrtiadajai»  ceptam. 
,  ooiiiticomptebendit  agtuns^hiaaB^  cgtera       Obijcics  fecuodu ,  ceii(iiadd[>et.c(n: /Mjiiriv  77 
•  fimilia,  &  per  cam  excluduntnr  bona  mobilia,    frugiferi  ;  lcd  alius  ccnfus  non  cft  rcs  frugifcra, 
qualiscft  thcf«urus,&  c^cra,quasnonfuntiin-    fcd  Frudus  rci ,  ergoiuMipoteftca9^tui)Qi;%- 
mobilta,  ncqae  pro  immobilious  itabentur.       iu$ruper  alio  ccnGi. 
»jQ    Nontameni(k6excluditurfacultasfiindan-  Omi/nsalijsre(j>ot)(loDiba^ixlpOfideoptl^7^ 
di  cenfum  fupcr  vcdigalibos,  aut  fupcr  alio  ce-    m6,ccn(bm  fiindari  (upcr  re  frugifcra  mc^^ny» 
Sx,  Vt^t  cen(us  minor,  aut  asqualis  conitituatur    quarcnus vcnditiir  jus  quod  habet altetf^^iljU 
io  cenfu  maiorijvcl  equali.Quamuis  cnim  non    totum  in  rc  frucifcra.  Ita  A^r fup. 
^faiccmifiisresinniobilis,  liabetvrnildlomi»      Rcrpondcakcand^  yarticiiiam. 
aosptoinnnc^tH ,  quamuis  non  fitperpetutis    refcrri  ad  remimmobilcm  iuxtaduftaiojpfip 
iuxta  Clcmcnt.  Exinit deVdradifo.  §.Cumiumiu    maobicdio;ie,&naoicfi»nadjrc4t^i)ll^iafc«  ~ 
reddi(ut,de  verO.figuif.ltA  Nauar.C6menc.if  mobilemi, 

ffr.n.87.MoIinadifp.389.T4iieasconcl.i94.Sil      Rei^ndeo  tertio,  quandodictinrceo(iqn  8» 

verb.c«n^.nu.ii.Valcnt.tom.3.di(p.5.qu.22.  (undan  (itpcrcenlu,  tntcUig^torfai^ari fupec 
pund.2  Salas  dub.7.&  dub.^^.LcH.l.^.  c.22.  jus  ad  cxig!endum  (rudus.hoc  autcm  jus  ablo- 
dub.2.&  ali j  contra  Virgin.p. i.n.4^.&  contra  iute  eil firugiferum, immoipruro jus  eft,  qi^od^ 
•  KoAtig.de  Cfii/!^.coDdit.i.  n.2 JSc  contta Aoor  iiatit  fiuto  hdbentiBaie)tt>.Riesa«nafi 
l.illo  io.i<r  c«i^.c.7.q.  z.  &  contra  alios;  atios  nia«fiiper ^a4|andacnr cei^prioMis,  6rudus 
rcfcrt  Saks,  qui  ncgant  pofleconftitaiccnittil  non  parir,nifi  domino  roi  ccnfI(jB,&  po(^quam 
iiipcrccoium  noo  perpccuam.  xos  pepent  iu^  tfi^*^^     liLQ^MPO^  Ix^W  tjjf 

ccnwai- 


D  E   C  H  N  S  I  6  V  S.  . 

•  Cetifualiftaad  talcsfru(3u<;,quosindcpcrcipit    mcdictatis  illorum  annorum.  Sic  cnfm  fcrua- 
\iriutc  lui  luris,  crgo  fibi  immctliatc  ius  ipfimi    uatur  aequaliras  /ubcuntc  vrroquc  contrahcnrc 
'    paritillosfruduSjCKergoiusiprum  resfrudU   fc>rtemlucrandi,&  perdcn(ii,  cumiicripoOic,  ' 
tera ,  8c  luper  hac  ro  £idi6n  fimdatiir  alUu  vt  Ccnfus^ifta  non  peraeoiat  ad  tUain  mediM 
cenfiis.  tatem,&:  cti;\mqu6d  illam  cxccdar* 

Qujcrcttamcn  aliquisan  cxtindo  ccnfu,  in       (^iaproptcr ,  fi  tr^idcns  ccntum  hiimmos^^ 

guo  aliusfundaiur:pcrcatctiam /ccundusccn-    aurcos  ad  conlluucndum  ccnfum  vitalmuai, 
n,  ita,  vt  nec  ccnruarhisttoeaairadaraiuas.  fit  quadraginca  amiofuini  &  moralirer  poil^'" 
pcn^ioncs?  pcrucnirc  ad  (cxagintaaniKtt»poterirextgef€  < 

Rdpondcopcrirc,5cnonteneri,nificenfiim  'dcocm  linojuIisanms.Attcnto  cnim  vltimoter»  * 
in  alia  rc  conlbtuat.  Pcrcuncc  enim  rc;  in  quil   Dimo  ad  qucm  mQralitcr,  &  naturaliterpotcll 
fimdatur  cenfus,peric  cenfiis  iuxta  diAa  dubit.   peruenire^&  (umpta  medietite'illitis  tem  po  ris, 
pcfleccdcnti ,  &  (ignificatLefltusiup.  dub.  xa*  acccm  rcfpundcnt  (ingulisannis  mancnre  pcri« 
cortr.x  Salasdub,^.  nu.17.  culoA'  fpe  apud  vtruirc|;cdnrrahcntclurrandi 

83  Dubitari autcm  poteft }  ancenfusVitalitius    &  pcrdci)diiinquo£qu4clH'triulU;condicio. 
iit  licirtts,&  valtdns,  cum  noo vidcatur ftmdari       Qu^res  v^terii^s   an  cenfiis  vitalitii^  fcmcl  ^9 
/iipcr  rc  immobilijled  potius(uper  vita&pcr*   Conthtutuspofnt  rcdimi  d  ccnfuario,ita,vt  non 
fona  h(imin!S?  *  teneaturamplius  id  pcnlidncmfolucndam? 

84  Rcfpondco iuxtadida  dub.  praeccdemi.  n«       Rcfpondco  cum  G.ir/  n.12. poile ex  mutuo  <^o 
34.aircrc.i.circ'licitumt&  voiidum  propter  ra-   concrancntium  con(eii/u  iuilo  pretio  inccrcc- 
tiones,  &caufia4bia0ignatasproiioc,&alijs    dente,  quiarc^,perquascaniasna(cttur ,  pcr  . 
sCfibus  Prctcrc{i;quialicitacllemptio.(S:  vcdi-    cafclem  dilloluitur.  Sicut  crr";t"»  ccnlus  vitoli- 
tio  vfiisfrudusav^.  vita  vfufruduari)  1.  w<fj(|Cjrw,    tius  nafiitur  cx  mutuo  concrahentium  con-  , 
§,ckmvfuuifra^utUf  tf.  dt ferituU,  &  commodo  rei    icnlu,  ita  pcr  iilum  potcft  dillolui.  Acccdit 
twiMilr^.Ergqi^etiamlicitumeftemereannuum   aiiM  paAum  t«dimendi  in  contndu  ven*  ' 
ccnfiim  ad  Vttam,  maxime  cum  concurrcnte  'ditionts  licitum  ell  iuxtadidainfuoXrSifta* 
iufto  prctio,tam  ccnfuaruis,  qu.\m  Ccniualilla    tu,  &  dubit.xtionc  pra»ocdL-nri.  Urgoctiampo- 
fiibcat  a>qualc  periculum  lucraudi,&  pcrdcndi    telt apponi  hoc  paCluin  m  hoQ^nuadUiVt  ibi 
ItaRebeH.rupraq.4.n.i.ftq%vlr.A.ti.Tu(cus  diximmi.  , 

fupran.5.LeuIuslib.2.cap.22.dub.6.Dat\ezir       Minusamevaleccenfits vitalitius^m,  ^iao  9^ 
CfM/j/uj,  dubit.r.Salas,  de  Cenjt{>us  dnhit.^.Azot    plurcspcnlioncsfoIursE  funt,  tum  quoplusvi- 
lib.io.c.i7.q.6.Couarruuias ^.VAriarumcA.^t    is  traniadum  citj  minus cnijin  tcmporis rcftaC 
kium.3.Molin.difp.38S.  lAt&i,dga(qujfuisp$f   id  foluendaipeift(iotic$,ac proindenoneodem 
vfmMH,  a.  74.Garz.ifir  CmittMSii,  p.t«  0.994^4.   pretio,  quo  cmptuseft  ceniiis,  redimendus  eft; 
Reginalailib.af.nuf^y^Valcnt.tomo  j.difp.f.    nifl  fortc  cx  mutuo  contrahcntium  confcnfu  ' 
qu.22'  pund.^.Salom/rCrn/i/^M.artic.^.&alij    dilIbluaturcomput.ira  cumaliquaproporcionc  * 
-contra  Rodrigucz  1.  part.  cap.  ^^.ftcontta    penfionum  folutarum  parie  prudentisviriiu* 
norinuUosaliosquosrefercSaksfupra,  nequc    dicioidiminutotamSpretionabitaratfonetf*  ' 
#Ontra  hoccfl        Pij  V.  praefcribcns  cenliis    poii<;  tranfadi.  Lcri;,uur  Molin.difput.jS^.  & 
fbndandos //rpfrrf/OTWW^.-ii.  Nam  ibi  fcrmo cfi    PraxisNcapolitanaMatihxi  Anconijc.ij.n.8. 
de  ccnfibus  pcrlbnalibus  ,  quos  contlat  ine4       Ide6autemdixitSummus  Pontifex  rem,in  ' 
conft ituHone  pcohibert ;  non  vero  de  contra*.  '  HjpA  eft  cedur»  debere  efle  natura  fiil  fimetfis* 
dibus  mcrc  fortuitis,  qualis  cfl  ccnfus  Vitali*    ram;  quia  oporcet,  vt  fcu<^us  rcddatad  toflcn-  •  . 
tius.lta  RcbcU.lib.io.q  vlt.n.ii.&:  alij.     ^     .dam  vfurarum  occafioncm »  npex  miOUDlil- 

j  '  Quaercs  lamen ,  ^uomodo  taxandum  fit    crum  tccipiatur. 
pnethim cenfittT ■  Ita  tamcn  dcbtftdleftugiftni,  vt  fiiiQas^f  ' 

^  VarijspttdlsfoletflaBltijialiquipntantpiw^  fiifficianc  ad  fblucndam  pendonem  dcdudis 
tium  eflcvnum  pro  fex  ;  alij  pro  fcptem  ;  alij  cxpentis,laboribus,&  indufhijs.  Hi  cnim  fiint 
pro  dcccm.Primum  docct  aiiqui  apud  Couar-    frudus,qui  fuperfiinc  dctradis  prsdi«^s.  Idc6 

'•ynn.3.«4rr<n^.c.9.nu.7.SecnndiimdoretGaKz«   cmfiisquoadpartim,qiifnen(tflicerer,fiinda»>  ^ 
fiip.nu.^.Tcrcium  docet  vfus  inaliqiiibiiSfi»>  returinrenonfruifluosa.ItacommunitcrDo- 
gionibus.vt  folct  ficri  in  Hifpania*  tftorcs,  qiiamuis  rcclnmct  Sotus  lib.9.  de  lufli- 

7  £go  veio  tn  primisleei»  autconfiietudini  ti^jart.i.Coiur.j.v^nMr.cap.y.n.^.&alij.quos 
ffeccptie 'flandnm  puf0«  Sed  fiiegitfatasaiidi  fcfatAxorl.io»  c.^.qtt.t.quiputancpoflee0e 
pfxlcribi  poceft,  mibi  maximc  placctregida    cenfiiminpcrrc^qux  nonadsqiietittnnlflftiis 

Molina  difp.  388.  &  aliorum  afTcrcntiumpre-  pcnfloncmfblucndam. 

tium  taxartaicbcrc  attendcndo  ad  vlcimuin       Non  camcrt  nccelle  cfit,vt  rcs  ccnfira  frmSbis  J4 
tcrminum ,  Id  qucm  rooralitcr  perucnire  po-.    tantum  habeat  nacuralcs  vcoleam,vinum,)8c  fi- 
teftvitaetusinqu^fiindflturcenuis,  8c  fiuncfH    milia.  Sufficic  enim  qu6dfetat  ItoAuspretio 
db  mcdicr.ircni  illorum  annorum,  ita,  vc    xflimabiles  Cumenimluratantumpctatrcm  ' 
pretiom  cenius  adiB^uec  pcnlioncs  totius  cfieftiigi^am.noncflcurreflxiBgsmusadib- 

,        •  Llll  3  .     .    .     lo»  •  • 
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los  frui3tus  nituralcs ,  neque  eft  cur  in  hoc io»  iemel,  aut  iterum  frudus  noD ferat iuxti dtdv 

ducamus  corredionem  luris.  Vndcfupcrflo*  TtnotauitReginaid.  ibidemnum.429.altj^ae 

mStna  Mokodinis,  SabiiSf  8c  alijs  hutiirmodi,  citatt. 

qWB  ocniferut  fhidus  naturales,  fcd  pccuniam,  Non  cft  aucem  habenda  ratio  valoris  rci  fu*  iio 

conrtitui  poteft  cen(us.  Ita  Tolin.d1fp.3S9.Sa-  pcr  qua  fundatur  Ccn(us,  fcd  valorisfru«3uum, 

la$dub.7.n^.&dub.34*n.i.R.ci>eli.libr.io.q.  quipercipiunturcx  ipsa.  Vnde, licet  Palatiiun 

«It  4ifi^idt.5.  Sivetbo  cn^  ini.7.  Naitamas  cftimeeur  decem  multbus,  fi  taawnlocariiiai 

ComiiiaaC.  ir              Lclfiusn1p.d11b.5t86  ^oteft  niil  pro  cemtun ,  tancum  poteft  cooftv 

tlij  communitcr.  tui  ccnfuSj&juspcrcipicndi  centum.id^ue&.  ^ 

f     Ncc  neccfle  cll,  vt  frudus Ilnteiuidem  ipC'  tis  cxprclse  continetur  in  BuUa  Pij  Quimi.  Ita 

cici,cum  iis,quitolbliiitiirp6nfio.Polcfteiiiiii  Azor  quxlV  3 .  &  alij  Dodbfcsdttti,  tpm» 

iii  Oliuetoconftiitii  pciili«  fiilttCDda  iavino^  wtoppofiniin  fewiat  Sotm,  9c  Coiia». 
vel  peciinia. 

6     Itcm  ncccfTc  non cft ,  vt rcsanfiu fingulis  £)g  fcCUnda  COnditionC BulU ' 

annis  ferat  frudus  aequalcs pcouoiii.  Sumcu  '  u  -r\   '  ' 

'  aam  vtfit  ita  fhigifcra ,  vt  fpexemrtot&uftus'  i  Ij  %^intl« 

cxcapercipicndoscrtc,  qui  prastcritas  pcnfio- 

nis folutAS,&  ftituras  fblucndas  cxjequent.  Ra-  Q  Ecunda  conditio cft, vr  ntn  eetfheturhucn- 102 

.    tioeft  primo,  quia  Ccnfualifta  non  emit  fru-  tr^dmrnifttmiiiirMApccunidinaituceUhss'»» 

Aus,  quostcsfefetfin^isamiits  ledemitius  -nit  iiijfmmmu mnmVmium & t^f^im.  NMnyi^ 

CXigcndi  certam  pcnlioncm  cx  rc  ccnfira ,  ac  qui  vidcanrpretiunl  intcgrum  (oiui. 

proindc  non  opurs  cft,  vt  res  fcrat  lingulis  annis  luxta  lunc  condirionem  conftat  non  rnffic^  ' 

rcudus  xqualcs  pcniionii  li  talis  fit,  vt  compu-  rcjpnmo,  partcm  prctij,  vcl  int^rum  pictiuni 

flitis  perceptis  cnra  percipicdis,ex  aequent  pcnt-  cIk  iblwtum  ante  confcdioneRi  inHbomeniiiK 

£cmes,fi^utas  &  (blucdas.  Sccud6,quia  feque-  -docet  Molin.di^.)90.Salas.dubic.8.nu.xo.3t 

rcturvijce(leponcrc,inquaccri6,&tut6hin-  dnb  3 1.& alii,quamuis  oppolitum fcntiiC.  Si 

detur  ccnfusjcum  res  ctia  feraciilimealiquado  vcrb.c«n/M,n.3.&  Nauarrusftatim  fetctcndulb 

OiJloTO  ferant  fjiifl  mi  1 .  vd  propter  Odi  tacifr»  alijquenoomdli. 


mentiam,  vel  proptcr  agricolanim  incuriam;  Secund6iionln€icit,vtccmputentttrMI^'9 

■   ItaMolina  (iifp.^S^.Sotus fup.concluf  f  .Na-  tatnprctium,necqUod  CcnfuariusfatcatoT^ 

uarrusComcncWc  vfwnsyn.  i  i7.R.cbcU.fiip.q.6.  bi  iolutum  cilc.Ita  Virginius  fijp.p.2.n.5.i^ 

n.^.Valentia«li(p.iua^.q.22.Leffiasc«iUoa»*  iip.cap.S.q.j.&alijmulti.  NoneftaMCntll 

dttb.ia.n.^o.&fcqq.Salasdub  IX.  vetr.id.&  ffobcoile  oppofitum,  quodibcet NautlM 

dub.  41.  alijquc  rclati  f  ipjjrcfTo  nominc  apud  comentar.dr t/yJtrif  nu.88.&  n.iai.Rcginald.n. 

SavcrboCeH/iM,  numexo6.&8.  Azoriup.  ^iu.Leifiusc.illo22.dub.X2.n.8o.&  ali),quos 

Habcmus  ergo  polieeflc  ccn6im  fiiper  re,  refert  RebdL  q,  vlt.n.i.&Salas  dub.7.  nu.ia 

^oclbletaiiidemKrrefinAaiiitqiumuisno»-  «piiiaitiiintintbrocoiifcicaMpf^ 

nimquamillamnon  fcrat,  v.  g.  fupcrdomo,  rifqhitionem,  &debitacomputariin  pretiutn. 

Turri ,  vcl  Palatio,  qujc  aliquando  non  fcrunt  Addunt^ue  nonnulli  quoad  hancpartcm, 

frudum,quia  non  (iint  locata«taUa  tamcn  ftfnt,  ibluatur,  &  numcrctur  pretium  coramnotsiio 

•  -   ^iidoaiinnsvclktcalocatebfiiidiispfcdpe*  AteftibiisBaUamnoeUevitireceptaiA.Qiio' 

ret  pcofioni  fiii{icientes.Iu  Nauarrus  Comenti  pcndet  ex  locomm  confiietadtnc» 

de  vfuri$,  n.  11 3 .  Azor  (up.ca.6.qu.4.fioninfigm  Terti6,  non  fiifiicit  loco  pecuni^  dariTcm  [o^ 

c.2.n.4.&  ali)  Dodores  citati.  cquiiulcntem  in  pretio ,  vt  toraues,  geinnu^ 

^     Non  Dotcft  lamcn  cooftitai  Gcofis  fupcr  w4Hareaui,ftfimilia ;  oikmBuHa  CaprefiWi* 

^  fCqUB  («C4ueii»'i  anricf^^pernonpoceft  ,  cat,vtpecnniafi>luatur.'  Quoditamerit6po^ 

locari  proptcr  impcdimentactiam  cxtrinftca,  tuit  ftatui,  ne  ccnfarius  pccuniae  indigentia 

vtpropter  inclemcn^amCGcli,  inundationcs»  prcfiits,autremmatori«ftinnationc,quampu 

b«la,  SC  lioftiam  inearfiis.  tiabcamr  cnim  cft,accipiat,aistaliodfimilepatiatnrdeirinflS« 

communiaefttmstkiiielniCS  iafiMgifeif  MBWI  tum.IuVirginiusfi]p.nu.^.Azorfup.c.8.q^ 

DoiJiores  citatos.  Rcbell.  Monna  Salas,.&  alij  fiip  quidquiddi- 

£t  idem  a  fortiore  dicendum  eft  de  re,  quae  cat  Nauarrusiupri  & aiij  relati  a  Salas,  &  R^- 

iam  iu  fada  eft  ftcrilist  •vtneqaeat  amplius  bello. 

pBodacerefrudus.Namficatdominiumdire-  Quarto,  videmr  nvm  fufficerc.f^dinfiraii-ioy 

'  ^um  rci cxtinguitur rc percuncc,ica  dominiura  dem  lcgis  hcri,vt  in  adu  fdcbrationis  foluatur 

vtilcqualc  vidctur  ellc  dommiuna  CcnfuaUlbe,  quidem  pccunia  k  Ccniixaliftaccnfuanoihict*' 

cellantc  vuliucc  extinguatur  neceile  eft.  lu  A-  mcn  ex  pado  illam  refticuat  CeniMliftas  tfl«>" 

sotbp^Ji^.j* Moiin.  diip.  ilU  5^ 3. Ledius  tum^vel  in  partcm in»a kgem  f^^JtJtj^ 

fiip.n.lM*  Rcgiaakl.fup*namcra4ii«ftcU|  timilnu. 

,      multi.  Quint6.putantaIiquinonvalcrciuxt4Dal-l36 

100     Noo  tamca  idco  lofrugifcca  ccufaur,  <|Uod  iam  conrra/hmi,  ^i^o  Pctrus,  qui  dcba 
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centum ,  vendit  ciJem  cenfum  valentem  ccn-  igcrcpcnnonci^eUttfaCtiSitseQieAlCinDipn* 

tum,  &acccptoprcciovirtutcpadiintcriplbs  tiunidctccit. 

,    centum  aicccpta.  Hoc  cnim  videtur  cHe  contm  l«fus  quoad  pcnfioncs ;  (cd  qiHMd  |»eiiiiai  • 

prxfcriptum  Hullx  in  frauJem  lcgis  rcquircn-  ccnfus.  Ergo  illi  Gtisfict ,  li  rcducatur  contn^ 

tispreti)  traduionem.Ita  Virgio.p.i.<^ff  Qeu^ut  dus ad  «BQuaiiutcm,  &  cciacciantur  damuaes 

Azorrup.c.8.q.i.&aiij.  ea  iDxqualitate  orta. 

'  Mibitamcn  magis  placetNanamis4r  vjSMr  OtMfciecaliqilis » ficlit  /c  habct  torum  ad  to« 

lH].88.d(:  i2i  .Molui3edi(p.3^.&alij,quipu-  tum,  itaparsad  partem.  Sed,  qutnullum  prc* 

tant  lolum  in  toro cxtcriori  non  valcrc  huiuC-  tium  fohiir  nihil  potcftexigcrc.  Ergo,  qui  par- 

modi  contradum  (  quamuis  neque  hoc  mihi,  tcm  non  ioluit,iUam  parKm  nopotcft  cxigere. 

nifi  piopter  prx;(ufnptioiicn  fiaiklis  placei^  RefpoodeoyeamdoArinain  wieteloolni,  ^i^ 

quod  attinct  adforumextertmin)  intorotaf-  quando  contrahctibus  pacifcentibus  de  pretio 

n^en  confcicntiae  non  induccre  opligationem  nihil,  aut  foliim  pars  illiuS pretij  (bluitur  dc  fa- 

rciluucndi.  Cur  enim  quis  non  potcrit,  vt  iol-  <^Oi  Tunc  enira  eft  cadem  proportio  totius ad 

g  uatdebitttni,vefldcre  ccDfiim/  tottt,qu2partisadparteiii.Ita,Vt,fictttquiiii» 

.      Sext6,nonvaleecontfadascenfiii,qiHUido  bil  lolaitprelii«DnftitT^i,  tiiltilpotcftexigett . 

^      cmptOr  non  habens  pecuninm,  mutuo  cam  pc-  pchfionisrtta,  qui  non  fbluit  partctn  pretij.pAr- 

tit  ^  ceniijario)  vtcam  ipii  tradatincontrAdu  tcm  pcniionis  illi  reipondcntcm  cxtgjcrcnon 

cei^..Hoccnfnividetur&duiBadfineendi!,  poilit.  Quando  anlcmpTettuin,  inquoco»" 

fimulanduniuccontradum,inquoCenlualifta  ucncrum,  tocum  (blurum  fuit,  noncftcadera 

'      dcbctinaducclcbr.itionis  inftnjincntitradcrc  rario  ,  ctiam  il  pretium  dcficiat^  jufto,  BuIIfl 

Sccuniam.  Hoc.tamcn  cgo  vcrum  puto,  quan-  autcm  Pontificis  (olum  pctit  tt  inii^rum  prc- 

oeftvetaiiAiolntimi  ^non  tamen ;  quandu  tiumfbluatur,  quodiamCacfiidamcft,quanv- 

vertim  &  fine  fimidlimutuum  pMcdS^iit.Cor  «is  illud  prettompiloit  fit ittftnm.  £x  co  autem 

•  cnim  ccnfiim,qi?cmpo(rctemcree5pecunia,  a  qundiuftumnonfit.nonfit.vtpcnfioexiginon 

quolibctaIio,(|uilBnc/retmucuator,  nonpo*  pollit;  fed,  vtcid  arquaiitatcmreduc^urprc- 

tcrit  emcrc  ab  ipfb  mutuatorc?  tium,  &  rc£irciantur  damna,  vt  didum  eft. 

£x  diftis  ccAlijgitat  dkcoiidhionenon'[er>  Obifciesfecand6,inBuIla  dicttor.  tittf»  il6 

uata  nonpofTc ,  quicreditlpecon^eknitccii-  ^kiqpi«j7opr«tji.fii9Dfiliocdefictt,comanie*  * 

fum,tutaconfcicntiacxigcrepcnfionem;tum,  jnturBulIx. 

quiacontraduscftinualidus,vtpotefadusoon  Refpondettir  ibi  Pontificcm  non  irricare  117 

jMiiQiiMlpeciinia|t6m,qiiiiiniilloinftbtitalo  «OBttiftnm  cttebiawimoroptctiodiminiitos 

^oieft  pcnfionem  exigetc  piupWf  pecuniam,  fiNl  .iBientum  illius  efie  coJoci,  vtirritosfiK  > 

•quamjidhuchabctapudfc.  contradus,  fi  celcbrcmr  non  trsulitl^pecimil 

I zo     Dubitabit  aliquis,  an,  qui  cmit  cenfum  mi<*  coram  Notario,  6c  tcftibtts,  &;  non,fumccre>  fi  , 

Hori  pretto,  quam  valec ,  poflit  integram  pen-  inMgcam  iditnmpictinmaiiteAfiieiitpBiiMl»» 

*      fioncm  illius aocipefef.Negat-Molin.difp.390.  ttim.Itaq;  ibi  non  agit dc  iufh>,vel  miilftofl^* 

^alas Auh.2-^,n.^MaHUcJeTMi(it.^amb\f^.cm-  tio j  fcd  dc  Tblutione, nllWDiolttionecoiaill 

a#et.lib.8.nt.22.n.8.&alij,quosfupprefllbno-  Notario,&tcftibt«.                      .  - 

minercfcnLefliusIib.illo2.cap.22.<^«Cfli/i^iM,  Quomodoauterop6fimdBmfitittftnm|ir6- ng 

dub.vItimo.&quostefetcMasfiip.  tlnmexpttfieementts,  &«aBdentifihabitac»- 

Oppofitum  mihi  placctcum  Lcilioibidcm  tione  oncrum  vtricjuc  impofitorum  diximus 

nu  lo^.IoanncMedin.qu.i^-.dub.^.  Salon.ad  dubit:a.inl*coiKiitioiie,e]tceattifttisIiicciia^  > 

art.3.q.78.D.Tho.cotrou.ii.&alijs,  inquod  turaB.                              *  • 

iJiclinatRebdl.  quxft.f.  numero  8.  ibCM^  "  , 

aii*pK        v.r  ,   •    •    'c  Dotctda coiidmoncBnlte. 

1'robarurprimo,  ilfimili.qujaqutcmif  hm- 

duipaiinoripretio,  acquiritdominiumtundi,  Ertta  conditiocft,ii^p«i/iB«i4«rifi/wt.e 

cin%ifiiniduspoteftpercipcre,lioecfimnldc-  '  I  dmsmnmfdtm,fmi^mk,tj^tam 

beat  cootra^bimadaequalitsaemreducere,  ;0t  cenfiim,  co^atCcnfuarium,  tbi  fibieei^EUi 

damnarcfifcircvendi^r  ri  ciuccmerfcrecxnon  amicipate  foluat ;  fcd  rantumcxigatprorata 

foluto  prctio  acquaii  luxta  dida  inTradatu  tcmporisclapfj.  lurecnimnaturaiincmoco- 


proindc  poteft  cxigcrc  pcnfio-  prctium  ftarim  cxi«»crc,  ncqucpci 

ncm,  quainuis  iimul  tcneatur  rcfarcircdamna,  midij  anni  fcqucntis  poli  claplum  dinudiirai 

^Ma  emtirfirc  vcnditori  cenftis  cx  non  fbluto  annum  anteccdcntcm.  Idco  vfli  reccptum  eft 

iuftopreHo/  Quod  imclligc,  dummodj&mn  mdSosiHlQgts,  vtpcrtertiaspartcsanni  folua-  . 

fit  lex  ,  quxco  ipfb  irritetcoflCfadllin,finon  turpCiifioncS,alibifingulismcdijsannisproci 

cmatur  iuftapretio.Tnnic  entm  BOnpoffecc»-  panetesnporis,quae  iam  ebpia  eft.  Non  tamen 

;     Llli  4  pro- 
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^  prohibet  Pomifex  ,  ii  vcHcccn(uarius^  quin  inpartcm;adiprumpc;rtincbicie/arcire,&(b^ 
poffic  andcipare  (blutionem ;  fed  tantum  iotei<-   uere,  vt  iam  ootaatniiis.  Nequb  enim  par  cft 
ilicit  eampcn(ioni$n)lutioncmanticipatam  in    damnum  patiatur  ccn(itorproptcrculpaiB,|^y 

Jjaiftum  dcduci.  Ita  Molin.  difp.^^o.  RcbcU.    malitiam  ccnfuarij ;  neqiic  in  co  cafiiloqaitw 
iip^.6.num.9.  Salas  Trai^.  de  Cenjibus  dub.  9.    Bulla  Pij  V.  &  {altem  vt  docet  Nauarnis  fiip. 

Ldniisfiipii^nunieroSi.  Azor,  Salon,&alij  n.ii8.RebeIl.(up.n.i8.Sala5<irC^M/t/'Hfdub.|u 

^upra.         \  na.3.Lenius(up.nu.9t.5ra!ij.Cenfusquideip 

Pcnfiones  it.iquc  anticipat^E,  fi  fortc  fblutae  pcrit  ad  r.iram  p.irtis,  quxpcrijt }  /edccnfiior 

fintexprjecedcnripado.  rcftitui  dcbcnt,vtpo-  naberavtioncm  contraccnfijarium  quoadpte- 

tc  idquo  contradu  cxaia».  Ita  Valentia,  Mo-  tiura  vci  intcrcfle  lucriceflantis,&damniemq»  • 

lio.RebdlJociscitatis.Azorlib.illo  10. cap.^*  eeotit;Vou(quifqueaniiiihabeeios^idqao4 

quxft.i. 5ca>  SalonirCei;fi(Mib'ait.|.c6Dtto«  libide  luredcbetur.  Immo  Azor fup.c.iojMi» 

ucr£l2»  tat  cenfuarium  pollc  oblignri  a^ione  hvpoi 

thecaria  de  cuiclionc,dc  (jua  cenccur  cxnatiicl' 

Dc  quarta  conditionc  BuILx.  <»ntta^«»vtftatinB«tpIico.  . , 

*■  Qjuerinir  Kconao-t  vtrumccniicorjuSBfti^ 

Vartacontlitio  cft  ,  ne 'vendttor  cenfus obl':-  bcatcxigendifi  lciuffionesn.&allccurattoncai 

getur  ad  cafut ,  fortuitos  vel  ad  alia  onera  ad  cenfus em|>ci,  tiim  ad  iccuritatcm  venditionil} 

^sexiuturAeontraQunmteiutmi  aiioqutnni-  t&m (blitnonis,  iu,vc,  1iret^ditaritalief% 

miuni  onus  imponeretur  venditori.  ant alio  ccnfii  grauata, alia  res^fterhi$ lijip^' 

122     Vndcconftatnon  valcrc  pa6tum,  qtjovcn*  tkecata  fucccJac  in  locum  illius. 

diror  obltEatur  ad  iolucndum  ccnlum/,  (ircs       Relpondco  habere  jus.  Probatur  prim^ 

(iibic<Sa  OTifiii  Hne  culpa  ccnfuarij  pereat.  £x  Quia  hoc  non  repugnat  naturg  contradus  iui» 

SHituraenitn  contradus  non  tenctur  cenfuarius  taSiifba  in  Cimi\i dtemftimi&vtnJkiMiitiaitt  * 

dccafu  FortuitOi  vtiamfupr.i  notauimus  dub.  tadiccndadecontr  idlua^curationis. 
1.  &conftatnon(blumcxBuliaPij  V.  fcdcx       Probxtur  ("ecundo,  qi^hoc  ordinaturaA^^ 

MartiniV.  &  Cahxti  III.  citacis.  IcaMolin.  /cruandum  videmnem  ciiqpurcm,  ad  quod  i^. 

<li(p.39o.nu.^.Sdafrdid>.io.LefliusA2or,$a>  lebabecjus.Tdrti6v  quianullumeftjus,qao} 

lon,  &alij  luprl  id  prohibeat.ItaTolccus  fiip.  nu.x.&t» 
Circa  hanc  conditioncm  nonullaqu»:ipO&  '  Rcginald.fup.n  417.Mc.lin.  difp.^^i.  claufuli 

rundigillatim  cxplicanda.  7.  Salasdub.iilo  11.  vcrH  Njiueji.  &  dub.  i^/ 

Qua:ritur  prim6t  an  cenfiiorias  teneitaf  ^  n.4.Rebell.q.7.n.2.Si?en:bpcM;/M,n.3.S«l9i| 

.IbltteiepSfiotienl  ijs  annis,  quibus  nullifrufSiit  ibp.coQCfoaerLi4.nu.7. Azor  fup.c.  10.  q.t.X 

pcrcipiuntur  cx  rc  fuhicda  t  cnfui.^  alij ,  contra  quos  reclamat  Garz  Jfr  ContrAiHlm^ 

^^5     Diuili  funt  Audorcs.  Molm.  iupr^Lcifius  cap.  38.  nuaicro6«  &alij,  quos  reic£tSa)l|, 

iup.n.82*  &alii  rerenriorespotanrnoo teiiecj»  duD.  37.  •.f 
i^naniuis  Lcflius  n.88.  ab  oppolita  nondift»>       Imm6  hahifino^i  fidciudio  ficri  (olet  n«-'^ 

•  ^.Bat mulrum  aboppo(ita fententia.  audoprctio.  quamuispaifium  fidc  iubcndii|  • 

Kauarrus tamcn in  Commcnc.iif  K/«m, nu.  pretio xftimabiie. Habet enim |us  Ccnfuidii|^ 

iia.Rcbcllus(^C«M/i^Kf,<^.5  nu.ii.4zoriaprl  aditcconrolendumnuBiniemnicati,  vtnooii' 

c.^q.6.Sotus&dlrIiriifiri4,q.f.aR.i5alasdub.  runtRebell.&Sal.fiip. 

10.  n.2  Lopez  tomo  1.  (ie  ContraSil/iis,  c.  y6.&       Qii.Trirur  tcrtio,  an,qu.ido  domus.aut  Mo-jljl 

aiij  mnltiputattencri  mcoca(iifbluerectiamfi  lcndinum  dircdum  aut  combuftum  fuit , 

cenlii»  fic  iruduarius  non  pccuniariits.ytraque  iccrum  rcxditicatum,(blucnduslit  ceofus  antei 

fententia piobabUiseft,ied  pofteriormihi  pro-  pofitus  fuper  ipfo  Molendino,  auc domo? 
•  babilior,&inpraxi  magisvfii  rcccpta.  Proba-       Rc(j>ondco  fub  dillindionc  vd  Molcndit " 

tur  primo quia  ccnfus  non  imponiturfupcr  num  rexdihcatur  in  totum  .  qui.i  totumdira?' 

iplUfrudibusreijfed  (upcr  ipsa  rc,&  jus,quod  tum  eft,vcl  paulatiin,&perparces,quia  hocaOf;, 

emitar,  cft  nonqoidcm  ad  ipfbsfiraftusinjn-  novnapatsrait»  A>altotnno  alia,  «r  tafaiill 

dtoiduo  percipiendos  ex  eadcm  rc ;  alioquin'  tertia&c.^AMaeioprim&  cafu  refpondeo  ceo? 

lemper  folucnda  cdct  pcnfio  cx  ipfis  frui^libus  fum  non  per(cuerare ,  &  non  cdc  (oluendani 

qarproducuncur^reccnlica,  ncquccenfuarius  peofionem,  quamuis  tcaediHcctur  cy  eadcfli 

jmdec  pro  libito  vendere  pnedidot  frudus,  omninomatena.  Noneft  idemenimMok|ip 

qood  m  fidrum.  Ide6  jus  ad certam  pendo-'  dinum;(cd  aliud  diuerfum,&  priore  pereunc^ 

nera  pcrcipiendam  pcr(cuerat,  etiimfi  res  ali-  peric'ccn(us in eo fiindatus  ficut  dcftru<2o fiill* 

quibusannisfrudusnon/erat ,  dummodurcs  ici^o  dcftniitur  accidens  in  eo  cxifteus. 


pcriculum  fpcdac ad  cm^torem  cen-    fctur  enim  idcm  MolcnJinuTi  in  quoi 
fiis  iuxta  lupradida  pro  rata  parrispercutis.  iii    ccnfus  conituutus,argumcnto  lcgis.QHpdtamt» 
veiu  cui pa  vcnditoris  rcs  pacai  in  totum ,  vel   §.  in  lum  (luoquet  tf.  ^l/ut  modu  vfusfruitut.  ftt 

Molitt 


> 
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Molinadirp.394.Azorrup.c.i6.Nauarr,com-  ccnfitoris  ?  R.crpondcp  non  tcficri ;  aiiiahoc 

mcptJevfuns^n.ii^.Lcll.  (un.  n.91  .Salas  duh.  non  infl^tjit.ifr  in  uatura  contraclus.  Non  po- 

'^r.nj.&d«b.i(£l;R.cginald.l.2^.n4zo.  &:aiij  t<^.aiifieip,cqntttanu^obh^n  ajdjd,  quodcx 

tnulri,  tidinf^0floofi,tc|nemr/niiiho^6nusiuxtadi 

'34     Tcnctur avtcm  ccnfuarius  ad  rcftitutioncm,  oacompcnfctur.'  Ir.i  R.cbcll.lib.  io.  quifK  vlt. 

Rodrjg. 


Quartu,  quo^ritur,  cuius  litonus  /bluendi  Noq6,qu£riturvtrihm«mp.t^i'cennispo(Et 

txibumm  ,  quod.  (p(  ^OOOf^  ^R^I??  fi>i>liiiJct  pacifci,vt  no  rccrun.itur  ccnfus.nifi  in  cidc  mo- 

Prim  ipijvcljtjijo^.  nc|;ja?BLc/pfjj|,C9 

X36    B»<;ifppi;dco4^(^cD(ifarij,eiu$cniineft^^^  cui.  diidi|atis  in.mutuo  *  ne.  dainn^ 

impoiiium  ptae«Iio,*^pncs  qucm  cll  dominiuil^  O^H^^d, iDtcT|,igc,  dumodo  qui^Sidit  pccuniain 

prasdij.  Hpp  aurcm  cft  apuJ  ccnfuarium,  cr-  probabflitcrcrcdat  valorcmmonct^  nocfTc  au- 

]j^adl,ij^i)u^i\^mij|»:t.Ita  Nauar^.rup.n.i^z.A-  gcndum.Si  cnimhoccrcdat,  ioiuilc  obhgabic 

¥>r c.  15 1*^0- v^rlf  Dt^jxquj^llioiifif.  Boniniigq.  ccn{uariuin, vel muniatarium. De <]uo late egi- 

ra«^.r.V  Qei^  lu l2^i(.eUlfup.  i^iiSy  Jdoiin.&  mus  in  trav^i M  mutuo  &  vfura.  Eft  enim  prctio 

Sali^s  (up.  aeftimabilis  huiulmodi  obligario,  imponirurq; 

137  Gabella vci 6,qu.r  cx  contradu  dcbcturju-  cenfuario  onub,ad  quodno ccnetur.Iia Lcfl'.1.2. 
^    r^fpmj(9,unifolucujijA  cft  ab  cmptorc,  vt  tefta-  cap.iz.dub.S.n.^^.Salasdub.yjS^nu.n.&alij, 

VW^dfflis^M^^is.^^^^  qaosreferccontranonnullosreccntiorcs. 

quosrcfc^t.  ^xquo,conft.\rnonclIc  concra  n.iruran  oon- 146 

138  Quinto  q,ya?riuvrcuiusllt  (olucrc  cxpcnfas  tradus  buiufinoJi  obligatio ,  ncquc  cilc  onus 
pro.cxpcJiuonc(lri]j;^;^ia^  c^j[^,.R.c|j>6dcoclk«.  ad  quoU  non  ^iFu  obligari»  propccnudcmm- 
^mpcoris,adq^vpcrUQccc(MX^^  t^ti^m  cpfiptoris. 

cniqp  dcbct  pc^  lincre  onusl  Conimodij  auteoa 

f  r.,pr.r  ad  iprt.nifiKx4at.  t"itcnimadcom-  Q^.  quinta  dQllclitionC  BuII«.'  ' 

prupanaa, y>ittii;^ltuiuaIuraca"»ptorjis,?p^J  1     .  , 

qycm  SJciijptur^  m^^  fta  §a)j^  dubit. 52.  Vinta  con^itio  cft,  m fiatfaHiim  r^ixg^s  H7 

rcrcrt  Bal  Jum,  <^ytmib,Suiccttlim»Ca|i;9Uam  0  l^ntatem  cenfiurifarienandi  rem  cenfui  fable" 

Sfialios.                                             *  Qa7n,&}iefut  })j3umfo[ue»d'uenfuoriUudem'ii!,\d 

139  Scxto,  flu^jfljf  qijqii^  t6»lP.W fp|t  clMuinquagcamam yclalupartemrci^iena- 
Uf;adapeii(ip?.  tfprofaculutcarienliiaiabiptooiMencl.Le* 
r  i^f(p9(H)cP  >  fplucqdam  clfc iujcta conHio'  gatur Mului.dirp.s^o  cIaurulaj.Salasdubia^. 
tu4incm,vcl  pa»aii,  vt.i^  con/uctudo  fit  autpa-  Lcnr.dub.ii.n.72.&  alij.Ratio  cft,qua:  in  praB- 
fii^p  fQlucndi  pro  rf  tA  (mgMlis  mf^W,  tunc  ccdcj}ti  codition^iimjjoncrctur  cntm  onus  ccn- 
^)(^mur  prp  f ata  tranfaao  quoli  (^ct  rncn(c>$c-  1^^^ io  pret  ip  ^ftimabile,  aii  qupd  noo  tenctiir* 

-  c|t^aaMtemc6fLicrudincjvc!pa^p,Quc^^^  £^^nimdommu«reiceofitaS,aiq$adc6|iotieft 

•     Mifincanni.ItaSalon.irtic.9.r/>cy»j1/-.  cotrou,  ilUm  vcndcrcjautdonarc,  autpcrmutarccuni 

yi.Salasdub.42.  &alij.  ^icnim  cmiturpenlio  eodem  pnqrp  cenliis.  Haec  conditio  lurc  natu- 

lQ^endbfit^h'sani}i$^  f&tc^i  yt  ii^  Hnc  anni  rali  non  vidctur  obligare ,  ied  licechtttufino^ 

ictiuativ..Nam  nliocpiinfieii  pofle^  vtceniftoir  oQus  imppherc  ccnfuaiio ,  fi  compeidetiir a4 

pcrcipcret  dupliccm  pcnfioncm  p^O  eodem  yqualitatcm.  In  hoc  cnim  cafu  non  rcpcritWf 

anno,vt  not.arunt  prxdidi  atjdorc.s.     '       '  in^ualitas  Ita  Salun.art.  illo  3.  concroucrnjl 

W  ^  M4'^Ja%%4,&  alij.  Si|rc;diipaturccn-  ^j,^.^^.^ alij Dodorc^ citta: 
lus^anjtennen^  anni,nbn<;6^iotcjg^^  i^^^ 

iJam  pcnfipncin,  fld  ad  ritam icippojis,  alio-  J)^  fcXtk  COncUtiOIie BuUaS. 

qpin  nuiii.-;  ^rau.Tictur  ccnfuarius,vr parct  l  fi- 

tnili  in  pe/iiju^ic  donius ,  qu^ ^^n  cft  fblucnda  C  txta  condiiio  <?(^,  vt^mim  rti  eenfttJt  voJxs 

dominodomus,mlia^ratam  te|ai^^^  fofnvefuUretMmmM 

doijninus.                              ......  f^^^g^fff^fQdemprerio^eunij^alijsprxfrrjit.  tv 

Scptitn6,oi{a^4^|r  dcjl(9f^,  .y.b.i^]l]^djf«  tiMenrecttfanteemere^ptefttcenfudrmvmyVelf^^^ 

cft  tcn/us?       '       '   ■""  f^ftirfm  etiap  ^l^f^m  vendere,  trunfUtfimere  h 

X43     yirginiusrup  n.72.putatiol«Cf^igi>.e(fc  oJ,|,r^f.  rtg/ilfjiiwJ^^ 

lofo.ib  qup  f^icrit  ,<;ppitcniuqa,  pQjpdq  conucti^  l/ifur  ftafifiHi^  rtm  veniidit.eam  foluere.Kmo 

oncroni non Ijt.  Congruit^uc  hcjc  cum  diais  i  cftjquia  ccnfuariu-;  Iiirc  flio  vrens  iuftcrcm  vc- 


144.  .0<ii<aij6.^ycnfp'.,vtaimp  i.p.n.S.&alij  Doctorescitati. 

-  {iiisadjy^cnadfei^^  CircaJipc^ucRe  (iccidinctttsnoajmom-  149 

'  '  " " "*  '   ■     t  loCea- 
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952  ilB.  IT^  TRACT.  XI.  D 

toCcnfiialifta  tcm  vendidit,  poflc conucniri  i 
Ccnfualifta  in  ludicio.&:  ab  co  pcnflonemcxi- 
gerc.  Nequc  cnim  par  eft,  vt  Ccnfualifta  coga- 
tur  penficHiem  (xtgere  ab  co»  cum  qoo  nulluni 
paftuinijtjta  Virgin  rup.n.ij.Azoriup.c.it. 
q.  I .  Quamuis  qppoTittiin  feodatCouar.j.  va^ 

tfo  Im6]tcitumetitCeD(uali(hetem  ip(birte- 
qoifito  venditam  tepetCfe.  ContraduseniiA 
fuit  inualiilus,  quia  cclcbratus  abfquc /olcmni- 
tarc  a  I^onciHccrcquiiidli  Eccum  Cen(ualifta 
habeat  jus  pr«Ia;ionistipii  don  potuitptnadi<- 
caripcr  contradum  initum  cttra  illiutconien- 
ftim  Im  Mt^lin.di(p.372  vcrr.OrM«..'o,licetip{c 
non  adaioduin  alicucraoccr  bdc  audcat  amr* 
mare. 

IJI     A<Itterte(ccund&«  qu6d  faepe  notauimus, 

m?nu5  valcre  rcm  ccnfitam  oh  ccnfum  in  c.i  co- 
ftitutum.  Rcsenimoncri  iubicdaminusvalet. 
Ita  A^orc.ii.q.vltRebeU.&aliirup.citati. 

1^2  Terti&,  (quod  fupri  (igniiiad>amtts)  fi  ccn- 
/lurius  vcndi(lirponcifior.cm,vcl  plurcs  poflcf- 
fionescidcin  ccniui  fubiciflas,  dcbcrc  ccnlitorc 
cxi^crc  h  llngulis  emptoribus  ad  ratam;  no  ve- 
th  a  lingulisinfolidumpcnticncm,mod6ccn- 
fuarius  vcndidcrir  c.^s  a.liiionito  CcnfualilVa, 
Rc$  enim  trantit  cum  oncrc.  bt  ftcut  rcs  tota 
trantit  cum  toto  oncre,ita  pars  cum  partc,Vn- 
dc.n  parsrei  cenfit^  percat.Cennisperitlblum 
quo.K:  p.T:cn.S'grum  crgncftinpartc  Ibl&m' 
cl]c  jbii^an()ncm.xd  p.irtcm  pcnlionis.Ita  Co- 
uarr.3.'f4r/4.c.7.n.8.Salasdub.7.n.i6.&:  dub. 
ti,veT(.fedSfia^M,  Rebell.Itb.  io.q.vit.diflF.2c- 
Azor  fup.q  .4 .  V 1  roin  .(/r  CenfiLp.  20.33. 

Oppo('tiini  nm  n^inus  probabilitcr  fcntit 
Nauari.fup  n.i8.Lell^nu.8^.Molin.  difp.jt/i. 
clatil.8. 6c  alij  qui  doc6t  penfioncm  exigi  pofle 
•  iniblidum  k  finguliscmptoribus.Pctrus  Nauar. 
quia  firut  multipltcatis  hxrcdibus  non  tlcbct 
cuditio  crcditoiisficri  dccenorl.2.^.cx/.)u,ii.</r 
ivr^.«^1^4r .  ita  mtdtiplicatis  emptoribos  lei  c6- 
fir^\  no  dcbet  fieri  dccerior  conditio  Cc(uali%. 

154  Nihilominushxc  ratio  non  couincir,  difpa- 
ritas  vcru  cfl  m  co,  quod  cclitor  iibi  dcbei  hoc 
incommodum  adfcnbcrCtCum  ipic  confenfertt 
inalienationcm  reinokmewn  cincrccum  po- 
tucrit.Sccus  finon  porucrit.lUud  mihi  vidctur 
vcrum  ialuo  mclion  ludicio,  ii  res  vcdatur  per 
parces  i  &  cffus  ftiit  impofitus  fupcr  totun  rem 
ptrmodu  vnius  i  etiamfi  vnapanpereatapttd 
cirptorcm  illius  partis  t  Jhuc  pofic  cxigcrc  to- 
tam  pcniioncm  abalijsquirciiquasparccsha- 
bent.quia  einn  fitceninspro  indniilb  conftitu- 
tusftipcrtotamiemyCtiatniiparsperierit,  ad- 
huc  mancr  rcliquum  vncfc  poffit  pcniioexigi^fi 
ad  id  fruclusrcinjncntcs  pcrtinganr. 

j..  Si  vcroccnfiiarius  validitirrcquiiitoCcfiia- 
lidn.  hic  potcft  locu  cenfiim exigcrc  a ccfuario* 
Parcnim  non  c'1:,  vrproptcr  cCTuarij  culpa  in- 
commodum  lubcat  cxigcndi  ccnlum,  &  p.j(io- 
nc  4  pluribus  iuxta  dida,  cuVirgimo>&Azoiio. 


ISPVT.  I»  OVB.  III. 

De  (epcima  condicioncBuliae, 

nmextjlens  mmriy  Mt  mn  fokens^jkmm 
{enjlituto  temforey  tenedturadinterejfelucr:  ce^jnTti, 
tv/  ad  aUquam  pctnam  vel  ad  aHuttendam  tem  (ta^ 
htm/o^Miexpenfjf. 

Ide6autcm  nonvultSummusPontircxhoc  ^TI 
dcduci  in  padum,  nc  dctur  occallodamni& 
iniuria:,  qua  oppnmcbantur  ccnfiianj  oonibl- 
uentcs  termino  ooiiftttnBOtf 

Negandum  tamen  non  eft  Ilire  nattine  ceiw  ijt 
fliarium  cxiftcntcmin  morateneri  adrcftito- 
tionem  damnontro,  qu{  paticurCcnfualiftacb 
didammoram;  corumqoe  compen&ioBeii 
tcpctercpoflc  Ccnfiiali{lam,deiU(i(|aeoeafitt- 
rium  conucnirc  /cclus^  lcgc  pofitiua. 

Dubitan  tamen  potcf^,  an  /ccluib  lurepoli-  ij) 
tiw»liccat  poenam  Ipponcrc  quamfiibeatctt. 
(iiarius  cxillcns  in  mora,  incidcndi  (cilicet  in 
commiirum,  id  eft,  amittcndi  rcm  ccnfui  lu!>- 
•icdam?  Rcipondco  non pcyilc.  Dcbctcnim 
parnaefte  moaerata.  Haec  autem  vidctur  nimis 
grauis,  8c  exorbttans.  Ita  fignifirat  Toleaf 
iibr. y.Summ .  cap.48.  numcro  i  ad  finemHH 
uarr.commcnt.flV  vfurUi  numcr.93.&94.Atdf 
I.tllo  lO.c.i^.q.^.  Virgin.i.p. </r mi/i^.  a.6o.SC 
alij  molti. 

Dubitaripotcft  fccudb,  anlure  naturspaHt 
iipponi  paaum  (olucndi  damnum  cmcrgctBcX 
mora?  Reipondeopoflcy  quiaadhoclureo»* 
tur^tcneturoenfiiariusoequc  pat^um  httidlil 
luraenaturxprohibitum.ItaNauarr.fiip.n.Sj. 
Rcbcll.fijp.n.i  y.Molin.fup.difp.^yo.clauO. 
6.Sahsdub.i.n.i.Savcrb.Cen/Mj  num.3.Saloa 
fiip.co«itiou.tf.&alij,  cuius  oppofituHi 
Azor]ib.io.ci|.q.2*  * 

Dc  .qiStaua  condicione  Buik. 

OCtana  coditio  eft,  tie  cenfm  Mtek  een^ialtn  ^\ 
Augeatur  ex  pffionihus  iam  (Jrl/ita,  nonfflstii. 
Hoc  autcm  non  prohibet,  quin  cxpcnlionv»'" 
bus  iam  (blutispoiruauecriccn/us,uc«oiltOt 
casdc  nono  numeret  ceniuario.  fift  comuiiiii 
{cntcntia.ItaN.iuar.  n.illo  94.  LelT.fijp  nu.87. 
Azorrup.c.i^.Salasdiib,  Ii.vcr{l0g4a4fwrfi^ 
ti»,&.  alij  miilti. 
RaiiocoaditioittsefttnecenfiatiiiscefifiUi"3 

cenfiiiim  opprimatur.  lurctamennaturaenji 
cftillicitumccnfum  aui^ericx  penGonibusn^ 
dum  folutis,  rclidi.s  tamen  ccnluario  loco  prc- 
tif.  ffoc  od^a  conditioiam  pridcm  in  coiifti- 
tutionibusMartini  V.&Calixti  Iir.contioiba* 
tar.De  quo  legipotcft  Sakmfiip.coocrott.  af 


Dc  non.i  conditionc  Bullac. 

NOna  conditio  cft,  vt  femper  lil>erurti  fit  ce»' 
fturie  redimere  cet^ttm ,  ^««rm  velueritrti' 


f 
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D  B  C'B  M  S  I B  V  S.  9^3 

JSto  eodem  fnt»,  qao  vendiderat,  mn  of/flante  qtuuU    dentis  proptcr  grauaroen  retcouendeniliappo- 
prxfcriptiotie,  aurpdila.hx  Rcginald.n.^ja.Mo-    iitum  in  fauorcm  vcnditori?. 
lin.di(p.374.  Salasdub  ^j^.n.^.LclF.^c alijiup.       Circa  hanc  oon.i  conditioncm  aduercc pri-  ^7' 
Indeconintuonpollcettcpadurti,  vc,  ficcn-  m6,rufnMoIinadi{p.39i.claurulaio.cen]ua- 
iaartusintncertumtempu^inon  rcdimacccn-    rium  volenccm  redimcrcccnrum>  pra;moncre 
fum.ccnfus  mancatincHimibilis.  LcgaturRe-    dcbcic  ccnilrorc  duos  mcnfcsanrcquam  rcdi- 

Sinald. rup.&Salon dub.ilio 24.quiiat^ aguru    mar.  Qua  prsmonicione fac^a,  ccntitor  potcft 
tfliacre.  intraannumrepctcrcpcciiumcenfutlkccnfua- 
^^S     Inde  vlterini  videtur  coUigi  prohiberi  cen*   rio.licet  inuito.Tnmiado  tamen  anno  non  po- 
fus  pcrpctuos,  qui  hor  paflo  cmuntur,  vt  nun-    tcft  prctium  cxigcrc. 

quam  rcdimantur,  vtmuUiputant.Ita  Viigtn.        ^i  lamcn  ccniuarius  poft  admonitioncm  173 
niprjip.z.  n.37.Rcbdl.l&r.io.qu.7.adfinem.    Aonredimatintra  binieftre,  nec  cenfitorintra 
Salasnub.i  2.0.3 JVzor(iip.Cl7*<].x.adfiil.8e    annum  pecuniam  rcpcTat.  adhuc  poteft  rc. 
ali)  communitcr.  dimcrc  t  cr..'u.irius  prcniifs^  nou.i  dcnunciatio- 

.166  Quia]uidaur«m Rcbell.ibi,&Salasdub^o.  «e,quamuisljeplusiamdcnuntiaucrit,  d:noa 
reclamcnc,  non  videtur  damnarieaconftitu-  redemerit.  4<iditMoIin.  ibidcm  numero  12. 
tioneceniusperpetinis,  ii  maioriptedo  ema-  liberum  efle  ceniuario  pcr  duos  menfcs  pofl: 
tur,c]ua:r.  xfiiir.ctur  cenlLsad  nutumvcndito-  faiftam  dcminti.uioncm  pcrlcucrarc  in  ccn(u, 
risrcdimibilis.Probatur  piiin6.quia,ficutlicct  autnon  pcrlcucrarci  icdpoiIe,quptiesvoluc- 
emcrc  tundii  in  pcrpctuii,  lu  &  einerc  cenlum    cu, rcdimcrc. 

in  perpctuum  iufto  pretio.  Secnd6,quia  poteft      Salas veru  dub.  12.  numero  f .  putat  teneri  174 
aliquis  inftitucrc  ccnliim  pcrpctuum  relcrua-    perrcucrarc,  h  vokicrit  ccnfualirta.  Ha?ccnim 
tiuum.  Ergo  poccftctiam  emerc ccnlum per-    luris  difpofitio  faclaeft  inf.;uorcm  ccnfiiali- 
pctuum  iuUo prccio.  ilx,vt poiru  intcrim qu<:rerc  Sc  dciibcrarc cjutd 

167  Terti6,quiahoc.vidctnrinprwiteceptum;  £idurusfitdi:iiUpecuni^.Qux(cntentiamiliji 
multi  cnimPrxlati  F-cclcliaftic!  pcrcipiuc  ccn-  m.ij^is  placec,eau-M.jtiefenet  Kcbclt.  q.io.n.i^. 
fuspcrpctuos,  in  quibus  conlbtuti,  &  Fundati  &alij,quo'>rcllTtSala<!infimi1i  Jub  n.numc- 
-  iunt  tituii  bcncticiurum.  Idcoliancknicntiam  ro  i.  Et  quidcni  fruttra  ccncrctur  ccniuarius 
icnent  Nauar.  (up.n.^S.  Salon  fup.  art.^.con-  dcnuniiarc  per  binteftre  antewdemptionem, 
trou.i.Valcnt.diiji.y.q.ai  pund.^.Lcfl.n  92.  fi  non  tcnerctur  expcdare  bimcftrc.  Immo 
M0Hn.diip.385'. &39i.claurul.9. &alii,quoS  ia:n  non  cilcr  dcnuntiare  antc  bimcftrc.  Si 
rcfcrt^alas^ Cmji^.dub.2«n.3.&  dub.ia.u.a-  cnim  hodic  dcnuiuiat,  ^  iiuc^tum  illi  eft  cras 
ad  2.tc  114.  vel  petendic,  aut  intra  hebdomailam  vel  men- 

Qttodautemprctiunn  ntiuftuntcennisper-  feinredimcre&rcdimat,iamnondenuntiauit 
pctui,  eifclem  rcguliscxplicandum  cft,  quibus  pcrbimcftreanTcrcJcmptioncTi. 
iijp.dub.2.iu2.condit.ncmpec6munihommu      KcclcautcmdocccAzor,iigniricat^jMoiin.  '7^ 
^ftimatbne,  piudentunnq;  &bonoru  vuorum    diip.391  .claurio.n.it.&  ali)  tempusbimeftre 
iudicio,legcPrincipis,auc  Rcipublicf  habitd    numcrandum  efteadie,  quo  Ccnfiialiib  cer- 
rationc  circunftanctarii.Ita  Auctorcs  ibi  relati.    tior  faduscft,  no  computando  primam  dicm, 
1^9     Logcauccmplurisxiiimacurccnius  pcrpc-    icd  cxcluiiuc  vt  aiunt.  Dicscnim  tcrmimnon 
tuitttrredimibilis,  qu4m  ledimibilis;  irrraimi-  computatur in  termtnam ,  vt oftendit  A'/or  c. 
-  bilis  cnitp  vcnditurline  onere  iv:roiieodendi,   ilio  12.  verf  Qttxresy &  alij. 
&  pluris  aipftimatucicsllneoiietequam  Cum       Kftctiamfecundo,  maximc  aducrtcnJiim 
oncre.  ccnius  rcdcptiunem  non  nccctlario  licri  nume- 

170     Indc  colligitur  iniquum  cilc  eodem  ^Aetio   ratapecunia.Idco,  (icenfitortantumdemde- 
^cmere  ccnfiis  irredimibiles,  quotedimdMlea»   beatcenfttario,poteftcompenlando  redimere. 
c«teris  paribus.  prxmoncndo  ccnluorcm,  vr  cenftim  pro  cx- 

371  RccK-  auic:n  obfcruat  Lcftius  dub.  14.  Sa-  tindo  habcar,ratione aequahs fuinmx &  dcbi- 
las  dub.  22. conthcuipollcprctiumceniuspcr*  tae.etiam  inuito  ccnlitorc.  Ofnnisenim  adto 
pelttihabitirationc  rerum  frugiferarum«QttO  toUitur  pcrcompcniationcin  iuxral. iin.  Cde 
cnim  prctio  rcsfrugilcra  cmi  potcft ,  non  ma-  eomfitnfttloniljtu.  Ita  Mohn. Jilp.  ^9.^.  Nauarrus 
iori,  immo  &minoridcductiscxpcnri$,  poteft  Comment  Jt  vfum^n.  135-,  Salasdub.19.  Rcbcll. 
cmi ccniiis  pcrpetuus.  Vndc,  quo  prctiocmi   libr.i6.  quxit.  6.  numcro  22.  &  aiij  Do<tlorcs 

S#ieftrc^ftDgifeia,qu(dedudisexpcnitsred-  citid. 
itccntum  aureos ,  eodcm  immo ,  &  minort       Qui  criam  J  iccnt  non  tantiim  pccunia,  vc-  17? 
prctiocmi  potcftccnfus,  qui  cocidcm  conti-    riim  alijsctiain  rcbiis  ,  quibuslocopicti)  con- 
ncatpcnlionis. .  Plus  cnun  cft  habere  plenum    tentuslicccnlitor,cxtinguipolicccniiim.  Pro 
fei  dominium  quam  fiJ6m  ius  percipiendi  cet^*  coftituendo  enim  cenfii ,  non  pro  redimendo 
tam  pcnfioneros  quam  rcsilla  ceddit.QuaB  R.e-   rcquiliuitPontiicx  numcratampecuniam. 
gula  icruari  ctiam  poteft  in  ccniu  rcdtmibili      AducrtcnJu  tcrrio  ccnium  nonfutficictcr  rc- 17S 
aetrai^tcirtia,  vcl t^uarcapaicc arbicrio piu-    dimioblaiiuuc  vccbaii, quafe rcdcptor oilcdu 

para- 
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baittltni  ;  lctl  lAualctn  traJitioncin  requirt. 
Sccus  enim  p.ucrcc  viii  feiudibus.  ItaSalofl 
controuerf.S.  &:  aM]. 

Quarto,  aducrtcndum  nonpofletfxpado 
oblicari  redempcofem  ad  redinicndum  cotum 
cenujm,  6c  nonpartctn,  vt,  quiburi.im  pl icer. 
Ponrifcx  cnim  Pius  V.  viJctur  huiulmodi  p.i- 
d.i  pruhibcrc.  ItaSalon  art.  3.  cmroverf.  24. 
inprincipio,  NauarrtiMunerotoi.  Probant; 
quia  cum  ccnnjario  concedatur  libcr.i  f\\culta9 
rcdimcndi,  &  rcipfa  poflit  rcdimcrc  in  partcs, 
non  poteft  appont  padlum  vc  rcdimatinto- 
ttuDiOC  oott  io  partes.  Eft  ^nhn  Mle  pada  etie* 
rofumf  acque8flc6flon  potdbobligari  ado>> 
hus ,  ad  quod  cx  n.irurl  contra»5u«  non  tcnc- 
tur.Ita  idcm  Nauarr.commcnt.<if  v/iir«,n.78. 
95.ici.8ei02.  A:alijquosrefett5aloolup.6s 
Salasdub.^6. 
180  Oppontum  tamcn  mihi  vidctur  verius,ncpe 
poflc.apponi  tale  padu.Probatur  primo.Quil 
hoc  non  videttif  inrprobarl  a  ^to.V .  SecuiM&t 
quiaalioc|uin  Cenlualiibfiibirecdai^pidm  non 
Contcmncndum,  rccupcr.ido  prctiuai  pcr  par- 
maiusdamnum  patcrecur,  quam  pacitur 
^toftarins  ob  didam  grauamen.  Ac  pfoiod* 
floh  videtur  obligari  ccnfuariusadiatquod 
non  tcncbatur  cx  vi  contradus;  tcnctur  cnim, 
vt  contradus  lic  jqualis»  leruarc  indcmn^^ni 
contrah^ntem,maximd  prseftabdo  (^r  ;a  ipium, 
qcrod  iIIepr;llititergaK.Etgdfifllcintcgrliiti 
prctium  hmul,&  nonpcrpartcsprxftititjnon 
mirum  li  ad  id  etiam  obligetur  ccnHiarius.Idc^ 
hanc  fcntentiam  ttnent  RebcU.  quxd.  vltima> 
itCti^m.n.ji  .Sotuslib.(?.  ielit&HUK\.$*txt.$, 
cond  ^.Rcginald.loco  citato  nuni.^t  y.  5:  nu- 
mcr.424.1  olctuslibr.^".  ca.4y.nu. 4.  S'a  vcrbo 
Cenfui  numero  2.SaIas  dub.3 1.  num.z.  &  dub. 
j6.M^in.difp.393.Bancz  Aip.dub.  vlc.  Gala. 
deConttalHlfus,  c.^B.nu.i^.Rodrig.i.p.cap.^l. 
ii.4.&  c.Azorlib.illo  lo.c.i^.q  3.^  alij,  quos 
fcrcrt  Salont  ffwrMffr/.  i^.dtCenftlmi  &Salas 
dub.  ^6.  Ad  fundamentum  NAuacri  St  q^iiss»» 
'  ram  ex  didis  patfet  leiponfio. 

Dc  decima»&viideciinacon« 

didonc  Bullx. 

lg j  Y~N  Ecima cuditio  eft,Tt  ccfuarius  noncoi>a- 
tuJ  tur  ad  redimeiidu  celum.  Qood  tntelht;e 
exccpto  cafu  ptsccdcntis  conditionis,  quando 

.*  poft  dcnuntiationcm  foflam  anrc  bimcftrc,  eo 
tran/a(3o,intra  annum  potcd  inuitus  cogi  a  cc- 
litoread  rcdimendum.  Hxc  cadcm  conditio 
olim  iam  cratinEMniai.  Mattint  V»  6cC^xci 
Ill.citatis. 

182  Vndcconftatcx  partc  ccnfitoris  fcinpcrcflc 
irredimibilcm  ccnfiim,cxccpto  dido  caiu.  Ex 
parteverocennurijfemperredtmibilem»  ikhi 
tamcn  cogi  pollc  adrcdimcndum  nifiindidlo 
cafujlra  Molin.di(p.39i.clauLii.Rcbcll.I.io. 
q.8.Salasdub.i2.n.6.dub.25.&alijqucciuti. 
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Vndccima  cond{tfoeft:«vtprectini'oenAitt} 

(cmcl  conftiturum  non  poffit augcrt,vcl  miwii  I 
cx  aliqua  circumftancia  fuperucnicntc ,  fcd  c 
^quale  prCciiBtt  leddendum  lic ,  ^uj  ccr.(iis  ab 
inirio  (uit  empttts. 

RfL^lc  aurc;n  aducrtunt  Lc(l'.  (tip.  dubit.it,  ij^ 
Rcbcll.iup.q.y.n.zy.Molm.  dilp.^tjz  chuiul. 
14  n.5.Sala$dub.iz.n.9.&  io.ali)q;  Dodorcs 
citati,polIc  ccnfuarium  fcmcl  rcdempto  ceniu, 
illu  altcri  valcre  maiori  prctio,  ii  prctiu  ccnfils 
latitudmcm  habcat  iuxta  dicta  dc  vendition;. 

Podeitem  ccnfum  non  liquidum ,  vd,  qui  >S) 
non  poceft  exigt  abiqUe  laboribus  miiioTtpitik 
tio  cmi ,  mcrif 6  afiinnant  Dodlorcs  prjeiiSi. 
Hic  cnim  cafus  pcr  Hpvkci.nn  non  vjdcrurjl- 
lis  comprehcnfiis  in  BuUa  Pij  V.  inquapte- 
ftum  ccdiistaxacar. 

Has  omnesconditioncs  rcquirit  PiuiV.iniS^ 
fui  conftitiuionc.  Qaibus  dcticicntibus,  vbi 
Buila  rccepta  cft.concradus  cenlctur  irruus  Sc 
vliifariua,  ialtem  tn  fbro  exterao;ouia  fub 
condioonibasprasdripdt  fbmiam  naius  oaa> 
tradus.Qu.i  rormamucatafespertcleg.fabK. 
fT.  dd  exbil/endum. 

Vndm  fupereft  dubiam  drni  ptmS&a^ 
caiiditiones,an  iciUciCt  in  €ato  confcicnti^  om- 
nes  requirantur,  vt  conrrailus  ccnfu.i!isnonfit 
viurarius,&  valcat  in  foro  con(cicnti«e.^ 

Matci  Dodores&Ito  requtrunc  cOndtcio»  tS 
ites,  qiias  lore  nacane,  diximus  dubtcat.  2.  eft 
rcquifuas ,  qnamuis  in  foro  cxterao  ^■ft^furol- 
tur  vfurarius  defedu  cuiuflibct  condirioais 
rcauint»inBuIla.  Quinimo  \lolin.  ddp.391. 
Swin lup.  artic.  3.  controucrf.  7.  pukancoDO» 
traftum  non  habcndum  cilc  v{urarium,&  nrf- 
lum  aiue  lcntcntiam  ludicis,  modo  cclcbi> 
ttts  fiieric  feroatis  conditionibus  rcquifitit 
ex  natura  contcados  atque  aAie^  pcrieae* 
rarc  polfc  in  conrradu  iam  inito,  abfqus 
obii^tionc  computaadi  ia  ibrccm  accc^Ctf 
pcnhones^ 

Ide^ AaEorftip.  cap.io.  qu.r. Val^|p&:.£lp. 

iUa  y.qu. 22  puncl. 2 .  MoIm.difp.|92.Leflius 
dub.i2.Nauarr.commcnt.^/r  I-'/»<riV,  n.ic6.R.C"' 
ginaM.n.4ic.EmanueI  Sa  vcrb.Oi}^,nu.2.& 
adi)  cdcraStf  ond^  Ceii/Ur.art.3 .  cottoata4*iiA. 
&:Salas  deCenfii.dub.fi.  doccc  qciodfiootca* 
dus  non  fitcclcbratuscor.tm  teftibMS,  aurNo- 
tano,aut  pcr  lcriptura  k  Tabcilione  tucUm,& 
alioru  mami  iidiKri'ptaivaIiduseritcdcradmb 
eofcicntia.  Primo,  quia  omitlio  huius  foIcnitS" 
tis  vidctur  clTc  lcuis.  .Sccundo,  quia  haic  fonna 
inuenta  clt  ad  dolos  Sc  fraudcs  toUcndas,atqttC 
ade6ijscefeitibnSknoeritvfiiiarias,  neqiitnft- 
Iidttsinfi>roto(cicnci^defcdupr»di&s  coo- 
difionis.  In  forocnimconfcicntisBnoncftlo- 
cus  prasfumptioni.  Caetcras  vcr6  conditioncs 
pB^ant  requiri,  qnandoveritas  non  eft  incoi»- 
tfaitumiuxtac.T«tf,irj^Mip^.^  cJmmmg^ah 
res,  2z.(\.^. 

Haec  tamco  coocrooeriiaia  noftra  dodrina 

iuiucn- 
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foluc  nda  cftiuxt3di«2a  de (onmlliim  wgniere,  autiinponi,vclconftituipotrc  niiiiori  prcrio* 
dub.8.  V bi ,  cjuotl  attinct ad  forum  cxtcrnum  (juiin  ad  quatuordecim pro  vno,  &  quodaVi* 
,  vix ;  ioiQ  ne  vix  quideiB  diximus  habere  lo^  ter  venditi,  aut  conftitutt  nulli  Hnt  quoad  ex- 
cum  quod  contradus  valcant  dcficicntibus  cciTum  mait  iis  pcmionis  pana  additJTabcI- 
condirioiiibus,  (?c  folcmnitatibus  a  lurc  rqutli-  licmi.  qunnihuuicntura  taiis  ccnfus  confccc^ 
fuis.  Quod  vcro  aitinct  ad  forum  uucrnum  rit,  aut  tidcmdc  illo  dcdcrit  aniufionis  o/fi-» 
c6nfcienti«,  ienntis  requifitis  Iine  natucse*  cij.  Et  praBteitlftacaitvtcenfus  antccftmfe* 
Vtrun^quc  iudicauimus  probabilc,  {cd  mul-  gcmminori  pretio  conftituti  rcduafcnturii 
tp  probabilius,  quod  omilfis  lubftantialibus  rationcm  cjuatuordccim  pro  vno  ,  cofquceo 
conditionibus ,  &  iolcmnitaiibus,  quxrcqui»  ip^o  rcduxicad  talc  prctium  ,  addons  niliil 
ntntur  a  lure  pro  (om&  comnidus,hic  fit  nul-*  impediente  qu6d  anttqui  (tnc  &  k  longo  tein- 
los.  Ixpxtltxa  i^ua^  ibi  diximusTra<ftatu  tcr-  porc  imponti|&  quod  cclcbrati  fuerintiDloco- 
tio,  difputatboe  prinuii  ouaieto  123.  vique  aut  prcumcia,in  quafucricconfuetammino- 
adi^i.  ri  prctio  vcndi. 

'  Hsec,  qusPhilippus  Secttndus»  de  pre-  194 

PubiCJtio      1  V*  rationem  quaiuordccim  finciuit,  lo- 

.      *  *  cum  hdiciit  inprctioadtationcravtginci.poft- 

quoin  coulqucprctium  auxit  Philippus  Tcr- 
De  qmhufdam  fpecialiternotan-    tius.  VndelicutMoHnafupra,  &:al.jdocinti 
/  D  a  U  condirdiUa  IcccPhilippiSecundi,  diccndum 

aiS  frO  HegnO  OaJteU^f    tn    cllc  illicitum  tore,  &  cum  oncrcrcfticucn- 

di,  pcnfioncs  cxigcrc  miaori  prciio  ,  qu^in 
^ad  rationem  auatoordecim  pro  vno  :  ItaA  ^ 
condita  lcgc  Philippi  TcrMj ,  diccixlum  c» 


illiusBuUrt  obfcruationc  kfc  otFcrcbant,  ipfe  gcntibus  pcnfioncm  conira  pri^fcriptum  Phi- 

icfpopdit,  iamfciulfiilc  vtad  PoiuiBccmca  fippi  Terdj.  Solumcnim  jus  poftcrius  con- 

dercicribcreturiacproindcfufpcn&eilftatim  4itum  derogatantiquoinijs,  in  quibus  vcrif- 

cxccutio  eius  Bullae,  quam  non  cftc  inCaftdUi  quc  llmulfcruandts  non  cfl  locus.$oliiimcr« 

vfurci-eptamtcftaturMolina  di(put.393.l).J»  go  jus  Philippi  Tcrcij  ,  auxic  precium  ,  in 

in  finc.  rxtcro  non  derogac  ,  ncc  comradicic  legi 

^2      Scicnduin  {ccundu,  quod  attinct  ad  em-  priori. 

f>tioncm,  &  redemptionem  cenfiiu»  inCaftcl-»         Mis  pofitis  dubitarur  prim6>  an  inhoc  jdc 

a  olim  fuiftc  lcgcm  taxantcm  prctium  ccn-  Rcgno  Caftcllx  fas  fit  cmcrc  ccnfiim  rcdi» 

fus  conhgnatiui  rcdimibiiis  ad  rationcm  qua-  nubilcm  ,  ininori  prctio  ,  quam  ad  ratio- 

tuordccun  pro  vno,qu£  taxaiio  durauit  vf*  ncm  viginti  pro  vno,  Sc  rcfpondco  fas  non 

^ueadaliquot  annos  regiuntis  PhilippiTef*  e(&.  Ita  Molina,      Conamiuias  iUprl  ^ 

tij,  cxquoiamprctiumcaxanimfaicaa  ratio-  gcntcs  dc  prccio  quatuordecim  pto  vno  :  id 

ncm  vi<;inti  pro  vno.  Vndcquaecumque  dicc-  cnim  fitis  conftat  ex  legibus  citatis.  * 
bant  Audoics  an^chancpoftrcmamtaxatio-  Aducrtcndum  prxccre<l  cft,  lcgcm  il- 

ncm,  c&m  loquerentor  dc  piCtio  ad  ratio-  lam  qu.utam  citatamloqui  de  ccnfibus,  quo-  ■ 

ncm  c|uacuordecimprovno,iampoft'c4  intcU  rum  pcnfitoncs  non  eranc  pecuniarix  j  fcd 

ligcndaiiincdc  pretioadrationemvigintipro  tritici,  &:  olci  ,  aliarumuc  rcriftn.  Pnsci- 

vno.  pic  autem  ca  kx  pcnlioncs  reduci  ad  pecu- 

Omii3i$autemquibui3am,dequibusdi(l  niarias»  adrationcm  quatuocdcdm  provno, 

pntant  Counrruuias  3.  t/jrf4r«m  capic.19.n1lp  ^^)^  ^^deo  isun  dcbent  rcdnci.  ad  tarioncm 

ircro  fccundo,  &  tcrtio ,  «Sc  Molina  di/puta-  viginti  pro  vno ,  Sc  iuxra  cam  rationcm  fol- 

tionccicud  in  principio,  (cilicctde  tenipore,  ucudx  funt  pcnfiones.  ItaqueiaiunuUo  mo^ 

ottando  (bUim  in  Rcgno  Caftell»  cranc  (b*  do  licec  ;  nifi  pretio  fic  taxato'  ccn(us  6« 

lum  trcs&ndbncs,  quercfcruntur  &  ftatu-  merc  ,  adc6  ,  vt  mcrit6  Molina  miretur 

iinturlibro  quinto,  noux  colledlionis ,  titulo  quofilam  ex  flribcntibiis  id  it.ihodic  in  du- 

dccimoquinto ,  lege  quart^ ,  agendum  nobis  bium  rcuocacc  quaii  rcs  hodie  ^  dubia  clic 

cft  dc  tempore  cx  quo  Rck  Pphilippus  Se-  poflit. 

cundus,  l^emlexrameiuClcm  libn,  &  tituli       Exdtdisconftat,  qu6d,fihodiealicuiprs«  197 

conccdit  ;  qu«  non,  vt  prioreslcgcs  aliqua  dium  tradAtur  .vftimaium  ccntum  aurcis,  &, 

tantum  Rcgna  Caftcllc ,  (cd  omnia  omnino  quucmpturprctiumi^atimnonhabct,  confti- 

cius  Coronx  loca  comprchcndit ,  qua  (anci-  tuator  in  co,  dc  inqnibuid^  alijs  bonis  cci^fiis 

tiitnuUos  cenfus  zedimibiks^vciididetnceps,  aonuus  redimibilis  plulquam  quinqucinfin- 

Mmmm  gulos 
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gulos  annos,  ita,  vt  pcnHo  maior  fit  quAn»  ad  iam  proptcr  extrinfcca  accidentia  ccnfuslicue 

racioncm viginti  pro  vno,contradus  cft  nullus  emacur  muiori pretio,qu4iQ  iiticge taxatucn. 

quoad  aEceOuin,  propter  legem  6.ciMtafii.Ita .  Nam ,  ncur  crelat  in  pierio  cento  *  pcoptcc 

ptaetcr  Molifiam,&  CouaRuuiam  fupril,  do-  panicularcs  circumftantias  fecutitmt,  toa* 

cent  Giiticrr.  &  alij  poftcriorcs.  Rc<3:cautcni  modicatis,  autctiam  multitudinis  enaptonnn; 

noratMolin.  cum  codcm  Guticrrc?.  rclato  4  quidniviccveri^decre(cctinpretio,lipcculia- 

Mblin.hoc  non  habere  locum  in  praedio  tradi-  rcs  habeac  incommoditates,  laborcs  expcnia- 

tDincmphjrtcunm.autinccnfamreferaatiunm  rum  iu  recuperandapenfionc,minorislcairi- 

conftituia  k.erT.i  annua  pcnfionc.Sc  cum  pado,  tatis  ;  rntionc  t]iionim  ,  8C  fimil»^»'" 


quodrcdimipoiriimmonprctio,  quum  pie-  paucitascnu-ncuim.^ 
tium  cenius  conHgnatiui.  Iiioc  enim  pac^um       Vndemihiconftatnon  Cemci  venales  peo- 203 

aoncftcoomlcgcmillam  6.  Philippill.  8c  pontosfbifleToleti^MatridiConrhaB^aKt^a» 

Pragmaticam  Philippi  III.  In  quibus  non  cft  locis,  roaximceosccnfus,  uuosHifpani  appd- 

/crmo  dc  ccn(u  icicruatiuo ,  autcmphythculli  lant/wm,  &:quamuis  conftitutiHntinptimi- 

icd  folum  de  confignatiuo  pccuniario  rcdimi-  ua  iua  mftiruciunc  ad  rationem  viginti  pro 

bili,  niii  fortc  contraftus  hat  in  firaadem  legtt  vno )  vltn)ne&  &  rogantes  ofemnciiloi,  oui 

animo  vendcndi  praedium  pro  ccntum ,  tra-  poffidcnt  pro  longc  minori  pretio,  proptcr  h- 

dcndiquc  illa  ccntum  cmptoriprjEdij  ad  ccn-  Dorcs  ,  pcricula  ,  Sc  difficultatcs  cxigcndi 

lum  maiorcin,quamadrationcm  pretijilegc  peniioncs.  lit  quia  iunt  alij  cenliis  antiquio- 

taxaii.  les  in  eiOem  rebus  conftitutL  Neque  hoe 

J08     Hic  autem  re&c  ob(cniat Mcdina  d  conti»-  eft  facilc  damnandum,  cum  publice;  iiat ,  et- 

iftuscmphyccuticus,  autccnfus  rc/cruatiuiiu-  iam  a  dodis  ,  &timoratis»  ooinibui^uc  fir 

ftc  cclebr^ntur  pro  ccrta  annua  pcnlionc  iine  dennbos. 

facultate  redimendi,  longe  plus  falerc  eam      Aifoendum  prim&  eft«  qiamttiscenfmit-scf. 

pcnnoncm  quam  valet  peauo  ledimtbilisj  d[in2}9t$cmptusfnericioaioriptetio«<{uimal 

iircdimibiliscuim  pluf  Talet  quam  tedim^  quaruordeciiTi  pro  vno.  vcl  viginti  pro  vnoiu» 

bilis.  m  variatcmpora  prxdida  i  licitepotcftpo* 

jaa   •  Accedit.  qu6d  in  contca Au  emphythentf ca  fte^  emi  ad  rationeiA  quankndecim  pro  vno» 

eoipfe,  quod  penHorcdimi  po/Ht  proaliauo  vel  viginti  pro  vncK  In  hoc  cnim  non  trinr* 

'       prctio,non(<.)h'jmvcndituriusadillampcnlio-  grcdiiurquispraBCCptum  lcgisillius  6.  autPra- 

ncm  pro  co  uretio  ;  ied  ctiam  diredum  do-  gmaticaePhilippi  III.  Hoc  cnim  eftpretuuU 

minium  quod  erat  apud  venditorem,  fimul  propriumlegecazatum.Itadocec  Moliittfii^ 

*  cum  lureadpcniioncm.  pc^numerof. 

400     Dubitatur  lccundd,  an  in  Caftclla  nihil  im-       Vmim  tamcnaducrtcrim,  qu6d,fi  qaisfor-  ^oj 

pcdicncc  lcgc  6.citat^ ,  &  Pcagmatica  Phiiip-  tc  cmcrat  ccn(um  rcdimibilem  ad  rationem 

pi  III.  poftquam  (L-mcl  eft  conftitutus  cenfus,  viginti  quinque  pro  vno,  Sc  poftci  ilium  ven« 

poiltcltcitccmi  minori  prctio,  qtiikm  ad  ratto-  datalteridnptoriacccpcopredo  ad  ratioocm 

ncm  prctij  iUislcgibustaxati.Aftirmantaliqui,  viginti  pro  vno  ;ita,vt,quamuis,  qu6datcioeC 

quos  ex  Guticrr.  2.fra£ttcarum  quxsl.  quaeft.  ad  pcnlioncm  »  tantum  vnum  annuumaoce- 

i73.refertMoIinafupraiuimcr.3.putanccnim  pturusfitis,  quimodotradicviginci,  quiatfef 

lcgcmJblWic>qtudcprim&oeiinisrediiii3}ilis  meniniUumcnuiflammefticis^  qnodiidMiiir 

.  cmptione.  illealius,  qui  tradidic  pro  ccnluadradoneiu 

«01      Pro  dcctfionc  ftatucndum  i'n  primis  cft,  viginti  quinciucpro  vno  ;quando  rcdimendus 

cum  Molina  num.    ccnfuin  rcdimibilem  in  iit  ccnfus,  reftituenda  iili  funt,  non  tantum  vi» 

liocllcgno.quamuBliciteiioa^fliterai  mi-  ginci,  quxip(ededentpropredoprimoca»i 

lioripretio,po(Icnihilominii|licitc  vcndima-  tori  ;  icd  viginti  quinquc  ,  qux  in  praU 

lori,  quimficillud  lcgctaxatum,  idqucioEpe  conftitutionc  ccnfus  data  funt.  Indc  fitt, 

contineit.  Quodrcdc  probat  Molina.  Lex  vc  qui  cmic  pro  viginti,  quando  rcdimatur 

cnimiUaibHuninfciidBeotisfiiiorem  kcaeft,  centus,  ftiUereuendac,  acccptums  fic  vi^in- 

vt  cxiUononpoific  cmimtnoti  prctio,  quam  ti  quinqiie,citmtaiBennontnuIidctit»iuliii' 

ad  rationcm  quatuordccim  pro  vno.Non  tcllit  ginti. 

autem ,  qoin  ipic  poftit  vcndere  ntaiori  ii  em-  v    Diccndum  crgo  cft  in  co  cofii,  niii  cx  alqs 

ptorcm  inueniat,  8c  quando^uearaditjVC ma-  capilibiis  compenietnr  httiulmodi  cxeefef . 

luspcetraminuenifeconttn^,  ncmpc;  quia  g.coiBpntatispcricuIis,laboribus,  cxpedisfac 

fiint  multi  cmptorcs  cenfuum,     pauci  vcndi-  recupcrando,  minoriue  fccuiitatc  in  rc  ccnflrt 

corcs,  aut,quia  ccnliis  ille  eft  valdc  fccurus,  &  fubieda,  iniquum  elFc  cmcrc  pro  vigmti  vnum 

in  loco  emptor i  magis  accomodato,  auc  quod  quocannis  fbluendum ;  quae  penfio,  fi  rediiM* 

minus  periculum  babet  qu6d  cic6  >  &  ncil^  tmv  non  poifu  rcdimi  ^  nifi  pro  viginnquio^; 

rcdimatur.  quod  cft  vMldc  prctio  xftimaDilc  ,  vr  vi  krcelt 

a02     E^chac  dodrina  Molinx  afimili,  &  quafi  4  in  ccnlibus,  quorum  prctium  crcuitpixtcritis 

contrarioicnfudcduxci-uucgoticnpoilcjvcec-  annis,  quando  cnim  prctium  lcge  uxauidl 

ciae 


* 
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crat  quatuorJccim  -pBO vno,  ninc  ctiam  crant  num.  ^.cmptosad  rationcm  rrfgfnta  pro  vno, 

aliqui  ccnfus  ad  ranoncm  vtgmii  pro  vno.  autquouisalioprctio»  liciicpullc  cmi  podci 

.  Quando  autem  crcuit  prctiumA  quanjorde>  minori  predo,  dummodo  attemisarcumilan- 

cim  vique viginti ,  ccnfusiUi, quonnn  pro-  tifs,  8c roodo  vendendi,li|Aites  it^ non  egrt- 

tium  crat  qua*uordccim  pro  vno  ni.nuo  ad  ra-  dtatur.Ratio e{l,quia  in  hoc Rcgno nulium  cft 

tam  clccrcucrut  vfquc  ad  rationcai  v  ginti  pro  prctium  huius  ccnfuslegc  raxatum  j  nequcet» 

vno,cum  taa-.cn,  qui  empci  crant  ad  rationcm  iam  Bulla  Pij.V.dc hoc ccnfu  luquicur,vt  noca«- 

Ttginiipro  vno*  ienjpcr  eandem  penfionem  bamw4ubitanonepMBCe«leoti.Leg^taffdcliac 

ron(cruaucrint.  £rgo,a  quis  tunc,  quando  prc-  re  Nauarrus  in  commentario  capitis  I.l4.qu9" 

tium cr.it quatucr^ccim,  cinilicrproquatuor-  P.ioncJ  n.112.  r^' 
dccim  ccniun)  alus  ccnditutum  pro  viginti,       Vtinim  autcm ia  hocRegno  apponi  pofliC2ia  ' 

duplexh2beretcmoIum<»tum£ttispretioffti*  padum,n  ceoAts  fedimib&  non  redimator 

irauilc.Priir.  ym,  qu6ii  peniio  integra  mancret  per  partc$,dubitant  Audlores:  Conuentunt  aii* 

rb(t]uc  diminurionc.  Sccundiim,  quod  fi  cen-  tcni  omncs,  quod  ,  fi  in  pretio  ccnfiis  lantum 

fus  rcdui)a:ur,  iili  rcAitucnd.i  linc,  non  tantum  augcatur,vt  cumpcnkcur  grauamen  illud,  quo 

.  4}Uatttordecim,  qus  dcdit  priori  poilcilori j  (cd  fedimi  non  poflit cenfus  pcr partcsifcd  totus  fi« 

viginti,  qusgiUcpoflcflbrqedcrat.  Ergo,  nifi  mul:contraiflusnoneritv(urarius,ncquciniu* 

hxc  eroolumcnra  cx  alijs  capitibus  (vt  dicc-  ftus.Ica  Molin.fvipra  n.^.Sorus^.  dclft^ifwp. 

bam}periculi,  laboris,molcibarum,6c  cxpcn*  5.nu.jNauarrus  vb1prux1mcnu.78.in  quinca 

£u-um rompenftntur,  iuftaiion eritcacmpiio.  coodinone,&  alij,quosGtttti^rr. rcfcrt,  Sclc- 

207      A(Tcrcn<Jumiccunc76.noiilicercinRcgno  qttitnr2.Pr4^V4r.q.i74. 

CaPcllx  cmcrc  (ccundoaut  tcrtio  ccnfum  rc-         Putatvcro  Guticiicziniurtum  cfTcin  hoc  ilj 

*-     dimibilCjamantcuconi^itutum,pcricloqucn-  Rcgnocmi  ccium  adrationcmquatuordccim 

do  minori  pretio,  qu^  lit  k  lege  taxatum.  Ita  pro  vno(quod  crat  tunc  prctium  icgc  taxatum, 

Molin.(up.n.f .vbi  rcfcrt  Guticrr  ^.frailkarum  Hc  idcm  iiidiciu  modo  cft  dc  viginti  pro  vno) 

-  ^fr/j^P.q.^^.qui  nnilro'!  ahos  refcrc.Quin  porius  cum  pj<51o ,  2z  ccnlus  rcdimi  non  pcHttper 

contradum  cHc nuUum,quoad  cxccllum  pen*  partcs*lcd  tunc  aiigendumcilcprccium;  vcrbi 

fioniscumonerereftituendi.iiaccipiatur.  granaadqumdccimpro  vno,  vcl  ad  vigmti 

Probaturprim6,qii>aIcgcil]a6.diciturnon  vnumprovno.Tunc  atttemillumcontraduiii 

pofTc  vendi  ccnfum  minori  prctio,  qu^mad  non  audopretio,  Nauarrus  vfurarium  appel- 

raiionem  quatuordccim  pro  vno  ;  &:inPra-  lat  loco  citato.Sotusvcr6,qucm  icquitur  Gu- 

gnvatica  PhUippi  Ill.tatum  innouatur  augmc-  ticrrcz &  alij, (ulum appclianc  iniuiium ,  quia 

tum  prctij  adrationcm  vipintipro  vno.  Sed  eflinatqualis. 

vcndiiio  ccnfuSjqux  fecunci>,  aut  terti6  fit,ve-       Frani  ilcus  vero  Sarmicnto  7.  Sele^arum  in» 

rccftccnfus  vcnditio.Ergo  ncqucfccundo,ne-  terpret.c.  i  n.  «^.  &  alij,  quosfci^uitur  MoHiu 

que tcrtio poteft  vcndi,  aut cn  i  n.inori  prctio.  n.S.mcriio puiant id, quud noslupra  nouba- 

Probatvrficiid6,qttialexiIlapraecipitcen-  mus,non  magiscxnatur^rei  inefle  ccqliiirB- 

•  fiisiam  amei  conftitutos rcduci  ad  prctium  le-  d imibili.vt  rcdimi  pcr partes  poifit, qiMm cas« 

gc taxatum.  Ergo  ncn pcrmictit  ccnium dcin-  tcrisrcbus,  quxcmuntur  cimi pa<3o  rctrouen- 

ccps  vcndi  minori  prctioj  ctiamll  lit  ccnlus  iam  dendi^dc  quibus  umncs  duccntj  nifi  in  paduni 

amcivonftitHtus.  clcducatttr,<|u6dpoffimBedimiperpartcs,noil  , 

jlou    Prcbatorterti6,qttiacoip(b,qii6d  frumcnti  Dudercdimi  oifi  fimuL  Ltcciciiiin,  n  nottt 

prcrium  cft!c;4Ctaxatum,  nonlicet  iliud  vcn-  Alolin.  aptior  ntccnfusnoatcna,  vtpcrpartcs 

dcrcmaiorip^etio.  lirgn  idcmcric  iudicium»  rcdin^atur^quamrcsaliXiiaaienhocnon  incft 

quoad  diminutionem  prcti j  in  renfii redimibf-  natune  contradui  cenfiialis  cum  pado  rctro» 

li,cutus  prctium  taxatumcft  infauorem  non  ucndcndicclcbrati,  leclusa  con(ueiudine.loci» 

cmcntis.vt  in  rritico,fcd  vcnditoris.  Atquc.  vt  autlcgc,  (1  qua  fitid  ftatucns  Idc6,  ficutgraua- 

rcdc  nocat  Molin.  dubitandum  non  cft,qu6d,  men  ciict  cmpuris  altcr  ius  cuiuiouc  rci  padum  , 

f)  leginator,dumeam  l^em  condidit,  intcrro-  tetrouendcndi  pcr  partcs,minuiqi  rcs  lik  va^ 

(>arctur  an  libcrum  rcKnqtterCt,poft<](tilm  CCn-  lcltcf appofitoco  paAoyquim  li  tantum  appo- 

ius  pretium  taxauit,  illummiliorijytcdocme-  ncrcturpa<flum  rcrroucndcndi  :  idcmeru  iu- 

rC;nc;^.intcrrcfj>ondcrct.  '  dicandum  dc  cenfu.  fci  licutin  alijsrcbus  ven- 

,a.io     Dixiuutcm/rr/(^Maf//o,  quia pcr accidcns  ;diciscumcopa|2o,nunueiidumeflet  dcprctio 

>«oatir.gcrcpowft,vt(upr^notabam,quodmi-  pr^tcradcgrattimcn,uatttatnvendiiiooe 

Hori  pretto  cmamur  ccnfus  ahis  conftituti,  ccnfiis. 

3nam  (it  prctium  lcgc  taxatum,rcilicct  proptcr       ProbatMolin.quianollalcgitimaratiorcd-  jj« 

lihcultatcs  in  rccupcranda  pcnTione ,  Sc  pro-  d i  potcil  cur  vcnditor  ccnilis  cum  pado  dc  re- 

Mcr  minomn  ftcuriraiem  loipil  ccnfiiccoi»-  troocndcnduliabcatcxnatttr&rei  (edofbalio 

ftitutioRc,  alii(quc rimilibus.  paflo Jcgc  aut confuctudinc  vim  obhgandi,  vt 

.SIX      Quod  vcro  attinct  ad  ccnlus  irrcdimibiles  icuenditurrcucndatpcrparTCs,  can  quc  vim 

•  io  Regno  CaflcUat}  redc  ootat  MoUoa  fuprd  ooo  h^cat  vcnditor  cuiurcumqucaLcriUs  rci. 

Mmnn  a  Pto- 
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Prol>atlccuiitl6>cjuia,quanc1o  vcndimr  ccn- 
(iis  non  vcnduntur  pcnlioncs,  fcd  jusad  pcrci- 

Cciidas  pcnlioncs.Quod  jus  non  nia^is  parti- 
le  eft  tli  otdine  Mfpartes  penfionu  annus 
cxigenddB,  qti^fintparttbilesaliaB  res,  quae 
venduntur,  V  p.  pra?diaautrcs  aliae  quxcum 
pado  rctroucndcndt  cinuntur.  £rgo  licut  alix 
it^nifiiddeducatur  inpadom,  aueleg^»  vel 
confiietiidtneinttodudiini  fit»  oon  fiim  redt- 
incnda; pcr  partc5.  Ita  ncquc  jusillud,  quod 
vcodirur,  &  cmitur  tnccniu.  Etlkut  invni 
Ttnditionenonineftei  natnci  rei,  qu&d  pet 
partesrcdimatur,  itanequeinalia. 
•j  Tcitio,  quia  ficut  grauamcn  cftcmptorts, 
<]u6d  rcs  illi  vcndatur  cum  pado  rctroucndcn- 
oi.Itagrauamcn  eft  ciufdcni^quod  vendarur 
cum  podo  fttrooendendi  peppartes.£rgo  fic» 
ut  grauamcnprius  compeniandum  eft.quia  rcs 
illaj  niinusvalcnr,  itaprauamcn  fccudumcon- 
pcniatidum  eritjquia  i  cs  vcndits  cum  hoc  gra- 
uamiue  fecundd  minus  etiam  valent;  id^ue  lo* 
cum  habct  in  cenfiinon  minus»  quim  in  rebus 
alijs.Ditliciiiuscnim  quis  cmct  ccnfiiro&  ju$ 
ad  annu.M^i  peniioncin  cuin  pado quod  rcdi- 
mi  poflit  pcr  partes, etiam  inagnas,pucadimi- 
^tum,  tcrtiam,  quanam,  aut  quintam  partem, 
quam  fine  co  grauaminc.  Pcctmia  cnin^  per 
partet  ad  illum  rcucrra  minus  vtilis  cft  ad  pr^ - 
dia,Tel  alias  res  emendas,  fitciliul^;  infiumturs 
qiiibiiBotitfimiil  accepta.  Quod  fi  vetit  eam 
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fimilitcr  in  ccnfuttt  emcndum  impendcrc,  co« 
c;ctui  plures  ccnius exiguoscmcrc, atquc  idi* 
ucrfis,  qui  ccniiis  minus  vtilcs,  valdoquc  mo^ 
lefti  fimt ;  idduQ  imilc&  potiMi  latione  locaa 
habct,  fi  ccnlus  pofHt  rcdimi  f>cr  quaicun^ot 
partcsctiara  minimas,  vt  pcrfingulos  atireos, 

auodcit  longcmaiusgrauamen,  vix^ueve^ 
itor  cenfiis  reperiet  aiiquem,  qui  c«me6  gn. 
uaminetdit  cenfilmemeCe.  Imoexhoc^ 
mo  (iimitur  argumentum  contra  AuAorcsop- 
polttae  lcntcnuae,  quiputancnon  partcsmim* 
masi  led  permagnasredimipoHe  cenfiini,vt 
per  tertias^t  quartaspaRes.Ac  protndc  &!eti 
tencntur  non  inclTc  cx  natura  rei  contrafitu 
ccnluali  vcnduo  cum  padlo  t-etrouendcndi, 
quod  poilttrcdimi  pcr  partes  cxigtus ,  (edii 
eam  ncuttatem  oeceflarnim  ^  paftumc» 
prcdum.Ergo  fi  non  h.ibct  cx  natura  rci  anirc- 
xam  tacukatcm  rcdimcndi  pcr  cxiguas;nihdc' 
ducatur  in pa^um,  ita  ncquc  pcr  magnas^icd 
ad  id  neceflarium  erite^  conioetudinein,  !>' 
gcm,  aut  pa<3um. 

Tcftatur  autcm  Molin.  non  cfTc  talcm  con«l^ 
{uccudincm  in  Hilpania ,  (cd  It  aliquando 
pancs  redimitur,  nt  tactto ,  ▼€!  expreflb  coo- 
fenfii  partis. 

Plura,  quae  pofTcm  dc  hac  matcria  difptttS'  ^'9 
rc,  vel  cx  didis  tacilc  iolucntur.vel  ad  iotm 
extemam  penineiu.  L^tuf  Molioa  iodi 
cttatis.  ir 
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'  De  natata  cambij*  &  permatattonis. 
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AMBIVN  intotdfiiSlati- 

cudine  idcm  ,  quod  pcr- 
mutatio.  Cambircenim ,  & 
permutarc.  iate  (umpta  idcm 
Itnrit.Le^tar  Cotiarruuias  in 
Tfad;Ninoij(iMMM  cap.^.n. 
vtraqucvox  tribusmodis 
rumitur,latifnmcfci]icct,minus  lai^,  &  prc/se. 
Latiflimc  quidcm  connprchcduin  omncs  con- 
tradusnongracuitos,tedte(pediaos«  vtcni- 
ptionem,locationcm,tnutuum,  &G0CeEOldkl& 
nomiaatos^  qu^m  innominatoit 


Xtin&s  lati  vet^  ftcdpiaotor  pro  isaautttk  * 
illo  innominaK>,qatdicitor,d»,  «rdp/,proatd^ 

ftinguitur  contra  contradum  innominattns:, 
fdcu,  vt  fadat,  &  dot  vtfdciMj  ScfMcio,  vt  deu 

Terti5,  prefsc  fiimpta  permutacio  quideoi} 
eft  coiitradus,  quo  daturvnares,qus<aoneft 
pccunia  pro  alio,quae  ctiam  non  fit  pccunia,^ 
pallium,  v.g.pro  annulo,  cambium  vcr^eft 
pcrmutatio,  viiius  pecuniae  pro  alia  pecunia.& 
m  hac  tertiiajeceptione  prccipue  difpataiii^ 
DUS  dc  cambio,&  penAutationc. 

.  Pennucado  i&  iioQienfii  valde  affiniseft.  4 

ctnpcio; 
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cfnpdonij&vcndiciont,  idc^qtisdeillisdida 

•  liint,permutationi  dcbcnt  accomnjoJaii,  vbi 
flonut  crnttaiium  aliquici  lurc  cxprcllum. 
Ide6adioncs,  ^euidioncs,  qujc  locum  lia- 
bem  in  vrnditioMi.  &  emptione*  habent  criam 
in  pcrmutatione.  Praeterdi  pcrmutari  poiTunC 
rcs,  dum  nondum  cxiftunt,  in  rcmpus,  in  qiio 
rxidunc  iuxta  (cntcntum  Nauarri  in  manuali 
C.17.11. 387.  (quamuiscppolitinn  ientiflt  So> 
tus.&  Sylueftcr,tcfteMohittdifp.396.  Sicut 
ctiam  dc  vcnditionc  (5;  cmptionc  diximus. 

5  Ladcin  dodnna  locuui  habct  incambio 
prefs^  fiiaipco,additque  lidolina  eo  i  p  fo ,  q  n6d 
xesaliqua  vendt  pronihciur,  ccnlcri  pruhibi- 
tam  pcrn^utari.iacn  qucdicciulum  cft  dc  ali:s, 
qujEcn^ptioiu  &  vi.iiiiitiom  acccmmod^juur. 

Dubitatio  rr.ma. 

Qffid  fit  catr.hmm  ?  Camffor^ 
Ccinij.jarius  ?  tt  m  quo 
di^erat  car/*i'tum  ab  Mijs 
contraMftsil$  quotmodis 
fiat  cambium  \ 


Vpponoinprimiscatr.bium  prcfsi  ^m- 
ptum  cffeconcradum,  quo  pccimia  p ro 
pecunia  permutaturiuxtadidam  capi- 
tc  huiusdifputationis  j  inquo  diflcrt  a 
pcrtrutationc  rci  prore,  &:  ab  eirptionc,  Sc 
vendttiore  rci  prc  p  cc  unia,&:  k comra  $  i.  mu* 
tiipetiam diHert,in quo  tiaditur  pci unia  prs- 
/crsffm  dilaiirrcr.d  /(  lucrduin.  Ha?c  cnim 
diiatiomsconcc/Tio  intnriicca  eft  tm:  uo  ;  non 
tameneafnbioi  Vt  patet,  qlisr.dcArum  ecnus 
pecuniae  proaltcro  pcin  u:aiur.  Huiusabalijt 
diflcrcnria,  vt  ^  crr.dudionc,locatione,  &C« 
iaiisnotacll  :Idc6cmittcnda, 
tj  In  cambio^  qui.  dat  pccuriam  ad  csm- 
bium  diclcur  Camffnrf  qui  vcr6  occipit,  diaiuf 

^         Hoc  can:bitmT  vulg.ua  partiriri-c  duplcx 
cft,  rcale,  &  lk<  um.  Rcaic  cii  \  cic     prc  pric 
cambinm,  quovnapcculiia  cum  aliapennu- 
liatur . 

^  Siccum  vcro  f (?litictartijm  crn  bium  cft, 
^iitn  iicvcrcmuiuum  vcrbis  /cnaiuibuscam- 
biutn  >  ncmpe,  fi  quis  pccuniam  tradat  alteri 
roli  cr.drm  incodm^  locc  in qtjo eam  tradi^ 
du  cci  H<2is  littcri«nd  diftantcm  lccum  ,  quo 
rcucra  non  Rfiuiintur  litteife..  aut  u.iHx  ruliimi 
babem  cttdum  jquia  dolos^mitiuntur  icieo«> 
tc  cairplarionon  edc  pecuniam  adu,  aut  pote- 
flatc  in  co  loco  ad  qucm  littcrae  niittuntur, 

10  i^ppcUatur  hoc  cambium  riccum,vtait  Na> 
iiarr^rp.]7.n.283  &  alij  multi  quia  carct  hu- 
IJiore,fiuc  iufto  titulo  accipicndi  lucrum. 

tt  '  CambiuDRcaleadliiicdupkx  «ft,alieniBi 
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quo  pecunia  vnins  fermae,  aut  mtteriae  permu^ 

tatur  cum  pccuniialceriusibmix.aut  matcriae» 
v.g.maior  cum  minorc,  vctus  cum  uou 'i,patri« 
cum  cxtcrna ,  aurca  cum  ar^ciuca,  argcntca 
cum  cuprei»  atqoe  hoc  cambium  Iblct  appdla^ 
ri  camDtum  mimttum,  ai|t  mMuaU  ;  quia  8c 
grandiorcs  pccuni.-e  cum  minoribus,  cv:  dc  ma- 
imadmanum  codcmioco,  i^icmporc  com- 
mutantur.  • 

Alcerum  eftcambiumividlf  (euperlittefa«i  11 
in  quo  pcoinia  pra?/en*commuttatur  cu-n  pe- 
cunia  cxuicou  m  aiio  loco,quod  lolcc  iicri  pcr 
licteras. 

Hoccambium  per  lictcns  crifJex  eft.Pci- tj 

mum,  quando  campfor  prxfcntcm  pccuniam 
pnus  accipic,  vtpolbain  ioco  diitanti  pcr  ic 
vcl  pcrfiium  correlpondencem  refticuat. 

Sectmdum ,  quando  campfor  praefemem  14 
pccuniam  priusdat,  vtpoftc4  inloco  diftantc 
pcr  fc  vcl  pcr  (uum  corrcipondcntcm  rccipiac 

Tcrtiiim  cii,  cambiuin  cum  recambio,  v.g.  '5 
n  u  a  ndo  campior  crad  ic  pecuniam  Toleti  cam- 
uno  cam  poltca  aijccpuiius  ctiam  Tolcti^poft 
recambium,  faclum  Matnto  1  olctum,v.g.l^c- 
trus cumpGrius  rcc ipu  A  loannc  camplore pe- 
cuniam  loteci  foluendam  Macrici,eam^nc 
uit  ipii  loanni  eiufiicprocuracori  Macrici,per 
Francifium  corrc/p«.i!ii!cntcm.  Francifcus  au- 
tcm  ,  c]ui  lam  cft  crcdicor,  Pctn  iolucioncm 
Matriti  (adam  IcMnni  traniinictic,  recambic 
Xoletum  mifHs  c6  littcns  ad  loanncmpriorem 
camp/orcm,  vcl  ad  aiium,  qui  d  Pctro  tot  cxi- 

fatnunimos,  quodipk  Francilcus  pro  ip(o 
*etro  Macriti  erDgantt :  lam  de  pnmo ,  vc 
aiunc  ad  vlttmum  idcm  Petrus  ,  qui  acce- 
pit  ii  loannc  pccuniam  Tolcti  incoJcmlo- 
co  reiiuuit  pc>ft  rccambium  cidem  loanni  • 
qiunritatcm  pecunijr  quam  prim6  acccpcrac. 

Dubitauo  IL 

jincambmm  tamfccumtquim 
vtate  fit  hcttum  ? 

QVod  attincc  ad  cambiumficcu  com**  16 
munis  &  kth  omnino  certa,  &  indti- 
bitatafentemia  cftcHc  illicitum,  & 
vlurarium.  Ita  decrcuitPius  V.  in 
BuUa  cditaaniu)  1^71-  &  raticne  piobatur 
vfiira  enim  eftaccipcrc  iucrum  obmutuum^ 
/ed  (smbium  nccum  vcrc  mutuum  cft,  vt  prae* 
ccdcnti  dubitationc  cx{  Jicuimus,  in  quo  rcuc- 
laloiadilatiofolutionis  intcruenit  abfquc  vl- 
loalio  tittdo.Higo  luctum  inde  rcportaium  cft 
vfinaridinJta  doret  Gar?.  de  comradibus  c« 
3  j.n.2  &  c.37.Rcginal.lib.  y.n  ^^i.Kau.-rr. 
c.i7.n.2i>3.Salastrad.rfrffii/i^.dub.39.Turais 
to.i.$.CrfW^;'«»concl.ii.n.ii.&  Tolctus 
.JU>.f .cap.52.Sotus  6M  Jvftitta  c]uxft.30.art.2«  ' 
a*  a.  quxft.  78.  arcicttio  ^.dubit.j. 
Mmmm  3  Salon 
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Salonq.4.  ({rCi«;;i£  art.i.Azor,VaIeiRU,&aIi|  fttt.LegaiUrMoIinadirp  il!^  399.n.}.vbf|». 

multi  citandi,Molin.dirp.298.  propc  finem.  cet  cxcipicdum  enc  3  lcgc  &  pocna  illiuseum, 

|M    Allero  (ecundo ,  cambium  reale  minutum  qui  conllicucus  k  R.egc  publicus  campfurin 

UritmncftexittturareiinuUunaenimindeac-  utquoloco,  prxfcnDtu  lubetoemiaiatiquod 

ctpitur lucrum  ob  [nutuuin  ;  (ed  ob ahis caa-  iocrementum .  Quod  f\  non  habcat ,  nihil  fob 

las,  qux  luftj;  funr,  ^  rcpcriuntur  in  cambio  cif3cm  pcrnis  potcft  accipcrc  (uprilcg:  rxu- 

lninuto,v.g.quadoquispcrmutataurcosnum-  tum.  Quod  i  quia  nortaccipicpro  uxnKta, 

motcum  arj^enteis }  argcntcos  cum  cu^rei$,&  quaxn  dat  (inquit  Mcdm.^  (ed  pro  oblcqmo, 

monetasmaioris  qtiancitatis  &  valons,caiil  ouodprsibt,  confeqi]enSeit,n(lilocoiitt»> 

monctisminorisvaloris,  aut  c  contra.  In  his  «us  iufti  coniuntfti  inucniantur  in  cambto, 

<mim  omnibus  conrurrutplurcscaufae aliquid  vnuscambij  pro  pccunia.ieqaaliin  valorc,  aU 

cxigendi  vUra  valorcm  monetx,qa£  vcro  cau-  tcr  vcro  locationis  opcrarum  Campforis  pro 

&ltnttitulifiifitcientesadhoc?  fyngiUattmali-  ittftotnoiilciemento,qttod  vetfdSmumeli 
Guas  numcrabimia,atque  in  primis  lcgcnda      IndecoiligiturlticrumpoiTc  accipiil  cam-it 

(unt  qux  diximiiS  inTmftacu  9*  dt  m^mt»  pforc,  nontantum,  quando  pcrmutat  precio- 

ilii£.3.dubit.8.  liorcm  pro  viiiorc,fcd  ctiam,  quando  viliorem 

Fnmustwnilas accipiendi  plus,  quim  dctuf,  pro  prcttofiore,  vtarggteam  pro  cuprciRario 

eftlocattoopenrnamcnodi  pecunias r-^ob«  cA,qaiartrumlibet  munus  prxftatin  gratiam 

fequi) ,  quod  praeftat  campfor  congrcgando  cnmp((>rij.qui  aliquando  pr.xclcgit  habercvi- 

omnisgcncrispecuniasad  pcrmutaiiduai,  cx-  iiorcm,  &  mii;uaoncmmonecam,quilinpr2- 

'  pedondo,  &  paiatum  (e  pnebendb  ad  eaOem  ftantiorem,  &  inioorem  In  valore,  miiho^as 

commatandas  ficundiim  campf^riorum  vo^  Jiabcctituloshoc  iacnun  rc<iptendt,qmfniiil 

luntatem.  Adqu:foffici,Tpt.Trtancl.i  pltirc<;  Hi-  n(MUotbabcat,Qnot,quandoaat  prctiofbrtni 

mulosalerc,  aliolquclaborcs&:  expcnlasiub-  pro  viliorc.  Ita  Mcdmafuprjlq.^.  Tolctuslib. 

ire  cogitur,  <^uorum  compenfationem  fufc  5-^.54. GraiF.  i.p.lib.z.c.iio.n.ii.Leir.foprk 

exigitmaxtmc, (1  ad  tale  ofhcium public^Su*  dub.2.Sa  verboaMrfMMin.3.  Rcginald.nu<n. 

pcriorum  audoritatcconftitutu<;lit.Ita  MAior  4  \  7.NauarniSCap.l7.a*I94«Salas  dlbiiDoj* 

m  4.dift.i j.qj^.Nauarrusr.iy.num.  188.&:  numcroi. 

conr^i.i/fljfiinf.norab.^.in  cdit.  2.  Mcdina  ie       Sccundustitulus  eftlucram  ceftans  i  Oepc  21 

firfcir  ftrvfmm 4dqu'fou.q.  f  .Coaami.in  optffc.  einm  contingit ,  vt monctaB  grandiores  liiio- 

ieCoV.auoneveteTumnummUmatum.  c.y.num.^.  fcm  numcrandi,  & fton transfcrendi  cotiutio- 

Lcffiu<lib.2.c.23  ciub.2.Laymanlib.3.Tra(5.  dic.ircm  habcant,  qu.iiTi  minutiorcs.  Itcm,fi 

^.c.i^.n.^.Bonacinar/f  C0».'r4£7/Zr.  dt(p  3.q.j|.  iam dccrcucrat  cx  iua  pccuniamerccscmcrci 

8an&.vmco.n.3.Rd»clUib.ii.q.4.n.6.Syiae-  qaantm emptioneldcnim reportafTet^quodil^ 

crvcfb.f^yMr^  4.^.7.  Rcginald.iib.2|.n  445*.  hccflitecommntatdpectmil ,  inaliam  non&- 

Salonq.4. rff  Ciw^^art.^.controucrffi.Garr-.  cilc  cxportandain.  Vltcrius  moneta  antiqua 

'  c.^t.Vaientia  tom.^.difp.j.q.z^.pund.^.Sa^  fre(|ucntcr  puriorjsmatetiae,  ScmaiorisDOO* 

las    Camtifs  dobit.  3.    altj contra  Azor  3.  detis,  qaam  moneta  nouaeiaOdn  taimmt 

p.Ub.lo.c.4.q  7.&contraSocum  6.  deli^*  notacMolin.difp.40f.  Prxtcre^  monctsau' 

tiaq.^.art.vnico^fe  alios,quo$rcdcimpuc>nat  rca5,vclargcnrcs,pr.^(crrim  in  confinibus  Rc- 

'  Idolina  rubknbcns  noitiie icntcntide  ddbuta-  pnorum,maiorcmcommmoditatem,nc2pcia0' 

tione  *3^.&  40^.  •  diqueopportunitatcmhabent,  quam  vutOicS} 

•  Rcdcautem  notantDodorcs  lucrum  de-  imO  ficpcmaiorcs  &praBftantioresmonct«in 

-    '  bcre  eflc  modcrarum,nc  via  Fraudtbus  npcria-  aliasprouinciastranllatgcrcfcuntinv.ilorcjid- 

tur.  Debetautcm  cftciucrum  taxatum,  vcl  4  c6  in  confimbus  mcrito  pluris  fiunr.quamalijs 

kge,  velcon(ucCiidtiK,vcIjudicioprudentum.  minutiorcs,  & /jcpc  magna  praeiumjptio  cflc 

In  Regno autem  CafteUde,  vtnotat Moltn.  poteft,  qu6d  ehifinodi  monetat  bremdefilot 

^(upra  fibcrum,  atcjuc  immune  ^quocumquc  ]nvaIorc,vtnotauicMcdin.fupr^ q.7. 

prauaminc  cft  omnibusobirc  munuscimplb-         Proptcr  prasdii^as  caufas  Doiflorcsdcati  :J 

ris  i  cllc  tamen  dcbct  quil^uc  dcdus,  fiexer«  merit6excuuncab  vlura,  &:alidquauis  iiuu- 

ceiBmwKisin  Rcgia  Cnnd,  abipfbmet Rqgc}  fijdlpi»diAum campibrem. 
inaIqsvcr6Iocis,  iiludicibu<;&  a  Redortbus  ODtidettamcnaIiquiscimkMedina;peco-;^ 

(  quos  Rf(j'V/flr«  appcllant )  Ciuiratis.autoppi-  nia  non  potcftplusasltimari ,  quam  fic  ipfio* 

di.inquo munus  cxcrccncltahabcturl.  i.cit.  prccium  4  Principe caxatum.  Princcpsaatfm 

i^.lib.f4rt«it(d^mw.&I.4.eiui3em  titali,ets  m  taxandb  pretto  pecimiflc  rattoneiis  Wttf^ 

})crmittitMthaberepro  cambio  vnius  Caftel-  Iblct  matcrix,&  commoditatttm.  Etgo  non 

ani  quaruor  maraucdinos,  pro  cambio  vcro  poreft  pluscxigi  obpecuniampuriorcin,&ob 

ducati  aut  cJoblx-,  tres  maraucdinos  ;  atquc  aiias commoditatcs. 

idemdeducatorcperiturl.62  tit.2i.  eiu(3em'      HtiK  oblefttoni rcfpondimus  dub.  3ia.8.25 

libri.  Sedinhisftandum  eftvfui,  &ob(enia-  difputattonis^.Trad.  9.  devmHtioae  vbtdi- 

.•    tiomhacamJcgiiaifdcqwaiihiiioafia^  ftiniimas  die  pccunia  in  qaantua  cft  rcs  cps- 
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<}am,8c  in  quanmm  efl:  pretiiim  &  mcnfura  rc- 
rumvcnalium,  &  vtrcs  ^jiixclani  potcll  miii- 
nnari  peculiari  sftimatione  propccr  peculiares 
commoditaccl,  qoastiabet  in  tah  materia,  quas 
non  feii:^per,&  non  omncs  refpiv  ic  lcx,  &  Rex 
conftitucns  moncr.\m,vt  ibi  cxj:]icuiniiis.l^a- 
ic  Ikcl  Princcps  aliquani  iiabucrit  rationcin 
purttatis  maieruB,  non  tamcn  femper  omnes 
'  conimoditates  expendit  ombino  pcrfci^c,  vt 
ibi  expiicuimus,  rationc  quirum  prrefKintior 
materia  magts  ieiltinacur.  Ita  prxtcr  ^yiuclh 
Mcrcad.  ft  ^Hos  tbi citatos ,  idocent  Nauamis 
Trad.dc  Crfm(if^.n.i2'To!etusiib.f  .C.51. 1^5« 
.      vcvh.Cimbiiiifi  n.i.  Gnrz.dc  conrradtibus  c. 

3i.n.iRcbcll.iib.i  i.<.VC<iw^9fq.2.  n.3.&  q.j". 
'  n.3.6c  5.  Lc(r.(up.n.i4.GraiFi.p.lib.2.  c.iio. 
li.i3.Azor3.p.Itb.io.c.4.q.4  .Salas  fup.n.^. 
Couarru.&  alij  fup.  comra  Medinamfiipra,0c 
Valcntiam  (upri  punti.2. 
26  Indecolligiturprimu,  quo  maior  pecunic 
quantitas  cambierKlaeft,  eo  maiorg  mcrcedem 
c«tcris  paribus  dcbcri  campfori,tum.quia  plus 
laborat  nuincrando  pccuniam  in  oblcqutum 
campiorii,iuin,quupluics,  tS:  maiorcs  amittit 
commoditaiesaiit  lucra.Iui  RebcU.  /upra  q.8. 
Cnff.  i.p.lib.2.c.xio.n.4.  Stlas  (upr^  dub.3  4  ■ 
contra  Mcdinamq.4.4frCMi^.  verficolo  Sed 
alia  (aufa, 

.  M  Seqaituriecm^6  >  non  iniuite  fiicerequi 
pecunias  externas vendunt  Anri ficibus  maiori 
pfctio,  quam  fit  carum  taxa  fiiiia  i  Princtpc, 
qoia  noo  vendunt,  vtpecuntam»  &  prctiumi 
ttA^it  Mm,  6r  vt  «f^  ment  qvlasdim  pretiofior, 
purior,  &  vtiJior  csetcris  metallis ,  qua  ratione' 
pluris  arftimatur.Ita  Lcfriib.2.c.23.dub.  2  n. 
I^.Salun  q.^.fjf  CAmbijs  art.  vnico n  17. Baricz 
i.2  q.78.art.4.</^C4W^^Vdub.2.Sala$  dub.  4. 
terius  fin.RebeII.&  alij  Dodorcs  cicaci  fupra. 
^  Quxrct  aliquis  primo  ,  an priuati  campfo- 
rcs.quinon  habent  cx  officio  fcruirc  Rcipu- 
blic^in  eomuncrc,  poiltnjlicicc  accipcrein^ 
eretMDtum  afiquod  pro  labore  ,  Sc  operiS) 
quas  impcndunt  in  gratiam  campfarij  ?  Ncj;at 

,  Catct.tn.in  opu(c.rff  C^w^.l.tomo  Trad.^.c. 
I.&  6.Probarprim6,quiaaiiquandoplus  nu- 
itieidKcainpfarius,  quamcampibr.  Scciind6> 
qiriaadtii  numcrandi  cx  parte camplbris> rc& 
pondct  compcfttio  numcranda  cx  parrc  catr  - 
piarij.  Tcrrid,  quia  numcrarc  pccuniam  m  ti 
eftmerceile  d^om  j  icd'  (leri  confoeait  gratis. 

{>ppofitafcntcntia  affirmansvcnorcft,  & 
communis  DoL^orvim.Ita  Mcdin.q.2.rf*  Camb, 
Quamuis  pcnult.qua:liionis  t.prxcedcntis  hbi 
Vidcatur  contrarius.Sotus  6.  deluptiaq.^.axt^ 

•  tnico.KauarrustnSummac.X7.nu.288.&  in 

•  commcnt.^; ^//frM.n.t^.Conrard.f/f  contraclib. 

S.qg.concl.  j.G.ibricl.in4  dift.15.  q.  ii.an.3. 
ub.i2.Maior  ibidcm  q.37'  Couarru.inopu(- 
ttlloife  a^ime  vitemmimmimMOit.cAp.^.n  .4. 
Sylueftcr  vcrbo  vfura  4  q.^.pronunciato  3.  & 

-  ttli|(upricitati.Molmidilp.^99.RAtiocft,^ttia 
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illud  obfcquiumcft  pretb  «ftimabile,  &  nc- 
gandum  dt  Caictano  quod  dixitin  3.  illoar- 
gamento  iciltcet  adum  numcrandi  non  cilc 
precio  seiHmdbilcm. 

Ad  primum  vcr6  rcfpondetur,aftum  quCoi- 30 
cuirquc  numcrandi  cx  partc campforis fiuc pc- 
cunix  dutae,  liuc  acccpcx  numeratio  (it,  cumi 
fiat  ib grdtiam  campfarij  eflc prctio  dignum,ac  ' 
Tpft  foluendum ,  ficuc  &:  inmutuo  «Ugnoseft 
mutiiam,  tfim  ^ro  numcrandioncrc,  quandrf  ; 
mucuo  dat,  quam,  quando  accipit  fblutioijcm, 
ptetio  laboiis  iitt,  ctkin  vtrflm^ue  fub^tt  in 
glatiam  inunidtaHjj&abnroqueonefeiibe- 
rarerur,  nnonmutfiarcrt 

Quieresleciind6,  an  cantum  poffit  accipcre  31 
priuanis  campfk>r,  qu^m  publicus,  qui  cx  oiH* 
cio  id  liabet  ?  Rcfpondeo  nc^aciudittxta  didti 
in  liniili  Sfp.^.tie  fendiriotieduh. z.\  hi  c^imus 
de  racrcatore,  quiiHitionerui  otiici)  ver.Jit,& 
diximus  probabilc  efte  plus  pofie  accipcrC) 
<|uam  alij,  qui  non  vendunt  ex  officio.  Quaut^ 
uis&  oppolitumcciam  probabilcfit,  quando 
non  cft  h  Principe,vcl  h.  Rcpublica  ea  conccfi 
fiotada  ntercatoribus.  Tunc  cnim  cx  natura 
reinonefttniuihitriveodemcs  (idem^uciudi* 
cium  e(l  dc  cambicntibus)  venderc  communi 
pictio,  vtcum  alijs  .Audoribus  ibi  probaui- 
mus.  Abioluic  lamcn  vcrum  cftcampforcin 
puUictifflpluies  habcietttulos  accipiendi  ali- 
qihid. 

Qit^fcstcrtio,  anfituanihil  intcrfit  habcrc  3^ 
huius  vel  aiienus  macerije,  vcl  fpecici  pccunios» 
quia  tuae  eftamii  coniniiodiores  fintad  tnun(b« 
fendasali^,  vel  ad  ncgotianones ,  easunieil 
non  cransrcires,  ncquc  cum  ijs  cffet  ncgotiatu- 
rus  ^  lcd  communi  valore  lUtiin  expcufurus; 
pofHs  commtfttando  ticiti  diqtiid  vttra  ta»' 
tionem  accipcre.  . 

NcgatMcdin  fijpri  q.7.&  vidcturncgare  3| 
Caiccanus opulculo  de  C^mO.c.  \  .quu  polita  iu- 
i^taxatione  Principis  ^er  {c  loqucndo,  &ic-* 
cluib  cxtr inieco  inttrefle  damni  em'ergentts>A: 
lucn  ccilantis  nonTidetiirfii^)eteflfe  onilur  in* 

ilc  .iccipiendi. 

Contrarium  tamcn  eft  magiscommune^A;|4 
indicatur  in  opufctdo  de  JtQi miiir  trimrtt  iotof 
opcra  D.Thoma;lib.2.c.i4.  &  cxpreuedocet 
So'u^6.(leIufitij.c]  9  art.vnicu  Nauarrusc.17. 
0.288  .S  A  vcrbo  Cainbium  n.  2.  Tolctus  lib.  j;. 
e.fi.Leffius(uprdf&alif  citati  paido  aot^fMFO 
dodrioa  tr:tdita  anobisdub  iUa8.difput.3.A 
emf>tione&vaidirior}e.R;iuoc^;C[uh,  vt  dicc- 
bamus,pccuuia  etiam  poteft  conliderari,vt  rcs 
quxdam  iiabcns  pecnliares  commo4itates> 
quas  campfbr  transfert  in  campfarium,  &  ra- 
tionc  illarumhabct  titulum  aliquid  cxigcndi 
iuxta  communem  «ft imanoncm  caruadjem.Ita  . 
Layman  fupri  n.^.vbi  atios  reiert. 

Quaeces  quarto ,  an  lit  peccatitm  mortalc  3 ^ 
contralegcm,  fcu  M.igiftratumprohibentcm, 
vclcambiacxcrccrc  minuta,  vciaiiqDld' acci- 
Mmmm  4  pcrc 
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j>ere  pro cambio niinuto.  Sotus ,  &  Couarru.  faniuluspccccr«& aliqualcm ioiuriaoi domioo 

idati  k  Molina  fupri^fir  ali}  recentiores  docent  fi>rt^ inferat,  £.  comraeius  volnntatem  peco- 

c(fe illicitum,&  rcftitutioni  i  bno\iuni(Ioquc)r  niaiexpcndatirci^ll 

autem  dccambiis,  8c  prctioillorumaliAsIiiic  num  cx  hac  tanrum  cajMtc.Idco  vtnotat  Lay- 

mturx  licito.)  Oppolitum  tamcn  probabiiius  man  ca  iniuria  ncquc  ma^na,  ncquc  mortalis 

cft,vtdocentMol{nafiipri  8c  Laymanftpra  ccn(endaeric.DequodijaTnA.2.di&.2.ntt, 

n.^.Lirctcnim  Princcpsob  communcbonum  Si  Sc  (eqiiencibus,  &  dilp.f4l.af.&iequeaBU 

Rcipublicx  pofntaccipicntem  cfficcre  incapa-  buStiS:  locis  ibi  notatis. 

ccm  Uliusprciij,&adum  prohibcrci.No»  du-       Aducrtic  tajnenidcm  Audorhoc  verumcr-3^ 

Ammi  CJe  l42l^.nihiIomtnus  ciuftnodi  lex  po:-  fe,fi  (emcl  ,aut  i  tcrum  fiat^Hn  ver&  officialis  ali- 

nalis  videtur,  obligans  tantumad  (bluendam  quis  4epc  &:  cx  confuctudine  prograndiori- 

pccnam,  rcquctaTcslcgcscfficercfolcntinca-  bus,^*^:  mciionbusniinutiorcs,  aut  detciriorcs 

paccsiufti  fbpcndijtrans^rclTbrcs,  &  vtplufi-  lubftiiuat  lu.ri  (ui  gcatia,  non polTe  hoc  n 

nium  putat  Aiolina  in  eoTolum  mtcrucnirc  vcrgcrcingrauc  dominidamnuni,autquia{a:- 

peccatum  inc^edientis  Principi,&  ex  (uo  ge-  pe  contin^  merccs  maiori  pretio  cmi  propm. 

ncrcnonmortalc,ncqucantelatamfcntentiam  oJium  minurioris  monctje,  aut,  quiaturpccft 

vidcfurcfTc  oblij^.itio  ad  r^lucndam  panam,  cxdomoalicuiusm:ignatis,velPrincipiscamc- 

&  rcfiitucndum  iuilum  Ibpcndiumacccptum.  ra  icmpcrproucnirc  uionctasminutiorcs,  aut , 

Non  tamen  negaucrim  a]iquando,ncuoi  dcKriprcs.  Vcr&mhoc,&alia  inconuenieniia 

citcriscxcrceaturcambium,quobonjepecu-  ad  extrinfecas  hiiius  adionis  circum(bntias 

ni.T  cxtrahantur ,  &  dctcriorcs  inferantur  in  pcrtmcnt,qua!,  (iconcurranr.  fugicndx(unt,vt 

Kc^num)  cumhocccdatingrauc  Rcipublic«  vitctur  iniuiluia.  Idcu  cum  codcm  Lajrmano, 

dctrtiscntttm,  podc rondi  legem,  qux  pcn(atis  RcbcUo»  Rcginaldo,  Molina,  Salas3onacioa, 

circumf^amtijs  obligct  cttam  fub  mortalipro  Azor  fiipri^  relatis,  Itmitanda  cd  haic  doftrina. 

grauiiaic  matcrijj.  &  cx  vcibis Icgis .ilijfqjcir-  Tunc  cnim  crirlicita,  quando  hx  pr.rcipnc 

cum(bintijsarbitrio prudcniis  iudtcari  dcbeac,  circumftantia;  concurrunt.Prima,(^uad  domi- 

anreddat  tncapacesiUiuslurricampfbres,aut  niiscreditoribus  honteneatur  pccimias^n-  • 

camp&rios iuxta  prtncipia gcnetalia.  quae  cx*  diures (blucrc ; fcd  fitisfaci.it  minutioribus 

plicanrurinTrai^i.^^f  ff^-iw.  quali.s  valoris.   .Sccunda ,  quod  fimu!u$non 

37     Q^a:rcs  quintu,  vtrum  (amulus,  vcl  procu-  plus imercatoribus^altjfuc  crcditoribus in  vti- 

ntor,  qui  aaominoacccpir grandiores,&  pr^-  litatem domtiufui con^qui  poflit ,  (iuc  ^nn^ 

ftantiores  pecunias,  vel  ad  (t)liftndum  crraitpv  diores,  fiue  minu tiurcs  foluat.  Tertia.qtiod &m 

ribus ,  vcl  ad  cocmcnda  aliquaex  mcrcatori-  inulusncquc  cxprcfTum,  nequc  prxfumptum 

bus,lieaspcrmutctcum  vilioribus  potlitcx  ca  mandatum  habcatpecunijsncgotiandi.  Quar- 

oermutatione,  fcu cambio  lucrum aCcipcrc,&  ta, quud  famulus non habcat mandatum  k^O' 

bhi  rctmcrc  ?  Rcfpondeo  pofle.Ita  Molin.dif^  minotradendi  eas  pecunias  grandiores  crcdi- 

pur..^02.Lcn"l:b  2.cap.23.dub.2.projjcfincm  toribus.Si  cnim  id  dominus  voIebatficri,iniu- 

Salasi/^ C4»;//.dub.7.RcbcII.Iib.ii.q.io.nu  2.  fte priuabit famuluscrcditorcs illo cmolumiito 

Rcginald.lib.^f.n.^jo.  A/.orj.p.lib.  to.c^.  prctiofioris  pecuni*.  In  hiscrgo  &  fimilibus 

q.ii.Layinan(up.nom.j.Bonactn.di(p.3.a.5.  cafibuf  reibtucre  tcnctur  quantum  damni 

pund.vnico.nu.j.tSi:  ali)  rcccntiores.  Quoa  in  en}cr(it,vcllucricc(Tauitdomino,autilirs,qui- 

vniucrliim  vcrum  cft  dc  co,  qui  alicna  pccunia  bus  tradcn Ja crat  gcandior  pccunia.  Ita  AtH 

vtitur  ad  ncgotia,  vcl  ad  cambia  vt  duccnt  plc-  dorcs  citati. 
•    fiqueczAu&oribus  citads.  Probatur  prim6,  Qu«resfext6ianquipccutttamaduItcriiuiD|9 

3uta huiufinodi  lucrum  appcllatur  fiuchis  in-  roiligit  cx  cambio,vel  (cienter,vel  cx  inaduer- 

uftrix  j  perccptum  enim  cd;  ex  hominis  indu-  tentia,  auti^oocantii,  polfitiUamiuftecxpeo^ 

ilriamcdio  inftrumcnto  pccunias,  quodcxfc  dcrc'  , 

tnroecundumcft.  Refpondeoncmpo(Ie.PccnniacnimvtdoH4^ 

Probaturfecmid^lfimili,quiancommo-  eft,rcsautcm  faltem  notabilitcr  vittofa,  non 

datarius.dcpofirarius  aurctiam  vfurarius,  fur,  potcft  altcri  tradi  vitio  non  dctcdo.vtcxmul- 

aut  fimilisiniquuspoflciror  lucrum  ncgotian-  tisprobauimusinTrad.</<'rmpri0)K,(^t/ffl<:^<^"* 

do  acquirat  cx  alii  pccimi&,  iUud,ftbi,  non  do-  h».  Ncquefuifleali^aem  dcceptimi  tin^usclh 

Biinopecuniarumadquirit,  quamuis  interim  quopo(ntaliosdeciperc.lta  Azor^.p^lib.?*^ 

tcncaturad  damnum  rcfircicnJum,  Inndere-  o.q.i.r/f  w//</Mo.tK' alij. 

fultetdomino,  vtdocctD.Tom. 2-2.^.78. art.         Allcrotcrtio  ,  licitum  cft  cambiumrcaIc,4X 

a.Sylucflcrverbo vfura 6.q.2  Medmadc  rc-  localc,  (cu  pcr littcras(upr:icxplicarum  cuin  ^ 

btispcrvfuramadqoifitis.q.4.ad4.  Couarru.  ccrtolucrocorrcfpondctcsdiftantix  locorumi 

^.refolntionum  vmarutn  c.^.n.^.  Cuius  ratio  eft  quantitati  pecuniarum ,  &  alijs  c-ircumft.inD|S 

quam  affignauimus ,  quia  huiufinodi  lucmm  arbitrio  prudcntis,  aut  coiiluctudine  luftt 

,-  •noncftfi:u<ausrcicxfcinfrugifcrae,fcd  frudus  ttoduda.  . 
jiiduflri«e,quidcbetiiriippltcantiiUain.£tUccc      Probaturprimo,  quiaquandoquisToIcti^» 
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D6  CAMBIIS  Et  '^CRMVt  ATIONB,  ^tj 

-ilfadidiipnorempecubia,  Tteamrecipiatliiia-  ctt  im  pencdam :  quocl  eft  pretio  ^kflimabilc. 

triti.cft  virtualisqu^dam  tranflatiopccuniarab  Taialcin  quia  poffuntc^Tc  tituli  cxigcdialiquid 

vno  loco  in  alium,  quoci  pcrmdc  cil  atquc,  ii  ex  connumcratis  in  z.allcrtione. 
Macrito  tiansferrcc  pecumam  Toletum  j  quod      Ex  hac  afleitione  colligitar  campforero  >q  ui  45 

eftpretio«ftiinabiie  jatquc  adco  iUttdpotcft  icctpttRomz  nummosaureosvbiplurcs.ie{ti- 

csigcrc campfor.  Quamuis  crim  rciicr.irr.n  nmntur,  vr  totidcm ft)!u.it  Tolcti,vbi  minoris, 

trar/stcrat cu pccuniam,  quam  nondum  accc-  polic hoclucriim libi rctincrc ,  ii hon  iltadco 

pit;transFcrt tamcn  arquiualcntcr.Prtcftatenibl  magnum,  vtexc^ere  vidtatiiriuftum  cambij 

opus,  quod  pcrinde  ic  habet ;  atque  fi  rcalitct  preaum.Ita  Nauarrus  (tip.  n.283.  Azor  nipr^,> 

trni.slcrrct.Probarur  fccurcio.quia  campGnus  Sotus,  McdinnA'  aIij,qtio5rcfcrt  Molin.  d-.fp. 

fubicuatur  oncrc  quod  (iibiict  trar.sfcrcdo  pc-  403.1  cfr.c.illo  23  dubj.  Valcntia  di!p.  illa^. 

curiam  Matrito  Tolctum  ,  quKiublcuaiiocft  puncl.^.iiaksiup.dub.S.n.l.  Sc  dub.i2.&:  13. 

precio  cftimabilis,  &  ikcainpfere  exhibetur.  Siivcrlx»  Cmbium  num.  i.Tufcus  tomoi.^. 

£rg<ypoterit pretium  iuftum  cxi^ere.  Proba-  CambUim.  concIuCii.Rcginald.  fup.num.^y^. 

turtcrti6,  quia  pcrunia  lorgc  abfcns  minus  &46t.BanczfUp.dub.^.  Garzia  dc  conirjftitns 

,    valct,  quam  prxlcns,  cummultiscarcatcom'-  c.^z.Graft.i.p.lib.lx.io.  n.4.  RcbcU.Salon, 

modis,  quibusncncaretpfcfcr.s  ;  r,cc,uc  po-  &  alij  fupri.  Sed  de  hociteruminfrik. 
icftprgefcniiicri  pcriculis.&  cxpcnlis,  vt  notat      Sicut  crgo  in  mucuo  ob  alios  tiiulos  accipi^^ 

Salon  controticriii.n. lo.Valcnt.  dilp.illa  y.q.  porcftaliquid  fc]u.imuisprxcisccxmutuonon 

33.pund.4.LclIliup.  dub.^.Uu.  ^o.Sai  vcrbo  po/Iit)itactidin  cabio  multicomurrunttituli. 
Ctim^m  n.4.Garz«  34.n.*7.vbt  refert  Caieta-      Colliglhirvlteriusdecinoaliqilorum ,  qux  47 

wmm,  Sylucftrum,  &  alios.  Probattir  quarto^  in  nmilijrofluntoccurrcrcrrcqucntia  inpraxi. 

quiapolfunrcfletitulialij  cx  numcratis  aflcr-  Prin-6  li  nuntium  conduxifii ,  vtcciuuni  Sal- 

tionc2.quibushbcraturcambiumab  v(ur^&  maniicani  duccrct ,  licctci  commodilliim  lic 

iniuftitin.Idrohancichtcntiam  tcnenc  Nsuar-  ncgotiorum  caula  co  iic ,  ,S:ctiam  condiidd 

rusc.  ]7. 1^110.289.  Rt^bcllusfupraquxft.^.nu.  equo  profcdurus  fbillers  is  liihi!6mintts  prtf 

^.Lcilius dub.illo  8.  Rrginaldus  (ijpia  n.4j6.  lucara opcra  prcttum  lucipcrc potcft.  Ira^^o- 

Salon  q.^.^/rff/^/iw.articul.l.crnnoucrria^.  linadiiput.^t  5-.  §.Simili tnodo.  LclT.  fupradub. 

0.4.  Valcntia  vbinupcr  Mohna diip  .^o^.To-  3.^  4.Layman.hip.t).6.  Quod  vcrum  cft,  ci- 

lctvs  libro  j:.cap.^3.nu.().Sivbiiiuper.Bafiex  lamfitu,  datocafu,qu6dnuDtijcoinmodita^ 

kcodtato  dub.y.  Salasfup.dub.^.Gary.c.^j.  tcm  cognouiflcs,  hbn  illo  ,  Icdalio  minoriauC 

n.^.contranonnullcs,  quos  rcfcrtSalas  h  pra  ctinm  nullo  prctio  ^aduru$£uiiIes.Dcquoicc« 

La^-man.fup.conclui.j.  iioi>acina{up.n.6.&  rum  inlimilinum.104. 
•Uy  rerentiores.  ^ecund6,fiaiiqttisthidiorttin  cansi  Toleto^ 

kcdcautcm  botant  Nnuanu^fup.nu.  709.  Ccmplutum  profeduruS  tradat  pecttnianf 

i\7or  cap.illo  6.  q.^.Lcfllfiip. dub. 4.^.33. Rc-  mcrcatoriToIctano  amico,  vcl  cognato,  ro- 

bcli./iip.q.i2  n.6.Rcginald.&:  Bcnacina  hjpr^  ganscum,vt  baUc  pccuniam  altcri  dct  ad  cam- 

Salasdub.8.  num.j.fr  dub.io.Sdon  t\.^^e  bium»  qtid  eamoeiiidleComplttti  ciimlttcror 

Miit^iart.2.  controucrfi.  &  alij  non  fblum  iccipcre  poiIir,idIicitumefle.  ItaMolinafiip* 

liccrc  huiulniodi  cambium,  fi  fiat  adlocalon-  contra  Medinam  quaft.      ^<ereluifer  vfuram 

gifltinc  diftaniia,  &  cxtra  Rcpi.i  m,  vcl  Pro-  adqttifuu.  Layman.fupr^.  Ratio  cft,  quia  ob(c- 

iiinciam  ,'fcd  etiam  intra  Prouii^iam.  &  Re^  quium  quod  nuntiusin  primo  cafu,  6c  mcrca- 

gnum,  &  minus  diftantia  ;  quair uis,  quo  ma-  tor  in  Iccundo alteri  prxfta^cuerii  dignum  eft 

iorfii  diftantia:maiuspcflitcxif^i  ftipcndium.  coftipcndio.  Pcr  accidcns  autcm  cil,  quod 

Qiir.muis  roflri  rcn  poris  cr.n  pforcs.  parnhi  tnintius.  vcl mercatorcoivmodum  indc captu- 

cuicntik  d:ftaniia  non  aducrtcntcs  huncdlc  rus  ht.  Nihilcnim  indc  damni  altcri pcrlbnae 

iufivmtitulumcxigendi  tnaiusprctium.Quid  refi)ltat,cumc|uacomradusinitusfiiit,vtpne- 

cutcm  fit  fiattttum  mRegno  CaftelliB  p^e^  tferHtatos  tm^xCz\cx^.c.6Mcamb.^.siauttm. 
dKcir.ns.  Nofant  aiitcm  plcriijuc  commcdirntcm  il- 

i^ilero  quano,  lidiumcftcambium  localc,  lam  virtualisti<iicdionis,  qUae,  vtcxplicatum 

ka  pcr  Iitteras,qtio  mmpfbr  acdpit  Tc>lcti,ir.  eft,  fiHcqtiemer  acctdit  cum  lucro  campfonmi, 

g.pccuhiam  cum  ccrto  lucro  tt  tam  Roms  muUumlninucrcconructumprctium,  ^uam^ 

loluat.Ratio  cft  cadcm.qU^  in  prarccdcnti.Pri-  uis  vr  rcdle  norat  Molina  ibidcm  §.Uiric dtco.dt 

n  6  quia  caplbr  vittuaiitcr  tran&fert  pecuniam  rigorc  Schulaftico,ac  dc  luftitia  poflct  contra- 

ad  locum,aa  qucm  tuit  catnpfiirtuSb  Secund6,  fiufn  celcbrare  pr^diAtMn  omiiiiio  tii  fiii  coro- 

quia  lublcuat  camplarium  cncre, qiiodfiibirel  modum  ; dcccniia  tamcn  n.urahs ,  Sc fiaicriMt 

irarsfcrcndo  pccnniam.  Quod  tottim  cftprc-  charitaspoftul  u,  vt  dc  huiu/modi  rigore  pretij 

tio  (cftimabilc.  Tcrtio,  quia  campfor  ccnfctur  Aat rcmifTio.  Qui  lamcn  nolict  rcmittcrc,non 

quaft  iuire  cotraAum  auecti^tionis  cum  canv-  ciTc  damnandum  peccaii  mortalis.Im6  ad  niil- 

pfiicio,iia>vt  fi  percat  pcamia,fibi  percat.  Ergo  lam  reftitucionem,  etiamfi  grauiter  coocra  chae 

MAtamum  acdpic  oaas  tnnilcftadi  vcium  ritatempeccaifo. 

Tertio» 
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^  IIB»   II.   TRACT. "  XII, 

|0     Tcrti6,  ex  ditflisprobabilircr  dcfcncH  po- 
tcd  ub  iniudicia  praxis  auorudam  nuntiorum, 

aui  al^  vno  condudi  ad  litccra^  dctcrcndas,  ab 
Itcfo  &  imnnn    eundem  locuia  conduci  fi- 
nunti,  vtrquc  mcrccde  inrcgri  rcccpt^  ;  quia 
obligatio  ilb  ablolurc  loqucnJo  tanci  mcrccdc 
dignacll  iclpcdu  cuiufcjuc.  i^cr  accidens  au- 
teip  eft,  ad  fortunim »  induft riaoadiie  locamir 
|)ertinct,qu&d  vtraquc  occano  fimiii  coniuga- 
tur,  6c  ncutri  condudori  damnuminde  rc- 
fulcctycum  vccrquc  propirium  numium  iimili 
data  mcrcede  condudums  (iiifiet Jdein<|uedi- 
cendum  dc  Auriga,  qui  iufta  merccdc  acceptl 
aliqucm  Tolcfo  Matritum  vcxit.poftci  rccur- 
furusToIciumtantundcm  mcrccais  ab  altcro 
accipit,  pertnde,  ac  fi  nallam  redeandi  necefH- 
tatemhabcrcc.Id  enim  adtnduftriam,&  ipfam 
ibrtunam  fj-cdarc  vidctur.  Ira  r.aym.in.  fupri 
n.7.Quitan^cnnotatarccdoscl]c  homincs  ad 
huiufinodi  iucrisimmodicis.  Quod  i]nolmt> 
.   propter  rationem  didam  excufari  poffinc  i 
pcccjto  mortali.  Egovcr6etiam  k  veiiialiex- 
cufarcm  Ncc  viJcocurarccndi  fint. 
jl     F.x  diCtis  vhcrius  in  vccaquc  allertionc  coU 
Itgitur.fi  res  altqua  vendenda  exiftat  bloco  di- 
fl  .uni,  ad  qucm  venditor  iinc  cxpenfis,peticu- 
lo  &  damno  fiio,  ncquc  acccdcrc ,  ncquc  rcm 
ip/am  ,  aut  p-ctium  vcndicionis  tranlportarc 
po(rit,rcm  in  eo  calu  minoris^ftimari,miDari* 
qucprctioabalfcrocmi  pone.ctiamH  is  dcinde 
in  loco  vbi  rcs  fita  cft ,  fmc  vllo  Cao  incomodo 
vellaborcpluriscam  diftradurus(it.  Xd  enim 
per  accidens  eft  refpciflu  venditorts,  ad  (brtu- 
nan*.<juc,&  induflrum  cmptoris  pcnincr.  Ita 
^Iolin.difp.AC^.  Ev  (f,'(7w  mfetH^etur. C3i'\ct.(uy>\  k 
c  6.Nauarr.ujp.n.299.Layman.fiip.n.8.Accc- 
ditqu6dinemptionibus,  8c  condudionibus, 
alijsquc  nmilibus,non  cx  (priuata  alicuiusoim^ 
incditatciuftiti.i  prctij  penfandaeft,(iedexco« 
Comuni  hominum  xftimationc. 
52    Imo  ctiam  in  cambio,  vr  multi  volunt^fimi- 
le  quid  acddit  ob  diuerfitatem  valoxis  monetas 
in  oittcHis  locis.Nam  ducatorum»T.g.pIerum- 
<juc  maiorvalordlin  Gcrmnnia  in  ordincad 
pecunias  niinutiores,quam  m  ltalia,aut  Hifpa- 
yiii.  Ide6mtt1nputant,  nfiipri  noalNMnus, 
isonefle  cambium  iniuftum»     mercaior  io 
Germania  pauciorcs  duc.ifos  num.crct,  rccc- 
pturus  deindc  plurcs  m  Italia,  quamuis  eos  dc- 
inde  pcr  fc,  vcl  pcr  faftorem  (iium  eo  ip(b  va- 
lore,  quo  in  Germania  aftimantur ,  diftraliat, 
inftituto  v.g.  contradu  murui,cambij,  vcl  cm- 
ptioniscum  aliquo  in  Gcrmaniam  profcduro. 
ItaLaymanusfupra,  qui  redcmonet  inearc 
coniiderare  oponere,  quomodo  valor  dflca- 
torum  fccundum  extrinlecam  aeftimationcm 
invnoloco  audior  lir.An  fciltcct  propicrin- 
trin(ccam  dctcriorationc  monetanim  minutib- 
rum(id,quod  in  ix>ftraHilpanil  videmnscon- 
tingercinpenniitwone  cum  mooiBta  cuprca.) 
^ttoc  Tcro  angpnenti  iUius  in  cambijs  tuiUa 
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ratio  habcnda  cft,  (cutatusenimnumfnusaQ" 
rcus,  cuius  valor  lcgalis  paritcr ,  &  intrinfccoi 
eft  440.  maraucdinorum  prupterdetcrioratio* 
nem,  contemptum,  (rt  fic  dtcam)  Sc  abaoda^ 
tbm,  imo,  Sc  diminutionem  in  iuftu  pondeif ' 
monetse  cuprcae  (blct  pcrmucari  pro  5^40,  ^ 
ainphus  marauedinis  inoncc«  cuprcx.  Tune 
enim  reueri'  niimmus  aurcnstecunduml^ll 
in  veritaie  plus  ooa  valec»  fid  nummi  cuprei 
valcncmuttominiispcopter  imrinfecam  liW 
dcccriorarionem. 

Qttuido  vctj^  valor  intrideciis  dncaiocuBk^j 
aatkutaiorum  andiof  ficfineimrinfccftnii» 
tationc  minuriorum  :  runc  cius  augmcntl^nu» 
ior  ratio  habcri  potcnc.  Ita  tamen  vc  etiam  at- 
tendatiir  adaccidentalcm,(eufortuttum  ibo| 
nctai^m  valorcm,  vc  cum  Lellio  fiipr^  dubid^, 
tionc  4.notat  idcm  Layman.  Ficrt  cnira  fblcti? 
vt  quanto  monctx  grandiores,  maiorcm  ;ax&- 
tionem  habcnt  in  ordmc  admonccas  mina*' 
tiores,  tant&magis  renimomnium  venaliuin 
pretiaaugeantur.  Vt  pcrindc  ob  cam  difBctd» 
tatcm  rcs  comparadi,  monctarum  vtilit.isnon- 
nihil  minuatur,  vt  notauic  Molmadiipuc  407* 
Vbicontra  Nauafnim  capit.17.  numero  ^au 
piobabiltter  defendit  praxtm  mcwatorii»nlf 
queconn]eti(]traam,excrccntium  intcr  (ccam- 
Dia,aliaiquenegotiationcsper  monetasgiP^ 
dforesfeciniddHn  enndcmjaiiiiietoiD»veil3|li 

Sondus,  vt  tancD  numcRsvel  pojndeie  alibi 
ituantur  quanto  hic  traduntur ,  non  lubilll 
raiionc  diucrli  cxirinieci  valoris,  qui  valdciiii 
ftabilis&incertufeft  eiufquepcoiflcieiociMia 
mcrcijs  fixqucntidimis  ratio  aabcci  ooa  |iia 
tcft,quia  au»3io  illarum  monctarum  rcfpcdo 
minuiiorum,  ii  noo  omnino ;  (altcm  cx  parte 
alijs  incommodis  minuitur.ficuti  viccucrsa  dc- 
ctedo  monetarum^ndiorom,compacatia8| 
minutor(im,n  non  omnino  (altem  ex  pacteafiil 
commodis  compcnfatur.quia  vbi  pccunismi* 
norem  taxacioncm  liabent,  ferroc  etiamcc^ 
lam  pcetiatdccabiUaeflofcleocJtapwiMl4« 
tatosdocent  K.el>eUus  (iipnl  qtoeftione  2.  tiB> 
mcro2.  &quacftionc8.numero  2.Graffiu$lS* 
ytvi  numcro  Garzias  capit.  3.  numero> 
auamuit  haac  contraAmB  ilUcitam  efi^»  1 
nrmetcapit.  33.&34.  numero  a.&cuoeo 
fcntirevidcatur  Bafies  duh.6.deGlli^«C0adk 
2.&Salasdub.28. 

A&ro  ouiDto,  cambium  reale  per  lictentf  f4 
cum  cecamiHo » tfto  linerae  mittumur  ad  lo- 
cuni  prxfixum,  veiM«atia,  Romam ,  ibi^os 
vcriim  fbrtiuntur  ^dum ;  deindc  RooMi 
confcribuntur  alis  licteraB,  quibus  pecittia 
Tolecnm  reounbitar,  vnde  prtotes  liaiemtl^ 
tjefuntRomam,  licitum  cft.Probaiarpda|l^ 
uia  hoc  non  cft  mutuum  ,  ncque  carabioai 
ccum  i  fcd  rcalc,in  quo  pccuuia  prxicnspttt 
mtttatnrcimi  at^nte.Seciind^^iiiaficacfli|| 
cft  vlurarium  GunbttHB  loeale  ita  neque  vi« 
detuc  viiiiirinin  cambiuin  comcecainbio  tao» 

doa^ 
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d&adfintcoa4itioaeiseqtti(it9BaPk>  Quinto»    potcftjerioeriluci-um,  (inODfitcxcdbl»  qum 

in cambio  rcali. T6rtiu«  quia  huiufinotli  cam-     m  rc  noneft  inasc]ualitas,  ^ 
biuni  vidctur  approbari  in  «juadam  BulIaPij       Imo,  li  pado  Hatdc  lucro  inccrio,  quod  ®^ 
Qumu  adl}onooicnies»tefteManuelc      vcr-    rcueriiccllct  camp{bri,  riili  locn  conftitutp 
bo  CmHtmm  nBiinefoS.  Quam  fiuUam  Co^   camp(aiius,tcavpore  dncrmmato  non  iolotf» 
0iitolu5  libro5.^uaKft.i5.  ouoiero  io.tcftatur    licttc  fieri  poccii.  Hoc  cnim  non  prohibetur  k 
^Vlidi0e.    '  .  Summo  PoiuiHcc,  qui  tantum  loquittir        .  ^ 

padolucri  ccia.IiaLc/^iusiupra.  Saloncon- 

Dubitado  III. 

tionci3.Sca%*&2o*AieQcUusquiHnone  15.  . 

&  alij. 

'QuAnam  CQnditioneS  reCfuiran"  ■       Qili  «"am  addunt  licite  ap^om  pocnam  " 
j         /.  /  ^  niodeRitamrohicndanaitcampKirio,ntempoo 

tur  aa  CamPtum  reaie  f  leconfticutonoorolucrU,  vtinfiniilidicck- 

mus  ageutes  il^iiMfa»* 

Tl^TusQuintus,  in  BuUapro  hacrc  expc- 

l^ditaplure&.requifiuitconditioncs,  ita  vt  Tcrtlfl  CondUlO. 

JL    quieasnoolmie^imntetKhialitpoenii  r  x  c 

vfttiarionim.  Hanc  Bullam  leftrtNa-         Erno  ,  rcquititur  nc  campfor  protrjhat  b% 
uarnis  cap.i^JMmOO  500.&  Quaianta  ?e»-  tcrmmumrolucndiproprcr  padu.n  rca- 

ho  vfyrs,  *     picndi  lucrum  ,  vcrbigratia.      camplor  dct 

campfiviopecttniam  doi  loloeodam  PJacen<- 
Prima  Conditio  tiajadtresmenfcs,  &deiiidcprorogettetml- 

i  Xlilld    V..U11U1UU«  nmrijquiacampbriiisproinittitmaiuslucrutn, 

iitermmus  lolucndi  prorogctur.  Iloc  autem 

c6  l>R'°n>>  requiritur,  vt  camplarius  littcras  .damnamr  4  PioQuraiOj(}uiaIiicrumaccipi- 

^   X  lcnlxK,  qiMtmitcantBr,  &  nonicfieramar  turob  dilationem  tcmporis,  in  quo  appezet 

inancs,  nequc  contrahcntcs  fingant  cclcbra-  vfura.  Vruracnimcft  lucrum  exigcrc  maius, 

rc  cainbia  ad  proximas  nundii)asvcl<ad  alif  .  vel  minus  proptcr  maiorem,vel  minorem  cem- 

Joca.  pohs  dilationcm.  Vnde  mcrit6'notant  Azor 

«7    Exquo  inftftur  cnmMdina  di/pntatioiie  liiprftcapit.  9.qusftione4.8aloti  fupri  con-.- 

304.SaIas  dubitatiooe  14.  Rcbello  qu«ftfoi)e  troucrria  18.  &  alij  communiter  camp(brcm 

6.numcro  3.&  slijs  infecundaconditionccil  committcrc  vfuram  pcr  lc  loqucndo  li  plus, 

tandis  cambium  eilc  iiccum,  &  v/urarium  re»  minufue  cxigat,  co  quod primas  nundmx  plus 

itoitioni  obaoguumt  ouando  quis  conredit  mindltietemporedtftenc  * 
alticn  pecuoiam  feluciidam  cum  locrolnlo-       Dniferfc  toqtunda,  quia  licet  ratione dila- O 

co,  in  quo  nouit  ipfum  non  habcrc  pccuniam  tionis  tcmporis  pricisc  non  poffit  cxigi  ali- 

a^u  vclpouiUie,  icdprzrumit  cam  /olucn-  quid.vc  cot\flatcxdidis,&doccc  etiamJLcf. 

dameftem  eoiocoin  qiioeamconccdit»  iinsdubicatioiie6.&aIij,qudsicftrt  Salasdii- 

-  bicationeiS.numcro  j.  obaliostameo  titnlos 

Si      ^       2*  *  diccndum  cft cum  Lcflio  ibidcm numcro  ^6. 

eCUnaa   L.OnaitlO«  Molinadi/putationc404.Valcntiaiiipr4pun- 

do4.CDiimuone2.  Salasluprionmcros.  dc 

'  Ecundo,  requirittir ne  padum  iiat  dc  cer-  alqsrelatis  4  Garzia  de  cmr*8ibiu  cap.  36.  nn* 

Uo  dctcimiRaio  intcrclTc  lucri  collantis  vel  mcro  3.&  y.aliquid  plusexigi  pcfle  verbi  gra- 

daoini  cmcigcntis  folucndo  a  caa:piacio,l)noii  tia,  quia  pccunia  camploris  diutius  cxponitur  ' 

{oiucitt  tcmpQreconftituto.  pcnculo  ,  autcjuiaplmcspctuntadcambium, 

Kotaot  atttcoi  Kauarni$«a|Mt.  1 7.  numcro  quod  longiijs  diftant nnndinc.  Qui  &  alij  limc 

^oi.Gorziascapit.^y.nun^^cro  8.  Lc/Iius  fupr^  vcri  tiiuli,  proptcrqucs  prctiacambiorumiu- 

dubitatioiic  ii  riuir.ero  50.  Rcgirialdus  libro  ftcvariari  ponbnt,  Itcut&ptctiaierumj&  .cx 

a^.Bumcio  4<S7.  ^aionqu«.iiii/fic4.  de  cam-  dicendisconftabic. 
|>ii$articiiIo2*cpntr«uciiia  i4*j8eaniculo 

cootroucrna^.Duincro jt.fiikiupranutBeto6.         Quarta  Conditio, 

RcbcUusquii^ioijei^.Biimero  5.  Salas  dubi- 
tatiooe  3^6.  oumero:^.  &  4.  &  aiij  Podores, 

lieclticivvift  iutrKl6  eii^pol&,poftquaMi  _  ^ 

canai^irins  lucrjt  in  mora  ibluefidi  dfibfto  pcosmisaustaconfiieaidtnem  &  vltimloco* 

trmporc,  nihilomirusSummus  Pontifcx  pro-  rum. 

bibct  hoc  dcduci  in padum  proptcr  multa  in-  Hoc  ilitclligunt  Nauarrus  fuprii  aum.  283. 

coDuenicntia,  &  pcricula  iniuftkte.  Si  csncil  Reginaldu$fiiprinum.467.T<detusIib.^.cap. 

dcduMnrin  paouni,  id  non  cft  initiMn  »  /cd  53.nuin.7.8e  c.f 5.  n.2.Ita,  vt  campfcr,  ^  aet 

campfib- 


QVartorequiruur,  ne  dctur  ad  cambia  ni- ^4  ' 
ii  jpro  oundiois  proximis,  pio  ccrminis 
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caoiplario  pccuniam  folucndam  in  (ecundis,  triti  pccunia  non  numcrctur,  (ufflcit,  vtibifij 

vel  tcnijs nudinis ,  non  iJco  plus  exigar,qu;im,  in  crcdito,  &  quod  tamqu^  dcbitai&cndi. 

(i  daret  ad  proximas  tantuin.  Potdt  tamcn  da-  ta  transtcratur  pcr  chirographa. 
rc  ad  iecudas vel  terciaseo  pretio,  qaod  MiC"      Lketaiiteai  re^KMidens  campfarij  rimul  fit 

iet  ad  primas,  nam  hoc  ccdit  in  ^uorem  cam-  tefpofidcns  campfons ,  hoc  non  obflat  iuxa 

pfarij  i<\cuius\tilitaccm  pro-fcripta:  funtdicla:  communcm  Dodorum  (cntcntiam.  Idcm  c- 

Conditioncs  a  Pio  Quiuto.  Ita  ctiam  docec  uim  potell  diucrias  gcrerc  pccioius,  diuer& 

Leffitts  dubitatione  i  i.nuincro  91.  Salon  coo-  piaeftando  oflicia,  tanwyiAm  vicjuniis  credito- 

tcottedta  18.&  20.  Azor  fupr^  capit.Q.qua>  ris,  &  dcbitoris. 

fbone  4.  MQiipadirputacione^Of.Sausdub.  .     Atquc  indc  Ht  ab  vtroque  poITe  ftipcndium -t 

26.&aiij.  accipcre^cum  vtriukjucpartcsgcrat.ItaSaloa' 

«Mtfrwirr/i^  1 2 .  Salas  dub.  1 7.  &  alij. 
Oiiinr-^  rr^r^A,r',^  Ncquc  obftat  ctiamqu6dcaaiplariwiin».72 

V.iUmta  LondlClp.  luntanOmixtc  roUut.  Sufficit  cnimhocvo- 

luntarmm  limplicitcradcontraiJlus  oncrofl», 

^I^TEtermini  ad  /oluendum  longiorcs  (la-  vtdiximusaL;cntes(/«C0nrr.f4^i^HfiM^£flfr<,(^Ui- 

XN  tuanttur,  quain  poftulatdiftantia  loco»  leetiam  rcpcritur  in  eo,  quiob  occufaillB 

rum.Si  enim  longiores  tcrmini  pra^Hgerentur,  neccfficatem  Beai  £iani  vcadic  alioqiliB  bob 

darecur  occado  vfurarum  ;  cx  vi  tamcn  huius  vcndituru";. 

conditionis  non  improbanuu:  tcri  uni  cooiU-       litum  non  obftat ,  (^uud  camplbr  alic^uafl* 

tutiad  nundinas.  dlodct  adcambtumei  condinone,  vtidiiB 

^     Pr^cdidxconditinncsfcruand  "nift^vtdt''  camj^ris  rc/pondens  dtgatttr  i  campUrio. 

xicxConftitutioncPij  V.  Vndc  mnia  cam-  Kcquccnim  itleo  dicitur  mutuarc  (ub  vfuris; 

bia^  quse  his  conditionibus  icruucis  ficri  coo-  icd  vcrum  cambium  mirc,Uccc  teneatur  caaw 

fiicueruncproculdubioltcitaldnt.  p&rinep  euencaali(|uiddetiahere  pcotfeli* 

€9'  Quibiis  ctiam  conditionibus  concurrenti^  gatione,quaioimpomc  cainp&rio»preiioaft* 

buscolligitur  primo  ,  Ircitum  clle  cambium,  mabilcm,non  debiramrxvicontra^flusjatquc 

quo  Pctrus accipit Tolcti  centum  nummos  fol-  ndcb  compenlandam  iulio  prccio.Ica  Azorlu* 

ueodosin  primis  nundtnis  Matriti.  Scd,quia, .  prac^.q.f. 

'  Pettus  non  habct  Matriti  pecufiiam,'vel  ami-  *  ConftatettamexdidlisIicerccamp(bfitIl^74 

cum  rcfpondcntem  fcu  procuratorcm,  pctita  dcrc  pccuniam  alteri,  fibi  fblucndam,  vctbi 

campfoic  ,  vtiibi  conccdatfuum  procurato-  gratia,  Roma.%cnam(i  rciatcampfor  accigico- 

rcm,  icu  rc/pondentcm,  qut  nominc  ipfius  Pc-  tem  lic  pccuniam,  non  ciTc  ibluturum,  niupct 

tii£itis&ciac,6e  ibluatcamplbri.Quo  pt^to  diam  pccuniam,  quam  Rom«  acdplttiil 

littero:  Matritum  mittancur,  &  acccptenttur  k  cambiuin.  Sufficit  cnim,  qu6d  habeat  Ronix 

rerpondcnrecampforis  qux  nominc  Pctripc-  pccuniam  in  potcftate  faltcmcavii,  vt  cam- 

cu;)i.un  fbluit  campfbri.  Qua  iolutionc  £ad4,  p/c^bcnc  commutctpecuniam  iuamprxfetV' 

^     idemprocoraK>rfeuwlponaensliccerasTole«  w  cumabfente.  Ita  Syluefler  vttbo  v/vi. 

!    -tnm lcribic  camplbrij  vel  alteri,vt  dtnm  num-  ^dqusftionc    Azor  fupra  capit.  1 1 .  qusftio- 

n^os  cxigataPctro,c|uosprocofoIuit  Matri-  nc  6.  Rebeilitt  iiipri  qiusKiooe  6,  it^ 

-ti, & recambit  Toletum  j  ticquc  Toicti  tic  ib-  muici. 

hitio  lucri,cainbtj  &  c«cambi}.Ita  ftntiuntSri.      QiuBiettamenaliquis ,  an  licicom  ficcaB-^j 

ucfter  veibo  9/ia».qnaBft.  9.  verlus  fin.  Salas  bium,  quo  quis  tradit  alteri  pecuniam  Tibi 

dubit.i^.numcro  4.  Nauarnis  (iipr^  numcro  ucndam.non  in  coloco  vbi  huntnundinxjfe^ 

Azoi  iupra  cap.  ^.quxft.z.  Lcflius  iupr^  alibi  cum  codem  tamcnlujrro,  quodfoloiwr 

dubitatione  ^.numcro  7 1 .  Salon  fuprA  quxft.  ad  proximas  nundinas?  Refpondeo  licerei  ^ 

^.concrouerfia  la  numexo  4.  &  controuerfia  colligitur  ex  racionibiis  Gsptk  fdatis. 
ii.numcio  2.&Controuerfia2i.S^fupranu-        Obfcruandum tamcn  cft  prim6,  ^tfittan-T^ 

n1cr08.CJar7.ia  capit.37.  numero  6.  i?v  ali),  cx  ta  diftantia  quanta  cft  mtcr  locum  ,  in  (fiO 

quibus  aliqmconccdunt  hoc  fpcculatiuc  vc-  nundinae  cclebrabantur.  Secund6  ,  ne  caiD- 

rum  tSCe ; Kd  prafticc  difliiadeiKliim.  pfor  certb ,  aut  pcobabilicer  fcm  pecvm^ 

^      Molina  tamcn  difputationc  40.^.     alij,  plus  valere  in  co  loco  vbi  fbhttio  factenda 

quos  rcfcrt  Saias  duhirationc  17.  damnant  cft  ,  quam  in  nun.iinis.  Si  cnim  hoc  eflct, 

cambiumcumrccambio,  /cd  quod  diximus  exccdcret  in  pcctio  iufto ;  ex  vno  cnina  cap^' 

hic,  &inqttintaaflertioneptaBCedencb  dubi-  te  acciperet  precium  ,  quod  habcnvr  n* 

tttioais  mui  {Mobabilhii  videtnr.  Probatur  ftum  in  nondinis ,  dc  cac  alio  exc*^"'' 

rationc ;  quia  can^pfarius  in  eocani  quamuis  quem  habetpecunia  in  loco»  inq[lloficiBW' 

nonhabcatMatcitipccuniamadu,  habccni*  tio. 

hilomintts  illam  poteflate,  in  credito  apud      Hisefgo  duabus  conditiontbtts  defideHB*77 

umicum  vcl  rcfpondcntcm  campfbcis, qui fiio  buspcr/c  loqucndo,non  licec  calc  cainbiii'^< 

Boiiuneiblttic  campibcL  Quamuisaiiiem  nifi  ixtt  catioac  lucri  cedanus»  ^  daiu  cta^' 

-  V   •  gCOtii 


Dlgltized  b'  Cfv^^i^ 


DS  CAMBtlSt  BT  FBEMVT  ATIONB;  "  9^ 

'g«ciiiwIii&oiDiildob,ftfia»debaiafino  v/kMhGanx.^.n.y.S.Sc Ke^naMU  Vh.- 

cxcdlus compcn^cnniry  ninfiniilidocetKo*  syju^y^.Sa vcib.Cdmiitim  D.^.Rebell.lib.zi.' 

'.   bcll.  rup.q-9.  vk  alij.  q.S.n.iz.  Banezfiip.dub.8.  Valent.fup.pqD£U 

7^1    Qusrec  auis  2.a.n  pretium  cambij poffic  an-  y  Layfnan.(tip.&  alij  commiimter. 

'    geri ,  vel  numii  propter  iSMioiciii  «fttinauo*       Probfltor  anteoi  iufti  variari  pofle  ptcda*^ 

nempeoinise.  Cambiorum  propter  prsdida.Prim^  i  fimlli 

^    Quod  attinet  ad  valorem  pccuniar  grandio-  dc  venditionc, vt  diccbamus.  Sccundo,  quia  eft 

riicoiDparatiooe  minutions,  iatis  iupcr^^  dixi-  coofiietudo  reccptaCampfbrum,  <]uaB,  vt  bcni 

0UBdubit.prxccdenti;iiiiiicver6ab(cducd  lo-  notatMolinainonefttadld  dainiianda,maxi* 

^ocodofdpondeoalfimiaciu^.  £il  cnimhaec  mc  in  Campforibus  timoraneconicientig.  Ic« 

pi«cipuaratio,  ad^nan  xcipiaiincCainpib-  ilIcdirp.4xo.Salon&alijcomn-iuniter. 
ces  hoc  ccmpore.  Tcni6,quia  pecunix  in  Caiiibio,vc  beni  no-  *1S 

$0    Pi^  cuius  rci  intcUigencia  aduectendum  cft  tat  Salon,  non  confiderantur ,  vtpecunis ,  led 

pecinne  ^ftiinationem  aUam  erie  legaiem ,  &  porius,vt  qu<;dam  mcrcc$;pccciiini  ^wf?m  incvB 

iMCiiralem,quamhabetcxicnporicionc  Princi-  chimcreicitob  multitudinem  cmptorum,  8c 

pis,aut  Rcipuhlicif ,  &  h^c  cit  maxun^  psopxia  pecuntc,&  ob  raricatcm  vcndicorum,&  cx  op- 

fftimatiopecuoi(,vfcaIis.  ^  pontodecreicttobpauatatanemptorum,  Sc 

ft.  Aliam  efie  accideoKalcni  nooaeaKqattani  copiamvenditocum  .  Acpcrconicquenaasfti* 

<icannftaiitiamni>  qog  tanc  occiunmc  pcop*  matio  accidencalis  pecunia;  crcfcicob  mnltitu« 

denttsarbitrio.  dinetn  accipientium  ad  Cambium  ,  &  ob  rari« 

^2    Prima&cqucnti(Hmae(Ieroiecpauciias,icu  tacempecuntaB,&ccontradccrcicitobpauci« 

inopia  pecuni; ,  vtquando  mnlci  Campibces  ntticm  gcc!yeiirin<n,ft  mnlcitiidincm  pecnnift 

carenc  pecunia  iradendl  adCambium,aaain«  Id«&  variari  poflunc  pccrit  Cembioc^m&ne 

ntsintcrim  alij  ,quinon  tradunt  ad  cambium,  prctia  mcrciuDi.Vndc  Itcuc  nonfempcrmcsces 

abuodeotpccunia.  Incappibribuscnim  tan-  codcmpretioemuncur,ficvcnduntur,iuneque 

t&mconfidcrandaeftcopta.velinopiapccuni9  Cambiaftmpeccodcmpireck»  dantur  ,  &  tc» 

quantum  ad  cambia;  nonin  alijs.  cipiuntur. 

83    Secunda  circumllantia  cft  paucita$,vcl  mul-       InferuntprjBfcrcaaliqui  Do<ilorcs  exdiAis^B 

ritudo  accipictium,  auc  dancium  ad  Cambium  aliqtiando  contingcre  ,  vt  Camp£urius  red- 

adeum  modum  quo  rationc  paucicatis,  auc  plensad  Cambiumlucreturiuftc  v.g.fiRoiiUi 

■Dnlritadinis  «mencium  Sc  vendcncium  iolet  litmagnainopi&pecuniaB,  Hi/paii  vccbdMn- 

creicerc  prettum,  vc  diximua  ia  TcaAacoj.de  danti^.ficri  potclc  ,  vc  qui  mille  argcnteos  ha« 

emptionc  &  vcnditionc.  bet  Romx^quosvulcpcrCampforemfibicras* 

AducnctamcnDoncreicere,autdecfe(bece  ferriHirpalim,  aiiquid  tbi  recipiac  iuptiimille 

pccmMCcftimarionem  perieioauendo  cx  eo  ti^enmo^inopiaetrifflpecanteaugetvaloffBai  ' 

antum  quod  duo  vel  tres,qui  iblebant  dare  ad  illius ;  poce(l<^ue  ira  augcri,  vt  Carapfarius  m>* 

cambium,  iam  non  dcnt,  vel,qui  non  (blebant,  ior£  pecunix  iummam  rccipint  quoad  nume* 

lam  dent,auc  duo  vcl  tres,qui  uilebant  accipcre  rum ,  vt  maior  pccunix  valor  qui  Romc  eft, 

non  accipiatant  toddera  qui  nonfblebfttaocii'  compcnficur  Hi  (pali  maiori  nnmero  pecimi% 

pcre  accipiant .  Scd  xftimatio  pccunix  crefcic,  ctiius  valor  minor  eft  Hifpali.Lcgatur  RebeU. 

quadorcucr;^  plurcsfuntaccipicntcs  adCam-  fup  q.tf.n.^.Sotus  6.<fcI«/fir/Jq.i2.art,i.con- 

kiu,&  paucioccs  dantcs.  Sicut  cciam  xlhmaoo  clur3.Rcginald..<},6i.TorctiisUb.f .C  54«  Mo« 

pecuni^  cre(citvlNplttresfinKditccs,&  paucio-  Iin.di^.407.&  ^o.  Sdonq^4.att.t.  OOOttoa* 

ics  acdpientes. Ita  comunitcr  bodures.Q2iod  $.Sc2}.  Banez  loco  dtalo dnbJI. Lcflldlii^4«  , 

cgo  itaintelligcrc,  quando  illiduo  vcltrestan-  n.36.&:  Azorfiip.c.7. 

tum  (iue  accipicitf es,Guedatcs,nun  rint  tam  co«      Conftac  praeterei  ex  didis  pode  intec  le  c6-  89. 

«iofiindando,&accipiendo,vccenerijBqutna«  «enifieCamD£>ccs,&vactaKpfferia  Ombio* 

leantpluribus  mintiscopio(is,vc  contingere  po-  rum.Confiaeratiaenimtindis  inftis  v.g.mulri*  - 

teftetiam  incmpnone,iJc  vcnditionc.lt  duo  vel  tudine,autpatKitatepet6tiumad  CambitJ.itcm 

tres,  riuc  cmcntes,  fiuc  vendcnccs  parari  fint  ad  copii  vel  inopia  pccuniaB,&:c.iufte  variari  p0« 

I     mnendum,  Sc  vendendum  in  tanta  copii,  vc  tcft  valor,&  ita  praxisdocccfflultisinIocis,vbi 

«({uiualamtphirilNis»  anc  cmptaeibiii^aat vcn»  (ingulis  nundinis conftituttur pceiiam  Cambi j. 

ditoribus.  ItaSalon.Molin.&alijiocisdtatis.  Valentia 

Exhisfatis  condatob  Tariampccuntexfti-  lup.puni^,^'.  Lcfl.fup.n.yy.Rebell.lib.ii.q.S. 
aaationc,  qux  oricur  ex  illius  vcl  copia,  vei  in-       A  foniori  eciam  colligicuc  iuftum  cfle  Cam-  9^. 

<>pjs,velex mulritudinc  &  paucttate  Caoibien»  btnm  relidlo  cini  prciio indemniiinBto,aanm* 

tium  &  Camprariorum  poilc  variari  prctia  do  icilicec  proximis  ntmdinls  iuxta  prettuia 

.  Cambiorum .  Ita  Molin.<ii/pucat.  403.&  dif-  communcconftittienduminillis.Ica  Sotusiup* 

Scac.       Tolctuslib.c.cap.f  I.&  53.  Saloo.  q.illi  iz.an.i.Salon.  fiip.  cmtmtrf.i^.  &  17« 

Cambijf^  swfiwM^i6.4|.4,tct.a.  Mlatdd».  iMfoIio.diip.403  &  alij. 

j|».nL3  &dlub..|5.>|y[edin.Q.S.i»  jcpi^.  .  I>nbiBiMali|Bis,an,quitnidii»pcaniiniiad9l 
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CijiibibaM^ofl&  ^lkaAtatt  ^cti^  p^|feidl>  faptotnHHo^ev  piltff1CfiDp&i) ;  ik-4k  ^Mi 

aut  (ideiiMooem?  Re/pondik>-poiretuxtii'didA  Ohipfbris»  iKNi  "tJSGt  tMmtiBief  pceudii' 

in  \'\hi\]\  dc  tmtuo.  Tn  omni  cniwi  contradu  lid-  vnius  loci  pr o  pccunia  in  alio,  neque  p€cuniial ' 

.  tum  eil  cui(]tje  iibi  conliilcrc,(c<|tic  indcametu  abfcmcm  tacit  pr^hteitaiciiin  ea  pecDnianuili 

fcruiireiaict^VuciMmoAiittrid^  fir,^[iiiniitHsCainp(breairtl|^  it  pccciw6  iH 

c^2    Aducrrittafi^en  Axdrlbp.ic.tt.i4>K.  tieC  tione  bonac  fidei.  Neq;  ratione  dcceptioiiiifp 

fup.dub,  8.n.77  Salonfup.contrbfl.i^.  Totct.  ptrnam  dclidli,  cum  ^drna  nbn  fitfolucdaiilte 

iib.5.c.y2.n.3.Salasdub.2r.&alij>frudtus pig--  icmcntiam judicis.Ha5cfententiaeftmihiviHI< 

ildris  compacaLndoselfi;  inibitem,  U  ptgnus  Uc  probabilis,&;  migis cbnfb^is  tjs,quc<liidnMil 

fti^iStittn  MtOi dlda  in itfdiivfr  iftMriM.  traa.^.irVv^Mfff.i^9rmre  d^b.6.vbi  dikimttil' 

Dubitaripotcft  vlccria?,  an  po/nr  Campfbr  8"y.  iquandb  contratfluseft  nullus  jurc riatu^ 

'^-pacifci  cnmCamplano,  vt  li  non  fbluattcrmi-  proptcr  dcceptionc  circa  fubftantiam  illias,  ilju 

nopnsfixo.autin  loco  dcrignato,eamdempe-  iamlidecipiensmancat  obligatusad  n£ 

ClMb^  accipiat  ad  'GaMibia ,  Sc  recambta,  do<^  <b  dainna,  qitx  patkur  tiedrpcteiihoto 

ikBC fii/nnva  perfbiucrit.  Rcfpotidco  (cclufo  lu-  contradum  validum,ettamexpaitededpl 

cro  ccrtahtc.aijtdano  cmcrgcntc,quantlo  ccrto  ita.vt  tcneattir  ftarccontradui,  illumquc retff 

moraliter  cuftat  Campibrcm  tantum  lucri  per-  itdare  ad  nutum  dccepci  j  nili  in  cafU)  qaonBit 

co  &  tempore,  (quu  cafu  eritiicitum, )  in  cae-  tradui .  Idcb  rh  Ikwc^^neKDd»  tnfii^^l^ 

trris  nun  licere  ;  obtfg^dvc  eniin  CitlDpiatiOo!i  lucri  cc(7antis.aut  dani  emcrgcntis,  n6n  \^mc 

ad  onus  nimis  g^e.  tenert  Capiarius  ibluerc  (X  boc  totradttB^ 

^4    Sidllnlrfi««%nfr.arI^*fttp.&aliquialH  quodalias4ebdret,itcoAclra6hisiUIKtVdillil 

phtanttolerafripoflejjM^htta  ,  quo  Ciimpfor  validus.Atquc  hanc  (ententiatiividdirteteMp 

obligat  Campfaritim  ,  vt,  lTtcrmino  conftituro  Mcdvn.ci.Bi.i^erefHt.  qucm  (cq^uitur  Sancfj.W 
iton  (blaeric>  iiAt  rccambium  ad  locum  prtmi    iM  Mttrim.d\iTp.6\.a.ydc  altj.quosrefertiV^ 

6amplbrb.       •  ■  pur.i^.huift.i. 

Dubitaripotefttcrtib,an  Campiur,caiCjp-       Contraria  tamen  /entcnttafattsettii^Mi^l^' 

{arius  poft  multa  Caoibia ,  &TccAi"nbia  ,tradi:  b.^bii!is,qu!i  tcncr  Molin.difp.i^o^.n.^. &  Lcfr. 

partcm  dcbtti,  tencatur  cam  partcm  computa-  dub.^.n.^^.  Probat,quia  Pctrus tcnctur  lcaiit* 

fc  pro  extin<Sioite'capiulis,  vcl  pofEt tSpittAre  re  CampforC  indcmncm,  qui  bona  fidc  conai* 

proextindiotteliicrora ,  &  interdle  iCfioidMi^  Bxua  celcbratlit,&  contradlius  in k ItcitusiR 

^     LdTdob.i^.n.  91^.  Salas  dub.2 f.  n.2.  &:  alij  5:  cx  p.irtc  Capforts  adimplctus;  cumq-, fir^ 

Ctintra  nonnullos  ,tquos  Lcir.lupprcllo  nommc  iradus  innominatus  do  vt  dcs.coftqucws  >t 

xeferc, docent  podbcompatarc  pro  cxtindio-  cugerccum  poifu,  qut  fccum  cutraxit,TtetibB 

i*»hKMn«b  i  ftldnlMfleCambiotd.  Ptobatltfr  h    Ibl  paite  adimpteat,  liM  fieiri  ^dlMtt 

pfiinbex  l.yt  vfumX^,de  vfitru.Stcuii>  cx  praxi'  loco,in  quo  fimt,(bhijic  qBahtuni  Campfiml' 

quoridianain  limili<^i?fo/«r/owf^M/HHwi,     folu-  tcrcratcum  implcutfTccontradum.    -  -^* 
tioHc<lebitoru  cuntf adixs  iucictatis,  &.  dcbito-       Haec  ratio  prubabilis  eft ,  fcd  noh  condMki 

lA  atOMtMoitflriMietacri  deffihrik^ctiiiiiiibtw  Refj>onM  ehiiD  j^oteft PMrui*,eo  iprh^qtfjf 

^    Quodiiobi)ciaSdebitorcmearfflalcisatafis,  cdtndusntAitScftdefcdun^ateriiSyVtMp 

fi-aliquidlolaat,  ccnfcri  illud  fohiereprodcbi-  nimiis,  tcricri  tantntn  ad  rcftitutionem  danft 

to  principati  niii  aiitid  c}^rimat.l.3 . 4.  y.  IT.  quud  patitur  Campibr  ob  ccldnratum  cottil^ 

fnim»-  ied  ic»piiide«ildefaiwiti  priocipale»  adiD'cifiiiip(bPeitto,«iriielHkiitbri^^ 

ttgp  n aJi^iKt  fiHiMt^ee&teriUiidi^  quod  Ciuhpror  adcepiffet,  fi  Petras  itiui<|P 

cxtindionem  capitalis.  pifTct  pccuniicum  ca  fi<ftione  Cambij , 

^    Saiias  &c  alijTdpohdenc  iegeai  illam  locam  cgiflcc  cumCampibrc.  Hac  cntm  rationen^' 

hdberc  qciaiiiD  'debim  frouetuiint  Oc  diuetffir  cAncur m td  cqti^'tat6  ^  &  icruatur  ih dWl 

,   cMtti,ittflOiittffldbeni  cafuamuiadijbitapcob  CampfortiiiMtiuhehtncfequitunt^iMdtc^ 

U&niilnrex  vnida  catci  Cambij.  tur  Petrus  tantumdcm  fblucre  qiiantuth  fdWif- 

e«  Dubitari  potcft  ^.an  Campfor,  qni  boha  fidc  ict,fi  vcrum  Cambij  contradum  cclcbralletii 
dedicpccuoiaih Petro  (bluettdflm  Hifpali ;  fed       Dubitari  poteft  c.ah licituta  £^t  vni Ciibp' 

pbAelRconperic  Pctrum  non  liabere  Hifpaii  ciuia  ptmmaliSMtetidmi  'ebillbtitigirev^ 

|JijiW6athaAB,Vclpotcftatc,j>oflitt4ntumcxi-  ccdem,quando  vtcrquccxcocambio  rtporte 

gei^  quantuin lBcripercepiiIec>  ii  PctnK  H^  xquale  comniodiil  V. g.  cgb  exiftehs mathti>- 

'  p^ifolaiiicc^  digeopecuniaRoms.&tucxiftcsRon^Biiidi' 

NegaiftSliiRrq.^4ie(:Mii(#rertbl.«ii^^  g&pcciiniimacricijQttaslMVtti^llfe^^ 

ii.5.S»asdeCftmbijs  dub.iy.  n.2t.  &  ahj  non-  uenics  artcrtim,pofflc w  iHolnctsimtepoitiiit. 
nttMi  nifi  rarionedani  cmcrgentis,  aut  "hicri  cef-     Rclpodco  pouc;quia  ego  v.g.fubco  ohusprc-  ^  i 

iiaicis.  Probanr  j  quianeqjpoceft  iliud  cxigerc  cib  enimabtic  in  gratia  tut>quud  nu  tcncorgg- 

jE«ioiiecoiittadiis,neqaetallolit<iec0ptioiii»t  tftMbiie,&libetoteiMiere,penciiiiMSHSi^ 

'  igiMmKlf^fatiimXm^^  twinfai>tgJi]^tiMMfc>^qtod  poUde  cft  pretia 

.  * '   "  •  -  -  .  *      -  gftimahife 
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',DE   (dAMBflfS  BT;;tB«MVTXTI0'Nl.  ^  . 

^  iBftlopiBjle » (ii;go  non  ind  igerem  fimflt  pe-  ccderec  in  ^CtfipientQai  eiuf3em  Regni  .  Vb*  • 

cunta,  iuxta  ca  qu;c  cJixiraus  dubit.  prxccdciui  ^  Scholaftici  euntcs  ad  vniucrfiratcs,&  alij  ek  pc- 

^>  decquumciiKemcSalQuoticaai,  cuLCx>mmo>^^  cufiiie  trannationc  indbcnt.  Idc6  mefitbpu-,  . 

diiiMiuiDeikflliimdiioete,'tbilegatt'riun^  tatMolinacttattm  CajteiUB  iegero  non  coni- 

Aicatum  num.47.  adiuodispr^cedcnribusjft'.  prchcndcre'pifdi&umfecundom  contradlum* 

prjetcr  Mohn.&  Laym.  &  LciTium  ibi  rcla|os,  Id  cnim  non  cft  darc  pcruniam  ad  Cambium 

idcmdocctSalasiup.dub.ao.circamcdium,&i  cumincexcflc  «  ^uod  intcndcbac  ilialcx  pro- 

aii|,quospaul6po(ci:c&remus.  .  Iiibcre.      '  » 

Probatur  vlcetjill ^nift  ficuc  merx  ifftronea '    ,  ytnnn antcm  ,  fi  contra  p r.xfl  riptum  kgil  'M^ 

*  *  vilefcit,  ica  ctiam  Campfor ,  qui prius togat al-  ^  Camliiuin  de loco  ad  locum  eiuIHcm  Re« 

tcrura ,  &■  fc  offcrt  ad  folucndam  pecuniara  pro  gni  aliquid  acccptum  llt ,  quod  iecluns  Icgibus 

acccpta,viiioremreddiC£artcai iuam.Idc6,(jui  lu^um ciTct iurcnacunB »  obnoxium  iic  rc(U- 

quainutt  cciam  cgcat  pecunri  jotiboi ,  vel  potlit  retinert  atate  ientemtaip  fni 

inloco,  vbiaccepcuiiiscd  ,  potcit  lucnimre*.  dicis;  iuxcadidadob.2.diceildiimcftiioo<^.  . 

porCare.Ita  Mcdin  q.^-.  de  Cxmb.  R.cbcll.fupr4.  obnoxium,  vt  docccMolin.  cadcm  dilp.^OC'*  ' 

q.7.Molin.dijp.^j.6'ocus6.<^i«/7ifiiq.io.ar-  io  Hne  &  latius  nos  cxplicuimus,loco  civmi  ' 
-QCU.Sa  vetb.wamnni  n.^ Sabn  t^.^.dtCm*      Dulntari  poceft  dc pemracatione  pancer  &  tO§ 

^iffarc.2.ci«iraMi;(Ca.Tokt.Iib.5.c.53.n.6.R««  Carabioi  an JiMMfc  dcbcaturinRcgDoCn^ 

girald.lib.ay.  num.45'f.&  458.6:  ^^o.contra  '  ftclla;? 

5arz.«fc««Mff/^.c.33.Lopc2  z  p.decoatraHib,  Prohuiusdccifioncfcircoporcct.nonrolum 

aiios,  quos  rchsrc  Salon  iupi4. ,  '         [  dcl>eri  in  Caft clla  quod  actinct  ad  pcr muucio- 

1  .  .  ncm  ynam  MeMiulm,  ied  dupbccm,»teegam  ac 

ly UUl t AClO   i  V  •  toI  fCt      permutatur  cum  alcerl  rc,  alccnuii 

•r^     i'^    *t   '  r     *  /*M  ex  rcaltcra ,  quaevici/nmpcrmutacur^  duplex  .  • 

UeAltqUWUSy  qU£jpeCtaltter  tn  cnimvcnditiointcrucnircccnfccur,cciamjurc    '  . 

materia  permutatwms  ,  €5*  ^^^Z^J^^ 

.    Lambtortm  JtatuutUur    in  vterquc  pcrmutantiu  fblucrc  tcnctur  intcgram 

HifDMiA  '  il/c<»M/<«m.Vtnu}ueenimrcs,alteraaltexius  coi-  * 

-    vr*^***  inurptetiiim.venditoraMBniinKtnr  Iblna?^ 

lo^  *f*\R^cf  ilia»  qux  obiterdiximasdi^it.3*  incegram  iKMuJltfmexprctio  rei,  ^iamvendic.' 

I^in  primisfcicndum  cft  ,  quod  attinet  ad  Ita  colligiturexl.^.tit.i^.lib.^.  nMt/ <0l!!«£F«ini!jr' 

Cambiumab  vnoloco  inaliumciuQcm  &  notauimusagcntcs.i/rrmpr.  cir  t/«miir.  Ideni  . 

Regni,quamuis  cootra  Nauarrum  in  quoqucdcRegnoLuncanixdocecMoIiiuiii^ 

Conun£t.'citacon.at.&inmannaitc.i74ium.  'ratat.j97.Lega01rt4di1tc4lelMikwiifiK.i11 

390.  dixerimusIiciruraefleCambiumcum  io-  icholijsadl.2.  ciiaitfntUHBC^HCi*dtc«l7«.i  ' 

cre!Ticnto,autlucroabvnoIoco  inaliumciuf-  numcroi.  , 

dem  Rcgni^  hoccamenintelligcndumeft  de       Dubitariautempoteft,andcbeacnr^4Acfii(in  IIS 

|nt0iiatur^  loCaftidbetamcn  Regno  1.8tfic»  petmittationetanc&myonando  fUilui|tic  noii 

38.lib.f4MW  taMiSmU  prcdkibicnm  eft tam  na-  b&z  eft  rraditio,  ita,  vt  h  numquim  fiac,  nuoi* 

ruralibus,  qulm  cactcris  dare  pecunias  ad  Cam-  quam  dcbc atur?  Ec,  fi  poft  fadam  cradidOnem 

•  • .  bium  cum  q^uocumque  incremeoCp^auc  intcr.c(l  cx  altcra  tantum  parce  cum  pceniceac ,  qui  reta 

&^vnoliicoctni  kegntadaliumeiufcif  Re»  tndidit,vcdejurecom^unipcnitcrepcrmittt- 

0d,aut>ad  nundinas in  eodem  Regno  celcbnt-  tur l.|.  pnefemm inprincip.&  I.  ftpectmt4m.  in 

taSjfixb  ptrna  .Tmiffionis totius  pecuniae,quj:  ira  princip.&  pcr  totam  lcgcm.  ff. dt (ondid.  caufd 

data  ficaccipicti illam ad  Cambium,  &,vt,qui  dau.GiotT.&c  Barthol.ibi.  Anton.  Gom.2.v4- 

illam dcdiclubiaceacpcems vfurariorum.  Tiar.c,B.n.y6cDD.  communitcr  iuxca dida ft 

Aliasiimilcs  leges  ex  parteaftrt  Mblin.  pto  nobii  dr  «MtnifltAw  mgtnnt.  Laftatce  cx^.  cU 

Regno  Lufitanixdi(p.405.quasIcgesCafteIl9  tato  ji.  2f.  cum  Bertachino  Firmio  relaco  k  . 

Nauarrusacetiam  Lulitanixlocis  citatis  doccc  Molin.  difp  397.  putatiurccommuni  non  de- 

'  limitari debcre, vc iblum vim habcant, quando  beri nifi mutua  traditione  perfi»^a  fitpermu-  .. 

C«mplbr       daret  pecimiam,  quam  pofteft  tatio.Contiafifi  tamedocd  m  Regno  vaftdl^il 

-.ocdpetetcum  incremento  in  alio loco*  Ein^  dcbcri  fcilicet  gabcllam  ex  fblo  pado  permu* 

modicnim  lc^c$condita;funt,vt  virarcturoc-  tationispcrfcao,  &confummaco.  Efto,  num- 

cafio  palliandi  v(uras,oc  racione  mutui,  vel  di-  JUi^  ad cradicionem  dcucniatur ,  ctiamfi  coa- 
htieiolndoniiaccipittttrinctemaitum.  Quod^^^Mlb^^  miino  confbifo  k 

pMcilIuniiiieneft/{uandoCanip&rpriusacd-  cont^du difccdant .  Probat ;  quiainCafteDi 

percc  pecuniam ,  quim  poftca  darct  in  minori  ex  pado  nudo  ciuilisobligatio  oritur,  &  datur 

aliquiquanticaccinalioloco.  Im6,lthocpro-  adi6,  nequceftlocuspoenitci)Ciciniiico.altcr6 

hibettturt  etlcs  impedtmC-co  eifet^nc  licice  pc-  contralientium ,  eciainfi  imlltfic^At  ttaditidt 

cuniiiMiifoiinr ab  vnolocoi^  aliuiii , ^uod  Ex^ fit  permutatsonem  ffteBliiifter  p«ficf 

"    '"■  --------  '  .Nnona 
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iparat  pcrfc<ftc  FifcBs  <3um  cft  cx  iteuhs  traditis  pro  gabcHa  in  cmp* 

jas  gabclbe  luxta  k  nobis  di^a  trad^u  deemft,  tione,  &  vcbditione,  cuius  naturam  fapit  pcr' 

^  vendit,  <^.t.dub.  i.Idcm prorTusdiccdum  .  mtKatio.Lcgahir  Mo3iiAdt^.iUa 3^.vbi  tn«- 

«fdfctdciBi)ciintitatione,  aiioqtito  camAtn*  terilTarcd^notat,ncmempdo,iScvendhMii8 

tcsin  frauacm  gabelia! ,  qiue  ex  pcrmntattone  Ipcnclitur  r?:  Volunrate  contrdicntiran  qt»a#' 

dcbetur, cclcbrato  contradu  mutuo  confcnfu,  quc  lcriptura  pcrficiatur,  iuxta  dida  in  prsdi* 

di&rrcot  tradttioncin  quouiq;  rebus  ipiispcr^  do  tradatu,  nifi  aiiud  conftct,  cx  mcntc,dc  «r 

miMtiilh  oouHob  indigcrent.  Imd  8c  mpaak^  lantate  c6cniheiitiom,  ita  dtepenii«itioBg|lK 

ideitte  qraniiihiirili»yi^  poflenc  excufarc  pcr- .  hiait  jure  communi  I  xonrractm.  CMfUbkfStH 

miitatioixnSftalltilocoiileAfiiaCOWcaftadiP*^  i«ii7ffmm;,vtafTinnatLaf1artcfuprin.47. 

ccdcrcnt.   '  -      £cltcctinemptk>ne&  vcdicionCjVtibidqn  ilf 

OppdSta  tani  fiiiteotia  prQbabSirn^etbt,  *  fldtadimis ,  fi  meaciofiat  fcriptnri» ,  cbiMtf 

Caa^;  h forttortttelSDr«|uacquot  fcnriunt ,  nc-  contrabciites  voltiifle difertc perfedfaoC diait* 

qul^ cmptionc, aut vcnditione  dcbcri  gabclla  tradus  vfq ;  ad  (criprurac  inni  iiiiii  iitiiin.iillM 

ante traditioncm  rci,  &  prctij, quos rctuli  dub.  que  iudicandum  ik  dc  pcrrotitatioQe,  ^|iRiF 

OHi^ucitdtAdeemptme&viiidit,  Ecexpcefie  de  .  ramque  folum  fadam  ao  pr6battoncm  ,  &fr 

pcrmmatioBe  iahoc  Regno  (lDoetMoliii.difp«  cttritatem  contradus,-  admoaet  tameoLatttf* 

397.&  Mencbatalib.i  contrruerf.  c.ii.n.21.  &  tc,(cqiicndo  fcntcntiam dctraditionc  rcqtafiilf 

rarladorius  rclarus a  Laflartc  fup.  n.  53 .  Pro-  ad  pcrficicndam  pcrmutationcm  ,  quod ,  cwn 

bantjquia>quan-iuis  in  iioc  Regno  cx  pado  nu>  permutatio  traduioncjpcriiciatvCinpn  cil  iiifi» 

^petonitafioais  detnr  actio  ,ftnoofit]ocoft  cieOlcopiediira,i]iiMad  tiaditfoflempmiyt 

|Rtnitcntte  ,ctiam  ante  vllam  traditionem ,  ii-  fiuo  fit,ctiim  vcrimquc,vt  Ci  mencio  in  cd^bAlf 

liCrfiim  nihilominuseft  padutn,  fcuconucntio  tionc  corHr.iflus ,  aut  an?eafiit  dc  cooficiciiSI 

cte  permucatione  cxcqucndiac  pcrticicnda ,  6c ,  icriptixr^  ccnrcatur  ca  mcnuo  fiu^a  /olumiyi^ 

riermOtatio  ipfii.,  quae  ncqt»c  ^ei&Aa  cenfetDr,  fe  ad  probationem  ,  & 

Seqoe in e(Ie  produda, aatequam  vtrifiiqtic  fit  ncm  contradus,  (icut  in  emptteoc  &  ven£cio« 

faaa  traditio  ;in  hoc  autcn>  Rcgnol.  2.  citata,  rc  fufficicns  cft  coniedura^procefTum  fuillcad 

duplicis  AlcauaU  tribucum  non cft  impoiitum  traditionem  mcrcb ,  &:preti)i  difpariraseilio 

pado  pcrmucandi  ,  lcd  ipfi  pcrmutatiooi ,  8e  e6,qu6d  cmptia  Bc  vcnditiOyToIo  confcnfa  p<^  . 

vttedeifocacMoliD.liip.pcrmutacionoirfigni«  ficianir,Don  permototio*'  ' !  ?>  £ 

ficalt  paduffl  pcrmutandi ,  fcd,pcrmutationcm       Si  camcn  dmul  cum  traJrricme  folota  (Tt  ff^ ^ 

iplam  opcre,  mutuaquc  tradiiione  confumma-  bella  gabcllario ,  qiji  tunc  crat ,  cam  c(Tc  fum- 

tam. Legantuc  qux  aida  ^nobis funt  Trad.3.  cicntem  comedurani ,  vt  inteliigatur  ea  tacf^ 

icut  mu~  tiooe  Scnptoro  000  uuetMiifle  cootialieDMii^ 

tuum  noD  (ifoificat  p adum  mutuaodi  j  fed  .  ^>endeie  coatradnm  ,  lcd  fiflWi,  vt  ad  pn)6%> 

adualcm  ipfam  executiodem  mutui.  ttonem,  maiorcn-.que  fccuritarem  fcripturalie* 

Nihilominusiumdidadubic.ilia^.  deunf  rct.Quamfcncentiam  lecutiunfcftiiflcteihnr 

'tfi8:ib,ingentre^  nooefllimprobabilepoflfc  «flc.  ittdiciiidoiDqQldam  fion  leui  cauiSi ,  coWp* 

^flcntiam  permutationis  perfcdam  ante  tradU  diatamque  fume  Sr judicibus  Supcfioribos. . 
tioncm  rci ,  ficuc  invcnditione  &  cmptionc;       Quandoautcmfiifpcnditur  contradhjspcr*"^ 

maximc  cum  pcrmtKacio  fit.vc  dicebamu$,exi-  mutacionis  ,  vc fcriptura pcriiciatur ,  tunc  aftte 

ftimata^jurc  Caftclis  quafi  duplcx  venditio.  iUam  confirdam  jurc  communi,  &CaftcIl2i»* 

Qupinodo  aot6  dicatur  in  iure  commui»  pcr-  cka  eft  peeoiteflld»,  ctiamfi  ad  traclitioacai  Cf 

inucacio non pcrfici  dntetraditionen  .lococi-  altera,autcxvtrSqucpartc  fuiflfct  proceflbioi 

tato  cxplicuimus.  Rcgula  autcm  iliadignof-  antcconfummatum  cnim  contradum  lici|0D 

cendi  contradum ,  qui  craditione  pcificitur,  cft  vcciquecontrahcntiumrciilire^  *! 
a\it  (blocooleoltt  ,qaamtadicae  MOfitk^lbcv      ItcmgdbcBacxeb  coatrafta  IbloeBd^-jRit^ 

cttato  fiulicet  cx  figolficatione  vocis,vt  cx  Bar-  noo  ^lfcidlario ,  qut  erat  quando  vette  afjma^ 

tholo  nos  notauimuscadcm  dubit.3.  fatiscft  tnf  intcrcontrahcntcs.fcd  ci,quifit  tcporeaaH 

^robabirisirednonvfquequaqucccrta.Namdc  fedioaisfcrfpturai.  luLaflartc&  Moiiniop^ 

vox  ipiax/26riaiilemdl^Yidetur,qttod  voxw-  '  ReAdetiamiibtat  Laffiffte  ^eJllct  Tn.tulJBt  ji^ 


tmddUft  contrada,aut  iyncopata,&  tamcn  li^  Molin.  fupr^  nbo  dcbcrr gabdhm  €K  mt  coq* 

dbitioncm  ipfam  fignificcc  multi  niliilominffl^  tradibus,  icilicct.  Dotibttalemrem  ,vtempfl 

i]Uos  reculimus  dub .  x .  cicata  de  emptionc  &  rantum  tempus  des  Petro.  Item  do  tibi  centum ,  vtef 

vcndicionc  fcatiuDC ,  &  nos  cum  illis  num.  2$.  iSii.QwHqudgititM trUmdt  UmmMtXdotibi  udtfri^ 

lioapeifictaadicioae;(ed  confeofii^inpraxiia»  dSm  tVtfufimm  mUimtiMfibim.  Prob»> 

incn  vtnimque  probabilc  eft  ,  &:  in  foro  exte*  tut  quia  vt  ex  cootradu ia,  vt  des ,  gabclla  i> 

ttori  ctiam  probabilitcr  potcrunr  judiccsjudi>"  beatur,  ncccfTccft,  vtquae  vtrimque  dantur» 

carcadYtiamuispartaainchnandoi.       .    '  fincicsdiuccis,&iu)avoaindu£i>  inaliMo^ 

  ■         •       t-^.-Tfx--.   ^  -r  •   Ani4lK 


■  / 
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*DE    CAMBIIS  ET  PERMVTATIONE.  ffi 

ftu6tm  vcl  jus  tcfertiatu  in  cadcm  rc;  c[uamuis,    ucndum  poftca  cx  fuis  fru^ibuj ,  ctiamG  hoc»  * 
(^^otacMohti.  contraLa.0art.hi  comra-    nontantummuciuuiio  j  lcd  mutuanticom** 
ISrallttnctnnominati  ,d9Vtdet,f<jd  potius    moditki  fif «ifiraClAiirf 

lationcs  &(SUe  fub  modo^qiiilnis  noa  de-       Si  ver6  quis  hWIoco  d^Ctmcu  Vvtntiauk*  ^ ' 

irgabclla.  '  '       dcm  inaliofibi  fbluatur,vbicari&svendct,ccn^ 

S20    InconfeflbeftetiAinapud  omncs,tunc  ctTe    fcnda  cric  pcri^iua||^jciainii  oomine  mutui 
|)ropmm  permutatidnS,qaando  res  Irnius  fpc-    pallietttr  ;  iitG  cagljpmftyiiii  odfl8er'Md- 

'ciddatttrproaiiaaltcriusfpccict, vt  cquuspto  '  pieasitdk*tiiiai6xha »f^^ 

bouc,tiiticum  proolco,ari];  ctiamindiuiduura  cipcrc. 

y^usfpcciciproaliociusquidcmfpccici,di/Ii-        Vltcrius,  (i  duo  in  diftindis  locis  habitc^,  •* 

30^1  dUnen  in  valore ,  vtvnus  cquus  pro  alio,  &  8c  vicifHm  altcr  in  alcerius  loco  rriticum  habeac 

J^K>c  ca(u  gabeUam  dupKcem  deberi.Non  dfb  &  mutuo  Hbi  dcnt  criticinnr ,  permutatio  «rit 

*  'autemicaapudomncsconftitutum,an,quando  vniustrfticiproaUo»q[ttaiitilinuisffliicrfisoaii« 

damrindiuiduu  pro  alio  ctufdcm  (pccici  fimili  ncpallictur. 

etiam  in  valorc,  vt  mcnfura  vna  frumcti,aucoIei       Idco  merit6  docct  Molina  arbicrio  prudcn-  • 

<te>  idtacqudi ,  9c  omfuno fimili,  fit  petmattf-  .  cis  iudicanduin  efle  ^Mdatis  circuiliAaiiti;^  . 

^^'^ilebeaiari^iiegibellaanciioii.  Aliquiexifti-  mutuumnefitc6tradhis,anpotiuspcrmutatio? 
imant  eflc  mutuum  non  pcrmurationc,  nullam-        Notant  etiam  Pincll.  in  Rub.  C.  clerefdnd,  *aQ5 

dcbcri  gabcllam  ,  cum  cx  mutuo  non  de-  f«mi!.p.2.c.i.n.i6.  &  Laftan.  c.17.  o.X7.quOs 

ItaParlad'6iifnisfiip.n.33.quirefi»tBfd*  'l^ttttQrMbUn.ftipr^<^uandodaaefe9paAm- , 

alios.         '  .  tantur ,  taxationcm  vcniifijue,  vtquantitasg^.- 

iai     Lanartcvciofup.n.^.qtiemfcqultur  Molin.  bcllxfolucndx  indc  taxctur,  ad  judtccm  ,  vcl    «  * 

.    "fiipH  pco^biiiusdocetattcndcndum  eflc ,  an  adqucm  judcxdcputautrit ,  pcrtmcre.  1.2-txc« 

"  it!k  drcuiS|Bnti}sic^ncrahentcs  mutuum  intcn-  17  i\h,^.nout  coMt.  Nequc  ftandum  erit  taxa'- 

'Sfl|Mc^,'Vt^e  contingit,gabeilam(^uetuncodil  'doniparaum,eciaiiifitocbhtxa£b  vaIor^q|« 

debiri,vt,quandoaliquismutu6pctittriticunl,  iufqucrci,qugpcrmutatiir,  cxprcflcrint.  ^ 
pancs,  vinum  jolcum  ;imo&inrcrdumctiani       Si  ranicn  iprincipiorcsaliquaccrtoprctio 

'   ouf,autboucrnJoluendumpoftcikinindiuidUo  vcndatur&pofte^parCcsconucoiant ,  &loco 

citi^f  {pecieiy|r valocis  plus  minusuuc  an  for.*  .  pccci|  rcs: alia ex  conuentioiie  ;rtriulquc  partb 

tcJiitetidantaJiumcontradam,quipcrmutatiGf>  cefttmata  scdpiatur  ,mncnobcftpcrmutatioy  '  \ 

fiohiit,fcd  v.g  autdcpofirum,  fmcrcddcndum  fcd  duplcx  vcnditio,  fblutndaquccritgabclla 
fit  idOQ  uumero  iiue  noo»vei  4o(is  confignatio,^.  iuxu  prctiup  a  confiakcacibus  in  vccoqj  con- 

fttadll&demdiflblutomatrimonibrecnatur*  tiaAuftatutiiin^'  '*  -  * 


^  ^  cafibusgabellanondebctur  »  quan*  •  Vltefi^MoIin.  fup.{ccumsLaflart.Ioco  cm>*  iij^ 

tumiUspoft  rcm  i dcpofitarjo confiimptam cx^  tato n.i8:not3t,qubd,quando  rcs aliqua  eft in- 

fMurtiiim  conien/u,  fblucn^a  rcs  fic in alia fimilt'  sftimabilis , ac  proindc  non  vcndibilis,v.g.jtis 

dio  b  locoyvr trictcnm,  quod  in  co  dcpolimm  fepulchri,&  fimilia,de  quibus  ip(e  Molin.dl&b  . 

, ; . .  fcabebat  propitiaq;  audontaoc  confiicnpfic»  {ol^  ^  3  4b.di(put.  &  hos  diximiis  de  •muBHone  tfaa«  \ 

vatinalioloco.  Anporius  cx  circumftintijs,&  ^.difjj.  i.dub.i.num.^y.&lcqu^nt.  Si  pcrmu- 

mqdo  celebrandi  contradum,  pcrrautationem  tatio  illius  fiat  cu  alia  rc  prctio ajftimabiii,  pcr- 

iiMtodant.Tuncenimgabcllamdcbcbimt^eC'-,  muta^uuillaeft,acpromde  Alcauatanon  de*  . 

nomine  mutttil  palltarc vdii^  ac  fin**  betut|H|j  qidaficoc  ex  vendicione  talis  ret  iiw 

gcrc  contradum  efle  mutnum.  .  ;|eftiQ(SPR|vquia  ea  venditio  nulla  cft,  gabella 

Et  quidcm-pcfmutationcm  cflcpcflc  nofr'  hondebctutTitaquiapctmtTtatio  cftnul&;mm; 

fblum  intcr  rcs  difrimiles;  fed  etiam  limiics  c6-  qtiia  ex  rc  iacra  inaeftimabili  gabella  non  debc« 

ftatexlJlU2.tit.^7.  lib^.  luiunUee^  qu«  tntyiipitt^^jlsill^IocainJiilMl^ 

habctDekit^m  qiie  /efitkreniievMi  i»fHk  4ib.y.imit  tiriMlafm  SBftiinrfftlinl^  twii^jym 

etras  femejantes ,  0  deptnepintes,  permutaiimr  ,exigit»     'b  i  ^  ^  ' 

123     Rcdc  auccmjiouc  Molin.  noq  cfl^f  cercam  Eddcm  cationc,  neqiiBiaii  pehnutadbne  rM  130 

i^laaiadiiiSesttidom  efle  pennotationem,  profanxpfDrtiniaUmii^vdc^etttr^^ 

potiiis.  qulm  alium  contra<3um,  quod  vtrique  praefcrtim ,  ciimluBC £<Jni  debtfcc  iuxta  em» 

•  cohtrahentiumVommodum  iit  huiufinodi  pii>  mationcmrei^qusesVtinsftimitbiliSaliiiUamha/^ 

&um.  Si  cnim  quis  habcns  triticum  in  aliaio-  bct aeftimationem.  '1. 

CO,petachic  adviumquocidianum  muru^  ab  -  Quarauis«ocemipiritualiainuiccmpennu«  131 

amico  tridrtim.hic  habentein(»(umaliqqot  tari  qi^^  iuoAa  \ 

trittci,fbIuturusilIas,cumad  eumlocumdeue^'  GlofTibiti^rfrOTi^aiKr.&docctGlofll  c^ifpcy 

ECrit  ;tunc ,  licct  amico  m.ngiscommodum  fit  oa.'  dctrai^aB.  &ktiam]aidfintquieapennu« 

babcro  triticum  in  alio  ioco,  atqueadcb  con»  tcnc.  v.g.jus  vnum  fcpulcn  pro  alio,aucCapcl^ 

'tfaftiis  in  vcriulqoe  cdmoKidkaiein  cedsit,  kmproCa|Mlttf  iioodcbeinrvr  elp|«BiftM  - 

1  tK>n  eft  cenienda  pettacnuilb<^IGd  mtttmim.  tione  gabcllyj,  cum  res  inBSflwmMtt  Mt »  ttn 

jicnryfiqnij  ja«tiio.  pctat.iiaBg.triik|Mn  fil*.  Lai&RGbflcMolio.fiipr^. 
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.  972  IIB.TI.  TRACT. 

132  SciretandccB  oportct»multas  elTc  rcs  in  Ca- 
ftcllaab  Alcaualaimmuncs  ,  qu«  contincntw 
1.3^.tit.i8.lib.9.'Nffli<  toM.fVtlibri.cquus  (clli 
&  trxno ornatus,&  alia.Quamuis iam  pro  ptcr 
diificilia  tcmpora  ,  &  ingrucntia bclla  in  libris, 
ficut  in  plcrilquc  ahjs.alioquin  immunibus.non 
extguum  lit  impofittiawdigal ,  fcu  tributum, 
vt  vix  aliquid  iam  rcftct  ab  his  libcrum .  Quatv- 
do  autcm  horum  aliquid  pro  rc  alia  commuta- 
4ur,  V.  g.  hbripro  Cinamomovquilibrospcc- 
mutat ,  unmunis  cft  a  GabcUif^lucnda  ,  quo- 
nvam  huiufinodi  rcs  priuilcgiatae  ccDfcntur, 
quatcnus  fubcuntrationcmmcrcis,  vt  cxprc- 
tio  pro  illis  acccpto ,  ant  cx  rc  aliqualoco  prc». 
tij  gxbclla  non  dcbcatur.  Qui.  lamcn  C inamo - 
xnum  pro  hbris  pcrmutat,  Akaualam  iuxta  U- 
brorum  valorcm  dcbct  ,  quonbm  libri  nor» 
ccnfcntur  priuilcgian,quatcnus  fubcunt  ratio- 
pcin  prcti),  ncqucdficiuotimmujKm  ab  Al- 
cauala  rcm  ,  quz  pro  illis  quaH  vcnditur  .  Ita 
ctiam  Molinb  6c  Ladart.fup. 

Quid  aiitcm  diccndam  ht,q«ando  rcs  ati<^ 
vendituf  pro  prctio  4iquo  >  &  fimul  pro  aliarc 
&C  qua  rationc  folucnda  lit  gabclla ,  tum  jurc 
communi.tum  jurc  Caftcll»,  diximus  Trad.9. 
difput.  i.deveftditione  dubii.iMi  i.  num,6i.  Lc- 
gaiur  Molin.difput. J5^  num,^.  &  di^uiaiio  - 
nc  39.7.  num.t^. 


«33 


xiir.  Dis p.  I.  DV6.  i; 

Redeautcm  notatnum.  i^.  ex  doiutionCX^^ 
rcmuneratoriaAIcaualaminCaftcIl^  &L|ifi' 
tania  non  dcberi ,  quoniam  non  ^cft  pcrmi^" 
tio,  ncqucdonatjo  rcmuncratoria  eft  compen- 
latio  cx  fuftitia,  qualis  cft  pcrmutatio ;  Cca  iu- 
lum  cx  libcralitatc  &  gratitudinc.  Ncq;  obftac 
quod.l.y«/  etft.ff.de fetendJbtredit.  §.  confulmt.  di- 
catur  cftc  vclut  gcnus  quoddam  pcrmutationis; 
rcquc  cnim  dicitur  iDiclTc  pcrmutationcm; 
/cd  fimilitudincm  illius ,  quatcnus  in  ca  com- 
pcnfatiu:  bcnefkium  prius  acccptum.  Ita  Mo- 
lin.  iiip.cum  LalFanc  c.illo  17.^.^3. 

Vltcriusnotandumcftjcum  coJcm  Molin.  13  y 

ii  rcs  aliquae  mutuo  doncntur  fub  mqdo,  ita,vt 
vnus  donc;,  vt  altcr  rcdonct,ccn(cnda  crit  pcr- 
mutaticv,  &  dcbcbiturAlcauala).  Sccusver6,(I 
non  fub  modo  ,  fcd  abfblutc  cx  mutuo  amorc, 
atquc  cx  libcralitate  fibi  inuiccm  aliquid  ia- 
contincnti  doncnt ,  &  circumftantix  perfua-  \ 
dcant  animum  vtrimqucfuillc  donandi.  Siu- 
mcn  circumftantis  id  non  pcrHiadcant,  ccn^n- 
dacrit  permutatio ,  dcbiiurquc  gabclla. 

De  tambio  vcrofffrjf  fui«pto  conftat  ga-  13^ 
bcUam  noQ  dcbcri.  Nam  cum  iaillo  pccunia 
^trimquc  pcrmutctur,pccuniaautem  vna  titcx 
rcbus  priuilcgiatis.cx  quibus  gabcUa  nondcbc- 
tiir,idc6  cambium  immunc  cft  k  gabclla,vt  di- 
ccmusiaTradatu  dc  Tributisdi/p^^.dub.^, 
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Vltz  funt  (bcietatis  (pccic^ 
quas  latc  connumerant  plc- 
riquc  cx  Aadoribus  rcfc- 
rcndis.  Aliacftcnim  focicta* 
vcdigalium,  alb  animalium, 
'aliaomnium  bonorum ,  alia 
ncgotiationis ,  quxfolct  ap- 
pcllari  qustftuo£t,  aut  lucratona,aliaofticto<« 
rora ,  qux  (bkc  reduciad  ibcictatcm  vc<£liga- 
lium  i  alia  fittacit^,  &  alta  exprefsc .  Legatuc 
de  ha^rcMolina  di^.4i2.M3ntic.tom.i .  Vt 
t^Mtiii&  Mmhig.conuetttMt.-zMy'^.  Tufcus  tom« 
7.  concluf  280.  Faelic.Trad.dcy»ci^4rr  c.9. 
^  De  fbcictatc  aotc  iucratona  praecipuc  age»- 
dnm  cft .  lode  cnim  dcducemr  quii  diccndum 
litdccastcris,    ~     "        .  . 


Dubitatio  PrimaJ 
Quid Jlt  comradHS SocUtatisl 


V 


Ari|smodisdcfinitotSodcta$.  Aliqittj 
dcfiniuntcflc  comentionem  ducrum  ditt  • 
flurium  coiitribuendi  uH  commune  bttrum^ 
vtladvfum.Ah)  addunt  hiiic  definitio- 
mivelad  ddmiutm  fectmdum  fnfortimnm  remm  ton-* 
trUmdrum  .  Alij  adparticulam  fwifn/'ii«rf<ad- 
dvntpecuniam,  indufhiMm ,  vel  Ltborem,  veldHdmi' 
rem  pretio  tfiimdbilem  .  Ex  quibus  hac  dcfinitio> 
coUigi  poteft,  pnedida  omnia  compledlonsa; 
^icct  efi  mncntu  aliqttQmm  (tmUmtndi  fntt^ 

«war, 
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D  E  C  O  N  T  R  A  C  T  V  S  O  C  I  B  T  A  T  r  s; 
' ;,  ^0Atm  jindt^rim ,  Idmm ,  dutMiimdfretk  dp^      In  qu^  deBiiidooe  ided  didtar  eomiiiuiidi  lO 

•*rt$4'tit  ^  emammimmmbim, v4  Immm  fro  fecmMm ,  aMhmm,  Uhwih  e^^ .quia non un-  ' 

;sJM.  tuin  pccuma  capitii&  ftpponendacftiibcioi  ' 

^  ■  Dfcitur  fffwmi»  quia  cft  conrradus  ex  fcJ  rufHcit  vt  quis  contnhuat  induftriam  « 

.  oaae  folo  conieoiu  perBciuntur  iuxca  j.vaicum  /ua  partc ,  aut  folam,  aut  hmul  ctiam  cum  pe« 

^{ StillblJttbUgMjexemfmfittU I.4. S.frofici»,  lu  .ctifua.ImoBeripotdl,  vtinduftria  mtt^  ali*> 

^dKNQiDiimterpoiSorcr  teftc  Gom.  tom.2.  va-  quanda  «ftiqaeoir  nma^ptudent»  ioMdiim»  - 


^fiar.c.5:.i).i.Molin.di(p.4ii.  Lcd.c.^j^  dub.i.  qu^mpccunijB  .  Ita^uefinguHn^cijaliqai  de- 
J    Dicitiur  dliqmum,  <}uiavt  mioimum  del^  bcnt  cuntribucrc,  fiuc  induftrix,  &  laboris» 

^.C0eiiiter4up.    ,  iiucpecunuB,  adconununelucrum  ,  rcucom* 

"fSi^  J)kkwmifUmilS,contdlni6o  enin  petu*  nioaum,  actonclacnini  Sea  commodum  di- 

^^jMadeawcutioncfDy&pcffedamconfiimmar  dcwindefiniaoine^rtfriiadrociospertinece, 

^onem  comradus  .  In  qua  contribmionc  no-  cuia  ,  qui  vcrc  focius  dl  ncgotiationisjucrari 

vlaffd^^"* >  ^u6d  &  focs a ibcijs eo  animo iiicrit  djebet &c|indum proportionem operx £1X4 pe« 

SiMMnlwta,nofflailNttficcomaiunb  teotpfo  cnniip.Iaboris.ftc.  adlucrnmtnnuemiani.  la 

]3|ftione  juris  domiiitttm,&  pofleilio  (brtis  lin«  qao  ^iScn  k  condudioae^  inqai  ftipendtuna 

{y|jjdi|pro(ui  pancacquirttur,cti       indngu-  mimis  aflignari  fo!cr,\t  notac  Molin.  qulfll 

pi^lliinmanusrcalitraaitioncnon  pciucncrit.1.  opcra  tc  iudii^h'i  famuli  abfblutc  mcreatuc 

^ (equcnt ib.  S.Profocit.  Ideipquc  juduium  comparatione  lucri,quod  cauiat,  6c  quim mc« 

dc  lucnt  aomiiie*  communt  ex  force  nego-  reretur  Ci  vai  dlet  (ocius  ncgotiationisK 
'  .^^ldando  comparatis .  Non  tamcn ,  fi  locius  ali-       Idc6  autem  in  dcHnitione  diximus  >^ 

qnis  ncgotictur  tamquini  propriam  caufam  m/m fw»m««  ,quiaparcft,vt ficut  &  lucrum, 

jmem  .  Quaiationc  lutclli^cnda  cQllcx  ftguu  cnam  damnum  ex  contradu  focictatis  prouc- 

^^0tmM,Pmfiw.km  Conma»yfmr.  c  niem  lod|it  commoDe€t,t|»ar^^lam  5;.  jo» 

fKP.  I.  MoiinJiip.^  torum  t>CT».  LtymaaMi.^.  risitt6L  Qii  fimit (tmm^dmKffit^iie diitnmitf 

rad-4.c.20.n.tXclI.lococitato.  icontra. 
1 .  piciturctiam44<  fMnjnim r«MWMiimi  «ttdrim-      Obfcruandum  autcm  cft  cura  S.Thoma.  2. 

iMtfa,perlxxcnim  diflingvrarlilcconlmfiusji  a.q.yS  art.2.ad  ^.liocefiedircrimenintercoi»- 

;  Jocatione ,  &  cQDdudiooe,  in  qui  pecom  v«  g.  trai^m  mutui ,  6c  concsadam(bcietatis,qaod 

itraduntur  ad  cuftodiam  in  paicuis ,  aut  pccu-  in  illo  fors  data  alicnctur,tranfUto  pleno  domi« 

'  (  Bia  ad ncgotiandum ,  ita,  vt  commodum ,  (cu  nio  in  mutuaurium ,  ac proindc  pcricuium,  Sc 

,-  lucrum  noD  (pedet  ad  vtrumque ,  tamquiim  damnum  rci  ca(u  percantis ,  Hcut  &c  commo^ 

^d  commune;  fed/olum  ad  tcadenten^pcctt-  dum  8c  bcrum  eim  mdaftril ,  ant  di4  qoauii  - 

suam.&coodttcehtemalteriusppeiamptoca^  Tii  iufta  proucnlensj ad  ip(um  muttutarium 

ftipendioilliconfcrcndo.  '  tpedant.  Infbcietatevcr6,  qui  (brtcmconfcrt, 

'"Lcquiritur  ci|;o  in  contradu  iocietati%s  vt  non  omnino  k  ie  alienat*  idc6  &  periculum,  6e 

umtedamnumjitcpmmiine  n  cdli^tiir  damnumadipfimilpedatficaniyA;  leuiSmft 

;  1.1 .  &  fequcmibid^dtacis.  cul|iftibcioram  pereat;  atque  edam  lucrom,  dC 

Et  quia  faepe  mcrcatorcsalij^uc  domint  fiiis  commodum  ez  cft  per  <ppQi|||^^indiifi|iafll 

ijpftitoribus,vcln^tiacoribus,autcondudi-  prouenicns.  ,  ^  \^  V 

'  ^  ti}s  famidis  promittere  feleocpduriem  altmwi»      Hoc  aunm  inienrgendam  e^necis^  fpc-  ^3, 

:  jpufolucri,  putaquartam.vclquintam  ,  vtoili-  datanaturacontradusfocietatirNamracione 

/Vgcoriorcsfiani:dubitari Llct,  jilciufmcdi con-  adicA^i  alicuius padi  airccurationis  tum  capi- 

.  ts.tXA^DS^^^  ^*^^'^'^t'^>  anpotivlocaiionis,  &  talisj  tum  fruduum  ,  aufVcnditionis  frudmmi 

^^pndudioois?  Cui  dubitationi  reipondeo  cum  maiorum  mcertorum  pro  minoribus  certis, 

uSj^^^l^Y^kfi*  Moltoa  &pra.Booacina  difput.  pofleudiqiiando  6cri ,  vt  (baus  conttibaeni  i^  ^ 

\. .  j^"gfr  jTT]|||y^r  T  ^  cum  Nauarr.c.17.  Sum-  ibrtcm,  non  fubeat  huiufmodi  periculum,  foi 

fDacn.ay  2.  Sitalincgotiatoriaflignatafitmcr-  damnum  amittcndae  fbrtis,  aut  inccrritudinK 

,  &  ftipcndium  fui  labons ,  <Sc  mduftrix,  fruduum  &  iucrorum^  vt  latcproi>fi|imiis^  dC 

;'irtMmfi  ,9^netiir  ea  Mssfivdnnm  feu  lucio-  ^edarauimus  Traft.  io!diip.2.  ib'imiif^jtifiim 

-i^Jlua,eiwCOlltinidum|ocacionis,& condudio-  nr,  dubitat.zi.pcrtotam.  Etpractcr Audores 

\  iois,  vtpraetercitatosrcdlc  probatSalon,  tom.  ibirclatos/cntit  Layman.lib.j.Trad.^.  c.iR, 

.«^j^de cootradu  focictaus  art.3  dub.4  &  Rcgi-  n.  1 1.&  alij,quosictuli  Tiad.ii*  dccei^,  du* 

V  saId.lib.25.c.27.Dum'.372.  St  Tcrd  celelir^ivf  bic.3j1um.f3;  ' 
'  comradus  non  cxprimeodo  'cam  partem      Gircaillampiurticulaffl  Pra r^iiSGpuniiis,  iPtS^ 

dari  ioftipendium ;  fcd  fimplicitcr  celcbretur  dldum  cft ,  quaot6  plus  aliquis  ad  focietatcm 

' explicaodo  tot  partcs  pcrtincrc  adapponciv.  contulit,tant6plusiucri,accipcrc dcbct,  aut 

temcapitali  ,  aliquotamverdpartemadappo-  damnum  pari,vt  habemr  rcgul^juriscitata  ^ 

^  jKniem  iodufttiam !>  ini  Jabocem ,  contcadus  in  §Jlbidaepeditum.  Inft it.  de fedmtt,  tc  hfitm 

^jjft  ggcfegli»»  «4"^  CopniiK^plvdida  d^  fierint.  iunda  GloiTft^.codem rit.^.poteft  nihil.b 

mStk^t^  '  ^  omimttaUterioftituicoDtradu^vidclicctcum 

,<c,-^vl  *'  Nnna  4  adicdioao 
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574  .  .        IIS»  ^I-  TRACT.  XIII.  DISP.       DVB.  IT: 

adiedlonepadi,^  vt  qui»qualitcr  cum  altcrp.  cQininttocin  confcnmtur.  Aliqoando&lumad 

coiiCfibiiit,duas pacBetlacriaccipiatipericiiIiiiB  Inoiiiin  yt  in  negottatione. Aliquado  ad  vtnii& 

tamcn  fblus  (iibeatr  vd  ita ,  n  qui  plus  alfeet^  que  fimul,(cilicct,vrum,(eu  vtctum,  &  luciiiitt. 

tontribuit lucrum  aequalc  pcrcipiat,lcd  pcricu-  Qua  rationc  vir,&  vxor  cofcrunt  bona,fiC'^fCJ^ 

lam^  velcotumi  vel  maiorem  partem  eius  ia  lasad  pcrpctuom  conuictum  &:lucrum.  *: 

CfQtkin  ftifdat .  QJodctaiqiie  ^ni  roodo  pa«  '   Terti6  variaxi poceft  coiurat lus  iocictatisejfc 

\  A|Mnvaiietiirdummod6«qualitasintfr|i|^rtcs  ptrtetempori^  Alii^eniBiisoatcahitnfailvit^l 

cbnftiruatur,  ici-uaridebet,vttoIlig^tttrc&  L  fiiliaadceitiimtempasjaliavl^iieaillfKi^fi^ 

tm^mmt,ff,fnfi(k^  .  nncgoti].  ,      ■'  l 

■'.  '  Aduercendnm  tamcaefthuiu(modic(Mttra- 2f> 

•^-         DabiCaCio  II.  -  ciwn,fiaaMob%tiorf^^ 

•  •'^•■^«•••••^-       •  dei,etumfiexprclsc  conucntumfitjVtad  wMeU 

^    ,  .  ,  dcstranfeat.Ita  habcturl.v^Jw.y^.I.  vmmf:  ^Sf. 

§hiWUS  WodtS  COntraduS  foCie^  .^.  i»  bxredm.  tf.  Vro fotio.  Ratio  cfti  quia  in  hoc 

4^*1*:^^  fr^lo^*?  1      u  «mtiaetBindttftria  pcribii* cligitur,vt  hatjjrciur 

\  ^fyhtifS  ad  iUum    reauiran'»  ytrumautcm.fifocijpromircrintim-amcn^» 

•  ,  ^  ■  -  to  lc  contmuaruros  contractum  cum  fuercdc» 

\  tUflt      [  .'  taleatpadmn  ,  &tcncantur  hsrcdcm  adaiit- 

;  -    '     '  T  •  *  tere?  neganf  aliqni.  Oppontumcamenveriiil); 

V  TT^  X varijs capitibuspoteil  afHgnari  duMb*  «1"'^»  iuramentum  ,  <]uod  impleri  potcft  abfq^ac 

.1-4  fitas  huius  contradus.  Prim6,cxparte  oirpcndio  falutis ,  implcri  dcbct  iuxta  dida  4f 
^    ■■  matcnac ,  quand  o  contrah»  tur  (ocictas        rdiibm  ingenac,  &  quas  dicunus  txadatu^ 

-pmmumboAonMi ,  vtfitinMitrMao-  ptrMuntt.'  ,'♦•  •4^4'^*^.  • 

nio,  qiioSl  celcbrari  folet  contradu  inedieta-       Circa  (ccuJjm  partcm  «li^bitl^oints    ecn^-  id 

:  risboooriim.  Quo Matrimonio  durantcomnia  ditionibus  rcquifitisin  hoccontradu,QuiaqUe^^ 

booaqnomodocumqucobuenicntia  (untcom-  prsecipuc  .requuiuiturmagiaa  czpartccxptlca»^ 

mi^nia ,  &  fado  diuortio  xqualitcr  diaidcnda.  te  in  definitione  aUatadtioit.  pneccdenti.  '; 
^im9tterdamnafuntcommuniapr«ecerca,quf      Pnma,  &  gcnerali(fima  m  materia  luftit^  2} 

cuip4  fody  obucniunt,  pr«(crtim  lata  (qua;  cft,  vt  focictasfit  ir  negotiationc  licit  i  Scctis 

damnafoIiau<ftoriimputanda(unt)&ea,quje  nonobligabit  contradus, quamu!<. e.i  iKentii'- 
jrQcius  malc  confumpht.  V.  g.  in  mactriccs 
com^ffiitioiimi&c»  < 

1^*'  )[tqnipaii4o4»  centrahitur  (bcictaslucro-  ita  Azor.Iib.HIo^.t/rytf^ 

xnm  dumtaxat ,  vt  quando  bona  hjercdum  ma-  3  difp.  ^.q. 24.^.1.  rcrf.  S:  circ/i  frlmum.  Ri 

£icnt  indiui^, inquo  cafij  folum  conimunican-  jnald.iup.D.jSo.Alaniic.tom.i Jer.i<it.<^4 

tur  lucraex  bcre^itate  illa.  prouenientia,  4  'CM«mf»NH4iit.t:n. alij  mnlti. 

/Sarooa  cnrca  eam  abfque  cnlpa  Ibcionim  oti^  ^  jSeamdi^  vt  finguli  aliqoid  con(erat  in  com-  ^ 

venientia.      '  'inunc,vtcxplicatum  eft  dubtr.pracccdcnrf.'; 
-Vkeriuscxpartcmatcrixctiamcontrahitut       Tertia,vra!qualuasintcr(bciosicructur ,  vt  25 

*  iocictas  alicUbscertflBpartisbonorum,  vcl  ceK-  1acriim,cNpc:nlx-,3cdamniii  ImtcbiDmimla  i^tk 

«eiiegotiatioDis.Lcgatur Sylueft.verb.P«<«&'«m  pro  rat3,  vt  ibijgn didum  cfty&pIeriqiMilifl^ 

A.n.2.  Aliquandovirocontrahirur  iravtalteir  dorcscitati,M|Dx  citandi  docent. 
confcrat  pecuniam ,  &  altcr  conferat  laborcQi       Qiiorum  pralquc  rcdc  aducrtunt  prim^ 

•£cinduftrum,vclalterconfierata&imalia,altcr  aqualitatcm  lcruandam  in  co  cogpadu  non 

loduftriam , &openmiiiecefltti4m,vel^rque  confiftcrc  in  indittifibiU,(l^1liilMPttft^ 

itmul  panim  j)cicnmam,partimbb6rem  &inh.  prudentuarbitrioiuxraniaiorrirt  ,H&fore(Diie 

duftriam,vtrumqijc  vmmque  «qualiter  pra-  laborcm  illum  contribucntis,  &  maiorcfninc^  ' 

ftitum,  vel  ahquando, vt  vnus  pneftet  plus  qui-  Tcmne  a^imationem  induftrix ,  &  operae:  hc- 

indoftii»,  iDiaBS,autem  capitafiMltcr  bor  enim^fl^  ioduftria  ptodfts  Ac  iDdafttijftiil- 

tbpluscapitalts^&minusinduftrise;  veldeni-  'Biinis,etiamfi  ali^minor  fit,plttiisdebet  Slttii» 

"  «fue  alter  plus, &  capitalis,  &  induftrias ,  altcir  mari, qulm  labor ,  &  opcra minus  prodcntis. • 

ver6  minus  vtriulque,  duromodi!)  ad  «quali».  .    Aducrte  (eciindo  non  pugnarc  cum  sqo^h*  ^ 

,       contra^tts^  compenfentur  iasBqualitl^  tate  bul»  cStntftui,  qu6d ,  qtn  oaatnlitia^ei^ 

CS  pacte  contribiitioiiift»Cttm  in  «qualitateeic  .tempecuhisvimiloiig&maAisIucrumrecipia^» 

Ijartelucrorum.damnorum,  &  pcriculonim.  '  (pii^,qtii  tantum  ojpcnm ,  aat  induftri5  cxhi- 

^8    Secund6variari  poteft  contractus  (bcictatis  Det,quaenontantizicimatarquantipecania«Ita 

'  /■  cx  panc  finis.  Poflimt  enim  varij  cfic  fines  pro-  ReginaI.(ap.n.38Q.Petr.Nauar .  u..|<^..5(  alq. 
jBmi buitts  contractns  .  Aiiquando  enim  coii-      Neqtte  itCm to(lltttr  ^ualitas  viccjversin^ 

tn^lilttrad v(umtanciim,  vtquandolibri,  vcl  pe,fiquisapponitoperami8cinduftriammaio-  "< 

^liifpdkx»  ^pecttoii^  io viiiin.»   Wcttfl^  ^  i^'!!"!'^'^^^]^"'?^!^!* 


Digltized  by  Googl 


...             D«  CONTKACTV  SOCIBTATIS.  -^f  \ 

aiMtffl>uta8>inams lacrum percipiat, qaanr.  qui  (f  de fado aliam ineat abfque  ptiriR^oj>rio* 

pecuoiam  contribuit,vt  ctiam  docct idcn»  Rc-  risfocictatis.ita,  vivtriqucCitisfaccrepoflitco*  '  '. 

moajbA,  n.3«i«  &  Petrus  Nauarra  ibidcm.  Co«  tnbucndo,^aod  ali^  debct,(iac  operaiDj&:  in- 

t9^|>4fmr.c.2.8rilij*      >               ^  4krfyuii,fiiiep€eiliifsBi> 

-  X3^artacondttio  (ettam  ifide|lhitioneda<«  Kefpondeo  nonpeccare,  neqne  adreilitu- 3f  . 

bit.pr«ccdcnticxp!icata}cft,vtpecunia,&  (pcs  tioncm  tcneri.  Solumcniro  ccnfcturvoluillcfe 

locrirociorumconfcrcntiumrubiaccatpericu-  obligaread  priorem  (bcictatem,quatcnus(uffi. 

loeorttndem  conferentitim,  ica-vf  yfi  peninl»  dtneilladamnumpatiatur,  &ratiomeoiudi« 

•  <fCRat  ab(que  culpi  (bcij  'conferentis  operam»  cioelar»     Nm  obligafj  etfam  vltm Imc^  \ 

nnft  aste  ,  vcl  poft  operam  coHatam  ,  nili  alitcr  onus ,  ad  quod  non  tenetur  cx  vi  contradus,Ar 

conucntum  fit ,  lufte  compcnfata  hacconucn-  prctioarftimabilc ,  acproinde  ir«uQc  illud  (u*  ; 

tio^eiuxta  ditftadubitatione  pnecedcnti.  Non  Dirct;nificxaiiocapit^compcnraretur.Qua« 

adni  cenfeHmr  iuftai,|edle6niii«     vfiiratiA  dofev^dcioMm,  &  pecooiafiB  noiiellcl ' 

Ibcietas  iuxta  \eg(emMtmfiierint.§.Arifl9.  (F.Frf  fticgMiooiien vtti|ilqae  locietMit:  ttinc  ex vi 

/ifiiivbilconinafocieras  appcllatur  mquavnus  prioris comra(^us  tcnctwrnon  inire (ccundum  " 

n^emlticrumdumtaxat,altcrTerodamnua;  cum damno  primi  ,  ctiamli  non  promi(crir«  ' 

fiotiat'.  IaNliiiaiTiikc.i7.n.25i.  Vtthts  Na-  Quod  (ituoc  ineat,  &  peccat,  Se icoetut  ad 

oarraruprfln.47i.$otus6.deiif0frf«q.6.art.r.  relfituttonem.  Ita Molin.di4>'4l<^»R>«bell.iib^ 

Molinadifp.^i^.Couarru  fiip.n.2.  Rcginald.  *lo.q,8.n.4.&  a!ij  multi. 

iib.2j.n.385'.&  392.  Azorlib.illo9.c.2.Gom.  Potcrittamcn  quriccundam (ocietatcmin- 3* 

it.v^ri^Mmc.^.defocictaten.j^.Rcbell.lib.iOi)  iit cum  damno prioris  rctinereyquodinfecun* 

,      Vaiemia  fQpti,8i  ali|  rdati  k  Mimtica («-  ddlocratas  eft ,  reftimeododtmna  iefidfantia« 

pdtit.^.n.7.  priori(bcietatiexvi  (ecund£inits,(8c  contri* 

30    Notandum  prartcrca  cft  non  licercIocSum  butionis  pccuniac,  vel induftriae,aut  operjsin  • 

tradcntem  pecuniam  mcrcatori  cxtcri  us  appo-  ea  cxhibitae ,  etiafnfi  alias pcccet .  Ita  Kcbell» 

ifeftf fifwttadnctiaitti vfetbo teft08,ievellc pe -  (up.q.^.n.2.draUiciiaii*       '  • 

tidDluin totiuspecunif  rdfciee^ io liiercamfenu  Qux dodrtna etiam  Iiabet  locum  in  ramu- 

caurior illc  ut.VideturcnimiiWpofierc  onus,  lis,  faj  fadoribus  ,  qui  ab  vno  condudi.impli-  ' 

'   ad  quod  mcrcator  non  tenetur ;  ciinis  iiaercdcs  cant  (c  it^otijs  alioram,  non  (ine  j^raeiudKio 

&r^  dccipi  potdkimt^  extAimantei  iaftd  lioiie  primi  condudoris ,  mitetiebantar  cx  vi  con* 

i^pt)tradumhii(Icceld>ratum.Ita  RebeH.(tipri  tradus^ruire.ItaRcbelI.(up.&aIij,de(}DO|la« 

r.T  9il  ndcj|^arf4fttft«j.dub.3.  Azoffibp.G*  ^usiuTmGbmdttmdiiSim&lttiitit^^ 

3.quxft.8.       "  '^''^'                            "  '                 •  ■      ■    -  . 

nf&^/^rd;e^r«kT2  '••     Dubitatio  III.  ^ 

'     S,vbidiximustctKridc!atfi,&lcui,nonvcr5  ^           fOlllim  JOCietatem,  . 

delcuiffima  ,  cum /itcontradusm  vtiliiaicm  '  C07ltTd^)€TC » 

i^I^ueCiciotiidiiifitls,  &pf«etAadbreslb$  *  ^ 

mitos  docct  Salon  (iipri  art^.  eontrbuernj .  'W' N  Vniucrfiim  illi  cenlentorpoAe  (bcietaiem  ^ 

n:t7.Rcbcll.fup.q.8.Azorrup.c.2.q.2.Molin.  I  inirc  aui  libcram habcnt potcftatem  dif- 

di&..4i3.F«hciusdc/aa>Wrc.^.&23.       -  M  P<Micndiadfuumlibitumdcrcbusin(bde- 

.     Nequeobftat<]u&dfittnm«sFaBdfexvoloo-  ttteniconfefeodis.Nid]oeDimjureprohi- 

^  nifjMmdAmcapualis  rcmahcre  apud  appo-  bentariiacootralieiie;&  (iaitpofliiaKatMM!,iift 

nentein  ,  quommus  hic  iufto  contradu  alfc-  &  hunc  comraAura  cclcbrarc. 

curationis  tnito  poffit  rcijcerc  pcriculum  in  fo-  lUi  vcrb  qui hberc  non  poiTunc  donare ,  vel 

dum .  Solum  enim  Pontifcx  prohibuit  peri-  alienareea  ,^u«ad  £>cieta|eal  oon&runt ,  nec 

^bi|Bmiofi>ciumtdici  lial»tl  tationc  cofiifa*  ficietatcm  potTmitUie» 

4^tful  CdctatisprascisS,  non  ver6  prohibuit ,  fi  Idco  quicumquc  cx  connumeratis  Tra 40 

adaaau'  contradus  afTccurationis  iuxtiSdida  dub.i4.&  iy.&  i6.dc  rwi/rrftJi/Y-.i/i^fw^rf ,  qui- 

dubit. prxccJcnti ,  &  di(p.  z.icmuttt»  dr vfwra,  bus  eft ,  aut  non  eft  integra£u:ulcas  cGtrafacD-U»  ' 

dobit.  2i^Bn  Aa^bnibiisftirelatis,  vtiedti  «ntalicoaadl,  qdcm  poffimefaataoDfQllttaft 

sibtatRe^ald.nurn  400,  Faiinac.ineapoG-  Ibcieratem imre. 

tiooe  BuUa;  Pij^*  &aii},qoos  tefint  Asor  ^.pc  Indc  fit  primb  inter  potrem ,  &  (ilhim  e(Ie  ^i^ 

nb.^.c.^.q.^.        '  polfc  contradiiibcictatisconfcrcotcfiliobooa 

33    Qubtacoiiditbietiamgeneralts  eftaltjsco-'  calb€fia,aatqaa(i,<ioquibwUbetlibciomii|t 

tra^bus,ocmpe,vt(eruentnrpada.Nam  fidcs  iuxtadidaloco  nocato,aonver6delx>nispro* 

data(cruandacft,quoricsferuaripotcft  licitc.  (cditijs,  autadurntttijs,  nifi  fintiUa,inquibus  .. 

j.     Qarrct  tamen  aU<|uis,  an,quando  quis  pro-  vfiisfrudus  non  pcrtincnt  ad  patrem  iaxu  ibi- 

.    miiit  (ocijs  (cnon  initurum  aliam  (ocictatcm  notata.  Ita  F«licius<lr/kitf4rfC.^.dejSwi^<'» 

c^^alijs,pecccfi  <t  tcncator  ad  teftitatioocnv  irbi's0iaEt^mliolJa(oo.Po^ 
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tcft  tainenfiHtiscot»£him  rocieutis  inirecuin  or  ltnarijs  m'»"«Ii.Adiic>catuscumclicntc.l.(Qtf/jC. 

patre  non  apponendo  bonajfed  operain>  8c  in*  tiuu.Cde^faituUtionib.tutot  vcl  curator  cum  pu- 

<luftctamtOtiiii«od6^proprio  aomifie,  &  peri«  BiUo^rql  VDi9tM.fi  in  etttptione.§Jia.([.Je  (tms» 

calo  negotietur  (iliu9,  &cunc  potcfl  tattimdenk  im,mflim»jEanAcm  qtii  ^iidnentur  in  carcere 

rcci|icrc  rationc  kboris,&  indoftri*  ,quantum  prdhihc  nttiTcontrahcrc  in  i^d  prynif  icm4*fi8?  •  ^ 

pitcr  ratione  coUats  pecuniz.  Tamen  vfusfrir-  t4rumJSi,plfi.m9tm (MHfd,      -^-  \  ^  ^i.T-rnMtrlii 
^s  lucri  pertinentis  ad  Alium  per  cotam  vitani 

patris^p«trcpemncWt,p^^  Dubltatio   IV.  '  i 

tincbitadnhum,  hnc  obligationeaftcrcdiiilua 

ad  coUatione  pomonis  lcgitimse  cum  ahjsiVa-  Dg  fffodis  mtUndi  COntfa^Um  ' 
tribtis.  Et quidcm  mcrKo.nc  nii)  legncs  rcdda-  ,       ,  •    J*  J'  i/*  f 

rtfivMeiiitneopoflepltnlQCfireicipcre.qua»^        CfftMS  9  &^ jMUfmS  di$i^$(h 


tilmuislaborent  qu4.ru«cepuri  fi«  f^e»         ^  fociet^tf. 

^2  '  Si  v^rdftliti^nonpropriojfcdpatinsnomine    ItT  '▼'Arijsmodbiniripotci^hiccoocradus  |<> 
MgotioiiircumpecwillpatiUtlutniinablbl»-'     \/  .primo,  vt,  qui/)pcKa$»  &iiiB»«n^nt9| 


t«  peniaei td  pattem,-  QjuKwa^  cohn  agit    .  ^-'/^  r<gtaMijai»vd  cuirumptfltbct,  bebciift 

6tiusinncgotti<;,ngit  nomincpatriMmBeade^  ahquotam  partem  lucri  iuxta  meritu 

eiusnominclucracurnonfuo.  ipfiusopen&,&rchquumciimrortc  ipsa,  petv 

'^i  •  ImoetiMrdncgotietur  (impIictternoncT'  tineat  adcum  qui  contuUt  eamdcm  Consm»  ' 

pl^cllkdo  cnms nomindkccotietur,  nomine  pa-  jatiod  potiuf  cft  conduAio «  aut  locatio  qulunti 

.  -ffilG^iettU'  ncgotiari.In  dubio cnim  fic  dcbct  wcictas ,  vt iam  cxphcatum cft  dub. i . 
CCiifcri.kf nah.tfj^^m/tffx'  paHeSi  vcro  ncgo-        Sccundo,  vi  is,  qui  opcras  confcit,  aJmitta- 

tictur  tantinn  proprio  nomine,  totum  Uicfum  tur ,  vt  vesusiocius  ,  /olum<}uc  fit  paniccps  lu'* 

•    «Mr[^lbetadfilium.K)?i«iif«c/a^^  It»  cfi  fecnndfai  gftliiMHMoneia  opewnwn,pcfiroit ' 

<     Fzlicius fiipra .  Qua  de rc  latiu»dtiputainus  in  atquc  fi  cantum  pccunis conmlidct  in  locicta* 

ttad.2.  dc  reJiitiHione  2^cntc%  de  fnrtf  fStnmt  T'"^'  qu^oti  iitfto  prctiodcbcntjBftiTnariopc- 

maximcdifp.^.^n.siS.^dcuiccps.      \' ■    '  Ke,v.g,  Siakcriociorum  coBtulitmiilc,d^aitc( 

9RKiiftd6,pupiUn»vdmfai6r  lOoopotcft  valt-  operas ,  qtsnntt  ttftunatiocft  ccnilunfdWKci^ 

^deudce  £)cietatcmcumaIioetiamfratrc,abfq;  dccimapgti,tiinc  fitpafticy liicrHq||nMi  roMg 

tutorisjvd  curatoris  liccntia. Valcbtt  tamcn  (o-  tulinct  ccntum.  ^ 

ctetaS|i»minorcamapprobct,quatcnusceditin  .  Hiccontra<Sus,quidauiddicantaU;,omot?:  J2 

fo!ytflitatem:potdlautacn ,  fi  nptabiliierhdiit  no  iniuftuscft ;  quta  (baosoonfefeasopctamB 

fit,pcterercftitutionemtttiRKgnim,tttxtadi£tii  certiffiaicamftritinam;  operaeaimpcffty  *t . 

■   anobisTra»^.^.  lcjconotarocnm  Audoribns  conftat,  qni vcr6contditpccuniam,nooamit-  ' 

.   ibidom  rclatis,  id  quod  docct K.cbcll.{iip.q.vl-  tit,/tfd recupcratnjrtcm,  &  infiipcr  lucru,cuixi 

tima.TuIais.^.y9rf^4f.|om.7.  conduT.  281.  tamen  ilic  altcr  tantiim  lucrum  accipiat.  Aocc- 

'  21.    12.  dij^ocmalti.  4tt,qaUantannqm,aoe«ixliicrabitnr,qoi 

■ ,  Ex  fdco  autcm  notato  conftat ,  an  fn  alicna-  opciasconfcrt.  Solum  cnim  tn  locto  compu* 

"  ttoncbonorum  immobilium  ,  vcl  mobiliumj  tari  potcft,id,  quod  cxccdit  aeftimatiorwm 

qu«  (cruando  (cruari  poftunc ,  ncccUaria  iit  ct-  opcrarum .  Vndc  cimi  in  cafu  pncientt  vndco 

iamiodicis,vclScnaio»IicetitiaXcgtturF«1j-  chkiampastcai.contidcnt  totias  capitalis  ,  co 

ciusfup.c.c.  proiodenidccinMparslocriadipmijieA^ 

4"     Tcrci6,u.IuoiTn"cpatrfs,pofIc  iniri  focictatc  nifi  ca  vtvJccima  pars  cxccdac  invalorcccn»  . 

•  inter  fratits,  late  iic  rcdcprobac  idcm  FaiUcius  tum,  (quanti  rcilicet  aftimatur  opcra  iUius}  ni- 

>  ^6cftltr.cfmfil.77j.  bflomoinohicnbitor,  quioperamp0fiot.Eft 

'm^    Qiiart6,Rcligiofos,cfim  non  fiefti ittris,noh  ergo  hxc  focietas  foA leoninaifiatiKcniai  alKr 

potclTfocietatcm  inirc,  vt  probatBald.  inl./i  lucrum,& altcr  damntim. 
f  frttrtu  &  alij  quosxcfcrt j  &  iequitutFjdiicius      Tertio  niodo  iieri  potcft  focietas  ica,vt  cofe- 

iupra.  rcsopftramnonfbliimlucri;redfortisctiapar- 

^ '  QiipttdbnotHfinMiiB  €ft,C!iienieiWti  rationtf  ticcps  fit,iaicet  opcnrom  ^imationem.Nc^o* 

iocapaccseflebuitiscontradusitalesfiimebrijy  tijfqucpcradis,extotS  fuminji  -onftara.rx  r  r- 

amentes, furiofi,  &c.  X.focietMei (mtrnhuntur.  $.  tc paritcr,& lucro  tantum  accipiat,<pfcnti  .xili- 

'  vltim.  S.  fr0 ^io,  Hi  enim  omnes  non  poftimc  mctur  opera  v.^.  fi  vnus  conferac  mfllc,  &  al- 

«AashonianosexefccfeiddedocporenlaStVt  tcrtbesamsftmBsitamprooetitbRtMNindn* 

flouuimus  loco dtaio »  Jal^qOe  oftoiditFffli-  ttmnC  f 00.  qui  pofuic  opcram  cxtraliat  vnde- 

ciusfupri C.7.  cimam  partcm  n6  fblum  cx  lucro,  fed  ctiam  ex 


Digilized  by  Google 


9 


I 


DE  COMTRACfV  SOCIE  TA^rS.  ^jji. 

cepl Iticr!,&  fortis  quim  /acius;  ncq;  cnioi  ip(i        Haec  fcntcntia  qaamuis  vaWc  probabilis fit,  f'. 

ioii  opcra  perire  dcbct ,  cum  non minus  cx  iua  non  tamen  iutiicienter  nnpugnat,qu£  fupra  di- 

bartc  cdA:rata<l  netfotiationg,  quim  fi  umum-  ximus,  ncq;  lefpondet  arguixvcDUtioni  aoS^, 
pedNtocMiralBrj  In  fa6c  ergo  cafuopera   qua  oftcodimus  opcndi  ulam  confeicntis  cer- 
locij  aeftimatfdi  eft  pecuni^,caq ;  (fttmatio  for-    tUrimc  ferc  (emper  perituram ,  vixque  lucriuxi 
ti  addcnda ,  vt  fiat  vna  fbrs communis  iioo.  iu    ad  ipium  pofli:  pcrucnirc ,  vt  dcclaratii  cftiatq; 

igua  focius  iubct  partcm  vndecimam,quali  un«  adco  huc  lociuiu  ce^tiilimc  (empcr  icniiini  iu* 

tiittdfeifl  ^ecuilte  rduiniifletiatque  ia  ainifiow  coniaiodtt,6e  vix  vniqoam  aliquliln  fimMPftJu, 
Vllfectelfti)ars£}irttki  &  lucriad  ipsu  pcrtincat.       Quod  autcm  aiuot  aduerurij  opeHiAtii^  S9 

IdeM^; ^iae  proportione  dicendii  cii  dc  opera  duftrucflc  frudus  pcrfunz,  admittimus  quidc» 

^tnris,  rainorirut;  «llitnato.  lu  LelLc.  iUo  z^;  icd  hui  Budus  pcrlonoe  tuilo  pretio  «ftimatos 

4llli.l.ti.^.&  f».  itliMiffO  hac  finuniit Co*  confeKio  capicaic.  Quod  «oft ndiliint hos6ii- 

lOktOk  j.  vinAifJeit^  9^  «Nauarrum  c*i74baf  it  iftus  pcrfbnaa  compcnlari  > euc.  te^Mndeiie  Bsi^ 

«[uattiuishi  non  fatis  cxpliccnt  fc.  <3ui,^ccominodiuticentum  aurcomm,  omni- 

55     Rei^cautcnotatLcll.quaiuiohocroodo  in-  iiomihidi/pJicct;  tiim  ;quiapccunu  cxfccfl, 

•^leftibctctds,  li  fortc  iors  pcreat  antc  prxftiti  res  infrugilcra ,  vt  in  cotcllb  cft  apud  omncs»^ 

fllUOei  op)era,(i>cium,qui  eaiu  cuferte  dcbebat^  plcriq ;  cx  aducdarqa  exprciitf  Ciiiicediini}tdiiil| 

€ei«eri  folucrc  altci i,cuius  Coti  pcrijt.partc  «fli*  quia,  llcut  jn  mutuo  ,  trudus  aut  commoditas, 

Inatiopis  opcraruin,qux  confcrcndae  rcftabant.  qux  cit  m  vfu  pccunia: ,  qua  commoditatc  pro 

fiicttt entm  ialu^  (orte  ,  operi  exhibitd  dcbctux  cu  tcmporc  ic  priuat  qui  mutuum  dat»  iii^cio- 

fodo  ciHifcfMti  operam  cena  pars  ibrtis,  vt  di-  ler  compcn£uor  per  aliaflli  pcouiiam  fimilem» 

Aunti  cft,  iu  percuntc  fonc;  6c  opcra  ialua,  (id  qux  foluitur  a  mutuatario  ,  &  (x>n  potcft  mu- 

trft  nondum  cxhibua,dcbctur  iocio  qut  foricin  luans  accipcrc  prctium  vius ,  &  commoditatis  i 

^po&it  pars  aeibauttonis  opcrgB  reftautis  mxu  pccuni«,quam  tradiditj  &  miiipcr  aliam  limilis  ^ 

«Mltmilipcttdiifltam.&ttdemlaim^  pecantamrccipectiouiaiam 

Caiet.yeit>/0»<riw.Soais^.dilM|iiiri«q.^.  art.i;.  £i£oie6ter  •oompcnatucf  er  alium  vfum  ,  fle 

Mohn.d^uc.  ^i^.Qui  omnes  doccnt,  quando  commoditatcm  pccunix.quae  (oluitur^iia  iimi- 

vmts  poiiut  centum  aurcos  &  aiius  todttftriam  iiter  in  prxienti  caiu,  ci^o .  Confidcrcmus  fru* ' 

fBkaftmccttaMilttcrum  «atemiimt  dncendi  ^amAcsommcRhiatBmiincimiiB ,  quam  quis 

Mir^spoilc,  qui  pd^cmim  cxtrahcrc  in  di*  conferr in&tem  i  iam  ciufinodi  frudus ,  icti 

•iiSiOrfYc  ccntum,quos  poluit ,  &  qui  pofuit  opc-  commodiias  compcnGtur  pcrrcftitutioncciui* 

ras>etiam  cencum,quoc  vaiebaut  opcrs,  &  ic^-  dcm  capitali$iaai>ciis  limiicm  itudum,j&:  com- 

.  qiffim  Vfleiliaidttiinnii  uwervtnnnqtte .  Quod  oioditatcm,  &  infuper daatr  huicibcio  kicnifa 

Mim  eA»ac'nee  «um  Lctlio  diximus.  pracatirerpodcnscapitaUvquodappofintHa- 

'  O^pCJiittirft  tamC-/cntiunt  An<.^cl.vcrb./9/«»9  batergo,&  iatisfadioncm pecuniae quam  ad- 

^  •t.q.^y.Sylucil.vcrb./ifw^a.q.ao.K.cguuid.  n.  daxic,&;  fatutacbonem.frudus,&  commoditi- 

^l^.  A20r  iup.c.<|.q.i.&alti  molti.Quiomnoa  tisciuitiem  pccundx  (ii  lianc  commodiutcm 

doccnt,ouaodo  vnusccMillllit  cemumauseoSydc  welispnekindBte)  &  infiipcr  Incrum, '  cpiod  ck 

alrcr  poluic  foiam  Opfcram  valcntcm  contum  ncgotiatione  orta  cxptcunia  vnius,  &  indu- 

«iam  aurcos,  & 'lucf Um  rinita  iocictatc  ilinc  ftrii  aitcrius  proceilit.  Ergo  piri  rationc  dcbcc 

duccntiaurei,d>uiiiooem,itacilcfacicndam,vt  altcriibcio  compcniari  oipcrae  ,  &:  frudusicu 

qui  pofuit  |)iecHntam ,  primoiocoTecipiac  commodioa 9p|BannB,i8c  iafopcr<dadiUi  pars 

)lHff§>iiumrtKM,qiKn  pofuit,  dcindc  duccnti  aii)  lucri  pro  rat4  ,  iicut  iiU   alteid  compcnia- 

4H|ltt}iterdiuidantur.  Quarationcpucancfcc-  l>amur ;  &  pccuniacoiIata,& commoditas,fcu 

tHliriEqiiaiitaiCm &  vnicuiquc  dacur  quod  de-  <viusipcc4ioi«(iihccdiftmguancur,)  &infaper 

4MHr«hrii mi^rMkemt  olMfn  ''«nitts  ouami  -dalMiur  pmelucrt oe^ondifaapiv  ra^  Itaque 

jMMUbMkttthls,  V«ru)»poniimis  praiicinaendD  «Biiarte-vnim,  fi  ttia  ooa(iderentubjieivpe:pe- 

5billiSc6uenti0nc,  aifc-confuetudinc  Regionis.  cunia  collaca  in  fortcm  &  vfus.icncommodius 

*  iinpugnant  autcm  hi  AttCiorcs  noftram  fcn-  huius  pccunuB,  ac  undcm  lucci;pi,quiod  pcrci- 

lentii^,  quia,  qui  pd<iiirfolflropcras}nihil  po-  pitur,iu  etiain  ex^paitesJieriusitmMle^entiio» 

^iil4h^rtc,vel:capiiali.Gonicqucntorpar''non  fideraii-&mqniparari,ncmpc-opeMe,ieuindtt« 

-«ft,  vtTCcipiataliquid  loco  capitalis.  Induftria  ftri»,  commoditas,  /cu  vius  huius  induftriae,  &: 

ilnim,&  laboriqucm  pofuitiCtifru^li^us  pcribrac  lucrum.  £c  iicut  poiici  in  diuifionc  extrahicoi' 

i^ve^>Oodetfni^i,&-coaimodiati  ccntum  ;proeo,  qui  contulit  pecuoiam  valor  pccuai« 

ytahmnaxtkt qnosc4NlfiuUli»((}neniconculit.pro  •cottata^  inea  imliibira  conunoditas  illius pe« 

capifah  .  -Q^tc  ih  propofito  cafu  isrccipiec  cunix,aCttaiidcm  pars  lucriprorata  rcfpondcs: 

'    idthtoin,  quoscohtulic  pro  capitali.Rdiqui  vc-  ua  pro  confcrcntco|jcras  prctio  acftimatas^cx- 

vo-du^ti  aUtci  flBquaiucc  diuidcattu: ,  li  tanti  traludcbcc,  &:.prcuumieuatftimatioopQrarw, 

^ftilttMiinropcra^agiiiduibhMWipcquanti viiis  •^•in  <co  |iisfio:commbdiittS  ip£tts  .pretij«i(^ 

^^9f«niii0iti:ibckMtfM''<MlUilliefio:       Sem^  ttoondens  commoditaci  o}Scmmtn>j  ^g  lMmrni 

-fUMl^ialiau*  Juccum:prosat4ici^attacos.  ..; 

K.;         "  *  "  Vnviw 
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^    Vnum  atftwn  acJucrtcrira ,  quo^  attinct  aJ  nindafit,ciu(qucfoBCiraditts*ntgni«fWtniitm^ 

cotradum  Ibaecatu  prxciK^m,  yalorem  ope-  Praedida  igitur  duo  pereunc  confcronci  preau. 

rarumnonslEnjindumeffi  (ecundum&,m  -  Confcrotti  vei^opeBsmCQlto|Mtkopcts^lt: 

in  ordine  ad  negociandum  ,  &  iucrandum  tn  cftimatio.Hacc  igltDC inKrle  font  compumilk 

focicutc.Qu.iproptcr  ficn  porcft,vt  mult6  ma-  &  /ecundum  horum  proportionem  lucrum  di* 

ior labor,  6c  diligcntiaprs(tita  ab  vno  non  tan«  uidendnm ,  detxada  inprimi»^ (bne pro  eo, qui 

Q  eitimetur ,  quanti  mult^'  minor  praeftita  ab  illam  poluit .  Ide^  ii  ^riculum  ibnisseftime- 

^    aliomaeisuidaftritn  Quareprudcntisarbitrio  turcentnmAlpcsliicci  Mftinicoir  a0Okdfltk»« 

iudicaodum  cft,an  tanti  ^ (limanda  Gt  in  ordine  dis  cxpenn»,  ccnfcttur  confcrcns  jbrtcn»  coni' 

ad  lucru  opcra ,     induftria  coiifcrcntis^illami  tulidc  300 .  aureos,  qui  omnino  illi  pcrcunt.  Si 

vtdignusccoftacttr^inoDtaatiimadraittatur  vcroopcKalccsitisaeftimecurccntum,  tantuia 

•dlncfiuB  jHD  Mtft* Mdenanl  ad  partem fi>clb  «eolecur  cocoUfle  100 JHiaeea,qtii  ipH  pereuni* 

eNpfalcm  «ftiiDacioBioperx,  &  induftrisi :  an  Secundtuzi  hanc  crgo  proporcionem  diuiden^ 

potius  tam  czigui  ▼alons  in  ordine  ad  lucrum^  dum  cft  lucrum  ,  i» ,  vt  cx  quatuor  partibus  ia 

rc  iuffici«ter  compcn{ctur,i)admitcatur  ad  pa»»  quibus  diui(iim     lucnim,  oodransi  id  eft,  ciea . 

CEmlociiiudtciopcnd&istaxuuIijcmmfitinl*  paiccscKilfa^*  incfipcttineamadcgftitBMee 

Jnm  partem  foms  pro  Ce  accipistjatque  hac  ra*  pecnniam&  quarta  alia  nars  lucri  ad  confecen» 

tioneforta(sc viJeturiixclligccius  Layman.lib.  ccopcram:  vcrbigranaulucrum  (ItSoo.  aure^ 

aik>^.de  Jf^'ri4.ttad.4.c.ao.n.3.quamuis  fub-  ^oo.percinebunt  ad  confcrentem  pccuniam,  dC 

-nlilciBd  cxpliGeKfinm  fentennam,  pco  qua  ce-  900.  ad  ooniaentc  opcras, vt  qui  trcs<]uadiei^ 

'  •lttt]4eioffemin4kdift.if;q.  47. 8c  Pctr*  Na*  ces  concnliMceequp^ne  recipiat  lucrijqui  vcc4 

nasr*Ull.3*c.2.  n.447;Molin.ciut.difji.4i^.  vnum  tanrum,  vnum recipiat.  Quod  fi  lucrum 

Quartb  iniri  potcil  (bcictasiu ,  vt  qui  opc-  tic  JO0aDreoRuniantnfn»DCutcrquidqnamluT. 

•  '  cam  confert,  nihil  paxdccps  in  fi»lnfia  tantum  ccaoitnr,  auc  amittec.  Na  ttift{i  mliiin  accipiet 

in  lucro  ica  vt  finita  ncgotiationCjfinfliil  fupcr-  qnancuconruBr/geo»  quod  neccirari&  pcncn* 

(it,  uiliil  accipiat.  Hic  contraduspotcft  vidcri  i-um  crat.  Sli  autem  lucrum  iit  nidlum>  vterqut 

iuftus.  Tunc  autcm  pecunia  quam  altcr  cofcst,  amictetcadC-  proportioncqua  contulitj  is  enim  > 

non  oft  comparaoda  cnro  pretio  operarum ,  vt  qui  pccunia  coaralk ,  amittct  pretitui  pcriculi» 

«iidinn  eft  iir(ecttndoiimdolbctecacis,ncq;  cx  cui  expofuit  pccunia.&pniinmfpetlucri ,  quS 

lila  pccunia  &  opcrarum  prctio  conflanda  cft  habebat.Quae  duo  xftimitur  300. nurcis,&  ille 

vnafors  iuxtadida  inccrtio  modo,  icdfblum  aliusquiopcpamporuSt  amittet  tantum ccntii^ 

ea,quf  vtriquejpecctint,intcr  Cc  funtcomparan-  quod  crat  pcctium  «ftimationi^opcrarum. 
-  da.  nAoCMUC  VetemNa»an»hb.^.c.2.n.45a.      Obtjciectamen-ali^is  famecontiRgitpertre  ^ 

Sc  Lelfibp.qni  illum  refcn,&:  (cquitur.In  quo  fbrtem  ergo  hoc  eft  etiam  azitimandum ,  Sc  mip 

-ca(u  cr>qui  pccuniam  confcrt,  duo  pcreunt, icv-  tionc  buius  aliquid  ampitus  rcportandum  cx 

hcecseftimatioBericuliyCui  exponit  Decuniam  lucrovltra  id,  quoddidumeft,  cumtamcai^  • 

§mnjin  (quodidcm cft)  pcecium  awcumtio»  qui  operam  praEftacttwnquam  [infliriiiiillMiw, 

-■iicapitalis,  fineilliid  peciouhim  in  {eiii(cipiat,  oiH  oeiiimationcm  cpcre. 
fioealtcriailecuratifbiuat  ciusprctium.  Qut^d       RcfpondctLcnin.i^. pericnltraiillnd  (brtia 

ncrindecft  •  Vlicrius  pciitiliixitimatiolucri'  iiKcrtumrcdticidebcscadcertumpretiu,miod 

.ftciaticxinapecunia,teu  (quodidemeft)pce»*  bcafu  propofimeftcentnmanteonmi,vtuo.- 

•  aratquo  alteri  potuillct  vcndi  (pes  illa  lucri  inde  ponimus  cxcmpli  caiKa ,  neque  aiiam  ciSc 
percipicdi,dctradisopcri5,&cxpcnns.Si  cnim  matiouc  huius  periculi.  Ncc  rcfcK quod poflic 
iMiisv.j&.czponar  miUc  aorcos  ncgotiacioni,  iat-  amicccrc  miile,quu  hoc  pcnculu  no  ae(timatar« 
W0imn»mneiiiec,quiprolucroipccat9denr  Ttdidueft^ntfi  loo.quosfialteridarevclupn» 

'     loo.vel  2:^0  .vel  ^oo.aureoaiittinconditio^  aflccurattDnc,nos  potcrit  amitterc  millciin  po» 

nem  Mcrcimonij;  Itaqac  hoc  totum  perit  con»  fcftate  enim  ipdus  cft,vcl  fubirc  pcriculiiamit* 

,    fiercnti  ibnem  .  Idc6  a  Le/Tio- rcdc  reij-  tencnmiIlc,vcIdandoccBttim,efficcre,  vtmille 

citurSotus6.deji^4g.6.arc.r.vbidoctnt(o-^  fecuroshabcat.  Itaq^rationepencuiinonpec* 

•  him  prctium  periculifortishieeflecomputaiw  euttflii  nili  centum auccL  IinclsrcI.eC 

dum,  quafi  iolum  illud  pcriret  cam  confcrcnti^       Vndc  colligit^i  fors  pcrcat,  pcrircc6nfer€ti,  dlA 

cum  tamenetiam  pcreatpretium  lucrifpcrati.  nihilq;abaItcrocompcn(andum.  Quod  fiaii. 

Si  cnim jbium  iUud  prius  perirct ,  qui  contulic  quid  luperfit,  hoc  ctdcm  conicrenciibrccm  dc«  * 

dccem  miliiganicmum  mt  negptiationgadc»  hcn,  SiTet6ncBmr.gftimefbncmfceri»dcciii» 

•  lecuram ,  vt  pertcidii  vix  aeftimctnr  loo^uireis»  &sl  pro  illo  aahuc  al^|nid  fi^^cifit ,  td  dtiiide^ 
etiamfilucnimcfletquatuormfliiumaurcorij,  dumcflcfccundumproportioncmdii^am. 

non  po0etplttS  accipcre,  quam  aker  qui  poiuic       Hxc  aute  dodrixu  iicet  pnmo  a^pedu  pro-  6< 

ttpcmi  «flBmaci  nhm  leoinnreisi  quod  om-  biMlionmino,imo,8c  vemvidbatur,&a»  tans£ 

•  omo  eft  ab/iirdu ;  &  k  nemmc  didnm,  vt  rcde  patitur,me^nde  judice,graues  difficuitaice|BB> 
notatNauarr.fup.  Etfienimpccuniaperlcfit  queinprimisnon  rcftcvidcturintcr  fc  compa- 
ftcrUisamcnytuibcftindufi^           £b*  raa«  quf  vtecqucibciuscoiifecudiodctatcm. 

"  "  '   .  '  Quod 
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Quod  enim  dicitur  idco  confcrentcm  pecu-    tc  pecuhiam  diccbatur  quod  poffct  inucnt- 
niam,  nonccnfcri  contoliflead  fbcictatcm,ni-    rc  aliqucm  ,  qui  cmerct  fpcm  lUam  ,  feu 
ii  ccntum ,  auo  prctio  aHlknatur  periculum    lucrum  Ipcratum  :  ita  (iia  proporrione  qui 
wiitteadiaiiue,  Acinfi^dacaiti,  quopre-  confnrt  opcrai» inuenire  potcrit  qui  pte« 
tioaeftitnatur  ipcs  lucricomparaadti^iaici-    tio  iufto  cmat  fpcm  ilhm  lucri  a  fc  pcrci- 
licct,  quamuis  capitalc  St  miUc ,  cumaroil-    picndi.  Ergo  immcrito  duitur  ,  quod  hic 
fio  capitaiis  ixt  dubia,  &  minus  probabilis,    tantum  conlcrat  operam.  ht  quod  tantum 
aoii  valec  nifi  centuin ,  iquia  procemefinio».  le  enponat  perieuki'  miaaiS  operom,  dim 
ioncniet  aireciiratorem  ,  qui  acccptis  ccn«   eiimi  k  expoflM  pericuto  amittcndi  lucrum 
tum,  ad  (olucndum  milic  fc  obIij;ct,  fi  pcr-    cx  opcra.  Sicut  cnim  fi  IiKrtim  (it  nuUum, 
caiumillc}  &  liouliter  ctiamiilucrunvmtinc    qui  pofuit  pccuniam,  amittet  (  vt  conce- 
.flcgotbtiomt  fijtt  ez  perte  huius  (bdj  tre»  dom  AndoMt  fstMA)  pKdum  fiericnll 
cenii»  <)aia  «men  in  principio  hoc  lucrum  -  /brtis ,  9c  jfMtttinin  hicrifpeMiti:ttafinitlitcr, 
non  cft  omnino  ccrtuTn  ;  fcd  Mntum  iti  fpc    qiii  polurt  opcraRi  amirtcr  prctinm  opcr.ie.  feu 
fallibili  :  non  «ilimatur  illa  fpcsti  cccntis    potius  jKiiculiiiiiu»,  &  prciiui»  iucri  fpciaii 
aurcis,  Icd  duccntis,  Idco^uc  cenlctur  con-    e»opera.  ' 
tnlifle  ad  IbcictAtett  raaom,  quos  va«       Nihilowiinm  vet-am  acHnie  pato  ioib^^ 
let  periculum,  &  duccntcs,  quos  ralct  fpei}    IMMI  pl»di<ilorum  Au*!>ortim  ,  non  qnidcm 
it.i  limilitcr  cx  partc  altcrius  focij  confc-  admitrendototuBviHorumdilcur/umutcom- 
ictuis  opcram ,  etiamfi  opcra  fecunduo»  ie    penratio««  attt  coUationc  eof um ,  qifaf  pra^ 
.y^ilett  ceMiim,  noB  sftinMndMfteft-  i»fi)cift*   mm  vicv^e  ibdtts  i»  koc  f^oMto  itioda 
tatc  valor  interger  iUius  opcrs,  Ut  poic»»    incundz  foci^raris.   Ncque  cnim  mihi  pla-^ 
lum  amittcndiprctiumillius  (  ncqueenimto-    cct  illa  prior  computaiio  illorum  Au<florumj 
tum  prctium  icmccr ,  Hc  necelUurio  amittca*    veriorem  cmm  puto  hanc  poftcriorcm,  qiuim 
4ma  eft,  vt  pcBdidi  Andcw»  folwi ,       oonrn  ipfet  ilttiiliinMft;  fed  cx  pcu  te  appro>- 
i«»  oppiolitHiapiicabimtit  poftei)  &rii*       illorum  cbncltHMHiCai,  firilicet  modum  di- 
CHt  pcriculum  amittcndi  non  millc  aurcol,    uidcndi  toiiiiYi  lucrum   quod  rcmatict  S4 
«ftimatuctantura  ,  quanturo  millc,  fcd    pericucrat  Iwita  ocgotmione.  Liccc  crgocB 
B  ttftsmtmr  dcnma  parte ,  id  cft,  cem  pane  eonfeiMti»  opaae  t^Mk  Aio  «dnAde* 
quibus  potrtl  rediraihuiufmodipcricu-    ftnda  iint,  fcilicetp<^iculllift  amitt^Jndi  opo» 
lum ,  &  aflccurari  capitalc  :  it.i  fimiliter,  fl    ram  ,  &  fpcm  lucri  pcrcipicndi ;  (qiiod  ftf- 
tipcra  valct  ccntum,  non  aeftimandum  aii   cundum  non  cofnpucabaat  ^raedid!i  Audo* 
pcriculum  aminendi  opcram  centum  aureis,    rcs  )  tamcrt  quMKMM-  W  iMflho  dfc* 

leddccima  parteiltiai.  Mcqueeoiaiinfbri'  fturfu  fpcsiurri  exoperl,  tamumioeodcm 
pcticulo  fubcft  opcri  coliata  ab  VBO  fi>cio,    noftro  difcurfu  dccrcfcit  valor  pericuH  amit- 
qu-im  pecunia  coJUta  ab  altcro.  Qua  cnim    rcndi  operam.  lUi  enim  Au^orcs,  It  oper» 
pcobabiUtate  ,  auc  ttmctur  detrimcntum,    valcbai  ccnium,  iinmeiitii«smputab<u[itcen* 
auc  ^emmc  caDctamnwMi  ex-  pute  voi«'  tum  eppofitft  ex  parte  confereittiir.  NbK 
fbcij ,  timctur  aut  ^eiatur  cX|Kirie'alteritts.    enim  computarc  dcbcrcnr ,  nili  dcccm,  quii 
Vndc  ,  firut  airecuratio  rorris  potcft  cmi  cen-    tanti,  &  non  pluri*  valct  pcriculum  amiticndi 
tnm  anrcis,  ita.  aiiccuratio  operje  poteft  cmi    valorcm  operas,  vt  probatum  oft.  Ex  hacer'^ 
deeett  £rgo  £  lile,  qui  pofuir  miHe,  «ii-  p>  paite  vftltl»  aetnpefisic^^^tlietio  noftra» 
tinn,  cxeo^oipiie  cenrettir  pofiril&  centum»'  B«  alio  ver6  capire  »  Cum  nos  addamus 
.  cpiia  aeftimatio  pcriculi  tantum  cft  ccnrum;    cx  part«  confeicntis  opcram  valoreni  fpci 
ita,  AcqUipofuit  operam  tantum  ccn^cbi-   lucri,  hoc  Taiore  com^eoiatar,  quod  de- 
tur  jpome  dccem   quia  «ftroiatio  periorfi'  traWwr  «I  peifeok»  ainiiMtidl  TatoAtncmcu 
piauttn^  ofNBram^  ttntilm  funt  dcccm,  cr-»    rae ,  ita  ,  vc  qtlalfnim  dccrcfi-it  cotlatio  h»* 
go  vcl  hic  non  cenlcndus cftappo{uiftc,nili  dc-    iue ad  Soc icMtcm,  crcfcat  cx  alia  partc. 
crm^  cocapitc,  vcliilc  aliu?  locius  ccnfcn-         Ncquc  obftat  tju6d  poific  contingcrc,  6S 
dus  eft  appofuiftb  integros  fiios  mille,  quos    quod  aliquando  ftt  magna  ^ts  locri'}  nfO-' 
CMnet  teii-,.  ficvt  hie  «enfinir  appofutfle'  dicum  autempcffitulum  emittcndi  oj>cram. 
ccniaMn,qoosvalctopcra.  Nam  cadtfm  proportione  ,  qu^  crckit  fcu 

^  Vltcrius  ricurillc,  qui  connilitmillcccnf^*  decrefcit  rpcs,  &  pcriculum  cx  partevniuS, 
tur  cooterre  ad  /ocietatemlpemlucri  pcrci-  crelcit,  (cu  decrcfcic  periculmi»  <*  pwie  ahB*' 
wc«ii  «X- luft.peeiiaift,  c«r  ettaffi  qui  po-  tMbaf^ 

luit  operam,  ao*  cenfebitur  etiam  contu-         Et  <ioi^»ri  ex  patte  lucri  duobus  tno^6^ 
liflc  fpcm  lucri,  quam  habct  cx  fua  opcra?     dis  poteft  crcf  crc ,  aut  dccrcr-crcfpes;  nom- 
ncquc  cnim.  minus  fas  cft  iparare  pro  rata    pc  vcl  cx  maiori ,  aut  minori  quantitatc  lu- 
]acmn  ex  fii4  opcrdconfiirentiillem  ,qu^m,    cri  pcrcipicn*  tnr Ipe,  wie«mai6T*voln»k 
fiis  fir./peracc  pro  vad  lucrum  ex  fuapectf-   nori  ccrtitudtnc  fpci  rcfpedu  eiuftkm  om*  ^ 
luiMtaiKi-illam;  £t  ficot  ^  coMRtH-'  oioo  iocri.  Et  nhcrutro  exhisfioodisacfcac 

Oooo  ipcs 


Digitized  by  Google 


986  tlB.  II.  TRACT.  XIII.  DISP.  t  DV».  IV. 

fjjcs  vd  dccrercat  fiuc  vtroquc  fimul  eadcm  ra-  aliquid,  cxquo  poflitcompcnfiri  opera  alteriui 

tioneprontacrcrcctcxparcevQiuSj&aitcrius  locij»  etiam  hic  habet  ju>  percipiendi  honcac- 

(bci|.  •  ftiiiMtioiiemptocompcnkiioiie(^nBfii%iEft« 

^    Oy^detfi^lftneonka^iidtSB^  tionecuiuscollatf  habebftcinsadredpieDdiffli-' 

pcrit  fcmpcr  luxta  hunc quartum modum  in-  ex  e^Fcdu  produdo  totum quod contulit.nem- 

eundi  concradum  ibcietatisj  dc  cum  opcra  pcopcram;  hxcautcm  ,  cuminferecipinon 

'  confifltl  in  adione  cxhibita  ^ibdo»  8c  poflic,  dcbet redpiinefleda  id cft ,  in  valore 

tioiie  buttis  ope»  nihil  fir  extrahendinn  ia  periUamcau&to. 

compcnfationcm   illius  :  iam  tota  opcra       Diccscriam  iftecfre(5u»,fcuvilorcIlcauG- 7I 

tranujt  ik  pcrift  infc,  &  in  valore  (iio.  In  tusnon  4  (uIaoperahuiut(ocq,(cd  ctiamapc- 

quo  di^crt  a  fbrte  collaca  ab  altero  (bcib)  cnniaaiteritis.Ergononpoteftpro{e(bIoiilud 

3uae  in  fine  wgotiBiUinf»  fempcr  extraheo«.  «endtcare.RcrpondeoetiamCunimamaltertuB 

a  cft-  Hrgo  tota  opcra  rccundum  /uum  ■  non  cfTc  illam  ipfjm  (ummam  ,  quam  ipfc  po^* 

valorcm  computanda  crit  cx  parce  confc<*  fuit,  fcd  aliam  inncgotiationecaufatain,noa 

rcntis  illam.  Reipondeo  in  primis ,  non  ne-  Colxim  ab  ipsa  pccunia ,  quaB  ex  (c  nihii  cauia- 

'  cd&ri6  totam  petiie,  (ed  ex  lummarem»»  tct;ledetiamumidabiaduftrii,ieuoperaaU 

nente  in  finc  negotiationis,  (1  fupcrfit,  ex-  terius.  £x  vtia^ueenimcatuipantaltrcfbuie 

trahi  debcrc.  Q^iiod  ilH  corrcfpondct,  alio-  ca  aliifummainefFefVucxqui.iJc  (iimraacol- 

quin  non  erit  itmus  cuntraillus  ,      cx  alio  lau  ab  vno ,  &c  opcra  collaca  ab  alio  compcn* 

capite  (uppoMmus  opeiam  co(latam  4  Ib-  ftmKineaproportione.DiueisfiiasaiKem^a*- 

cio  illa  ccntum  vakie.  Quod  fi  dicas. jam  ius  uuafti  modi  ab  illo  tertio  ocKtltftit  in  hoc» 

huiufrrodi  modum  contrahendi  non  diffcr-  qu6d ,  quoHcf-umquc  fumma  colbta  aS  vno . 

sc  a  tertio.  Refpoodeo  non  mulcum  dif-  siidhuccenicaturrenuncrctntegrainhitcncgo« 

ferre  iuxta  di(cur(um  noftrum,  in  aliqiio  tiationis,  ficuc  ftinorioci^ioGoatnAusind- 

tamcn  diffcrt,  nempe  ,  qu&d  fi>rs  cc^lata  lum  domimnm  in  ea  acqmfintc  altercontrM  ^ 

ab  altcro  focio  fcmpcr  in  omni  cucntu  (ni-  hcns,  ita,  nequc  in  p:irtcm  ilHus  admitteo* 

ipia  fbrs  ctiam  pereat  intotum,  vcl  in  par-  dus  c(t ,  li  illa  fuperfic  mtcgra  vel  nonint^ca» 

tem)  cxtrahenda  fit  proillo,  auicamcon-  fed  totapertinet  adaltcrum,  qtti  ilUm  po«  . 

talit,  ita,  vt  in  c&  (onenonhabeatpartem»  fiiit,  &  dle  alter,  qut  pofiiit  operam  iaeo 

qui  opcram  contulit,  ^i  tamcnin  finc  ncgo-  tantum  cafu  lubct  jus  ad  rccipiendam  opc- 

tiationis  fupcrfit  aliquid  ,  quod  fufHciat  ad  ram  fuam  ,  non  in  fc  (  quoci  e(l  impofli- 

compenianaam  opcram,ctiam  huius  compcn-  bilcj )  lcil  in  vaiore,  quando.vitra  forcem 

firiocxtrahendaeft,  cumtamco  in  tertiomo-  collatamiab  altero  (uperut  adfanc valoropeiv 

do  contrahcndi ,  ctiamfi  non  fiipcreflct,  nifi  proillo,  quicamcontulit,  cum  tameninter» 

tantum  fors,  cx  ipsaquantitatc  pro  rata  diui-  tio  modo  contrahcndi  in  tota  mafsaconflati 

dcnda  cxtrahendum  efict  aliqiiid  in  partcm  cx  ibrte  coiiata  ab  vno ,  &  cx  valorc  opcras  ' 

cbmpenfiuiooisetus,  qui  operam  pofiiit;  quia  coUat»  ab  atterovfit  peoesvtmm^^e  partiap 

io  eo  tertio  modo  ex  cftimatione  operae,  Sc  ex  litcr  &  propotrionaliier  domtnium  rdpedn 

(brtccollat^abalteroibcioficbat,  autconfla-  illiusmafije ,  acproindcrcfpcvJu  cius,  quod 

batur  vouiQ  capitaic  inte^m,  in  qtio  vtcrquc  rcmanct  in  Hnc  negotiacionis  lu,  vt,  fi  fuaitma 

pco  raci  habebac  dominnim,  dc  iUnd  ca|HiaIe  remaiient  noo  ^uetimammalBm  oodhtam 

ex  tota  mafla  remancntc  in  fine  negpiiarionis  cx  (brte  vnius,  &  cx  vaiore  operas alteriusr ad- 

enrahcndum,  crat  diuidcndum  pro  rati ,  vcl  huc  in  co,  quod  fubfiftit ,  vterc^uc fiia  propor- 

tocnm  tntc^rum ,  fi  tocum  integrom  fiipcrei^  ttone  habeat  domioium,  &  ju^,  vt  (ub  ea  pro*  . 

fit,  vcl  dmunatsmprofaii»  eriam,  u  non  porrione  dtnidatur.  Quod  es  dtooB&ua.  * 

femanercttotnmimegrom.  Inqnart&,aiiiem  Qu;efitoinfriampUtisdeclarabicnrA*7f* 
modo  non  ccnfciur  conflata  vna  fiimma  in-       Primo.  Quxrcs,  an  in  cafu,  quo  opcra  (b- 7* 

tegra  capitalis  ;  ied  pcnes  vnumqucmquc  ciiplurisvalcac,quAmpccuniaaItcrius,  &can* 

inanct  pcriculum ,  ieu  dominium  eius ,  quod  tum  fors  fit  £lua,  tcncatur  is ,  qui  iilana  pofiiit, 

codeii;.  Ex  partc  qtiidem  confcrentis  llim-  aiiquid(bciocompen£tfe?  Reiponded  ( quiiU 

mam,  aut  fi)rtem,  fiimma  quae fiibiicitur  pcri-  quid  dicant aIii)non tcneri  iuxta quartum  mo-  • 

culo  ,  &  Ipc5  quam  lubctrccipicndilucrum  dumi  quia  dominia  corum,  quf  confcruntuf, ' 

fibi  concfpoudcus  j  cx  parte  vcro  conferentis  nonfuciuntcommunicata,  fcd  manicruntdt- 

operam,iiiaiietdomiiiiumopeiae,qu£]fubiici-  uiia«  Quequcautemresdominofiioperit.Ec 

tur  periculo  cum  jure  ad  pcrciptendam  illius  ficut,  quando  (brs  long^  fiipetatoperas ,  nihil 

arftimationcm,  fi  talisoeftimatioin  fumma  rc-  compcniaic  dcbctqui  contulicop^ras,  ctiamli 

manente  in  fine  ncgotiationis  tanqua  in  cftc«^u  Ibrs  pcrcat,quia,  tota  pcrit  ci,qui  cocuUc  ilLiin: 

itpertafiieritVndcifi in finencgocnuiodstsiw  iu,  qoando  opcr^  fuperant (ortem,  nibilcom- 

tum  rcmaneat  fiimma,  ieu  (brs coUataab  vno  penfare  debct  qui  forccm  pofutt  edafi  (bia  fors 

(bcio  intcgra,  vcl  in  partc,  illam  tanc^uam  fiiam  luj^erfit.  Ncc  rcfcrc ,  quilxd  in  opinionc  Lcffij, 
rccipiet  ii^ focius.Si  vcro  vlcna  tUam  rcuuocJtc      Fccrt  Nauoua ^cius  cesto  amtEtat  to^ag* 


L.iyuizixl  by  Google 


llfmationein  operafum;  8c  in  noiflra  opinione  go  fi  cxtct,  tradcn^a  cftilltj  hifnijiar eft,  vt  iU 
£iltem  eam  ai(timationemnonaccipicr,  ni(i,  fius  fitcommoJum,  cuiuscft  incommodipc- 
qiuncio  poft  coropcniaram  intcgram  iortem  ncuium.Hoc  auccin  incelligcndumcii,  cjuan^ 
diiqpiid  fupcrfir;  quia  ide6picptcrexcefluiti  donthil9litidekcomienrioiiccoaftetjSiauteRi 

*  operaruni  habetjus,qui  illasccnruiitad  pcrci^  cxcontiennoncniiAsiuftdinitusfuitcontnidus 
picndum  longi  amplius  lucri  ficzticeric  tate  teitio  mcdo  (iipr^  cxplicito ,  iuxta  illum  fa- 
lucnim.  '  '  '      ,  ticnda  cildiuiiio  &  iuxtacdm  racioncm  inrcU 

Sitaniencontndmimtdsfiiitiiixtaterttunl  ligendaeftBttltaSixti,&conditioibi  oppodra 
modum  ficri  dcbct  coonpenratio;  totum  enim  jt  extMtt  QUandocnim^antum  cxtat  ca  cjuan-' 
dcbct  diuicli  ccrt^  proportionc  iuxta  didn;  titas  jiccuni:e.  qu.*C  arqilct /t)iam  fortcm  colia- 
quiadominium  eorum  ,  qu^confcmntur ,  elt  tam  ab  vno  (ocio,  &  non  fimul  vaiorcm  opcrai 
conHTiunc  tanquam  vhius  ma(ft,  fcu  fbrtisc^  CoIIataeab  altcro  ,  non  ccnlcrur  extarc  (ors  in-* 
diueribrwneollationc0}nfIat^.  tegraaIteriiis,(ed(o]umpars(oniS,Aepaxsva-i 
mA     Ex  didis  colligo  cum  Lcflio,  &Sij.'5,n  alccr    loris  opcra; ,  vcl,  li  maius  cXric  pars  intcgratf 

*  confcratfblumpccuniam,-  altcr  pccuniam,  fortis  cohflat^  cx  valorc  opcrafuni ,  ScCxpc- 
opcram,  vcl,  fi  vtcrquc  confcrat pccuniam,  &    cunia  collata,  Cx  qu:bus  iuxta  tertilimmo-^ 

*  operatniocqaaliter,  iulttatAtittnicontrahen*  dumconflaturTna  maflacerti  taloiis,  &  hxtf 
dimodttin,  omniareuocanda  cfle  adsftima*  ef^rcftituendaf  (Sicxtattoca)  diuidendapro 
tionem  pccuniarlim ,  Vnam(|uc  fiimmam  con-  rata.Si  vcr6  non  cxtatrota.diuiJendam,  quod 
flandam ,  <^us  (bcijs  fit  communis ,  &  in  fine  extar  pro  rata  intcr  vtrumque  dominuai  lilius 
begotiactontt.  ditttfiototitls  qttodextfteiit,^*  oiaibB. 

cttnd^m  eandem  proportionem  facicndacih       Tert)6,  qu^re;  quo  titulo  pottic  rccipt  lu*  «^d 
luxraqunrtum  verb  modumjSrtimandumcft    Crum  abeoquicontulitpccuniam  inf)cicr,itc, 
pcriculum  fortis.Sc  (pcslucripertalcm  ibrtcm    cumpecuniacxfc  ik  iiitoecunda,  tk.  infrucli- 
obtinendi,  dcdudis  opcrisdcexpenfis,  dcindc    fcra?  Kcfpondeo  pccuniam  vt  talem ,  prouc  cil: 
sftimandfe  Hint  op€r«  (inguionmi  t^uridiim   ptetium  rerum  vcnalium  tBt  inftecundam ;  (ed 
periculiiamittcndi  (irctium  il];uum ,  Vtexplii  qu.ircnu?fubc(tncgociationiccn(crifbecridam," 
catum  cft,nonvcr6ipfc  opcrx  fccundum  to-    &  huclifcram,  ctjm  litinftrumcnrum  ncc^utia^ 
,   tmn  fuum  valorem,  &;  inliiper  iuxra  noflram    tionis,  cxqua  pcrcipiunturfruCius  induftrise, 
opinioiiemfpeslttcriexonent,  ftexhisalte^  IraSyltteftervcrboS»efir4i,primoqui^iKi.Na->  ' 
tcra  fumma  cfficiciiJa  cft,  8c  iuxta  hasduas    uarrus  cap.  ly.numcro  2f  i.  Salon  dt&odetMti^ 
fumjnas  vna  periculi  fortis&Iucri  fpcratic^    artic.^.nUmero^  VUcntiatomo ^.difp.f .qu. 
'  vni  partc  ;  &  altera fumma cx pcriculo  amit-    24.  pundo  1.  Kcbeiius  qucfl.  2.  dc S-ocictatc, :  . 
tendi  opcras,  &  ex  fpc  lucri  ex  eis  (berati ,  &t   httmero  iecttndo,PeKttS  N»larta (uprii  nttme« ' 
iuxta  horum  proportionem  iaciendaeftdiui.'  Regin4ldiis,mimttd t jr*  numctoj^^*' 

fio  lucri ,  in  primis  aurem  cxtrahcnd^  funt  &alijmult!» 

fortcs  politae  k  lingulis.  Dcindc  (i  fupcrfit,  cx-  Quart6 ,  qdorts ,  an  in  diuifionc  lucri  fini- 
trahcndas  (unt  compcniationes  operarum,  vc  ta  ncgotiatione  nabenda  ftt  ratio  tancum  pcri- 
cxpltcatttmcft.  culi,cuipecuniaexponitur  ?  an  ett<im  quanti-  ' 

ft-    Secundo.  (^uaiirsin  vniuerfiim  ,  vtrum  fij    tntis  pecunix  pofit^  ?  Rcfpondeo  h.ibicndam 
nitafocictacc  pccunia  ,  quae  fiicrat  in  (ocicta-    cflc  rationcm  vcriufqUCi  &  quidcm,  li.iliquod 
tcm  coUata ,  &  adhuc  falua  cft ,  pci^tincat  ad    habctpcriculum  negotiatio,  eo  ip(b,  quba  ha- 
.cum  ,  qui  tam  concttUt »  qnando  nihil  jdiud   fa«atttr  tatio  pedcidl,  habenda  cft  mCioquanti* 
cxplicatum  cftin  contra«5ti?  Rcfpondeo  lu^    tatispccun^.Nam  qubmaioreft  quantitas  ex- 
rccommuni  percincrct  adcum,  quicaracon-    polna  cidcm  periculd  pluris  ^ftimatur  taL*  pc- 
tuHt  i  nill  alttcr  conucntum  fit  inccr  focios    riculum,ncquepctcftcre(ccrcpccunia,fcu(brs^  , 
Haeo^  f^prildiAa.  TtttNatiarrttScapitededmo  quinfrdcati^ftimatio  perir(ili,vtpatet.  Pr^fe« 
fcptimo,numero  lj3.Sotus  fcxto,<frriiftili«i  rei,tttfihabcndac(lctratioqUancitatispccunig, 
quacftionc  fexto ,  articulo  primb,  ad  primum^    fcquerCtUr  cuni.qul  piruam  pofuit  opcra.polltf 
Valcntia  (liprd  qu^ftiontf  vigclima-quarta,  tantumlucriiccipcrc.quantupcrcipiturabco, 
Dtttt^o  primo,  Azor  fupr^  capite  teftio,  quae-    oui  pofiiit  ingentem  peciint^  vim  adtiegotian- 
ftioMpfimft,  itfeteritesBatdum,&alios,  dt  atimcttmmodicopericulo.Qtipd  non  viderur 
fapilC  quintb ,  quiftionc  feptimS.  CaidtanuS   vcrum.  lUe  enim  ,  qui  modicum  laborcm.  & 
terbo  Societas.  Rebclhis,  qugftioncfccunda,  de   opcram  pofuir,*iion  videtur  tant^  contulillc^- 
^/Vr^c,  numcro tcnio»  &  aiij  conttattonnuU   quantum,  qui  ccntulic  ingenccm  mi  Dccuniie* 
losadlos.  Fofldamcntttmcft  quia  Sixtis  Quin<*    Con(imatUr  j  quia  qui  plura  pr^b^t  in(|rumcn- 

j  tus  in  conflitutionc  ,  quae  incipit.  TieiefiabUit  taad  ncgotiandum  plus  iucri  mcrctur.Scd,qui 
aimrttid,  dicit  forteni  fmitafocietaretradendamcjlff  maiorcir^fcpfuit  pccuni;c  .quantitatcm  .  plu- 
ei,(juie4mc(mtttiit,fiextAtScd  fbrs  cll  pedunia^  ra  pofuicwlrumcnta.  Eftcniin  pccunia  in- 
ei^  hsc tradenda ctit  apponcnd.  Vlccrins,  fi.  ilrumaiitum  ad  negotiandttm.  Ergo  plus limi 

-  pccttniapereac,pecl(lUi,qnitamconttdit.Er«  mcreturf 
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^Sl  tlB.  II.  TRACT.  XUr.  DISP.  I.    D  V  B.  IV. 

78    Qii-nto,  qiBr«  quiratione  facicnda  fitdi-    di  p.i(fl3,  aui  J-'dit  ccntuai,  miiuslu:ru-n,  8c 
uifio  ,  fi  aliquis  (ociom.n  proqiific  poacrc    <jui  appohiit  opccam ,  minus  rccipiat ,  vcl^ 
'  cectvn  pccuniae  iuoiinaiii ;  ie<l  pofteik  non    coQtrft.'Contra^tt«aatein.(ara^  uvfciin^tte 
tanfitfnpofuic,  vtq  li  pronifit  triginta,  Sc  t.in-    ficaequalc  pcriculu  ii,  iuftus  cft ,  vcdocetSyl- 
tuinmodo pofuic  dccc  n  ?  Rcfp  )nico  diuilio-    u:ftcr  vcrbo  Sicier.u,  primo  qujcfl^ionc  fccun- 


pfctam  ,  vt  hibetur  mo,  nuncrovigeiiiiio^tiaiOide4|tt9i 

ie  va^vnmtlXipiU  Adaectetauitiatn  hocra(ticapitalc,fip:r«  8^ 

79  1  luxta  qur.Ti  doi^rintmdicendunnefteiiil»  eatperireap^onenci,  non  rccipicuti,  cuius  op« 

qui  pofuit  tria  milli.i  intto  pado  cu  n  al-  po!itu:n  accidit  incoa|caduir«m«vc  lococi* 

tcro  tantum  confcrcntc  opcram,  vt,  qui  tato  notaiilmu;.  ^ 

iorccm  pofuic,  accipiac  duas  pirces  lucru       Indecolligit  Azorltcirum circtradenticen- 8^ 

Jiui  vero  podiic  operam,  accipiat  vnam ,  poU  tum  oucs  alrcri ,  deducec«in  padum ,  vt  fibi 

c  adhuc  ,  etiamd  non  intcgfam  fjTi  nn  n  duo  filidi  pro  iingulisouibus  tradintur.doncc  • 

appofucrit,  duas  lucri  partcs  rccipcrc,  rc-  vixcrit;  tum  initcon:raAum  fortis.  Itadoccc 

ncri  tamen  altcri  focio  refticuere  iatcrclle  libro  cicato,  capicc  £cp[imo,  quaeftiouc  [z^ 

«rbttcio  bmd  viri|  id.eft,  laatain  illi  darct  pcima/ 

qoantam  iua  tntererat  appoiicam  fui(Ie  pecu*       Oilau&,  quj^cs  vctum  appdnens  pecunian  87 

ris  fummamintcgram.  Quodintclligc;  nili  pofTit  cu  n  altcro  (ocio  conusntrc,  vtfbtira 

forte  focius  coa(cnciac  vc ,  qjuainuis  promL-  pccunia  apporuaUccommunis,  & vccn^uc (ic 

maiocem  s  miootem  iilam  tantjim  fum*  pecuq^  dominus;  ita  yt  pecunia  capitalis  fini- 

tQam^^confertec^  Ita  Fodicius ,  <tr  S}a>r.<rr,  tafociccarcdiuidcndantintcrvtrumquc? 
loco  ctcato  numcro  oftuagcfimo  tCctio,  "W.il-         Rcfpondco  pollc  id  ftccrc.   Et  conftat  in  88 

dus,  quem  rcfcrc,  &  lec^uitur  Menoch.  4^  primis  cir  conftitutionc  Sixti  Quimi  citati» 

gfbitr,  nbro  {ccundo,  Centaria2*  ca&  I2;.nii>  J^robatur  primo,  quia  huiufmodi  conucntio 

mcro  4.  ncm  eft  c^iq^oans  contradui  (bcictatis  ciiin 

'  80     Scxto ,  qujercs ,  an  lidcat  ejftcaherC^jnai*  bonafocioru  n  conrTtiini:cturlihroprimo,  fT. 

fium  cx  focietatc  illa  durantc?  prff  Sww.  Probatur  lccundo ,  qui.i  t.inta  potcft; 

81      Rcljpoodeo  non  liccrc.  £ft  cnimnatura  circinduftria&  opcraalceriusfoci)  laborantisi, 

lacieCatiSt  vciMi^fXtrahatnrquseftus,  nififo- .  vc  dignus  ccnfcacur  dittifionc pccuniascapita- 

ciecace  finita,  cognitifquc rationibus.  Qujd  lis,  quxfinitafbcictatcintcgrapcrfcucrat,  vt 

intclHgcpcrfcloqucndo,  niii  aliuddcdaitum  contingit  aliqirando  in  focictatc  animaliuin, 

(ucrit  in  paduni.  Ita  habctur,  lc^.  ln^tm ,  S.  quihnita» anunalia,  qus  fucrantad  rocictatcui 

.  4^9  fecio ,  Sfi  .d<Hjct  Azor  libfo  oiato ,  captte  a^dafta «  diuidimtar  inter  Ibcioa.  Ita  Naoar-i 

*  (ecundo,  qosftione  prima.  Soccin.  iunior  fustBc  Rcbclius  fupr^.  Azorlupnb  cap ite  tec« 

confil.  29^.     ali) ,  quosrcfcrt  Fcx-liciusfupri  tio,quJEft  2.&:  alij  fupjl  citati. 
capUc  dccimu  quinto,  numcro  dccmio  tcrtio,        Dubicabit  tamcn  ali^uis,,ani  (x  nihii  huius  8^ 

contra  Menocb. Ubco lecaado,  confU.  121*  & '  $|Bt  dedu^aa»ia>padam,  cenf<;nda$  fitibcias 

alips.  ■  volaide  pecantam  capit.ilcm  a  (e  pofitam 

8a     Scptimu,  qu.-crc;  nn,  qui  pnfuit  ccntum  facere  comaumcm».  vel  Ibliim  ^acnun,  8c. 

in  fbcictatcm ,  poflitconucnirc  cum  fociopo-  damnum? 

neji;ite(blam  induftriam,  vt  ftbi  certo  tradatur       Molin.  difputatione  416.  Rebdhis  fivrii^ 

ajiqnafimin*a,  v.  g.  Quin^pro centtmi j  rc-  quaeftione (ccondi,  numeco qiiacto »  Azor 

*    tiipiamvec61ucri,fiucinaias»fiaenHaa^tctiM  praSylueftcr  vcrboSMi«f4fprimo,  qujeftione 
ncatur  ab altcro  focio?  fcxto.  Angel.  codcm  vcrb.  numcro  dccimo,'& 

8^     Rduondeo  pollc  duf>Iici  via.  Prima ,  pcr    alij  multi  mcrito  doccnc  ftandum  elfc  confue-  ' 

^machim tciarojdcQoo egimus difpacatione  todiniRe^onis,  Sdoooramvetiugqtbcnm» 

-  '  ftcunda,  demutuo&vfuuy  dubitatione  vigclt-  Contra^us  cnim',  fi  alhld  Doncsiwimaiar» 
ma  prima,  afTcrtionc  fccanda ,  vbi  plurcsAu-  ccnfctur  celcbratus  iuxta  rcccnrnm  confiictu- 
£kores  rcculimus,  cxprcdcquc  doccc  Leflius  ii«  dincm  ;  qua  feclusa  non  ccn{^oicur  apponeos 
bro(ccund^^picevige(imoauinto,duUta«.  pccuniam  ▼€dnil&  cam  commttoem  faceres 
tione  tertt^Pbipite  v^i(imo,dubitatione  12«   t£ui,  qoiaSixcas  V>  io conftituctone  citai^a  di- 

/.  Molin .Naujrrus,Vakntl^RebcU«l^ginald.gr  xit ,  vt v^dimus in hac dubicationc qu.xliro  fc 
alijibi  iclati.  cudojtraJcdamcirc  fortcmilli.quicam  fccon- 

84     Sccunda  via,quiapoftcoQtrad^^cicu<«    tulit;tum;quia,ci|ppccunia,  fipcreat,ilUpcr-  * 

ds  iniri  poteft  Mttt  contradus  ,  quo  '  cat,  aBoaam  eft,  vt,  fi  cxiftat»  ilU  detqr. 
Vterquc  lociusexponatfcpericuloIucra(idi&  Ira  Foelicius,  de  Societate.,  c^ipitc  nono,  nu' 
pecdeadt,  cum  (itfipoific,  vc(ecluib  huiii(ffio«   c&cco  &xagdkao,  6c  cap.     RcbdU  A2or>& 

alij 
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nnjfupra.  Etquificm  merito  id  doccnt,  quli,  fcciur  cum  pccuni4  lucri ,  vtnequcatdifccfni. 
cum  illc  (icdoa  inus  res  quxpcritj  domi-  Tunccrgo,  (ifcmperreinancrerdominusillius 
iiQperit.        ■•"  pecunix,  honmngiscdctdofntnuspecuni^Brap» 

9*  Ex  quopatct  ciim,  qiii  poruit  pccuniam,  &:  pitalis,  qu^mlucri.  QuAproptcr,  viindicat 
fccit  illamcommuncm  cum  altcro  (ocio,pol]e  Aloliri.  di(p.  416.  diccrc  quoa  dominium  pc- 
cum  illo  paci(ci ,  vt ,  1]  pcrcat ,  iequc  pcrcat  cum^  in  (ocictatcm  collat^  rcinaneat  penesap« 
vcridue,  fenmtqiie  pericukufi,  &  damnum,  Cv-  ponentem  (id  quod  aliqui  Aiidomdiicerant»- 
CtttKmitdccommodum.Immo  vtrcdcnotat  Vti^cttus  Natiarra )ib. 3 .  cnp.  2-  ^umery^^i* 
Azor  fuprl  quxft.  4.  &alij;  guando  nullum  Rcginald.lib.  2^.  nunicro  398.&  alij)  nonitSI . 
prsccilic  pcriculi  padum  cum  u)C.io,li  pccunu    incelligcndum  cil,  vc dommium |>ccunia: poft^ 

^vnopofitt&da^ftlftcoinmunisvtrtque^  eo  '  t)uimeafiiitdifiira^,vetcommixtacUmaiiji, 
^ib  cenfettur-perictthun ,  Sc  damnum&doai  Vt  ncqucat  difccrnt ,  adhuc  p(tr(cuerccdomi.o 
communc.  nium,  fcd  qu6d  tinitd/brictareextrahcndum 

-92    Prastcrcik»  quando  vnus  poruitpecuniami    fit  capirale,  &  dandum  apponcnti,  nilitadun^ 

«Iter  TCair6  (cAun  openun  &indaftriam,&  naU  fuerit  CDmmtme  exeiuCdem  ipponditis  coii^ 

•hffllQcrum futtperceptam» nihilque  atiud de^  leniu ,  aut cxconfiietudine  rcgionis ,  loci»vcl 

ducarurin  padum,  apponcnsindu(triam,ami-  contFa(9:uspaxtBhiiperdidain^iiaefieoprBBce- 

-   £t  frudum fuz indu(h-ia, & qui poiuit pegu-  dentik  '■.7*1  .1 

>    niam.fhi^mru«pccunise.Qt»>fiadhaceit*        Tandem  t>iro  diuifione  in<iocietate 

tet,.illitradendae{l,ni(i,vtdiximusrupra,con-  cienda  nounuum  od  (id,  qUod  iam  (igni- 

traifluslutcrtio  i!Io  modoinitu;,conf1ata(cili-  ficautmus)  ilhic!  ccn(cri  lucrum  ,  quod  fi- 

cct  viia  intcgra  malia  capitalis  cx  (orte  vnius»  nita  focictate  (upcrcft  dcdudis  cxpen(is,  8c  >, 

&  cx  valorc  opcr:»  altcrius  (bci).  Tunccnim  damno,  vt  habetiir  Icg.  MMtui^     fto  fya», 

hm  diximus  (]uar.itionc  cxtantis  (ttmmxFa-  Immo  (1  proprie ioquendum  (It,  etiirn  de^ 

cicnJa  fit  cliu:ilo.  Porio ,  li  nihiraHuJ  dcdu-  duccndaefunt  opcne,  &  laborcs.  Cum  cni.n 

carur  m  paclum  in  cj(u ,  quo  nulium  cft  lu-  hxc  (int  prctto  xftmiabilia,  nontamhicrum 

crum,  cxtctquc  fors  ab  vnopoiita,  lUidaa»  .ccniendum  cft  quod  iUiscorrc(pondct,qu^m 

elIe,doctt exprcGc Socus  di  li^tiJi  qa%>  asqualiseorum  compen&tio »  9c  quaft ftipei»* 

ftione  J  art.i .  Nauarrus  cap.i^.n.^yz-Valcn-  dium. 

tiarup.pund,i.Couair.3.p.ca.2..nu.2.RebeU.       Notandum  fccundi,  qiias  hucufquc  didat^,^ 

iup.q.^.n.i.&altj.  '  funt de diui(ionc  facicnda  in  (octetatc  non  ha- 

)ij    Terti6,qnaBres,  an  qui  pceuniam contuIitiiA  berelocoian in (bdetateomniuai bonorum;  in 

'£xittAtcm,  (Sc  inrcrim  pccunia,  quoad  xftima-  hac  cnim  diulfiolkin  partesaBqualetnon ha- 

tioncm,  &  valorcm  audoritatc  Principis,  vcl  bitarationc,  anquisplus'miniifuccbntulerit, 

PopuU  crcuit ,  po(rit  hntta (ocicute  augmeii-  iicqian  plus  minu(uc iucratus  (uct:it,quui  om- 

tumfibiretinere?  .  niacomimicamttrj&cqilalitlerdiittdancur.exi* 

94    RcfponJco,  Ct  dcJiicatilr  in  paAUmaiiaS  pen(xqueomnesfiniity  exboniscommunibus 

iullum,  ponc.co  vcio  fccluro,  non  pofTc.  Pro-  dun-imoJo  non  oriantur  cx  dcliAo,  dolo ,  & 

batur  primo,  quia,  (i  pccunia  in  valurc  codcm  culpa  focij.  \cg.Si futres,  §.  SotiMUt.  Ira  Couarr* 

tempore  decmccrct,  (ociiis,qui  (blampofiiit  '^.varUrum,  cap.  i.numero^.  AzorAprlc.iy. 

indu(h-iam  obligaretur  ad  rcftinlendam  peco-  quteft .  i .  Mancic.  cicul.  t^.dC  cittll.  19.  Sc  de« 

niam  cius  v.ilori'!,  qucm  h/bcbattcmporctra-  inccpslibr.  6.  de rMTu,& amlji^.coniirjt.TuCcus 

dicionis.  >f  quum  crgo  cft ,  vt  (atistaciatrcd-  concluf  283.  MoUn.  dilp.  421.  Salon«if5«c;<- 

dcnspecuniamcius  valoris,  quem  habet R^m*  r^cr  ,articulo4.  FoeHcius<(!(ji9(irf4rf.c.i5.  nu- 

pore  celebraci  contradtts, quantumuis  mcdio  mero  i.  8c  rap.  2X. ilamero  lo.  cum alijs,quos 

tempore  ralor  pccuni.T  crcucrit.  Qui  cnim  rcfert, alijquc multi contra Socinum  iuntorcm 

fcnfuruscrat  Janmum  m  vno  cafu,  fcotire  de-  Iibr.2.  conf  74  &  contraalios.  Locutiiraquc 

bctcommoJuminalto.  (iimuS  de  diuilioncin  alijs  (bcieracibus  parci^ 

j^;    Probatur lecundo ,  qtlia,  (tet  aliquo  cdpitc  -cdaribosvarijs  altis  modis  toitis;auando,(bilKr 

feftitueodul  eflec  excc(ius,  fcuincrementum  .iiet,fdvterquc(ociusponitindu(triani,&pc- 

apponcnri  pdcuniam,  folum  clTct  proptcr  Jo-  cuniam  ,  vcl  vnusinJuftriam,alrcrpccuni.im, 

roinium,  quod  apuJ  i|>iumpcc(cucrarctj  quia  vd  ctiam  vnus  pccuntam ,  &:  indulbiam ,  6C 

tes ,  qu2  crefcit,  domtno  cfclcitf  (cd  pecani«  idter ,  veL  felam  pccuniam;  vel  fokm^  imiiu 

dominiiim  no  fcmpcrmatietapudlp(umpoft-  •ftrianu 

qHam(cmcl  JiftradlaCuitinemenJismcrcibus,  .    .  •  ' 

.  aut  poftquam  mixta  (uit  cum  altjs  pccunijs,ita, 

vtdi^crninonpodit}  autpetmutatiifuitcaoi  - 
.lltapccuni.^,alioquin  (cqucTCtur  camp&rtiMn» 

Vcl  iiliiimcui  pcr  ncg  niationcmtraJitur  pccu- 

niarocictatis,  non  hcri  dominum  illnis  pccu-  d^^rt  rfc/i    -  t>ii 

niflB.  Vltcciuspecuniacapitalis&pcitapenniJ  \J0OO   s      '  l-^U* 
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iitt  £impais,non  ddxt  communicirelbctQjta 

DubiCdtlO    V»             ,  Itcm  noncftdamnumcommunc,  fiaceo'*>4 

quodfociusribftnsfueritadncgotia  fucictatis,  • 

fMione  dammrum  ,  0*  eX^  «««  ^«'t  inftiuitus Jares.  Huuk  cmm  damfli  , 

,          f   /     I     •         A  jbcietM  iKmeftottv&s  KdoccanoJBtficutaW 

fenfamm  bakenda  in$er  jn^  terfociusnonaiiflecparticcpsiiiai»hcKditam 

atliudicaTaelocio,  itapar  cft  ,  vtnequcdamni 

"^V  particcps  (vi,  ica  Molina  Lcff.  Syiucft.  &  alii 

citati. 

^       Kprimiscirca vtraquedamna,  (cilicetft  Pari  fatione,quipro  ArgotiisSocitatisPrm*  '^5 

I  cxpenfaSjftandum  clHuft^padioni.iiqua  cipcm  ailoquitur ,  cui  placens  abeodonum 

■  M  firit  inter  (bcios  dc  laac  re.  Quod  fi  nul-  obtinuit,  non  tcnctur  id  d  iuiderc  imcr  Socios. 

lum  interueQerit  padum,  lcruandacft  c6-  HuiuscnimiucrioccaiiofuitibcieiaMioncau- 

'famooAo bci Seoiadam  hanc  eniiiiceafeitar  ia.Ita  yLainut^fy^A,  «{Oflindictt e&ienteh>- 

^iaAaoelebrari,  quando  aliud  non  exprimitur,  ttamcomniunem.GofB.i.tMfMrx.7.ir  ^tdlMk 

vtnotautmuspraeccdcntidubitatione,  cftqirc  tf.Azor fiip.c.^.q.S. 

communis  dodurum  fcntentia.  Quod  vcro  Tandcm  coiligitur,  ii  altcr  fociorum  pro- 

tftinetaddiMnna)  prius;  deiDdeqnodatdnec  di|^di^pet«Klucro,aiitexoapttali,tenerial« 

adcxpettfi$,  fi  confuctudoi  awpaftwmnnn  imaompteiMeiEiTOeninipioaeniontotci^- 

fil  fipillatim  cxplicabimus.  pafocij. 

^    Dcdamnisiguurallcroprimo.Damnayquaei  Quando  autcm  ab^uuc  cuipa  iliiusrcs  io- 

proprie  &  proainie  oriuntnr  ex  contiaAi  cietatis  fbrto  iablatte  roeront*  damnnmerit 

Ibciecatia^  dcbent  eHe  communia ,  niH  proue.  commune.  Quiacumntfmolbcioniro  culpam 

niant  ex  culpa  lat a  aut  lcui  focij.Ita Pctriis  Na-  admi(erit,  par  non  cft,  vt  ? !icui  particulan  ad- 

uarra ^ra D.464.RebeU.iup.<j.7. 0.4. Angd.  icribatur iioc damnum.  Quod  U proueniat cx 

vexb.SocieiBS  141. 15.  Rodfig.m  fomma  ^,47.  dcfiedu  debinecoftodis ,  qu Jim  Socn»  aliaois 

rax.6.  S7lueft.veri>.  Soderat  q.9.Fcelidus  c.27.  pncftarc  dct>cbat,  illiw  erit  damnum,  quod  il- 

A7or  fup.  c.^.qu.4  de Socictate.Mtiliiia  difp.  iiusculpa  faitcm  lcui conti|»it,l..<r3a"ii«,flKiA'ji»» 

4i8.veri.Oi^/rr«4.  Re^iiuld.i.2^.nu.394.Lcii.  tres,§Si  qm  joiietateni,  if.pro  Joiio.  _ 

lib.2.c.2 j.dub.4.  Ideo,  qui  caus^  fbcictatis  itcr  agcns ,  viain  ^  • 

f 00    Probaturcz  \xm  dmimjS^tnfiM,  §,  «MRf,  pcriculit,  8c  lasronibas  iolamem  fnfiepit,<un» . 

deinde  ratione;quia  lucra,qiiiBproucniunt  CX  poflct  tutiorcm,  faltcm  lcucm  culpam  commi- 

ibcictatcfuntcommunia;  e^o&damna.  iit,  &  damna  tenctur  (ubire.  ItaMoltnadiip. 

lOI     Idco  autem  diximus</4)UM ,  fi(.c />r«/>r<;  cir'  ^iS.&plcrtqucalij^ 

frwami  mhmur,     .  Damna  enim  priuata,  qu«  Ai^ro  fecundb,  ouod  attinet*  ad  «xpen(as, 

tantum  cx  occafionc  focietatis  patitur  Soctus,  qu«  iupcrflu^  non  nunt  a  focio  confcrenti  in- 

nondebcntcommunicari.Nullocnim  lurcco-  duftrias,  communcscfre  dcbent  omnibus  (o- 

gitur  alter  ibcius  hxc  damna  iubirc ,  qujscx  ciis.ItaSylucft.verb.5!K/rr«0,q.i2.  Angel.fnp. 

eadk  Metttis  non  «onCBitnt.  Simtenim  ^liiimrx.i7.n.i85.R«bdl.fiip4iiim.i.m 

lucra,  qnx  nonex  tocutate,  fid  pcr  acci-  vbtimper.$alon«ft*3b4JlrSaiwr4t«controu. 

dcns  exoccanoncibciocontingunt,  noofiint  |.n«4.RegtiMy.J^.25.ini.39f*^LeflXup.& 

commumcanda,  ita  ncquc  damna.  al^. 

^02    I>ixiii/]/ifxci(^iitfi,4KrZMi/i(9ySodnseBim  '  IndecoUimmtpnedidi  ]>6^icsexpenfisli^ 

lenetardcleuiconfiileceibcutati»ctiim£cctt»-  in  cxporunmsvcl  confemandismercibusdc-. 

tradus  in  vtriu(que  contrahcntis  commodum,  bcrc  eflc  conunanesdcexcommnni  maflade- 

Dcque  par  cft  obakcnus  ibcij  culpam,com-  trahendas. 

fnunem  foderatem  patt  decrimentum,id  quod  Dilputanttamcn ,  an  compntanda; vcniant  xi( 

colligitur  ex  Inftit J^Sfcirfiifr,    vItimo,&  1  .S»-  in  his  expcnix ,  quas  fociiis  independcnter  a 

riiu.ff.  Pr«5oa0.ItaMolinadi^.a^.£e4t3*&  {bcictatc,clomi  fu^-  fAc*lurusfuiircr?Sylueft.fiip. 

4i8.alijquc  Dodorcscitati.  nu.12.  cx  Baldo,&  alijs,  Pctrus  Nauarra  liipra 

J03     Ex didisinfertur,  ii  alic^uid  damni  eucncrit  n.^^j.Angclus fup.n.i 2.Kcbcl.&alii  (up.athr^ 

ibcio  ob  prioatam  inimicittam ,  vt  ii  inimicus  •mamidtotum  dctrahendnmefle,quod  prolM^ 

louctum  in  via  ad  negotia  proficifcentc  vulnc-  bilc  putat  LctTius. 

raucrit,  damnumhuiunnodi  nonefTccommu-  SaJon  vcr6fuprAn.26.M0linad1fp.4i8  Rc-  nz 

nc.IuLefl'.fup.  n.yj.Sy\\3C^.SocietM  i.nu.9.&  ginald.fup.n.j^f.LcH.c.ilio  zy.dub.^.  cirato. 

alij  communicer.  Idemdioendiimcftdeamo*  Li^man.lib.^.Trai^.^.c.so.n.y.Nauamisca. 

te,  vt,  fifi)cium profidfcentem ad communia  i7«n«a83UScfiuieve vidctur  A/.or  fup.  c.^jq.S. 

ncgotia  aliquos  cum  hofpitij  cxccpcrit,  atque  putantmag<s  juri  narurali ,  &  politiuo  confor- 

in  dusgratiam,  domum,  abos,  commcatum,  mc cflc,  vt  cxpenixpcnincant  ad  ibciecatcm.l. 

equoSj&cpraebuerir.  Quidquid  indeexcu^  ftraMjSbiMfMlMli,!.  Stjratres,  §.  Si  quuex  fx^s^ 


Digitized  by  GoO^ 


ne    CONTRACTV    SOCIETATIS.  t;gy 

M.Vftfuk,  in j^uilHU  <ieckiitur  (<.)c*imi  proH-  do  ilb  veiuti  inutuo.<{uando  non  {uppettuit  cx 

cikdetn  a<l  nc^rociiMa  (bctetatis  pollc  dc  couw  communibW  bonb  fi>cietads.  Ne^r aliqtii* 

munibus  bonis  focictacis  detrahcrc  cxpcn{\s  jtaRcbeU.q.y.n.^.^  alij,c;uostacito  nomine 

taAi<;  inicincrc,  dequo legcs .ibfoUre  iS:  (liic  fcfcrt  Molina difp. 418. niii ex p.\docxprcna, 

diRindiunc  iu^uuntuc;  vbi  cnim  kx  non  di"  vcl  tactto,auc  cx  uceotii^vclljoci  coQiuciudine^ 

iltnguit,necDOsdiifttogucrcdcbcmu$.  alijiiu  ii)atciisconncr,qii6da<lhoclefeQbli« 

tlj     Dicat  aiiquis  i^ius  domi  ncgotian»  non  gauefit.JhMtustamcn  amrmanttcncrinon  cx 

potcll  dctrahcrc  cxpcniascxbonis  foctcratis  th.iritatc  t;itniim  {quoJconccditRcbcll,)(cd 

crgo  ucquci  li  tk  iat  itcr.  Rcfpondco  primo,  cium  cx  lulhtia.  Molina  di(p.  illa  418.  LetGus 

ncgando  paiitatcm  ^  quia  dc  itcr  agcntibu9 \q*  nua:«.36.c;iuto.  Layirtan.  iup.  Hc  ahj.  Probant, 

^uunttu^lcgcs,  &teiMCpooliiei^iM»ntfiaJiiid  quia  fiKius  ratiohc  contraduslocietatistcac^ 

cducatur  in  pa(5(uni  ^  qi|Q4ooilCOnttC|git-iB  tur  cam  diligcntiam  adhiberc,  quamadhibct 

ncgoriantibusdomi.  circa  rcs  propnas.  Scd  pro  confcruandis  pro- 

114     Rclpondco  (ccund6,  cum  Molin.&:  alijs  iu-  pnjs  propnam  pccunum  accipcrct,  vcl  ab  ahjs 

pr^  opccvn, & indiifttiaioibcij,  qui  fifiits  alit  inittu6  pctcrct  j  crgo  pro  confcruatione  iner«  ^ 

cxpcniis,  maiorcmhabcrcseftimatioacin,  cium,  ^capiedisiucictati$t<iMQurideQipt94 

pretium.  I  Jc6  in  contraclu  iufto  lioc  ipfum  ftarc. 

attcndcndumcllc.  Quare  cnam  domi  manens  lus  tamcn  ilU  coinpctic  rcpetcndi  afocijs,  122 

-  ppteftceofi»  ^u^daiatiir  eaipenibibciqutis,  qnodinfiimplit,  gcrcndo  ncgotiumibdetattso 

coip&»  qu6deiiiso|ieEaplucis«{limctur,  4c  ItaLen^.&Molitufiip.Rcginald.n.^^^.Salon 

nuiori  prctio  rccipiatnr.  lam  cnim  in  illo  ma-  art*  4.-  dg ;SttittM/i»  Conicauc/C^,.  n^mcro  27» 

iuriprcUoccn^ntux  computatcpraedidj  im-  &ai4*  • 

penGiB.                                      *■  Dubitabis  an  eleeiiM>m»s,qiias  facit  Soctusi  ^  ^3  • 

itf    In^rtnriccundo.  expenfasdebcre  ede  OHll^  apponcns  induftriamjohjed»  lint  cx  comnm- 

niutics ,  quando  locius  pro  dcfcndcnda  pccu-  nibus  lucris  (ocictatis^Rcfpondco  C\  moderSit^, 

nia.;iut  cc  locieratisvulncratus  a  larronibus,  m  &  di(crete  lint,fic  pro i^gcluicxitu fbciccatisfa- 

vulncra  ruranda  fumptustecit,  id  enim  patitur  d^,iblucaasclIeexconimunflNisliicris»Poteft 

cx  caufa  proxima(bcietatis.  enun  todiis  fdlkf^  licentid Sociorum  eas  fk* 

tl6     iJcm  diccndum  cft  dc  cxpcnfls  in  curatio-  cerc  cxpenfas,quasiudtcaueritcxpcdirc  ad  fb- 

nc  morbi,  quan  cxcausa  proxmiaiocictatis  cietaiis  augmentum^  lcd  micr  caetcramedia 

cotraxir,  modo  fumpcus  non  fuerintilipccflui.  ad  hoc  cft  diuinum  auxilitim ,  iraod  pwdep* 

..I^taexLiit//tfiimm, ftexaUisIjHdfawciiati^  mo^massmpetratur.  Ita PctmsNaiianalt. |« 

ligit.  Mulin.  fup.  cap.  z.  numcro  467.  Rodrigucz  i  part.  ca.47. 

ti^    Eadcm  rationc  iudirandum  cft  dc  co  ,  qui  numcro  f  .Maudca  liip-  titi  i9.ttum.j  j.&  36. 

causa  iocu:iatis  protcdus  iii/ualim  a  iatroni-.  &aitj. 
btisequoy  TCftibtis,flli}^ueiebutfuitexpoiia^ 

xus\SecM9dimttttUnm,fuf>ToSmo.  Dul>it2ltio  VL 
118    Siinilitcr  communcs  debent  c(Ie  (untptus 

Djrudcutcr  fadi  infamuiisarmatisucoiat^oui'  ^                ,  *  .  ^  * 

hisa>cendi?,&pfofligandis.                   ^  Jje  rccjUtjittS od fOCICMem  €trC4 

lio.   Qusiuiqilqidiximus  lociun  habcnttqila-*  jtvityn/iJi/t 

do  finita  rocictatcaliauidflipcrcftexcapitaU  v  anima^a* 

Teliucrisibcieatis.ynacticripoiiiatciuuoodi  , 

"  «Jtpcnfe,  /gaodiijiilifllapetfit,iwiltinodim-.  *\  Y       modispofluntaHcui  tradiani-  M4 

probabilitcr  pmant  rociosnontcncriadduaa  \/   malia,  vcndoodo  fcilicct,  aut  locan- 

damna  rcQrcicnda  fcclufo  pado  cxprcab ,  vcl  jj     do  ,  aut  in  cuftodiam  tradendo,  aut 

aacitocatcfarcicndi,  velfcausaconfuctudinc  in  focictatcm.  Primo  inodotr^ns- 

l^corum,  vcl,  jjifiiocictasfitoromumbono*  feytttrdominiumcoiiCimmatavenditioneiuir- 

mmJtaReginald.n  i^^.&aUj.  tadidainproprio  Triiaaiu.  Sccundo  modo 

I20     PrJCicrca,quando(ocijlimulitcraguntcau-  nontransfcrturdomimum  ,  fcd  conccduntur 

safocictatis,  ab hoftibasquc capiuntur,  altcrq j  ad  vfumttuiium  pro  Qcrta  mcrccdc lolucnda, 

iliorum,propria  induftriaaiadM,altcrvcr6pc-  vclcxfcudibyseorumdemaiWJMhuiB^swBO^ 

c]iiniit6diroittir«feai&pvtatmolinadilp.4iS.  c«laaeilana,&fa;tu&c  (deouolaiiusinwa- 

RcbclMup-q.7.nu.f.&alijeum,quieuarit,te-  aamdelocationc)  vclfoluenda  tn  pecania.ft 

ncri  ad  ratam  pccuni^ ,  qua  l"c  aiter  rcdcmit.  hoc  dcducatur  ia  pa^um.  Tcrtio,  modo  tradi 

Excipc  ,  mii  icrcdimat  cx  pccunij^  tradjtu  ab  folcnt  animaiia  conftitut^  mercedc  pto  cufl^- 
amids  aniiBafdQnandiiDoa  ittr^ainmo.ceiiiiip*  dij^  rolinioautem  Beri  poteft,  vcl  cxpartc  tqc* 

ncrandi  obfcqbia,fi«l  animorepetcndi.  tuum  ^yA  «n  pccunia  iuxta  pa<aum ,  mancntc 

J21  Qua;retaliquisprimo,animpcndiaadmer-  fcmpcrdominio  in  tradentc.  Quarto  modo 
cium  coofcruationcm  neccliaiu  tencatutfup-  (de  quo  in  pr«fcnti  agcndum)  traduntur.aji- 
plcrcfcdusneKimtor,  cx  propriis.boBis,dan*  malia,,veLit»,vt  6aiitcoimjuinia,»dlaIcemhi- 

r        •.  -TT».           s  r  f  Oooo  4  crum 
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crum  cx c?$  communc  fiat.  Qui  contradus  af-  tlit  altcri animalisful  iocictatem  hoc  pa^a  vt 
iints  eft ,  &  valdc  limilis  contra<f^ui  /bcictatis  liicrum  fitcommunej  (cd  qiii  animalia recipic> 
iiegotiationisex)>licato.  Eil  crgo  negotiatio.in    nd  accipiat  Iilcnim  doftec  animaHafuerintao^b 

Suavclvnusanimaliaconfcrr,  altcrvcroindu-  mino  rcftitnra,  in  c]uocarunulIaapparctin.-c- 
riam;vcl  vterquc  animalia ,  t!c  indnftriam,vcl  <|ua!iras  duminodo  velanimalii  intcrim  duni 
^lterindulkum quidcm>& animaliaiakcr  vcro-  iocietatis durat,  ftcnt periculo apponentis  illa, 
Vd  induftriam  tinrvim  ,  inH  caiiti&m  mimalt«i  Vei;  (i  |)ericiililim fit  commilne^id  pnideiuis ar«> 
ItaM0lin.difp.4a0.  SaIon//f  S<virt4ff  art.j.A-  bitrioex  altocapit^  compcnlctur  iu*ta  fyptk 
ftor  hb.illncj.c.S.Rcginald.lib.  illo  ^j-.nu.^oi.  dida.  Ita Nauartu^c.i^  n.26[.  Antonin.2-p. 
RebcU.lib.citatoqu;Bil.<>  Angcl.vcrbo  Socittat  tit.i.cap.7.  ^.^^.quamuisreciamct Sylucllcr, 
Inimero  9.  SyluefterSMnfjr  2»qu«ft*4>  '^fit/*  2.q.7.Rcgihald.n.4o8.Rebdl.q.iUa^fle 

'■tlj     Quibuspr«miflis^flerdptim6.Adhoc^-    ali),  quonuniatiooetaatiittUflBatfi^iimuraiii 
hus  focictatis  rcquiritur,  vt  vnufquifquc  (bcius  leue^, 

aliquid  confcrat,  rmcanimalia.(iuccuftodiam>       Q^xrcs{ccUDdu.anliceat  (bcictas,  quA  ^uis  U^. 
Iiue  tnduftriam.-  t^robattit  ex  natbra  focieta^   ttadfi  alteri  animnlia  'eo  pado ,  vt  squaltcer 
tjs,idc6  cnim  dtciiur^cfitf.  Ecexplicatur  Itoc    vtfiijtie  pcrcant ,  ft  pereanc;  Si  vero nonper-. 
fatis  in  tradita  dciiniti(>nc  communi  focictatis    tanCCapitalcrcflituaturi^poo^ntisfillftittVO"  • 
dubitati6ne  prima ,  vbi  aliquid  pretio  «(Itma-  rdaBqualicerdiuidantur? 
blle  diximus  conferendum  ad  commiiBe  Iti-      Reipoodendumtffteldem  ji^nAbne.  Si  '3^ 
cmm..  toimcuftodia,  dtopetarecipientis  prodentis 

f26     Aflcro  fccundo,  vt  hic  coritraclus  fitiulhis,    arbitrio  trquctomnino  mcdictatcm  faTuimi, 
&  feructuraequalita.s,  ncceilcc(l,vtdirnnaex^  lcuvaloremfpciilloruin,iniqudcogiturfubire 
pcntc  &  lucra  inde  prouenieniia  commonia   pcriculuin  prjedi^um.  Si  vcr6cul>odia, 
fint  pro  ratl,  iuzra  dtAain  «2dem  deiini*   opcranon  aK]uet,  eogi  |)oteritrubiretantaiii 
,  tionc.  p.utdm  pcriculi  qiianra  prudcnti  «flim.ttio- 

I27     AlTcro  tcrtio.  In  carti,  in  quo  ita  fiat  contra-    nc  xquct  id  quod  dctncit  ad  mcdictarcm  tVu- 
4^uS.  vt  aninudium  dominium  apml  apponen-»    «^uum  ,  fcu  (pci  illorum  ,  iccus  vcro  in  ncutro 
tem  nerfcueret,  ficafit&  abfq;  ctilplpereaitt,   cafufetuabitarsqitalitas.  Poterit  etiam  fieri 
ibli  dcbenc  pcrirc  j  nill  aliud  dcducaiur  in  pa-    iUftc  hic  cotitridluSj  f\  rccipicns  animalia  in  fc  *  *  * 
«um,ita,  vthoc onos,  fcu  pcriculum  fiibcat  fufccpcritpcriculum,pcrcontraAttmafl^cuta>-" 
ctiam  altcr  focius,  co  oncrc  iurftcicntcr  com-  tionistuiirccclcbratuRi. 
ptfnfatoiuxtadiOa.  Inquonondifl^btcco*    f  Itttnrficebit,  fittadtillalHiiialii  fec^al-  ljj 
tra^us  k  prxccdcnti ,  fcd  codcm  modo  philo-    tenim  condominum  eorumdtfm.  TiHic  eniisi, 
fophandumcftdcino.  ItaSyhjeftcr.  .W/>M.S2.    cum  vtcrquciitdomihus,  fi  animalia  pcrcant, 
q.S.Azor  lib.^.c.^.q.  lo.vbi  probabilcm  puut    vcnque  pcnbunc ,  &  qui  fadus  cd  condomi.*. 
hancienttticiam.  Nauarrus,  Rcginald.  Salon   ilib,  tenetilr  fiue  parcis  predamitefibcireap-' 
Lclf.  8cali|laciscttatis.  ponenci  animaliat  fi  eo  baiflo  fidus  Ht  con-^ 

J28  Chiaprctatiquisprimo,  ahlicCatcontradus  dominus;  non  vcr6  tcncoitur  id  rcGrcirc, it 
iocictatis,  quo  quis  tradit  Pallori  animalia,  vt  iai^us  ittcondominushabita  racioneprxftan* 
iflaplfi:at,&cttftodiatcopado,vtfempernu-  tioritfinduftricexparteiecipiencii.' ItaAzor 
snerusaniiBaliumferueturintcger,ica,vt,fiper>  libro^.  capite^.  qiusftioneto,  ftaliitecei»* 
eant  aliqua,  Bumerus  fupplc.^turcxfcctiDus,  ttorcs. 

&:infine  cuiufqucanni dinudiam  partcmrdi'       Qusrestertio, an  fitvcnditionis ,  vd focie-  134 
quonimfcetuomPaftoracciniat?  '   tatiscontradusille,  quo  quis  tradit  alteri  ouet 

ijl^  Rcfpondeodiftin?ticiido.NamVelcliftodiA  ad  (bciciatem,  appretiando  priusillat»  e6<jtie 
Paftoris  prudcnti  S.-(nmatione  tantum  valct,  pretioaiftimatas  tradcndo  ? 
«^uanti  ffiiimatur  mcdia  pars  fa;tuum,&:  tn hoc  Molin.  difputationc  420.  Azor  fuprd,  qux- 
cafu'iniquuscftconttadus,quiafubitonusPa-  ftione  11.  8c  alij  plcriquemerit6diftinguen- 
llor,adqttodbontenetttt^vtpatet.Namexdi«  dumputant,  fcilicet,  veleassftimatllmpli- 
midia  partcquaeadilium  iuftepertinct,  cogi-  dtcr,  vcl  eo  pa Ao  ,  vt ,  (icafu  abfquecul- 
tur  fblucrc,  aut  rcfarcirc  quidquid  cxnumcro  pa  pcrcant,  tcncuur  rccipicns ,  vcl  prctium, 
animaliiiiincculpapcnt^vclPaftoriscuftodia  Vcl  alias  oucs  rcftitucre.  In  priinocafun')n 
liofl  tantum  vakc,  quantisftimatdrdimidia  eft  venditio  j  fed  fodetas.  Iao6auteai  cfti- 
}7ars  fojtuu ,  Sc  tilnc  poteft  e(Ic  iuftus  cotradus  ihantur ,  vt  fi  focij ,  vcl  dolo ,  vcl  ctdpl  per- 
lupplcndi  nifmcrum  vfquc  ad  cam  partem,  in  cant,  fciaturquantumreftitucretcncarur;  nort 
^uaprudcntis  arbitriocxccditvalormcdieia-  vcro,  ilabiqueculpa, Cicdolo.Tunc  cnimres, 
tis  fattiium,  vel  /pd  illoraro  ipfiim  cQftodiam^  qux  pcri jt,domino  periicid  quod  in  fimtf ido- 
fcu  opcrani  Paftoris.  Tta Sylueft.  filp.  q.9.  Re-  cet  Kcginald.  decotttraia  cmmtddti»  Azor.  tn 
gin.iId.rup.ii.404.&aIij,qitoicefi:rtAzor iiip.  ^em  Trad.  &  Molm\  difp.ig^'- 
c.7.q.i2.  Si  vero  fccundo  modo  cas  tradat,  cenfctur  tj^ 

Licitus  autcm  erit ^ontratSus,  quo  quisti*»  tfontra^  vendicionis ,  tcansfectnc^ue domi- 
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ilitlfn  fn  recipicntem,  eiufquc  pcriculo  ftabunt 
oues.  y£{lmiatio  cnim  mcocaiu  vcnduioncni 

^37    QiM|m)|HCCVv&iU3iimcfiecnidere  ouesal-* 

ten  apprcnafns  co  pa<J^o  ,  vt  fibi  partcm  foe- 
tuum  dct,  Sc  iniupcr  tcdituatprcttum,  eciamii 

•    oues  caiiiabiquecidpa  fecipietitis  periertuc. 
Eftennn  Wccontnaus  veDditionis,admixtd 
virtuali  mutuo  prctij  cum  pado  rcc  ipiendt 
cn^olumcntum  •  Ita  $ylucfiL.iup.  q.4.Rcginald. 
'  0UfO4.&ali|  lociscttatis. 

'3^  .  <^iMeres quaitd ,  an  fbcius ,  qui  fimplicitet 
fleflim.uas  oues  tecipit ,  teneatur  ilias  fbluerc 
(ccundum  pretium  tcmporis  tradttiohis,  vel 
tcaaporisamidiouis,  (cu  ixiionis? 
,  kcijxuide»  teneri  ficnid W  i^matf o» 
aeni  teinporis  amiiHooii,  loilsBfiottis  culpa  ip- 
fius.  Namco  vfquc  accrementum  ,  &  dccre- 
iQcnnitn  ad  dommum  pcrtmet,  niiiaiiudin- 
inftom  paduai  dedodmn  fit*  Ita  tlebd};  q.8. 
n.^.&alij. 

^  I  x  didis  inferturdiicrimcn  intcr  animali.i, 
&  iimilia ,  qux  fiindlioncm  non  rcripiunti  & 
imcr  pecuniam ;  quod  animaiium  incrcmeiv* 
fum  pcrtioetad  apponemamiQa,ieclunsalifi 
pa<B:is:  Incrcmentum,  vero  pccuniar,poftquam 
pccunia  (cmcl  fuit  diftrafla ,  vcl  ita commixta 
mm  aiijs  pccunijs  ibcictatis,  vtdifccrni  nc« 

§  qucat ,  pertinetadibcios,  inxtaKlidla  didyisa<» 
ti  o  nc  4  .quaento^vooojpiopcar  cdBem  raiUMies 
ibi  aflignatas.  0 
.  £x  didis  undcm  confVat  non  licere  ibcie* 
taiem » qoa  vmistraihcalteri  Vaccaseo  paAo» 
«cpoft  )itae£ripcum  oeaapuslacmm  diindatur* 
pretium  vcro  vaccarum  rcftiiuatur  tradcn- 
ti  iiias,  iuxta  seftimationcm ,  quam  habcbant 
tempore  traditionis  •  quod  intclligci  nifi  ^a- 
iianicn  iufti  mercede  compenfetur*  Itait^ 
V:IL  quxftionefexti,  immero/iexco»  quc^ 
ftione  8.  n.3.  A 
t^l  Quod  didum  eft  dc  fbcictatc  ad  quxftum 
indijscebas,  &  iii.aninialibus.,  locumetiaiA 

0'  babetinfbcictatepifcaturx,  &do<^rinamu- 
tata  materif&cile  potcft  applicari  j  ide6omi&* 
tcnda.  / 

'    Dubitatio  VIL 

De  fociitaU  amnium  hno^ 
' '  rum. 

HJ        Ocietas,  vt-  in  princ  ipio  not4>iuniis>  ali* 
\k  quando  fit  omoium  booonim ,  ea  ver^ 

hodic  r;ira  cft,  prjEtcrquam  inter  coniu- 
^  ffcs.  Idco  maiori  cx  parte  dc  hac  rc  trar 
.  .Airiloletion>aterildematrimonto.Nosver6 
hic  gcncratim  agemus  de  fbdeiate  omntom 

bonorum  in  gcncrc.  Atquc  inprimis  noto  co 
ipfo ,  quod  iocjicta^  ioitur  Qmoiiim  boooxum 
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intciligitur  tamprjefcntium,  quao)  luturorum« 
qux  perieueraote  (bcietaoi  aaquireotur'quo- 
cuquc  titulo,ctianihaereditario,  auldoifianuo, 
ctiam  (i  bon.\  llnt  Caftrcnfia,  autquafi.  Om- 
ni.i  cnim  iunt  comn-iunia,  &  intcrfociosdiui- 
dcnda  ,  atque  in  partes  xquales  oHialiudcx* 
prefsc  deducatur  in  nadum. 

Vt  haec  fc>cictaS  locum  h.ibeat,  ad  cffcdus  1^4 
prjedidos  fatiscft,  fidicaturclicfbcictasoin- 
nium  bonprum>ctiamn  nihii  aliud  exprunatur. 
Sufficieowc  atatfm  exprimicur  tenmi  his  very 
bis.  Sswrjr  fit  mmm  httnmpMm^  tkidt 

qttxfitoruw. 

Poiciliiac  focictas  effc  inte*  cos,  qui  bona  14^ 
non  habent  «qualia ,  jt  diflbhici  iocutttte  M  . 

partcs  diuidantur  Qgod^ftcri  potefl^ 

vel,  quia  induftria  cius  ,  qui  nauciora  iubct, 
compcnfare  poteft  cxcclllun  hibcncis  plurxiat-  i 

Suc  ctiamiquia  hcri  poteft,Vt  qui  pauciocahaf» 
etpluracafu,  autmduftria,  anCtiCulodoDlli 
tiuo  vcl  haercditario  accipiat. 

Acccdit,  qu6d  aliundc  compcn^ri  poffunt 
plura  altcrius  bona ,  vcrlngratia,  cx  nobiiita- 
te,pulcfaritttdiae,  aiit  aliisqnalitatibns»  qui- 
biisaliqui  Matfimonium  contrahcntcs  fimul 
vclint  contraherc  fbcictatcm  omnium  bono- 
rum,  quodieftc  Molin.  difputationc  412.5« 
^ai.Sspe  contingit  in  Rcgno  LoikaoicTiii* 
£o,jqniarfiertMitca,  vt  ibeius,qui  plus  habec« 
cohdonetcxceifum  altcri  libcralitcr.  Hqcom- 
nia  habcntur  lib.i.^.cumjbccialitcr»  lib.^.lcg. 
fMtresy§.idew  ?omfmmJs£\t^.  SmttMm  vmtm» 
fonimy  k.m^.  Sc  Inftit.  de SocleUte,  in  priu!* 
cipio.  Qua:  omniactiam  docet  Anton.  Gom.  • 

2,variarum  c.yn.z-Sc  3.  cftquc commums fco- . 
tcntia  Doi^orum,  tefte  Molina. 
.  Nocandom  iecund6,  (bcictatem  contnhi 
pbift,  vel  cxprcfsc  pcr  paiaumjfciiicct,  &  con- 
ucntionem  cxprcftam,  vd  tacite  pcr  ai^us.qui- 
bus  Ibcij  r<  ipsA  fociciaccm  intcr  fc  excrccnt 
ttollo  itteriedo  pado.  lo  qud  caiotalis,&tlai 
Voiucrfalis  iudicada  eft  fbcictas,qualis,&quim 
vniucrfalis  colligi  poteft  cx  ipfisa<aibus.Qu«o* 
do  enim  aiiqui  omniai  vniucrflm  boiu  cpnfiic- 
ucrunt  habcrccommatiia,&  quidquidvoictd* 
due  eoram  aduenicbat  quoctun(pie  tildo,  io^ 
duftriofo.gratuito,  oncrofo,  lucratiuo,  com- 
municabat  fljcio,  promifcucque  exomoibus 
bontis  Hcbant  iumptus,  8c  fcntiebantur  dami^» 
jUa  iocietai  cenfcnda  cft  omnium  vniu^fital 
booorum.  Quandoverb  folum  intcrfc  com- 
municabant  ca,  qu^  quifquc  adquircbat  iiidiU- 
(bi2,  officio  aui  ncgotiationc,  ca^e  crant  ipfis 
commotaiaad  itimptus,  &  ad aha,,iolum  cco^ 
fctur  ibcictasbonorum  qux  ncgotiando ,  titu- 
loquc  oncrofb adquitunt ,  00over6omimni 
vniucrfim  bonorum.      .  » 

Quando  denique  iblum  commilflicabaiic  ii| 
inoicenr  adquifita  cx  vnUy  vcl  pluribus  parti- 
.ClOlaribus  ncgotiationibus ,  etiamfi  diucrfxab 
vnoquoque  focio  io  cooununc  commodum 
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'    cxercemtur  :  roium  ccnfetur  (bcietas  intca  in« 
'  teriHotiniiis,  ant  illaraoi  negotiarbnum.  Ita 

•  Bartol.&Bald^leg.  Sipatruia,  Cod.  Commimid 
rfn«/^&  idem  Barrol.  lcg.  Titiim.  §.  aUerj,  ff. 
dtAimiwfirM.  T«r0r.  fiald.  in  additionibus  ad 

'  tndatumBartoI.  rfrttof^M/rtfm'^.  Syluefter 
veil>opcculium(eaindo,  Angel.eodem  vcrb. 
r  2  7 .  c (Ique  communis feotcatia.Tcfte 
naiupra. 

<4?    In  hac  fodetate  exprelse ,  vel  tacite  intti 
.  omntt  damna,'  deblia,  ftlncra,  iinonad- 

ueniant  ex  deIi(llo ,  aut  ciilpa  alicuius  ibcij, 
communia  cfficiuntur  ,  addc ,  vt  etiamfi  alt- 
cui  {ociorum  extrancus  aliquis  (ol|iere  coii' 
idcmnennr  aliquod  pretium  proptcr  tniurlani 
pct&uue  iilfus  illat«m,i(l  etiamcommi«icfi>4 
ciorum  efficiarur. 

15°    Qiiodiiali(]uis{ocius  foIuerecogaturpro« 
oterdclidum  aliquid  inpceBam, damnum 
hid  non  erit  commune  (bcionim«LcgaturM(^ 
lin.dirp.4i3.&42i. 

Si  vcru  damnetur  iniuftc  ad  id  (blueudum, 
damnum  titnc  commune erit  Sociorum j  quia 
damnum  finfe  culplcontingemcommunc  cflc 
dcbet,ficutcommodum. 

lyz  WiQ  rationc,  fi  quis  fbclorum  comparcre 
tcnebatur  in  ludicio ,  &quianon  comparuit, 
Ibi  n^ligentia  faAum  eft  vt  condemnarc- 
inr,  £nmum  non  erit  communc ;  (ed  tan- 
tum  ilHus,  cuius  culpa  cutnit.  Haec  omnia  ha- 

•  bcntur  exprclse ,  lcg.  5/  frjitrei  ,  ( qiue  icx 
aliiis  incipit  fspiniam )  §,  vltimo ,  ff.  Fn 
£t(h,  » 

f  •  Q\i«  omnia  pro  ^contradu  MatrimoniJ 
iiint  ^'aldc  nounda.  Idcm  cnim  dicendum 
eft  de  damott  vcmentibus,  poft  Matiimo* 
aiumcontraAum,culpa  altcrius  comugis,vcr- 
bi  gratia ,  qTJ.mdo  cx  dclido  damnatur ,  & 
quando  ad  refarcicndum  damnum  aliquid  in- 
(umitur.  Idemque  iudicium  eft  de  ijs,  qus 
oidd  ififimiitmaritn»cummeretrteibii5,aotH 
vxor  cum  adultcro.  Vel  qui  contra  volunta- 
tcm  altcrius  coniugis  infumit  in  donationi- 
bus,  &  alijs  rebus,  quae  dilionant  i^dcbita, 
atquc  pcrmil&  bonorutii'  communi  adminl. 
ftrationc,  aut  confumptione.  Eacnimomnia, 
Vt  notat  M olina  fupri.  tcnctur  is  coniux  aflu- 
mcre  in  iuam  partem,  iuxta  ca,  quas  idem  Au- 
ftor  docec  di^Mmttione  275.  Legatur  idem 
Molin.  difputatione  421.  vbi  fc  refert  ad 
difjmtationcm  citatam  275".  Vbialia  difputat, 
quae  etiam  ipcdant  ad  Tra<Jlatum  dc  Matri- 
momo,ncut  ca,qu«  dilputat  di/putatione  ^22* 
^reqttcntibus.  f 


DISP  VT.  I.  D  VB.  VlXl, 

> 

Dubitatio    VllL  \ 

De  fkietate  quA  ep  folet  inier  • 
fratres. 

MVlta  dubitari  /i^lent  in  hoc  (c)cieta- 
tis  j»cncrc,  qui  contradus  pr^cipue 
iicri  fbict  intcr  cos  fratrcs,qui  patet** 
narolif  reditatem  habent  indiui&m| 
intcrdum  cnim  huiufinodifratresdc^ifrtdtspai" 
remibu^  folcnt  bona  parcnrum  indiuifa  in  mo* 
dumrocictatis  habcrc,vcl,  quta  ita  cxpcdit  bo« 
nisipfis,  &litoiimip{bnti«vttlitati,  autali*  , 
qiBalibct  dc  causl  Itaque  ca  habcantindiuiia* 
vtdamna,  commoda  &:  lucra  lint  communia. 
Etquidem.fi  aliud  non  futt  cxprclsc  dcdut^um 
ni  padumtvel  aliud  tacie^  non  colligitnrejcali* 
qoibtts  fignis,  autprxmidis,  ooncenicturct 
focictasomnium  vniucrllm  bonoruni;  (cd  ran» 
tum  de  bonis  hsrrditari)s,  &  lucris  damniique 
ex  illis,  autcxaliquaparticularincgotiatione 
&  adminiftratinneeorumdembonoruro,  vel 
Hmul  etiam  dc  CTpcribus  fratrum  &  forbrum 
concerncntibus  aclmini(lrationcin,&  iuuamcn 
tamili^.  Quoad  h«c  autem  omnia  couiqus  ""^ — • 
«tnjetiwcxtendi  Ibcietas,  qiKmiquc  in  paAmi 
iueritdcdnAuBi,  autexmutu^^^rumaclis*  | 
crorum   communicattonc  colligf  potucrit. 
Quoad  rqjiqua  vcrb,  (\  aiiquid  alicui  coruo^ 
aKundc  deuencrit,vel  donatione,  vel  titido  hjg-  • 
rcditario,  aut  Icgati,vel  ex  quacuinquealiiuul  " 
indulbia,  qux  lb:ietati  non  fit  dcbita :  toruin 
•hoc  elHcitur  ciusadqucmiftadcucniunt.  Ita 
babeturl.  Sijratrest  in  principio  S.  Pn  fadt.lt» 
docctMolin.diip.42t.Zechius,2p.c.^2.fi*i2«  . 
^zov,  &  alij  citati  Uipril. 

Quod  vcrb  attinct  ad  fumptus  ordinarios,  8c  ^SS 
compctcntcs,  Fratccs  (ic  in^j^ili  ex  l>uniscoii|-  ■  - 
mnnibuspoininteosfacere;  ide6,  ficntdubu 
tationcprxcedenri  in  fimili  notauimus ,  fi  vnus 
fratrum  proptcr  dcliduiii  cogatur  iblucrc  poe- 
nam,  vei  faciat  alios  lumptus  iic  cuipabiics^& 
lupcrflnos,  adipfumfiuumpertineiMmt.  lcg. 
cm  dk^t  $.  damiu,  Cerv/wis.  lo^  Molin.vbi  ^ 
proximc.  ' 

Quaeret  aliquis.an  debita  honcfta,qux  vnus  1^6 
fiatrum  viuente  patic  fecit  w  ftudiis,  foluciida 
fint  cx  boniscommunibushflereditatis?  affir* 
mat  V.^7quc/.,  dc  Tcftjmcnt.  cap.y.dub.S.  nura.  • 
I J4.  Lopcz  2.part.ca.22-<S:  alij  multi,qu3e  len» 
tcntia  mihi  placct,quia  ca  dcbita  cenientur  de- 
bttapatris ;  patrisauiemdebita  (blnendafiutc 
cxmafsa  communrbonorum  illius. 

Mortuotamcn  patrc,  li  frarcr  vclitin  ftudijs  *57. 
perieucrarc,  non  tcncnturcxtcnfracrcscon- 
•tribuere  ad  expenfis  extraordinarias,  vt  Do- 
Ao(atns&  flmilium  ,  qu^  non  videncnr  oidi* 
•fiaria»  cxpcnfic.  Ita  ijdcm  Auvlorcs. 

QuaBies  iccundd, quomodo  tacienda  ftt^ i-  i j ^ 

uifio 
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tifio  Iionim  bonoramaiictrfiatfestnitocoD*  po(Bntcompen&ri,feaaiis(eniandisincom^ 

tradu  focictatis?  pcnfationc,iiixra  ci,  qu«  in  compenfitionc  fa- 

Ij^    Rcfpondco  facicn^am  ene  ad  racam  haerc-  cicndadoccnc  Audorcs.  [taNauarruscap.17. 

diutis,  &  pccuniff  pofitae  in  fbcietatc ,  ita»  vr,  n.  161  .Bartol.BaId.&  alij,  quos  refert  Farlicius  . 

i  fratrcs  habcant  bona  ina;aualia  ratioi>e  haere-  cap.illo  i  ^^.n.^i  .&  c^p.zj.ix.C/^^  n.7t.Idem 

diratisfinitafocictatcboriaaiuidaturiuxtapor-  fignificat  Goir.c/.  in  IcgCn\  Tauri  29  nLtm.i^, 

tioncs,  quas  vnufquifij;  in  hxrctlitntc  habcW;  Vazquez  in  opufculo  dc Teflamcnt.c.-j.  dub.  if: 

t&  aliud  in pat^um  iuRum  dcducarur.Ita  Mo**  Leeantur  qux  diximusTrad.l.difp.^.  k  n.8^. 

lio  (up.&aUjiuxtadidacumcis  invniucr(um  (eapr:ecipucanumcr.  9a.decondjtionibiiiifl 

dubit.  4  .  a^endodcmododiuidcndi,quod  re^  compcnfationc  fcruandis. 
inancr  firita  focictatc.Ita  docct  Mcnoch.lib.J.      Tandcm  dubitabis,  qua  ratiortc  ficicnda  llt 

(od1^1,22.&  lib.2.</ryir^irr.cap.i2C.Baiicz2.2<  diuiiio  quando  vniis  hatrum  mortuo  parcntd 

q.7S.an.4.<frS»mt.dlib.vltimo.  Molin.  dii|>.  in  longmqua  rcgionccommoratiirifiiiegoiiis 

41f .Gom.2'VtfnW.ca.4.nu.f.fefcrens  Bald.^  gerendis mcrcaturx,  Vcl  (Imilibcis, c^ccri  vcrd  • 

«ios, Fa'licjus</f  ^of/rt.c.i  j.nu.44.  Salonloco  domi  man^nt  acthibcntcs  opcram ,  &  indu* 

fupra citato Petrus  Nauarra lib.3.  c.i.  n.^9.  ftriam  m  frudibushzredicatis  colligendis, tn- 

Ftrodamentum  in  vniuerfvmcft  i  quihacta^  terimdum  iUeinlciittmoAisintiegjttjsgeren- 

tione  fcruatur  xqualitas.  •  dis  pcrfcucrat^ 

ifo     Scd  in  hac  (ocicratc  in'er  fratrcs  difficiliufe       Rcfpondet  Zccchius  fccunda  p,irrc,cap.^2. 

eft  quod  ait  Molin.difpuutione  illi 421.dc  ali)  n.i2*verf fifr.iier.hi  Molim  tupril,aliiqae 

reccnt.  Nempequod  etiamfi  aliqms irachim  fecemiorcs,  quidquid  fntteriticabfcns  lucra^ 

maiafcm  adhibucrit  diiigctiam,  &  induftriam,  tur  ex  negotiationc,  cifc  fui  ipllus,  (iti^  obl^a»' 

pon  polTitaliquid  plu';  accipcrc  quam  poftulct  tionc  communicanJi  ca:ccn>  fiatribUs ,  ciini 

.  ciusponiehxrcditaria>DiUapruicipiohoc  dc»  quibus  nuilam  inijt  fbcictatcm  cxprcft.im  aut 

dnxeritin|iadum.  virtualcm.Frudusvcruhxrcditacis  diuiJcndi 

«1     Hoc  (ane  nullo  iure,nec  rationc  probat,nc-  iiint  cum  ipfo  t  iiciic  &  cUtn  cinerisdeduiftit 

que  mibi  probatur.  Kam  li  inJultriaipfacft  tamcn  cxpcnlis ,  (5c  opcns  fratrUm.  Ratio  cft, 

pretio acftimabilis ,  &  fbcij  in  contradufbcic-  quiafratcr  illc  abkns  conJomlnuscflcum  cac- 

*Utts,quam6piusconfcrunt,tant6plusdcbcnt  tcris,  ac  protnde  frudusdiuidcndi  iuncintcr 

aocipcre pro ratftexlacris:ciirtfiqui maiorem  condominos rci  ex  qui  pcrcipiutmu'*  ^ 
■  pdttcm  luereditatis  ccmferunc  ad  ibcietatem,      Difputiri  foict  lioc  loco  ab  ali(|iidMsdebo« 

maiorem partem  lucri  pcrcipiunt ,  non  ctiam,  nis.quae  adducenda  funt  a  fratribus  in  partitio- 

niaiorcmtnduftriam,cum  nonminusvtilis  ncm  icciu&^  iocictatc  mtcripios.  H^ctamcii 

Ibcietatem  induftria,|quamresipfii?Ia»  potiuipertinetadTraAitttmdeieftaineiitta. 
«|ae»nffi  aliud  dcducatur  inpadumexiftimo 

iuxraprincipiainfiipcrioribustradita,cxvniuf-  Oubitdtlo  IX» 

cuuiibuc  |>ane  quam  habct  in  haEicdicate,  & 

exinduftria  fjnam  fimitfconfert,cooftit«en*  n  '    f  1  r 

dumeilevnilmvalorempropartecapitalistcol-  Jjt  WOatS,  qHWUS  pnftf  jOm  fO* 

lataab  vnoquoqucfratrum,  &  iuxta  propor-  tt^lMS 

tioncm  huius  valoris  cum  valorc  aliorum  fai*  '  ^ 

dctklame(Tediui(ioneni.  /. 

Hinc  coUigttut  quid  dicendom    de  diui-    j^""^  V.ituor  prsecipud  modiiiiniri  (blet;»'t^ 

fionefacienda,  qumdoduo,  vclplurcsfratres  ■  ■  Prim6 ,  finito  temporc  conftituto. 
iocicratcm  inicrunt,  quonim  vnus  habctali-  (ccundo,  per renuntiationcm.  Tcr- 

^uos  fiiios,  c^icumpoinnt,  rcipsalaboianc  *  ^^^ti6,Dcrmortcmalicuius(ucii.Quar« 

inlbciaatts  commodum,   vtilitatem.  iiempe  t6 ,  egeftate  aiicutnsj  de  quibos  figillatim. 
in eocafii tiadendum  efie  filijs  ftipendium  la-       Primus  modus  habctur  1.  ASioaet  $.  Item 

boris ,  qui  prctio  xftimabilis  eft  j  ac  proindc  allcuius,  ff.  Pro  Socia.  Quod  communc  cft  omni- 

tncrccdc  dignus,  nifi  iortc aliud  in paaum  le-  bus  obligationibus.  Omncs  chim,  que  certucn 

gitime  dedocatar,vdiuxtaregbniscoofiiettt-  tempusaurncgptium liabent»oo dapio Scfini- 

dincm  aliqutd  aliud  fit  vfii  receptum.  to  ceflaot. 

quo  ctiam  infirrtur,  poftc  vnum  fratrum       Sccundui  modus  eft  ctiani  rcccptus  Sc  in  ju-  16^ 

fibi  compcnianonem  faccte ,  fi  forte  alius  fi-  re  nacurali  fundatusj  (uffidtcnim  rcnuaciacio, 

IioshabenS}mult6plusin{umatinalendaiami-  moraui^ueoonlenfiitSodonim. Kescnimpec 

lia,  qu^m  alius  non  habens  prolcm.  Quod  quascku(asiia(citurpereaQemdi(IbIUltur^Hb« 

intelHgcndum  cft  rcckifo  pa«^o  alias  iufto,  vcl  fcirur  autcm  focictas  mutuo confcnfu ,  eo<fein 

(cclusa  con(uctuilme  patrix.  Sicut  cnimha-  crgoparitcr  JuIoluctur.IuFoeliciuslococita- 

bcntifilios  laborantes  pro  (bcietaic,foluendum  to  c. 3  y.Sc  alij,  quc^s  poftei  tefercmus.Mantic. 

cftfttp«Ddiiimdd»iti  laboris;  ttaparseft ,  vt  fiip.tit.23.naffieco6.CardinalisTttfi»KCDm.7« 

Inmpina,  quiio  ipB»  alcodis  ab  aUsxofiun^  €oncl.3d^. 

Hmc 
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X.lft..IX.   TAACT.  Xl.II.  DISP.  I.    OVB.  IX. 

X70    Haec  atitfni  renunciatio  fuflficit  tarita,  qua-        Vtrum  .lurem  nnn  tantum  naturali ,  icd  c»- 

liscIIcccnictur,iiqui(^i{ociorum  icparatiiuin  uili  mortc  finiatur  (ocietas ,  dubitant  ali-^uij 

propriuni  cominodum  ncj^otiari  inciptac,l.  QiiiJquiHtainenaliidic^C.  Refjionilco  finir}    *  . 

itaijjCimfifMrdtbn,  (f.  Pr0Acw«Timc«iiiinccn-  ctiun  per  ni4Xtfflafii  capffii  4>nimiitioiK!n, 

fctur  mutuus  confcnfus.  f.  ili.ct  pcr  esilium,  autdepoztapoflcin ad  Ii»- 

271     Si  vcro  rcnuncutio  fiatab(qa«tacito,  ycl  liilas&c.  * 

cxpre(lbcon&n(til3cioruTn,  nont^aIeC;ledte-      Id,  quod  etiam  locufn  Iiabec  in  profeflione '77 . 

.tiecurftarecontradui,  8C  fi  non  ftecit,  refarcirc  'fotemni.  Ita  habetur  \j'erum,  §.  Sxn.  ff.pr9  s^city 

damna, quantuinintererat  ibcijsftetii&cop-  &i^occtMolin.irup.Mm:ic.rup,tit.24  F(cli- 

tradui.  ciusr.3(.(lc(bcicutc.iUor(ifprac.6.quxlt,3. 

172  Porrb  mutuum  confenfum  teqttiri  (altem  &  alij  mulc. 

tacitHm,  cbnftat ex  1. 4^10»,  ff*.  Pn Stth.  Qu»-      Inttfrim  tamen,  dum  mocs  Ibcij  ^ocaturi  ^T^ 

propter  focius  ,  qui  .mrc tcmpm  prxfixuiTub-  valcnt,  qui  intcrim  (ticictatis  lurc  aguntur.  vc 

cictati,  rcnunciat,  commodum  qiiidem  Socic-  rcdcciocctLaynun4M|>.&tubeturU.idi«9«>ci- 

tatis  non  fcntiet ,  cum  cx  partc  fua  >am  ccdat  taia,  § .  «orff . 

Ibcietati;  Sentietcamendamnum  ,  fi.idfi:ce-      Circi^  quartom  diodimi  de  «^ftaie  Ibcti 

ftt  fine  aliorum  confcnfii  aut  linc  ncccffitate  notandum  eft  func  locum  habcie,  quandoib» 

iuxta  1.  citatam  ItaMolin.  difp.  <j.i4.  cius  rton  potcft  cnntribucrc  rcm  ,  autpecu- 

Avu)r  lib.ixpc  citatoc.^.RebcU.fiip.qu.^  n.c.  niam.  Ad  qucm  modun^  hniendi  (ocictatem  - 

3alonart.6.<Cr  jMHrrtfi»,n.2.Laymaal.3.Traft«  fedticitur  caitis.qno  bona  ipfiuslbciipublicai^ 

4Xap.20.  numcro  y.Gomcz  2  variarum  ca.4,  tur ,  aut  xic  alicno  adftridus  ccdit  bonis  lcg. 

run:icro  6.  Qc       quosreferdfoplic^USife^/^  acVom,  ff.  Pro  Sotio.  Ita  Azor fup.ca.  6.^.4. Fob- 

tatetCj^,    '     .      ^  ...  liciusc.34..cumalijs,quosTcfcrc.Molin<Xiom«  • 

173  Circafertituninodtim>tuncmortealiciiijtf  ^Salon.lup.  ^  ^ 
focij  finiturilbcietas  hvertm,  fin.  fF.  Prv  Swc$  Quod  didii  cA  ic  rc,  aut  pccunu  profloilal»  *v 
eriamfi  (bcietas  cum  plurihus  contrada  fiicrtt,  intclligc  dc  opcra  ai^  indudria  focij ,  qu.^m 

vc  doccnc  commumtcr  Dodorcs,  notatqu^  iampr^ftarcnonpotcftmorbccarccre^capci-  • 

Layman.  fiiprA»  qui  redeaducrtit  idlocum  Qita^calijfquciimilibusiaipcditus.  liucacco- 

liabere,nUi  cautum  nt,vt fbdctasetiamino dc^  dit, qw^ndo  resj  9c  matcvia  in  qua  fMdmm 

cedcnte  intcr  alics  pcrfcucrct.  focietas,  pcrijt.  . 
■  174     Ex  quo  infcrturSocictatcmnonneceflario        In^iuocafiijCumSocictas-finiatur.pcrcmpti  • 

tranfirc  ad  hsrcdcs  dcfundi.ctiaopii  dcducatuc  ioxtcnon  tcnctur  focius,cciail  poifit^iam  cem 

in  paAumvt  a^lpttdntr^nfeac ,  nlu^tdr  StpSkm,,  auc pccuniam  £ibftitu«rs  s  quinlni» 

^cm  \.ve7um,§.m  hirederti,  ff.  ProSocio.  jbcius»  quiconfercoperam &  iBdiiftnam«MMI 

.'7y     Sunt  tamcn  aliqui  cafusinquibus  focictas  tantum  hbereft,  quando  tota  pccuniaaltcrtufi 

adhucpcrfcuei:ac,  ncmpc  quando  Ibciecas  in  pcnjtjfi;detiam,qaandoaliquamodica&cx- 

morte  feci;  intcmpcftiiift  finiqtqrcnmpraeiu-  mask  tmiiaSii^  litm^ 

dicio  rerum ,  ncgociorum  ^  &  h«redum..Ide6  j(c  obligare  H  pHrftmdam  k  eo  cafii  operan  . 

rcdc  notat  MoUna  di^.41 4.&  Falicius  deSO'  fuam  longc  maioris  valoris,  vt  rcdc  docct  Rc- 

(f<r4r<,ca.32.nu.24.alijquc multi,nonfiiuri fb-  bcU.fu».q.vU*Syluc(Lvcj;b.^«rjf, i,q.i4.3e  * 

•  detatemiiK>rteaiteriittfodj,qiiandotiiiic^  a^midd. 

fiminatumefif,  &nondum  coUeduiti.  Item»  QuoddiSumcftdcre,autpecuniaperetin«»'*'' 

quando  focictascftcirca.  vc(^igalia,  vclalias  tc,  diccndumcftde  rcnotabilitcrvariau, ita 

res  publicas  Condudas.  In  quiDus cafibus Iq-  vtnon  lit  idonca  ad  fucicLatcm,  vtiubctUcL 

ciet^s  tranfit  ad  h9m4(ni^>mod^  aptu&^  ido-  vtrm,    t1p.ti.Fr0 ^00. 
ifitlpciets^u  • 
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T  R  A  C  T  A  T  V  S 

-DECIMVSQVARTVS. 
DE   1.0CAT10NE,   ET  CONDVCTIONE. 

DISPVTATIO 

V  N  I  C  A. 

1 

De  natuia»  eflfedtibus,  6c  requifitis  locationi^i 

&  condudionis. 


V  I V  s  M  o  D I   contradus   tum  vfus^auc  vfusfnidus  j  Sed  edam  don^iniunk 
computatur  intcreos,in  qui-   irei  tfansfemir* 

bus  nulliun  transftriur  do*      Idcm  contraAui',  ficytcxpirie  concedai-  f 

minium  j  quamuis  in  alijs    tisdicitur  lccatio,  cxparte  rccipientis  dicitut 
muliisnon  abiimiiis  iitcm*    condudio.  Legacur  Le/nusiibro2>  capit.24* 
ptioni,  9c  veadirioni, vt alibi   diib.Molina  dii p.  <f 86.  Rcginald.libio 25  nn.  ' 
ootttuuiilis,  &  ex  diccndis    489.RebeUJibbi4.q^jittiii.i.  &ali}  czre&^ 

conftabit.In  hoc  autcin  contradu  tria  princi-  rcndis. 

fialttcrdirputahimus.  Primo»  dcnaruraillius.       Exdidisconftatlocationcm,&condudio-  6 
9ecwini6t  dematerll,  cimquam  iniriiblet.   aem,vipotemaxini£aifinesemptiotii,  &  ven* 
ffgd^  9  ^  pcr  fonis  pottmibul  cooduCttCy &  ditionii  eilSem  iete  luris  regulik  cobfifteve ,  vt 

/  -  i_  .t  habctur  Inftit.rff  m/'r«wr,c5r  "t/rnrf/f/onr.  inprirt- 

cipio,&  §.Adeo,  8c  lcgc  2  ff-locati,  Ideo,  qu.in- 
do  didum  cft  in  dctinitionc  fro  mercedej  feu 
frfiji,iiicelligendum  eft  inpecuiui  j  alioquiii' 
non  tam  critlocatio,  qtUm  contradut  innomi- 
natus,  vcrbtgratia,  quandotonfbrtondct  ali* 
cuius  barbam,  quotics  opusfiicrit  in  anno  pro 
doobus,  tnbifi»  modiit  tritid,  cft  contraSu) 
innoniinAtus  fiicio,  Vt  det.  Ct,  quando  quis  dat 
Ocatio  dcfinitur  cwfr4(7i« ,  tjtto  altiiuid    cquum  nd  vfiim  pro  ccrt^  menluri  hordci,  cft 


bcai^coiaai^ue  obligiuonibiii. 

Dubicatio  Prima* 

Quid  fit  locatiOi  conduHioi 
&  q$$d  materia  iliiusi 


I      conceditmadvfumvelfru&umfro  mercetUt  contradusinnominatusdo,vtdcs.Itaquc,iicuC 

M    .  feu  pretiaMMC  dcfinitto  habet  pro  pcnc-  bvendtdiMBedebet  eflcpccuniapropreciofei 

rc  particuIamfiMtrjffiif ,  in^locatio  vendtcft,  ifia  in  lociti<Mie  p^pretioreiloCa- 

Comienitcum  cjEtcris  conrr.it?libu$.  tx.  Sccus  cnim  crit  conrraLlus  innominatu?, 

H       lila  particula<(//^tti^(^omf<ii/«r>  cxtcnditurad  luxtal.  Naturalu.§.  atcum  tio.iunda  Glufsa  vcr.* 

rcsmooilcs  &  immobtlcs,  perionas,  &  non  boSfm.if.fi^prxjcWfr.  v«r^.  Htctamencontra- 

pcsibnassneqoeenim/blurapoifiintlocarires  dusinnominatusammiliturlocationi,  dc,^ 

mobilci, Sc  immobilcs,  vt  domus ad  habitan-  dcm  reguHs quidquic]  difpofitum  fticrit  in  vno 

dum,  ager,  &  vinca  ad  frudus, equus ad  equi-  ccnfctur  difpofitum  in  alio,  vt  notanr  Dodc- 

tandum,va£ra  ad  fceturo pcrcipicndum  &  lac,  rcs  in  1. t.§.Si  cptu feruum.  A.  depvnii  G omez  2» 

bosadarandtnn  1  iedcaainhomopoteft  SA^  tMiirMii.ci^.3.0liin.^.Molimdiiput.48tf.ci« 

pfumIocare,vcl  n&ruusHt,  locari^domino»  tatl.  Lcftatiir  Iiiftiiiit.(ir/<>r/r/c»fr,  (^f9JMii>0M- 

filius^milias k  patrc,&c.  ad  operaodumiB  ne ,  citataia  piaidpio»  it  f,  frdtem*  kanSA' . 

obfcquium  alceria^>ro  raerccdc,  Glofsa. 

Dijitiiraotemindefinittonc  ad  vluiii,  vd  Re<SkiatoicfliaotatGd>ri|Ahi4<  dffHnAio*  ^ 

^  fiudum.  Intcrdum  ctiimfoius  vfiis  cohdu-  ne  if.qMBftMMiB  io«atticido|«dub.6.  SanAo»' 

&on  conceditur,  vt  in  donrw,  &  cquo  loca-  Antoninus  partc  i.titul.i.cap.i^.  §.8.  Nauar- 

to.  Aliquando  ctiam  ad  fru4^um,  vtinloca»  rusinManualicap.17.num.  108.  condudum 

ta  capra,vacca,aut  fiindo.Et  pcr  has  pardctilai  mercedc pecuniari^  cogi  aon  pofle  acripere  ea, 

dltfittabal^copttoftibaiiioquibiisiioBtAO-  quieooofonrpecunie,  vcriiigMia»  ciboi^ant 

Pppp  panboi^ 
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LIB.  II.  TtACV.  XrV.  DTS^VT.  I.  DVB.  I, 

pannoS;perindeatquedlebitor  cogt  non  po-  bislodtiioeaiis,  Tbietiam  noCssiintUKsBe-' 

tcft,vt  pro  vn^fpeciealiamfbluat,  extracaium  cieriaetocari  pofleabiis.qui prxfuatEccJcfix, 

oecclIiudS)iaqiioi>oo  poccft  aliomodo  nonadlonguntcmpm  icic4dcccnniiim.  fcd 

liefe.  ad  breue  iuxca  Clcmcniinana  i.  de  nuus  EccU- 

I       Qnanmis  auteA  aHbis  fil  lUc  coftttadlB  Ji*     aGnkmilk.  1xn6  in  Ckmeadid.  AmHtn/s 

vcnjirioi)», gc cmpcioiii»  difl&rctamen sh  illa.  Hib  graui/Ti.nis  pcenis prohtbiciimdl,  ne  iua- 

Pri:n6  quiaemprio.&vcnditio  transfcrtdo-  dus,  feu  do-nus  Ecclcdje  loccrur  vlcra  tricn- 

nunium.iocaiio  vero  (oiuin  vfum.vcl  irudusn,  niunsnullaquc  lic  iocaciu  vicfa  illud^  que  pro« 

kge  NMi/S&r.^iiMri,  &  legc  cm mmm fatd.f.  hibicio yim  hibet vbt recc|tca eft  Glemenctni, 

vmmoff.  4rMiirMAfM/4rm/>tinr.Sec^  nonalibi.  lu  Rebellus  Itiprik  <)ax(lionc 

(i  rcs  vcndita  ante  traditioncm  pcfcat,  emptoif  Lcifius  fijpra  dubit  2. A^or  cap.  39.  dt  locatio' 

nihilominus  folucre  tfinctur  precium  j  cum  ne.Savcvh  )  coniucl'7.  numcro  14.  K.odrtguez 

tamcn  rcs  locata,  ft  ante  tradicionem  incereat,  Tuprji,  6c  alij  rckrendi  in  Tradacu  i^.  de  em- 
nonrclinquat  obligacionem  ConcraAoSf  led"  fkftM^ 

f)cniius  diiroluatur,  &  condudor  libcrctur.       Ex  quopitctbcneficiariim  nnn  poflcvltra  14 

cgcff^»!  «/«jcmiir.tf./ffwf/.&lcg.  i  .in  fineCod»  tricnnium  locarc  fundum  fm  bcncficij.  Ita 

de  ittre  Emphjteutw^  Sc  docet  Gomcz  iupr4  Lc/rius  dubic.  10.  Kodiiguez,  Nauarrus,  Sc 

niimcco  t.  Azorfupr^ 
^ .    .Qnod  attinct  ad  matcriam  hutttS  colttta-        Quod  ctiam  locum  h  ibct  in  CappcIIaoo^  tf 

^us, pr«tcr  adioncs  &  opcras,quasdiximus  cuiiJsCnpptlljniaEpir.opiau:\orira:ctuitin- 

poflc  locari ;  rcs  oinncs.  qus  polTunc  vendi.lo-  ilituta.  Ha:c  cnim  comprchcnditur  nommc  - 

cari etiam  poflunt ;  nifi  jficcialisaliqaa  «•ec  4>eneficii  Ecclefiaftici.  An  ver6  Sacei^ospoffic 

prohibicioplta  eommuniiferDodorcsinl.i.ff'.  locare  f^pcram  iiiam  ad  (a  Tihcandom  in  taU» 

ltC4ti.8c  mcrito.  Ncc  enim  ampliustequiticur  alreri  vcl  cerris dicbuS.  vcl  tali  loco,  pendeCCX 

ad  locandum.quim  ad  vendendam*  dodrinacradatus;/;5iM0ff/4,  vbiexplicacur  4 

SQ    Aliqoa  tamen  prohftcniurloatti.  Prim^t  iiobis,qase  aAbnes  finc  omnino  «ilcrinfecd 

domus  vicina domui,feu  gymnaiio  magiftri»  prcuo£ftimabiles;atqucadcu locabilcsinhu- 

ronpotcftlocarifabro,  auialrerifimih,qu.in-  lu^modi  munere,  &  oHtcio  Sa  crJotali,  quas' 

do  propter  ftrcpitum  cd  impcdimento  adio-  vero  ita  lUt  anncxx  fmtjVC  llnc  Simonu  vcndi» 

iridocendi,  &eterdcio  icholc.  Idem  audio  antlocuinonpoHtnt. 
icruari  in  aliquibus  regionibuStnonfoIum  in       Qoaeri  potcilprim6,vtnlmCondiidofIcltt 

hoc  cafu ;  fcd  ctiam  municipalibus  lcgibuscflc  fibi  locaram  poffit  altcri  locarc  ? 
cauti|ini,nc  iimtlcs  fabri  habiccnt  prope  ludi       Rcipondeo  poflclcgc  Sicui.S.  locati.  lcgc  17 

Magillrum,  Aduocacum.Cocionatocem,  Mo-  Nm».  Cod.  <fe  h(M9.  Uiis  verbis :  Nem^  pr»b'h' 

'  Baftcrium,quandoftfepica,  qiiemedancinex>  ittmrfm»itu^  miMmdfbcme,  fi  mbil  aihti 

crcitio fu2 artis,  fiint  impeJimcnto  prafdidis,  cottueriit.  Dchcttamcnprimus  conduilorlo* 

quiin  rcbus  grauiorrbus ,     bono  communi  carercmaequeidonco,  (Scadcundcm  vfum. 
inaximeconciu«.cmibusoccupantur.  Quamuis         Redcautcm  notant  Dodlorcs  iccundum  18 

aIiquidicamidnonefleVfiireceptum,liabetur  condudorem,  non  prim6  locatori,  icd  le- 

tamcnl.  vnica.  C.deftudijs  Itbcndibus  vibis  cundo  obli^ari  aiflionc  peribnali  ad  (bluen- 

RomaB,&  l.i.de Jludig  litteramn.  dam  pcnfioncm.Cum  iioc  cnim  cootraxit,  non 

tl   Secund6,(cruitutcslocarinoopo(lunt,quod  cumillo. 

intdligedeieruitutibus  prasdialilnis,  aucrealfi-      Dixi  ferfmiS,  Nam  a^liooe  tealifioAustn 

bus,  non  vcru  de  pcrfbnolibus ,  vt  rede  docet  pt»dio  natt ,  item^ne  les  fictindi condttdo* 

Molin*diip.489iJocaiciU0n(fi.tundaGloflI  risfctcmc  locatore  in  praedium  ruflicum,  vel 

ibidcm.  etiam  co  ignorante  in  praediutn  vrbmuni 

S2    Suntcimm  ^conoerfbtesaUqtucqaaeloca-  ilbtsi,  caciw  manenc  obhgsts  pro  pcnfione» 

ri  quidempoflunt,  nonvendi,  vtrespupiUi  8c  lege  5<  i»  Uge.  §.  t.  ff.  locati,  Wjgs  CerH  luriu 

minoriSjiuxta  dida Tratfl.p. difp.i.dub.i.  lie  Cod.de locato,&cm!u[lo.  Acproindccam pcn- 

entptioiut&vendit.  Eadcmrationcbonadotalia  fionem,U(ccunduscondu,ior  primo  locatori 

pofIunt^mariu>iocaci,nonver6vendi.  ibluatpenltftsl3ieracur,lcge  Sftorirm.  §.  Solt^ 

Inde  coIIigttinrdomiiiiimreipoflciUamlo*  r<iM*s.dppi^r4rir/4  4^r9nr.  Ita  Molinjdi(pi»« 
care  v.g  fundum  aut  veflem  ;  quiapotcftprae-    tationc  489.  &:  497.  vbi  rcfcrt  Lopcz  idcm- 

didla  vcndcrc.  Itcm  non  folum  rcs  pccunia  quc  doccnt  Rcginal.fup.n  joj.  Vazq.  LctT.  5c 

edimabilis,  vcrum  ctiam  iplamet  pccuni^  lo-  alij,quos  in  limili  adduccmus,  agcntcs  de  plino- 

cari  poteft  ad  pompam; ad  pignus    me»  rtf^  B^ffsflmir.Legatnr  Anton.Ncgufamius  dr  . 

dicinam  perfcuerantc  Camcn  oominio  apud  f^pwri^.p.i.membro  4.^.182. 
locatorem  luxtanon  fcmcl  in  Tradatibus  de         Ex  didis  colligirur  conduilorcm  nonjo 

ewptionetdetnutii9tik.cmnudatOf  cilque  com-  pofle  locare  meritrici  doaium ,  quam  ipfe 

.ihunisIententia.RodrMnczi.p.c.i8.concln£  conduxit.  Nequeenim  ipla  cenfetnr  con* 

&ebelhisfiqpfikRcgioJibh4caUitdatiia^  dofiris  «equ^  idonea.  Hoc  enim  cedit 

mdam* 
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Ib  danmttro »  &  oppiobrittm  primi  locstoris.  fhiAuni  ex  co  tttulo  prxcis^ ;  confequt  tarnen 

Ita Azor MoUn.SiRofir^.&  ali)iupri  Rfgi-  debecc,  Mt  ftUus  ticulus,  qunlis  hic  adtfft, 

nald.n.jo^j.  neinpe  vfusprctio  aeftimabilis  rci  proprix. 
ai     Inde  cttam  infertur  pofle  Schoiareni  altc-       Acccdic  quud  illalex  tantum  fcruit  pro  fo-  29 

rum  in  domttro  condttdam  iubfticucTe  in  rui  ro  cnemo,  10  quo  nondatur  adio  ad  a-pctcn- 

locum*  fi  Cxtcri  (ocii  non  diiTentianc.  Ita  SyU  dum» 
ueftcr  vcrb./oMf/p.quxft.a  ilicto  RcbcU.lib. 

]4.quaeft.i7.num.3.&  alti.  Lceaturfcluius  ntiKirif  irk  T1 

dJst«f4f*c.»8-vblrcfcrtBaIduS,Gom.M«-  l  UDlWUO  •    1  J. 

Boch^&alios.  ,  /p-         '  »  • 

42     Qi!.rrcsrccund6,anquandoduo,vclpIurcs  ^ljtWdm  fO^mt  COntraQuS  lo*' 
habcnccs  dumum ,  vcl  fructum  communem         j«^#irt— J  H'     *  • 
nonconucniuncinlocationc,  fcd  vnusvuldo-        CatmtS,  C9   COnamttOmS  tlt" 
care,  alccr  non  vult,  auc  vnus  locace  vni,  olier        ffrf  ^ 

vct6  non  illi  i  fcd  alicri  ;  aut  vnus  ad  vnum 

vfum,  alrcr  VC16  ad  alrerum  ;  vnus  hoiieft»  F-gularircr,  qiiicmcrC,  &:vcndcrcpot30 

pcribnx,  akcr  vcr6  inhoncftae,  quis  praeualcre  lunt,  locarc  cium  pollunc,6r  conducc* 


dd»cc?  JL\.^>  nifilege  prohibeatur.  Nihilcflira 

83     Rebclluslibro  i^.quxft.i^.Tufcuscom.^.  ampliiis  rcquiritur  :td||ttnccCMltra^» 

•     conclur^jo.  num,  6.Mcnoch.  Socciii.& alij,  Eft  communis Dodorum  fcntcntia. 

quosrciertFcUcius<^rS0(icr.irr  concra  Ruinuiu       Ad  huius  et;|o  dubitationis  deciiionem  iu-aj 

quicx  parteccmtndtciclib«i.conf.7f.docent  iiabanccaomiua,  quaBdtximut  de  Cmmd^m 

|»miakre  illitm,  qui  habec  n*.  .1  i  u  s  j  u  s  in  rc,  vd  tngenere  dubic  14.  vbi  cgimus  de  pcrfbnis  po« 

IHMorcm  partcm.  Itcm,quivult  locarcpcr(^>-  tentibus,  auc  non  pocentibus  contr.ihcrc.Itcin 

fiaehuneftx;&  merito  italenciiic.Cxieriscnim  qiixdiximusd>fmpr{0w<^t/«/Miiff«Mrdifp.i.du* 

paribus  praetcrcnduscft,qttimaitt$habet  jus,  bit.c  pr«cipucagencc$de  Ecddtafticis,  vbi 

vcl  maiorcm  partcm  ,  vclad  pcrlV  lu  n  hone*  expliciaimiis ,  qtus  &  qualis  condudio  tam- 

ftam  ini  linat.  Si  vcro  xqua  lu  vtriuiquc  domi-  quam  ncgotiatio  prohibita  lit  Ecclclkfticis,  & 

ni  conditio,  aut  mictcnd.-e  fucccs  iunt ,  auc  re*  quae  fit  pcrmifta.Lcgacur  Mohn  dirp.342. 
currcndum  ad  ludiccm  pro  concordi4.  ItaFe*       Porro,  qui  emerc,&  vcndere  poUunc,  poflc  i% 

liciusfiipr4n.43.refeTensBald.0cSocinum.  etiamlocarc&condnoerehabeair  In  Rcgno 

^     Qua:rcsterti6,an  contr.irtus  locationis  rci  Caftcllocl,2.tit.8.part.y. 

conmiunisab  vno,  vcl  3  plunbus  iocijs  iactus       Prohibcmur  tamcn  aliqni  in  ca  lcgc  condu-  33 

alijs  diircnticnubus  valeat  ?  cerc  nempc  nobilcs,  &c  mmiftri  Cunae,  &  ha- 

^5    l^cipondco,  fi  ittfte  ac  ratiooabiltter  diflco*  betur  etiam  1.  CurkSi,  Cod.drl»Mimr.  iunA*  • 

tilt,  non  valere.Ncque  cnim  in  co  cafu  tcncn-  lcge  vltima  Cod.  de  Kefcindend.vendithne,  c\ua 

rur  confcntirc.  Si  vcro  abfi]uciufta  causarc*  prohibitio  dceaconduAionc  intclligcnda  cft, 

fiuanc.  vaicbit.Ita  doccc  Com. tomo  2>  i^ATiAr,  c^ux  ad  negotiacionem pcrtincc  Idemquc  fan- 

cap.3.num.t4  probatqueex  1.  Aikgtm  f.eum  citum  eftaeniUiiibtts.lcg.vlcima,Cod.ipiimir« 

fut  lum.&.lotati.  Reddic^ue  racionem  ;  quia,  quod  intelligit  Grcgorius  Lopezadl.  3.  Cap- 

quilibct  vcllc dcbct,quod  altcriprodcft,&  libi  ftclL^e ciratam  ,  cumalijs,  quoStitat,  &  qtios 

nonnocec,  aiio^uin  ccoictur  irracioaabiUtcc  fcquicur  Molin.difp.^SS.Iolum  habcrelocuin 

inuin».  inmilitibus,quinonfiintinotio;ftdui  «ftwdi 

atf    Ncqucobft.ic<)tt6did,  quodomncstatigiti  milicia. 

ab  omnibus,dcbcat  approbari,  &  quod  in  pari       Notat  Molina  ibidcm,5c  alij.h.TC  non  alitcf  3^ 

caufa  inter  focios,  potior  eft  rcguiaritcr  caula  cflc  accipienda,qu£im  vfufueriucrecepta.Vlcc* 

prohibcnci$,iuxca  legem  SabmmM.  emmmid  S'  rius  qui  igncwans  aHquem dBEe miKcem,ei  loco^ 

uidunJo.  Hoccnimlocum  nonhabet,  ^ootiei  ucric,  cxcuiatura  pcena  in  praedidis  luribus 

alccr  dillcncicfine  iilftacausain  •liottimiMNe^  allignata.  Tdcmquc  docct  cum  Gomczio  ru- 

iudicium.  prd  dc  locatc  alicui  nobili,  fi  ignorac  eiie  nobi- 

27     Quxrcs  auarto ,  antradcnda  fit  pcnfiorci  lem,&  habeturl.Si  f^n9r4iii.(F.i9£4li. 

locatacillis  locijs,  qttinolantrem  locare,con-        Icem ,  Sbx  prohiriiiafinitcircx  emptio-  ^ 

traquos  prxualcnt  alij  locatorcs  ?  Rcfpondco  ncm,  &  vcnoitionem  Tutoribus,  Sc  Curato- 

afFrmatiuc,  tr.tdcnda  autem  cft.non  prxcisc  ribus  comparationc  minorum  ,  dc  quo  cgi- 

rationelocacionisifcdrationc  viusrciius.Hic  mus  iocis  noutis.  Lciam  prohibita  funt  cir.:a 

cium  eft pretio  cfttmafa«lts,Ac  iohiendum  pte-  conduAioHem eofundem  Doiiorum.ItttMoli* 

rittmj  nih  remitcacur.Ita  Rebdhi^&  alij  &pA  na,  &  alij  fupri. 

conrraGom.&  alios.  In  Regno  aurem  Caftcllx  multae  fiint  pro-  36 

d8     Obijcies  regulam  luris  in  6.  vbidicitur:  hibitioncs>»quas  laciifimc  rctcrc  Molinadifpu* 

wmMtt  qMi$jTtiSmttC9ufeqiu,  exeequod  vifmeji  latione  iUa  488.  citata  ,  auibas  Iadices,ac 

imfifpmit,  Re^endeo  non.debae  conlequi  ali)  officiales publki,  nobiles  »  poceotet 

Ppppa. 
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ptohibentur  conducete  l>otiaccMnin!Uiia.Icem  excii£a,ficiitikrulpa,ia  Bc  k  poefia.N^ontM9eil 
alia  multa, aux  iongum eflctceceDfiw.  X*^-  poteft Wterius  exigere  pcndonem  futuro  tein- 
tur  Jttolioa  loco  citato.  pori  rcipondcntcm ,  Icgc  si  quU  domum .  tf,  loctti . 

Nequc  ctiam  tcnetur  illc  re(arcirc  damna,  45 
DubicaCio    III.  ciiiustenapoftlocatam  domumaotfundam, 

addida  iunt  tifco  in  paenam  alicuius  <iclidi; 
.  i.       ,         <  ,  nullam  cnim  nJinifit  culpa  contra  conduiio- 

Ue  obltiattone  locatons,  rem.  Non  tamcn  poceft  penlioncin  teippuri 

(bqucntiielpondememexigere  poft  contifca- 

Vatttor  fiint  praecipue  in  hacre  pro  tionem.  \St  fimim.S.hcau.  lam  enim  non  eft 

■      ■  iocatore  aduertcnda  &  di/putanJa-  dominus domu?.  Lcgatur  Moltna  difp.-^t^j. 

Prinium  de  obligationc  apericndi  Rcginalduslibro  2f .  nunicro  513.  &  ^-if.  & 

ccndoAori  ▼tcium  rei.  Secundum,  lcquentibus.  Rcbclluslibro  14.  quxftionc  3. 

de  obl^ione  ad  expenfas  KitSas  ^  condu&o-  &  4.  Gomez  2.  "JMmrm  capit*  3.  ie  bmo* 

le in  re  conduda.  Tcrtium,  dc  ubligationc  ad  Sylucflcr  vcrbo  kCMth* qttxftione  ij,  &Na* 

onera,  &  tnbuta.  Quartum,  dc  Facultate  repc-  uacrus  ii^ra. 
tcndi,  aut  obligationc  non  repctendi  rcm  con- 

dudam  antc  cljp(um  tempaslocatiooii.  dc  <^  ^rfit-irli  P^re 

Suilnis%iUatimdicam*  ^jccunaa   1  ars. 

De  obHgatione  locatoris  ad  ex* 
Pnma  Pars.  penf  .s  faaasacondt$aare  im 


^e  *vitijs  rei  locatA,aperienMs.  covdueiL 


CVm  illc,  qui  icntic  commodum,  (entire  ^ 
debeat  onus ,  par  eft,vt  locator  non  fb- 
l&m  teneatur  ad  expen  fas  neceflarias 

M^naximd  pcr  qutnque  dubitationci  pro  refarcienda  rc  condudi ,  vcrum 


piimas.  In  vniuerlum  crgo  allcrcn-  ctiamadczpcniasvciiesiquxduraturxrunt  vl- 

JOeaiOfan  tencri  aperirevitiaieito'  txa  conduaionistempufi.i.G.far<ftf. 
cawin  ciClam  cafibus,  &  modis  (pro  diucrfi-       Verum  ante  omnia,  vt  rc(ftc  notat  Molina 

tatc  matcrix  applicatis  ad  locationem)  in  qui-  difp.  ^p^.ftandum  cft  confiictudini.  Qu.t,  fi 

bus  diximustcneri  vcnduorcm  in  vendidone.  vigcat  alicubi,  vt  cxpcnias  aliquas  in  rccoti* 

Inbocenim  interaliavalde  affinis  eft  locatio  duda,  condudor  Uciat,  illi  ftandum  eft« 

vcaditiofii.  Qttandoenim  aliud  non  caprimitur  in  co»« 

39     Arque  in  vniuerfum  iuxta  ^\dLzitcmrARtb,  tradu.ccnfctur  ficri  iuxra  confiictudincm  loci, 

m  j^<wfr*.dub.i8.  tenetur  locatordc  culpalcui  inquoimtur,lcgcSwpfr/»y?/f>«/4rio»i^'»j.  ff.  At 
teiarcirc  damna condudoris,  quia  contradus  Iaw.atque  in  (pecie  dc  locatione,&  con« 

cftio vtSitafecm vttiM(jvc.Idco iuxta  principia  dofiiooe  haoetttrl^  9nut^t9  8c  kgc&ndJZm 

locisnotatistradita,  locatortenetur  reiarare  de  l9(M*&\J)tmm  frsimiimiiJt^i^^&tnh' 

damnacondudoris  ix>nadffloniti  de  rei  vitij  fi^'  • 

culpalatA  ,  vd  leutlocatorislocantisyaiavi-      Inde  colligitur  expenlas  4  condudore  fa-4^ 

liQtopfovinoir.e.codeniaado.  ItaNattacrut  Aas  pro  finando  coao  aud^  habenceabiqoe  ^ 

€.17.00.  i96.SyTucft.  vefbiMifj».q.i8.&  alij  codudocis  calp«*alocat6tecfleielarciendas, 

quos  rctulimus.Non tcnetur  tamen,n  nulla  in-  nifi  hoc  "onus  cx  cooaentione  rciedum  fit  in 

tcrceilit cuipa  locatoriSfquamuis in  foro  cxter-  cudui^orcm.  Tunc autem  tcnctur  locator  ali- 

ooiacild  pnenmMtttrimeKeffift,  qoiddepenfionedetraherepradentisarbitriot 

Indcetumcolligit  Rcbell.lib*  14.^4.  com  in  httittS  oneris  prciio  seftimabiliscompcnfa* 

Sylucft.&  Nauarr.{iipri^alij(quc  communitcr,  tionem|nin  conJudlor  luri  fuo  ccd.tt.Ita  Mo- 

locacorem  qui  equimi  a(ruecum  fcfe  inaquam  lin.loco  citato.Gom.2.v4r/4r.c.3  n.20.  Kcgi- 

proijcereaitcri  locauit  ad  mcrces  trans^reiv»  nald.(uprinttm.508.&alij,quosrdcrunt  Vm- 

das,teneriaddamoaeoodnAotil  nooadmo*  ceotiasCarocias4.p.  (.irfii^jSf.  &TiilcttS 

nitidctalivitio.  tom.^r.concl  .^iy. 

Itcm  li  quis  mala fidc domum  alicnam  al-       Dc vtilibus autcm cxpcnfis,  &  non omnino  aj 

tcriiocauic,quam  verus  dommus  cuicit,  tcnc-  necciiariijs,  quamuis  ad  illas  nequc  locator  tc- 

turrclardffedamaum  cmemas,  Sc  lacrvm  neatttr,  oeqjtic  condut^or;fttamen  cascon^ 

condudoris.  £ftenimcauuiniu{lavtriu(({ue,  duAoriecerit,&ipQedurcnt  vltracondudto.  ' 

quando  conduduri  non  conftabat  cftc  aUC*  nis  tcmpus  ,  potclt  cas  rcpcccrc  fintro  con- 

Daiayi.Sifmdiis.lXJo(4ti.  tradu,  vd  m  penlione  (olucnda  compcnla- 

^2    ^ootiaMo,  fibonifide  loTam  igootaoi  te.  Ita  Molina,  &  alij  fiipra,  quidocet  lo* 

^  domumeflc  aUeoam.  Xanccaim  bona  lidet  aun.  habcie  »  cciamfi  condu^or  propter 

colpaA 
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DE   t  OCATIONE  E 

culpam  a  rc  locatS  expellatur.Ita  habctur  1. 00- 
9intbmwmm.§.i,(fMetti.8c\.C^mm,  inprin- 
dpb  C  eodem  nti]lo.LcgftiurMaliiitloco 

cirnro . 

4^  Dixi  autcoi  hocde  expcnfis  vtilibus  dun^ 
iw&vtiliiatevltialocatiosin  tempiis.  Kam  <i 
tantwniintadvfumlocatoris,  &  tcmporalc 
commodum  ,  quod  cx  re  conduda  fepararl 
poflit  abfquc  dctrimcnto  rci,  non  |)otcil  pcte* 
rc  expcnus  alocatore,  cum  eas  fecerit  inHii 
coromodum.cafquc  poiTit auferre.l.Sr^ (}uod  ts^ 
J.Si  hujuilimi.'.  fi.  locjti.  Legntur  Molin.i  fuprA* 
Qua  dc  re  difputatur  ctiam  in  Tradatu  dc  rc- 
Aitutionc,  vbi  agiturdepoilenbrc  bonte,  auc 
mal^  fidei}  qoifecitexpenfas  itirealiena,  ne* 
ceflarias,  vclvtilcs,  vcl  voluptarias.  Lcgaturin 
incoTra<3atu 2.difputationc  2.  anumcro^J. 
Sc  diiputationc  j.praecipuc  a  numcro  66.  Sc 
iequentibiis. 

^  TandemvtieAc  notatMoIina,  impcnfas, 
qua?  tcnctur  locator  rcfarcirc.podc  condu(5o- 
xcm  rccupcrarc  rctcntionc  rci  locatie  quou^ue 
i^Iuamur.Namciit  adtoconceditur,  mnn6 
duigisconceditUrrctcntlo  rci,  in  qua  cxpcnfs 
h&xfi\t\i.\.^inareu.ff.(fe{omlit.indefyir.Si  vcr6 
pcnfio  ioluta  Htt  potcl^  illas  cxpcnlas  conlcqui 
aflione  ex  condufto,  t.  Dmiim  ktrmnm. 
Seda(Ues.§,Si  inquilimts.  r.  &  I.  Colonus.  ff.  iMcati. 
]. £diles. § .'ju,ikcnf}i!}ue.i\.(le  vijful>!ii.i. h3.  ctiarei 
Molinacum  Aluaco  Vclaf^uioj^ucm  rcicn* 

Tcftia  Pars^ 

De  obli^atione  eit^fdem  locatO* 
m  ad  onerai  ^  tnhuta. 

jo  i4  Sfcsendumctiam  cfl  iliuin  tcncri  ad 
Zjk  onera,tributaquc  impolita  prore  lo^ 
Ji^  \.  catl.  Ptobatur,  illccnim,  qaifinttl 
commcdum,  lcntirc  dcbctonus,  Ac 
proinde  Jocator,qui  rci  dominus  cl^,hoc  etiam 
onus  debet  lentire,  ilcut  &  prarccdcns  de  ex- 
pehfis  neceffitfijt  in  pnacefSenti  pane  explU 
catum.i 

Excipc  tamcnjnifi  alitcr  cofiiicntum  fit  cum 
condudore»  onerc  in  illum  rcicdo ,  &  rcdc 
compcfhlaiOi  vdnifi  aliier  pof^ulet  locenuki 
^onnietudo,  vt  in  fimili  diximus  fupr^. 
^  £x  quo  Ht,  locatorem  tencri  fbl  u  e  re  tribu<< 
tiUB)^ttodprodomoiocata  iblui  folcc.  Iteixi 
icnctlad  muniendam,  reficiendam  vtaiti^ 
quaeft Ante  donium,cum  hxc  fintoneiado* 
mus,  habetur  leg.  Qg8iiBt4$4>  g^am^'.SM 
via  publicd* 

•«    Quod  ver6  attfnet  ad  onera  fm|)<inta,  noll 
iam  pro  rc  ips.\  locata,  fcd  pro  fru«Sibus  tllius, 

ea  non  cfic  Ibluenda  a  locatorc ,  fcd  ^  conJu- 
fiorc  docct  Rcbclluslibro  14.  quxil.9. Azor 
3.partclib.8.cap.8.Carocius.^.parcc  §, adlc- 


T   C  O  N  D  V  C  T  1 0  N  E.  ^cj^ 

gem  finalcm.  ff.  de  im Jifci. numcro  y.cum  plu- 
ribos  alijs,  quos  refert.  Probant  vcru  ;  quia 
condudlor  percipit  frudus  ,  &  commbdum 
fcntit,  crgo  fcntirc  dcbct  8z  onus  Qux  fcntcn- 
tia,  quaniuis  rcips^  vcra  iit;  taoien  codcm  rcct- 
dit,  ti  dicamus  locatorem  iUafblucre  j  fi  enim 
fhidus  hoc  habencannexumonus,tant6pau-«  *; 
t:iorcsccnfcntiir,ftTn!noies,qnant6pIura,  & 
&  maioratnbuta  foluanturpro  illis.  Vndc  fi 
frudusfundi,  Vcrbigratia,  iiintabiolutcccn- 
tum ,  Ibluic  tamen  pro  triboto  illoS  percipiens  ' 
dcccm,ccnfcnrurtantumnonaginta,  cum  his 
tantum  fruatur  iilorum  dominus.  Idcb  con- 
ducensillosfnidus,  icupotiusfiindum,  vnde 
percipiuntur*  minori  pretb  6onducec,qoim  fi 
nonlubercrtaleonus,  &localor  minoritenCi* 
tur  locare,  ac  pcr  confiqoenspecinde  efk,  ac  A  • 
locatoi  fuluciec.  « 

Qsarta  Pats* 

^efacnkaferepetendi.aHt  obti* 
gatione  non  repetendt  rem  lo*  • 
^atam^  ante  elapfum  hcatio* 
ni$  temptts^ 

Rtgulagcneralisfit,  non  poflclocato- 
rem  illam  rcpetcrc  tonpore  locationis 
nondikm  elapfb.  Probatbr  :  quia  pec  >■ 
contra^m  locationisqufGtumeft  jus 
condudlori  illam  habchdi  ad  ccrtum  vfque 
tcmpus.  Bfgo  uuuiiitia  cric  illo  inuito  ab  hu* 
iuGnddt  conttaAtt  refilire  joifi  fbrteexaKqni- 
bus  circuftant^  iuftum'ccn(eatur,  auc  aequum 
C(  ntraiflum  inco  cafii  ccflare*  quod  irtaliqui- 
bus  caiibus  ccnfcri  potcfl,vc  conilat  ex  \,Jtde,S% 
JiMH.0e  ex  lure  Canonieo.  cfropterfaMMmh 
f.VerMm.delocatOi 

Primb.contingerdpoteft,  cjuando  condu* 
dor,  cui  rcs  ad  quinquennium,vcl  vitra  locata 
fuic ,  difhiltt  fbiucionem  penficnis  dcbitxpro 
recoduda  pcr  bicnnium  continuum  vltra  ter- 
minum  pra:fixum,&  habcturl.fifWifpwmifFjff-  . 
f<»r». iuxta  rcguiam  luris^f  vbihabetur,  quod 
frangenti  fiacm,fcn^nda  non  fitiides:  fidem 
autem  coodudor  non  feruat.  Ergo  ndclbcau» 
tenctUr  ex  luflitia  fiikm  ci  fcruarc. 

Quod  fi  rcslocata  futt  ad  pauciorcsannos, 
roulti  non  improbabilucr  docenc  ilati^  con- 
dttftoretn  pofle  cxjMtti,  (joaBdo  Uon  fi:dme.Ita  ' 
Sylueft.  vcrbo  Gomez  2.  variaram 

c.^.n.i^.Tufeustom.j.  concluf  417.  Nanarr. 
cu^.n.  193.  S^vcibo  locatig  numcro  7.  Fun* 
damentttm  «ftidcm  ;  quianon  tefaecnr  iBmi 
tolerare  >  eNjue  lideAsfiniare  ,  ii  ipfe  non 
fcruat. 

Rcdc  autcm  aducrtic  Lb^Sc  alij  quos  in  fi- 
ne  caius  tcriij  poftci  xcftieitius,  in  Iu}cca& 

Pppp  3  ^o*: 
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conduSarem  non  tcncri  fic  expuifuai  iblucre    autetiamilludm,  habens  nobilem  faaailiaQl* 


locatori      .  ,  ^  ,  . 

non  cft  vc  ibluat  penfioncm  pro  vfu s  qucm  Tet  ab  tnicio  (e  obli^arC}  cciann  pro  ilto  cafu,  in 

nonhabcc.  quo  mihi  f^cee  (oitentia  Couarruuta; ;  nec 

58  ScCTioclo  cafii,  licct  ieuenw,  qnandocoD-  tefm,qaodfirmaueritiuramcnto.  lurameiv- 
'dudor  abutitur  rc  condu&a,  vt,  fitraducat  tumcnim  non  dcbcr  ccnfcri  vinculum  inioui- 

mcrctriccm  in  clomxim condudam,aataliar»*  tatis.Vcl  promi/fio Fuit  in  alijscafibu?,  qu^bus 

tione  malc  vtatur  re  conduda.  eciampr^ uiiis  licitum  crac  (c  pro  illis  obligarc, 

59  In  boc  aotem  caiii Nanamn c.  17.  nu.i^*  &  cedfere  priuilegio  Iuri^tunc  jani nMM  m*- 
.RcbcllusUb.i4.q.io.nu.ii.Lcffiu$<fc/tfMf{<w«#  gi^placctrcccntiorum  opinio,  &  puto  ab(b- 
dub.6  n.^S.Si  vcrbo  (onduclio.  n.2  Tufcusto-  lute  potuillclocatorcm  ccdcrc  lun  (uo  ,  &  in- 
tno  c.conclu^.416.  &  alij  multimeritoputant  tcndcrc  ctiam  pro  illis  calibus  ic  obligar^ 
cooauftorem  acbererre&rcuc  demua,  qtw  tunctjuemaiieteobtigatiim. 
lecatorpaiTuseft  proptertaiem  i^(iim,  v.  g.      Aduertendum  tamcn  eft  maiort  pretib  ede  6j 

•    fi  prnpTtr  infAmiam  mcrctricis  tllac  tradui^ae  conduccndam  domumfidcmquciudiciumcric 

f    aliuscondudornonrcpcriatur,  tcnetur  utae*  dc  ali)s  rcbus^  quando  locacoricobligatad 

cedens  condudor  ad  reftitutiooem  eiui  ixa^  non  repetendum  rem  locatam  etiam  in  ed  ca.- 

niiCuins ccnfctur cania pet abuCuh contcaTO*  ^>  in  quo  lura  pcrmittcbant  illum  rcpctcre;5c 

luntatcmdomini.  ipic  lun  fuo  ccffic.  Hoc  cnim  cft  prctio  xlh- 

60  Quandovcrblo^atornullumpatiaturdam-  mabiic,  ad  quod  non  tcncbatur  prxcisc  cx  vi 
nuni&d xq^h beoe  inucniat  condudorcs ,  ad  ooattaAulocacionis communi modo fa«flx. 
n;hil  rciarciendtmi  tcnctur  primus  conduiflor.       AdditeriamCouarru.  fuprik,quod  dtftiiniM 
Quinpotfus  iuxra  dicl.i  in  c.afii  pr.^ccdcnti  dc-  cft  dc  locarorc  ,  locumhabcrcctiam  in  lixrc- 
bet  locator  pcnlioncm  pro  raca  ccmporis a  die  dc iplius  vniucr{ali,cum  iucccdatin iocum  lo* 
cxpulfionis  rcmiitere,  nifi  forte  alio  ticulo  cam  catoris,  ouod  mihiplacct. 

cxig.it,  rationc  alicuiusalterinsdamni.  Itaf  Na»      Quod  dixtmus m primb caiu  teneti 

'ifarrus,  &  ali j  Cupth.  locatorcm  rcmittere  pcnfioncm  pro  rata  teuU 

Tcrtiocafuv  potcft  cxpclli  condudlordo-  porisadiccxpullionis,  cadcm  rationc  locum 

fhus  fapcrucnicnce  inopinaco  cucncu,  in  qua  habct  in  hoc  cafu ,  &prohoc,  &i  iUodoccnt 

Bceellitas  vi|^Iocatoreni'doimim  Inaift  ba-  Leiriup.dub.<(.n.38.Gom.iup.n.^.Tertlttnf 

kitafce,.T^ ucafucorruat  vcl  comburattirdo-  quxro.  Sylucftcr  vccbo  locatio  q.9.  Couarruuiat 

mus,quamIocatorh.\bir.ibat,nec£kcili,&Cd-  fupra  Rcginald.  £ip.ii. JloJiloiiiuii^uC.499» 

modc  pollitaliam  mucnire.  .  '  alijquc  multi. 

£2  •  Etltceeinl.<ye,  fiM.G.ii^lMitv.  quam  pcD      Quarcocadkiicecqipcltete,  qaandofuiieir-'^ 

fiacicntcntiarcfcrtCardimlis  Tuicustomo  f.  uenitncceifitaarepataiididomum,qua  necel* 

concl.i^i6.a]i;c|uccommunitcr.  Scrmofit  fo-  fitas  noncrattcmporclocationis,  caqucrcpa- 

luni  dcdomibus,  non  vidco  cur  non  eadciQ  ratioiicrinonpoteft,  niiidomus  intccimnon 

anofitdeaIi)srcbus,-  atqueiniOoIureibl&ni  habitetuc,  hdjctutqne  hoeL  4dr.  citata  finiu 

quaii  in  excmplum  adduci  domum  locatam,  vcru  rcparationeeidemcondadoci  refticuea* 

. .  mcritbpotcftcxiftiman.Sicutenim  in  eo  ca-  dacftdomm,  fi  adhucnoncfttcmpuscondu- 

.    fut^m  vrgenttnon  cenieturlocans  voluidc  ie  dionisclapfiim.  Imb  &  illctcncturaccipcrc, 

oblij^are  etiam  ^to  ilio  euentu :  cur  non  idcm  dummodu  cx  alio  capice  non  fic  rationabiliter 

cenicbiturinaliisrdHis?  inuitus.  EricaiMm  inoinis  latioaabtliier.  Si 


^     Adclir  Coujrru. 2.1/47/^.  c.i^.  adliuc  poile  fortc  grauc  damnum  patcrctur.cam  de  nouo 

habcTc  loium  cam  cxpulfioncm  criamfi  foca-  conduccndo.  Nullo  cnun lure conilat  condu- 

cor  piomticric  iciUum  ^ cah cucntn non  cx-  «^orcm  cum  grauiiuo  dccrimenco  debereac* 

poilarUin.  ciperedoman,  qoamficteliqueiat,  inotii» 

Aliitamcnreccnctoresputantprobabilinsia  de  eicdus  c(l.  TeiKtur  autcm  locator  «tiaiii 

co  cafii  non  po(I<:,fi  locaror  rdpsa  intcndir  cc-  in  hoc  cafii  pcnfioncm  ad  ratam  tcmporis  rc- 

dere  luri iuo,cui  potcilquiciiq;  ccdcrc.  Si  vc-  mitterc,  aut  aiiam  falcem  domum  asquc  cpm- 

cdnoiiinieodkcedereliirifuo.potcft^inquiuc)  iaodamcondiidoriausrere,nhtbetarl.  mm 

aicHittcqDodutftorem  eiq»dlere,ctianifi  cnmio-  mfbms.  H.  /ac«ri,&  ooccnt  Audmeiauperci» 

ntmcntopromifcrtrnoncxpcllcrc.  Nam  pro-  tati,  Erquidcmmcrito,  ciimxqaum  non  fir, 

miilio  cenfetur  ^da  iuxu  conditiones,&  ex-  vtcondu<flor  ientiattalic  iucommodum  pcn« 

leptiuiies  luris,  niii  aKcer  coalet  de  raente  fiooisabiqiiefiucidpa. 
promittcntis. 

Ego  quidcm  mccha  via  iriccdcrcm.Kam  vd 

promiffiofuitcriamincafu,  in  quo  iniquum  • 

eiIetccdercIuci(uo,v.g.quando  virhoucfttts,  j^Q  * 
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oeneturftaccconuennoni,cui/tjuc  obligatioiii. 

•  dubtiCdtio      I  V«  Qupdiptclligc,  nifi  alUerrationabilitci  prxfu- 

imtdemcntclocatoris>  iux^a  ca  qux  litcuptur 

_      ...      ^       _      t  rt    »     '  innmilidecoipmoiIato*Ita  Connrdus^fMM- 

iJe  0Pitg4iiOne  PQnaUaOnS»  fM:^/7»<.q.8  .Rcbcllus  i.p.lib.i^.qurcft.ij.n. c. 

&pliircs  alij,  quom^^^^umis.  yiTjrad^Eu  ae 

<yx  TnvRima,  &  omnium  nouifiina  obligatio  comaiotUto. 

I^eft  penfion«in  Ibltiete.  Quod  fi  quzras,  .  fix  qtio  ki^tar  ^ttnp^qtji  con/iiiHit  i»jflunab  77 

P     c]uo  tetnpoie  {bllKnda  litcapcnfto?  Vt  ^T.uritoiretTQlccum,&  iy||»vfi^eQ^V|i^ 

Refpcndco  in  primis  ftandum  dlc  con-  Iljfpalim,  vbipcrijt,  alioqiitn  non  pcriturus, 

ucntiont  iuftoe.^ud  licficicnte  icruanda     con-  ^cncn  cum  ic(iitucr9,  quiu  pcccauit  contra  Iu-> 

iuetndo  regionis,  (ecniidam  qva  in  dubio  pr^-  ftitiam  aio^  dan^t^  Ipcatpris,  Vtendo  cqtio  ad 

iumi dcbec  initus  contradlus.  Si  vero  conuen-  alium  vrum,»4 <)uem tion cpndaxit. 
tio,  confuctudc  quc  dcficijt,  fi  rcgularitcr  lo-       Tcrtiaobligatiocft,  nohdimittcndi  abfquc  7^ 

auamur,  (blucndapcniiocftin  tineanni  ;  niii  iufta  cau&a  rcm  conduif^am  antc  cxplctum 

[iud  fuadeant  circtimflsQtift  Ioci,temporis,&:  tcmpus  ^oodii^ip^is,  F^4t>P  <ft  cx  partc  coq- 

pcrfbnae.  Condtidor  entm  /pluic  pciiiioncm  dudtoriseadcm ,  qu«  ex  parte  locacpris  dii3^  . 

pro  vfurci,  crgotunc  fblucrc  debctqiiando  tuitdub.prxccdcnti,ncmpc, quiatcncturftard  \ 

vIuscftrc.ItaAlolinadifp.A^y.n.i.Gom.fup.  contradui ,  adqupdnon  poicftrcrilircratio- 

n.i^.Nauariusc.iy.n.i^^.Mantic  rup.libr.6.  (labilitcr ipuifp Ipcatpr^.  Siifitpcti  iuftacauia 

r.^.Rcgihald.n.jc^.Angcl.vcrbo  bMfM.n.ta.  adfif,  noncen^Mttirffition^biltterinttitiK  Io<f 

^calij  multi.Prxtcrc.iIocator  antc  lapfuman-  cator,  ncquccondti^orprococafuvoluiftc  (e 

ninondumadimplcuitcontnidumcxfijapar-  obligarc.  lufta  autcrt^cnfctur ,  (i  condu<flor 

te,  argumento tcxtus,  1.  luli^uus.^,  pftcrri.ft.<ir  non poflit  vti  rc  cundtiaa  ; quja  detcrior  U\XaL 

'iOfmSm  mfti.  Vltrrius  incontiadibtisiodi*-  ^aoCqucru^  culpa.  j^ca,  Ci  eqous  ^dusfic 

canduin  cft  in  faiTorcm  dcbitoris,  atqueiil  dUw  daudMS:aut  domus  cx  partc  corruat,yeI(i  t)OA 

bijs  5c  obfcurisfaucndumcftpotiusreo^quam  poftit  vti  rc  Gondui!la  proptcr  graftantcm  pc- 
^&ori  argumcntu  tcxtus*  i.  fmptr  iu  fbf(uni.&»  ^uc  bcilupci  (|ipf;rucnicps,  aut  prppi^r  |ir. 

4^fr(^»/.j«rir.  inxtaBartQl.Bald.^Saltcettmiy  milia. 

rdacos  ab  Antonio  Gomcz ,  qui  cos  fcquituT        Qttftlta  obljgltip     |^ftil|iendi  trantadQ  7^ 

loco  intrarcKcrcndo.Jc  iuxra  Molinam,&;  Na-  locationis  tcmporc  candem  rcm  in  indiuiduo 

liarrum,&  aiios  vbi  nupcr,  quosicquitur  Main-  comludam,piiialitcr  cpnucntum  iit.Ita  Anto- 

W^detMii.& 4niyig.(onttmi«it^iho.x.utf 6.iU  nio Gi>i]B|eztomo2*«im4rtfm.c.3.nu.  21.&  22* 

4.  quinum.6.addiccnm  SaIiceto.SilQfatioj(i(  td<jiieconftatcxnaturacontradus,inquQnDa 

plurium  anhoium  pro  vhica  pcnfione  folucn*  transfcrtur  rci  dominiuni ;  fcd  rantum  concc-* 

daproomnibusannis.putafi  loccturadnoucni  ditur  vfiisad  tcmpusj  ac  proinde  hoc  tr.iG(io, 

annos ,  pcnlioncm  ^bluendam  cfte  in  iine  temv  eadem  ntunerp,  &  intcgra  rcftituenda  cft  i  qHi 

Eoris  $  id^ue  tacicc  vidcri  afipm  inter  ccmtta*  force  detcrior  f^&i  fit,  vel  perierit  ablquc  leui  • 

cntcs,  quando  non  (tiit  praefixuscerminuslb-  condudorisculpl.  Tenetur  cnim  condudor 

lutionis,  locatorcn.quc fibi  dcberc  adfcribere,  dc  lcui  iuxta  dicta  dc  Contradibus  in  gcncrc, 

&  imputare,ii  aliter  non  conucncrit.  Ipco £cpc  citato,  ncmpCj  quj;^  ^cpntradus  cft 

Qu«rcs  quid  facietidum  quandp  dubtcatiir,  vi  vtiiitacem  Vj^iiif^cdnnafaijii. 
aii  cosdudnr  iciiilQrit  peniiotK^  Qu«rec;^iquis,anfiiqBpcdioaenmmaccs?8o 

pr«tcrirorum.  datqi  6  ninuscondudor  vti  pofTit  rc  condu- 

j^.    Pcrfcda  huiusreidcciiio  Ipcdat    Tada*  «^a,^rudui<jucpercipcrc,iibcriicab  obligacjO'- 

* ^  mm deiefticutiotie,  &  diceiiaa eft inna itga«P  ncfi^iiendipcn^oncm  t 

Issgencfalesciccadcbittimcertum.&rolutio*      Rcfpondop^bd^indipne,  ^.«fteropsi-^i 

nem  inccrtom.  Ec  dc  hac  rc  videndus  cft  Md-  mb ,  li  impcdimentiun  accidat  cx  parrc  re» 

aoch.  tieprdfumpt.Sc  Malcard.dc pr»l>4f.^,<^v»  QOQduds,  v.  g.  qgia  dp^M.^  ruipam  rainatur, 

'  dixiintisTxad.2>  difp.f.n.ioi.  Wtiodurbislpedrisin^fta^»  aucpcCHs  pf- 

Re^abtcm  notat  M  olin.Iup,  1  .QtijcutN.'-ue,  riculum  imminct  aut  fCnif  ;  ratVH)e,cilMisnoB- 

C^Viip«/w.pra:fumi cas fbluiHc  coBdudorcm,  fit  tuta habitatio  jliberatur  condudor  a  falu- 

fi  affcrat  fchcdulas,  quibus  oltcndat  le  tribus  tione.Ira  Nauarnisc.i^j^Um.iS^.Gom.rupr^ 

anniscontinuisibluillc.  Lcgantur  Mafcard.&  nj-Mplin.diip.^^^.Leir.c.z^  dub.z.  Rcbdl. 

]^Ieiu>cK.(upr^  l.,p.hb.x4.q.i4.Coiiarcu.  fnp^Virvq.BO.n.^.' 

•i.    Addcndum  cutn  Molina ex  \.ia  fmBdm.  fi*.  S^  vcrb.  iu7n^/^/<7.n.^  i.Tabicna  ycxho locAm.n. 

in  qullfUs cdufis pigfm,velbjpotheca.  frudus rci  lo-  I2.&  alij  tclati  i  Molina (upra,&  a  Rcginaldo 

catx  aut pi^noratae rcmancxc  iiypotheca, .aut  1^.2j.Q.f i^..^  hAbcturi^«ritf«7/i.^.vltini.A'. 

pignoriiubicdos.  kuti.6cyiu^t4fii($r^ 

^    Sccund.x  obligatiocft^oonvccndirecqodll-  ff^.todem.l\r\j^h^\.^iHt4tmu^3Si^^ 

da» juii  ad  viiun  ad  i|uem  «ft«9iidii£& »  ^Dtgt  ^dp^ffit  m  ferUulum  timerer^  qnaiudt  ftncidm 

4  ^ 
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ver}  tmfmjjet,  umen  non  deberet  mrrcedem. 

8ji  Duplicitcr  autcm  limitanda  cft  alTcrtio* 
Prunu  mxta  di<^  dubtt.prscedenti.quud  cc(- 
fiinte  nnpedinaiento  condndor,  citt(ue  hjercdesf 
contradum  continuareccncantur,(i  ^ile  po(^ 
fint,  &  rcs  adhuc  intcgra  fit,  nondumque 
craniaClum  tcmpus  condu>flionis.Lcg^tur  Co^ 
uar.fii.n.3.&  Moli.  difp.illa  493  .^.ivniw  Mth 
SeciiiKl6>  limitanda  eft  imerd&nt  ob  cir^ 
^  cumftantias ,  fcu  confuctuJinem  comrahcrv-' 
cium ;  quando  aliud  eft  vfu  rcceptwn,  vc  con^ 
tingic  in  nadonauiganttttm  inmari,  tIm  nilitl<^ 
ominusdebectir»  eciamfifnipedimcntum  naiK 
fragij,  vd  Piratarum  incurfus  accidat.Lcgatur 
l^loiina  diip.  ^02.  Scd  de  hoc  iterum  dubic.  c« 
hniusdifpucationis,  quxfit.io.  nam«  t6^.ti  ic^ 

^  quentibus. 

Aflcro  (ccxindo,  fi  rcsalicnabona  fide  loc3- 
ca,  &  conduiiJa  cuincatur,  dcbct  locator  pctc- 
rc  d  domino  rci,  vt  condudorem  cadem  penM 
fione  permittat  rem  iilam  condudam  habere; 
quod  fircnuatdominus,  cunclocatortcnctmr 
aucaliam  rcm  non  mimtf  commodam  pra:fta- 
re,  fi  polTit,  aut  dc  pcn^ne  remitterc.l.  Si  qtu$ 
iuimm\}xn&iL\.S\Jtmmm,kctti»  LegatinrAn< 
ton.Gom.fiipr^  D.2'Vbi  docetidem  dicendum 
de  fidciuftbrc,  ac  pignorc,  cjuod  fcilicct  fatif^ 
£icicndum  fit  prxftando  xquc  idoncum  1.  Qt^ 
)mm.f»i.ffJeeM^ati  feaanL 

^     Stnver&Jocatoris  dolo,  autculpftresloca» 

•j  taenincatur,  aut  accidat  irripcdimcntum,quo'* 
min&scava,  fruiqucpo/Iic,  tenetuc  locacor 
pTxftare  <]uantom  i  niereft  condnftori  cam  n- 
tc,&  libercfuine  locatam,  &  (ccurc  (cniatam* 
Ica  habecur  cicat a  I .  Si  fun:!ut,(f»U(4ti.  Le^tttt 
Sylucftcr  vcrb.locatio  q.12. 

^    Aflcro  certt6,  fi  impcdimentum  incidat  ex 

^portecondudorii  V.  g.  fi  opcrarioscondoxit, 
quibusmutato  conf.lio  vti  noluit ,  mcrccdcm 
nibilominus lolucrc  tcnctur.  Itcmq;  (i  aliquod 
impedimentum  accidat,  aut  circumftancia  cx 
parte  ipfius  coiMloAor».  Ita  docet  omnes  kih> 
«aorcs  rclati  &  habctur  l.Qul  operxfM.hcati.do* 
rctquc  Gloir.  l.ex  condu39.$.ltem  00»  fuim. 
\cil.perfom.ff.coilcm. 

DocctautemLdr.ltiprlk,  &  ali j  nonnulli, 

"7^tl6d  ,n  condudus  opcram  fuam  fiibindc  alteri 
in  idcm  tempus  iocauir,vcl  locaturus  cft ,  tan- 
tundcm  de  precio  detraherc  dcbct ,  quantum 
ipofteriofecondudoreaccepit;  Quod  milfi 
putcecRatbver6aflertionis  eft  $qniasBquita$ 
non  patitur,  vtlocatordamnumpatiatur  ob 
culpam,  ycl  cafum,  vcl  impedimentum  fupcr- 
«enijens  ex  parte  condudoris,  &  ficut  condu- 
Aor non  tcnctur  /olucrc ,  cjtiando  non  potuit 
vti  rc  conduda  ob  impcdmicntum  cx  paric 
locatoris,rciquccondudx  ;  ir.i  par  cft  vt  nc- 
quc  locator  (cnciat  incommodum  carcndo  fua 
l>enfione,quandocondadornonpotiiiCTti  le 

*  condudapropt^impedinentimii^teaaiiex 
fone  iui. 


DISPVT.    l.   DVB.  IV. 

Ex  hac  doctrina  colliguntuc  mulca  in  praxi  8S 
frcqucntia.Primo,  coHigitur  inqmlinum  Jcbc- 
rc  penfioncm  domus,  quando  non  podiic  do- 
mum  habiare,  co  qtiodneceile  haboericad 
alia  fua  |:;r.iiiia  negotia  tcmpore  conductionts 
alio  pcrgcrc,  LCj»anrurpro  noc  &  fcqucntibus 
qu2  dixunusin  (imili  dc  Aduocato  Tracutu.  i. 
ditufitid  &  I«nr.dirp.7.dub.4. 

Cotligrr^  (cdundd,  idcradtccHdum  de  eOyS^ . 
qtri  non  potcft  prrjedictam  donrmm  conductara 
b.ibitarc,  quta  poft  cam  conduccam  afTumptus 
td  Jigntta^,  vd  mnrimootocopolatini^am' 
pliore,  litque  matoct  dcrmo  indiget,  &  prio* 
fcm  dcfcrcrcco|>itirr.  Hoc  cnim  impcdimcn- 
tum  cx  partc  ipiiusproucnit.Ita  Nauarrus  cap. 
r7.n.]98.MoHn.difp.iIla  493.  Rcginald.num. 
518.&  alfjmiHtr^ 

Tcrtio-,  colligirnr  Jommiim  condiicentcm  ^ 
fimuiuMT,  cuius  opcra  mm  cll  v(us  proptcr  i])- 
fiusdomrnicuipam  vel  dcteccum,  (quidquid 
rerlamet  Svluefter  verb.  liouk,  &  Lcfl.  podet 
rcfcrcndusjteneciibiiierefflcroBdem,  habeciu^ 

I  ^_opcrss. 

Aducrtit  tamcn  non  improbabilitcr  Rc-91 
bdl.&alijtantAmdetrahi  pofle  demercede, 
quanti  fimuliis  optaflcc  (iium  laborem  redimig 
krquc  ab  co  libcrarr.  Sccus  vcro',  fi  potius  op- 
taliet  laborarc,quam  ottah.  Timc  enim  nulltil^ 
ndeft  tttiiliB,rationeciiiiis  pnrsdeerahS  podit; 

Reeinaldtisetiam  fup.nu.  ^tt^LcdWih.i.c^ 
a^.dub  2.  nu.TT.RcbcIl.&  ahj  fuprStfccent, 
quiconduxcratopcras  famuit  peranmfin,  SC 
propter  fui  ipfius  culpam.vd  defectum,ncme(ll^ 
vfiisilUasopcra,  fi  famuIusinceriinfcriiioital>« 
teri,  &:  pro  fcruicio  fttpcndium  acccpit,  notrf 
tencri  inrcgram  pcnfionem  folucre  j  fcd  tan- 
cum  dctrahcre  pofle,  quantumaccepic&mulus 
altcrifcruicndo.Raciocft;quiaprimuscondiii«  .  - 
€toT  fiitishicir  fcruando  famulum  tndemncmj 
(cruac  aurcm  cciamfi  dctrahatfquantucuftfau» 
Itis  acccpit  altcri  (cruicndo. 

Accedi^  qu&dcumoperafimmi^efttVBn-^ 
dica  primo  condudori,xquum  eft,  vc  fifamn- 
lus  altcri  locauir  opcram  accepco  prcrio,com- 
pcnictpretiiimpnmocondudon,  cui  dcbita 
eratopeitt  fiunuti.  Iro6,  vt  notacLeCfitaii- 
cundctnacdpiatilecnnd^  condn&oce»  nihil  " 
dcbct  primus. 

$icut,quando  doroinuslocauitdomu  fium9<| 
vni,  qtiam  non  potuit  inhabitare  condaAor  ob 
aliquamfiipertienicntcm  caufitm  exparce  fiia; 
fi  rantuiidcm  rcciptat  dominus  i  fccundoalio 
condudore.quantum  reccpturuscrac  iprimo» 
non  poteft  atiquid  k  primo  exigere.  Nequc 
cnimhabet  ticulum  exii^enili  duplicem  pcn* 
fioncm  cx  rc  fin  ;  &vlusillc  doinus  debitus  * 
cratprioricondudori.Ita  Rcbcll.lib.  14.^.14. 
cum  Tabiena ,  Sylucftro,  &  aiijs  concra  Na- 
ittmtm* 

Quart6  colligirur,  conduAorem  non  teneri 
/bltiexepen&ooemildoinuscoiiduAA  adiudi- 

cctut 


L.yiu^ud  by  Google 


DE  LOC  ATIOME  ET  COtf  DV  CTIONE.  99^  . 

cemr  fifco  proptcr dclidum  locatons.It^Do-  ^O.nu  i.  MoIin.difp.  ^^f.  Rcbcll.l1b.14. 0.7. 

(Sorcscitatijcftquc  commiinis  fcntcntia.  Sa  verbo  Ccn(/»ff/o,n.n.l  ufcusrcm.j^.cuncW. 

<|6     Quinto,  coUiguurdomuium,  qui  coiiduxic  431  Gcm.iupr^,aliiquecommunuer.. 
Amuiiiai,  fi  famirfus  incidat  in  morbain,  non  Hf c  tota  doctriKilocum  habet,vt  %nificA«  io| 

teneri  (btoere  ftipendium ,  quta  hoc  in-ipcdi-  bam,qunndo  prcucnit  ftcrilitas  oi>  cauaa fbr«  . 

mentnmnonletenetcxparte  condui5loris;(cd  tuirum  &  abfqucculpa  conducroris.  Si  enirti 

dehoc]atnisdobit.lequenti.ItaGoin.rupr4  n.  culpailliusaccidar,  ncmpe ;  (juia  ipie  agrum 

3.re(erens  Iaibnem,&  alios MoUn.  Rebdl.  9c  non  foluit.  &  rcpurgauit  debitiS  temporibus, 

^ij  fupr.^.  non  debetlocttorpttiiiionemtdaxarc* 

^    Scxto,  colligirur  condudorcm  praedij  non       Ircm  nonrcncnirrcIaxarc,c]uando  ftcrilitas  104 

tencriadintcgram  pcniioncm  iolucndaon  fii-  non  cii  cafualis.dc  iniprxui(a>vt  quando  locata 

pcnxnicnee  nnagna  pr^dij  fterilitate  ctira  iUit»  domus  eft,  vel  fimdtistempore  bdli ,  vei  ind 

CulpamtVt  ob  grAndines,mundationcs,vermeS|  ^cgione^vbi  funt  frcciucmes  hoftium  incuHlo- 

aut  exercitum  lioftilcmdcuaftantem,l.<)CCMi-  ncs,  inuafioncs,  ^  vafUtioncs.  Tn  qmhus  cift-i- 

dt^9.§Mva.  buscen(ctur  conductor  ciufmodi  diforimina, 

Ezcipe,  niH  aliter  iuftc  conuentUm  fit.  Si  &  prsuidillc,  &  volui/Ie  iubirc,  lunquc  fiio 

eniro  taie  quid  fiat ,  Sc  huiu(ri\odi  onus  iuiU  Ipontc  ccfTillct 

compenfcnrnr  prudcntisarbitrio,  nontenetut*       Rccte  ctiam  adbcnir  Gom.  Aip  n.iS.Caro- 

locaror  pcnlionem  remittcrc  ;  quia  condu<3or  cius  3  p.$.  tk  remifwne viinedu  a^.^.nwm.j^yS^t 

cciru  lUri  iiio,  aui  i  ouia  tOiConusiSc  pcricu-  alijtjuc  Dociorcs  citati  ctiam  tcncri  condu- 

lam  tufte iam  compSwtutn  cft,  vel  diminotio*  ctorem  Ibltierc  pcnfioncm  1  q  uando  fterilitas 

nc  penllonis,  autaiiS  raiionc,  vt  fupponimud.  vnius  anni  compcnfanpotclt,&  /olctcum  fcr- 

£t  ira  habctur  I <]uii  feudum.ff.locatuSt  in alijs  tiliracc  altcrius,  vt  accidiC  io  condudione  ad 

Iunbus,quosrctcrtGom.rupran.9*  plurcsannos. 
00    QiMndo      nulluiin  praeceflit  padKiln         QjMeret  tamcn  ati^uis^li  ficnt  iocAtot tciie-  >^ 

hoc ca^ifectuito ,  drbct  in  co  locator  aliquid  ttir  rcmittcrc  dc  pcniioiiC  ptoptcr nimiam  fte« 

remilterevitaVtrinihilcxfundo  pcrcipiatur,  rilit.arcm,  ita  Cs:  londudor  augcre  pcnfiooeni 

totam  penfionc;piremittat  jii  vcr6pcrcipiatur  tencaturprcptcrniminm  vberratcra. 
diquid,  mngnatatnen adhoc  fit  fteriKtas ,  it^      Re^ondeo  in  primis,  fi  h;c  vbcrtas  pFone»  107 

mittcndafupcnnoproratftinxtalcgcmS/^uif  niatcz  (ola  pra:ftanti  induftria  condu<2ortS» 

fuiidum* S*h(M»  & C»jpUXptflarfimlitStim.dc  cjui v.g.in ccilendis  agris pcritinimus cft.aut  ct- 

bcato^  ,  iam  diJigcntiilimus  omnium ,  tunc  non  tcncrt 

2eo    RcdcautcmnotatCQm.{upr4nu.  18.M0-  augere.Exce(Itisenim(ufle  iplius  induftriae  ad- 

lio*dirp.  495.contta.Piiiellnmabipfisfelatum  iciibcndus  cft.  Qucd  fi  exipsaCoeli^&Soli 

&  refuraium^  rcnunciationcm  oua  rcnunti.it  pccnliari  bonitatc  &:  difjjofitionc  co  aimofil* 

conductor  raribusiortuitis;  intclligcndam  cHc  pcrijcnicntecontingat,  xquum  cft.  vt  augeaC 

de  coiibus  lohtis,  &  conluetis ;  non  autcm  de  pcnfioncm,  vt  par  ixt  vtriuiquc  coditio,  &  coa^ 

sntblitHi  fltitinaoditissb  honiinoffl  memoril,  tranof  nm  cadem  ratio,&dtfi3plina4*  fin. 

finelquadragintaannis.  Hi  enim  caHis  praeui-  i!e  legatK.  Si  cnim  locator  rcnctur  remittcre  iti 

deri,;tut  prxcogitari  moralitcr  non  porucrunt,  cxtraordinaria  ftcrilitatc  ab/quc culpa  condu- 

ac  proinde  intentio  conductoris  verbis  gc-  dons.  cur  non  tcncatur  condudor  augere  in 

neralibtts  cxpreflaj  non  ccnlRur  (e  cstendeic  cxtraordinariaTbertate ,  qoas  non  proueniat 

ftd  illos;  cx  induftriii  condudoris 

101  Confulto  atitem  diximus  con^uctorcm  notl  Haec  autcm  dodrina  in  primis  locum  ha- xoi 
;      tcncri  ad  intcgram  pcniioncm  iupcrucnicnte  bet  fi  condudor  proptcr  huiuhnodi  vbcrta- 

magnftflenlitate,vteiiimrcct£notantDocto-  tempcrcipiatlaaitmlongcmaius,  nonlblfim 

ies»propict  eiHguam  calamitat(?ro,icn fterflita.fc  in  numero,  &  quantitare  fruduum  ;  fcd  in  va- 

«em,  non  dcbct  locator  rcmitrcrc  pcnfionem.  lorc.Nam.fi  fiudus  vbcriorcsquidcm  fint,/cd 

Secus  cnim  fcre  quotannis,  auc  ^rcqucnuilimc  non  muhum  c;xccdant  valorcm  fruduum  al- 

cflct  mrtinenda.  teriusmefiis,  nonvidetor  condu&or  obl^n- 

102  Noncotiueniuntaurem  Auctoresiodiiudl-  dusad  augcndampenfioiScm,!  &'iM|Br.ff.lN»« 
cattda  maxima  ftcrilitatc  fufficicnti,  vtremiP  ri.alioquin  potiusvergeretindamnum  condu- 
fio  ficridcbcat;  quidam  cnim  eam  maenan\  dorisquamin  emolumcntum  ca  vbcrtas,  vt 
putant,  quam  talem  vulgus  exiftimat.  Alij  (o-  redc notat  Gom.fup.nu.19.  Molin.diip.49c.. 
nWiillim,quado(undwnonreddlt<iimidiu^  Reginaldas  libr.a5.num.524.Rebellas,ltalij 
partem  eorum  fructuum,  qtios  reddere  coivi  fiipr^.  ' 
Jucuerat.  Alij  deniquc  (quod  mihi  magis  pla-  In  hoc  autcm  cf  am  confulcndum  videtur  i<5j 
cct)  ijlam  putant  magnam ,  quando  dcductis  vtilitati  locatons.  Nam  li  pcniio  foluciula  cft 
cxpenfiSfft  femide  non  fiiperluncflfnctdsfiifti*  in  pecooiai  omninoadmiierim  pnedidam  do- 
cicntcs  ad  dimidiam  penfioncm  fiihiBpdam.  Arinam.  Siver6fi>loenda  fic  penfioinfni&i- 
ItaLettp.dub.3.Couann^cacn»r.q^.c^.  buSietiam  vbectasvetgefetin  damnum  loca- 

,  toris. 
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toris.St  cnim  cximia,  &  cxtraordinaria  vber-  uendi  penfioilGIO.  Ica  inenc6  Joocnt  ^4dn 

tos  fecit,  vcnimis  Jccrcfccrctvalor  fruduum,  Auctoics. 
pennoque  alHgnata  in  frudibus  pco  locatorc 

)k  decem  mcafum  :  eo  ipfb  qu6<I  in  illa  Re-  u  bi tatio  V. 

gioncpropter  nimiam  fruduuin  abundantiam 

dccrc(cat  nimis  valor  ,  &  pretium  cuiufque  /   rr-  /r  •   /•  /• 

mcnfur*,  muU6  minus  valcbit  pcolio  locato-  De  COndti^TtOne  Omciaittifn  ,  pi* 

cMnnmo  menfina  datur  aono  iUo        ^.J  ct^  n^.l  . 

•     e«nK>rainari« vbertatis,  quam  fi  dacetur  ea^  mulorum  ,  GT  ,  ^ 

dem  omnino  menfura  in  alio  anno,  vbi  non ca  ^  iHliitt^^ipCiiiUl  €T9d  tlloSm 

■  cllctvbertas,&  fi3ccundiu$rcrum.Ergo,  ficot  v  A 

quiaespaitecondodocisexcefliis  illevbecta-  *V'    EgatQt  Tfact.i.difp.^.irMrAtrgr.didi.  ix| 

'  tis,  &  aDoodanris fhidunm  tempetanir  com  I    ,  7-  vbi molia  ex  diccncKs  ibt  ecnm  dd» 

dimtnutione  valoris,  non  tcncturaugcrc  pen-  B    /putabimus  p.iulo  aliter,  in  ordincad 

(ionem  ad  eam  vlque  quantitatcm ,  quae  cxce-  rcftitutioncm.Supponeodum  in  primts 

dat  communem  rerom  valorem  in  alijs  com«  talidinn  effir,  &  ticitnm  oontfactom ,  quo  fit-* 

nanibusannis  ;  pari  ratiooe  ceocbiturfaltem  multtt«  antid^qaiats»  qui  fui  iuris  c%  locat 

auffcre  in  frudibus pcnfionem,  qua>p]us,  mi-  promerccdc  opcras  fuas  ad  rcm  licitam,  cx 

imliic  aequet  in  valorc  penlioncm ,  qux  pcndt  nullo  enim  capite  apparct  iniuftus  hic  contra- 

£)lcbat  communibtis  annis,  quando  non  erat  ccus,dignu(quc  cft  opcrarius  mcrccde  (^k. 

taotavbertas.Alioquio  nonefletparvtrini^ae  Ide6vero  dixt  4^  mo  lcflrMi  ;  qirianemo  it^ 

conrrahentis  conditio,vi  patet.  potcft  ad  illicitum  fc  locarc,  & obligarc,  cura 

JIO     Quod  vcroattinctad  huiufmodi  compen-  potius  abco  tcncaturabftincrc,  cftquc  com- 

iationcm  in  cafu  cxtraordinaria;  fcrtihtati^dc  inunis  Doctorum  fcntcnjia.  Lcgatur  Molina 

qoSloquuntor  Aodorescitari,  redenoiac  difputw 

/upra  n.  t2«iateUigqidam  elRdlHnniod&hoc  H>s  pofitis  afTcrcnLlum  efl ,  debcre  conda-  nj 

iitin  vfu.  aorcm  famulis ,  &  officiaUbus  (olucrc  ftipcn- 

diclis  infcrtur  cum,  qui  conduxit  mo*  diumiuftum.FidcUtercamcnIoborantibuSf&« 

lendinom, fi  alij^  molendinis  cafo  deftni&is.  niftaliter conaaiium  fit.  Satis  oota  eft  doctri^ 

Long^  maios,  aut  cxtraordtnariom  lucruni  natueclurenaturali,dignusenimeft  mereeoni* 

perccpit,tencriad  augcnd.im  pcnfionem.dum-  rius  mcrccdc  fiia.Et  ficut  in  alijs  rcbus (eruaiv 

modo  id  fit  in  co  loco  confuctudinc  rcccptum,  da  eft  xquaUta^  ita  &  in  boc.  Ita  RcbcUus  li- 

lufialinddedodomfitinpadam,  dtquidcm  bro  14.^.3.^011.  Leffi 9c aIqpoftdirefetendi< 

lario  fleqoil&ma  eft.  Si  cnim  locatortcnetur  Idco  autcm  dixrjSdsUfifr  l^tnmtlhu,  nsm,  iiS 

minucrc,  aut  omnino  abftincre  d  penfionc  qui  (ccusfaxint,  Sc  non  pcrucncrint,  (altem 

quando  ccnductur  abfque  (uaculpa,  velma«  adlattttidincminfinclabonsdebiti,non  debe- 

en^expartc,  vcl  nuliaratiooepotoitytimo-  tiirittisftipeiidianleciiodikmeampartem,qaa 

wndino ;  ita  8c  condnctor  tenetar  pcnfionem  defieric pneftare  oUeqiiinm.  Ita  R^cll . fupri 

augere,  fi  lonce  maiuslucrum  cx  co  perccpit,  num.13.Nauarrusc.17.  n.ic)6.Molin.  difput. 

cum squa  cllc  dcbcat  vtriufquc conditio,  &  493.Sylucfter verb.^iv^ritfq.rz.Reginald.libr. 

contrariorum  eadcm  fitratio  iuxta  dicta.  Ita  ay.c.^^.n.p^.&alijmulti.Ratiocftjquiafti- 

Naiiarrusc.i7.n.]9i.Gomji.iIIo i^.Rcginal-  pendiomddiet  relpondcrelabori.  Im6,vtbo» 

ll.Ca4JSjIucftcr  vcrb./*f<iriV  q.  14.&  ali j,  quos  nc  notat  Molin.  difp . yo^.vcrf.  dua  Admonuerim,  . 

refert  Molina  di(put.495»  cootra  RcbcUum  Reginald.  nu.  5*^2.  Rcbcll.  &  alij  fup.  famulus 

iupraquxft.o.  ip(ctencturadrefttttitioncm»ooit^lumadra- 

SZ2          quid  dicendom,  quando  finmenton  tam  laborts  omifli,  verto  eoam  ad  reftinitio» 

iam  inarca  pofitumperit  ablqoe  ccudactoris  nemdamoi,  &  lucri  celTantis  ;  horumeniaa 

culpa?  omnium  ccnfcturcaufi  iniufta,  cum  obligare- 

Banolus, &  alij.  quos citat Gom.  fuprA nu.  tuf  ex  conucntionc  operam  fuam praBftarcj^ 

^  t8.MoIio.  fiip.  &EmanneISI  vetb.  MMfa  ficbtdominosteoetnripfi  laboiana  ftipCdiuRi 

n.il.  iiierit6docrnt*tcneri  localoiempeofio*  con^crrc ,  ita  ftipie  hboiem  ediibcrc  debct 

nem  remirtcrc ;  nifi  alitcr  Ht  conucntijm  ,  8c  cx  luftitia,  qtiam  violantiitciiianct  obltgaao 

quidcm  ratio  pcriculorum,  qiue  ordinaric  pol^  z/ftitticndi. 

nint  contingere  in  cultura,&  gerendis  nego-  Ide6etiamaddidi  ;  oifi  aijter  conoentum  im 

,ti)t agrorum  mcins,&  fructuum,adhuc  videtur  iit^ieri enim  poteft,vtfiuntdi,  altjoe  ofitctalea 

Ecrfcucrarc.intcrim,  dumfructiis  nondum  in  exprefsc,  vel  tacitc  contcnti  fintvcl  minimo 

orreum  collccti  funt.  prcrio,vcl  aliquo  obfcquio,  tuncque  condu- 

...       Quando  tamcn  iam  cfTet  frumcntum  tn  4^ornontenetur ;  niiiadid.quodconuentum 

^  horreo  repofitom,  verd  didtor  iam  coUectnm,  eft ;  potutt  enim  fiunulus  cedcre  luri  fiio,  4c 

&ttinc  pcrirc  dcbct  conductori,qui  eaisom-  ceffiftcccnfctur.Qnod  etiam  vcriim  eft.etiam- 

nino  dominus  cft  >  quamuis  cum^  onete  fol-  fi  famulus  iodc  /pcxcc  tbre ,  vc  dominus  ilbi 

conterat 
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cbnferat  poftcd  aUquid  atnplius,  munerafK-  riprctio  radone iHitis  TlmHiec  oKligationUa' 

pcndia,vcl  bcneficia  &c.  Spcs  cnim  non  infcrt  qua  alioquin  conduxillcmXlcctcnim  non  mi- 

domino  obligationcm  luftitiae.  Ita  Carocius  nuat  ncccffitas  rci  valorem  ,  at  mcrccs  vltro- 

dciMtffMti/partci  quxft.io.num.^.LclK  cap.  nex  vilcIcunt^iuxtadidai/mRptitfffr,  vendi» 

3lo24.nuin^  Azor^.paitelibto  ij.qucft.^*  tiug. 

Varqucz  m  opuf^uh  de  RrAtlilMir.c.y.du^iblo.       Oppofitum  tamcn  (cnttt  Molin.dirput.yotf, 

Molina,&  alij  fuprl.  Verf.quod  uaque,  &  Nauarrus/iip.  lOS.RcgU 

10    £xdidisinfcrtur  tamulum ,  quicobquerU  hald.n.252.&  aliqui  alij. 

tur  &tA  ncgari  ftipendium  iuftum,  nonpolt     ^  Vidcfuur  tamen  huiiifib6ili  AuAoktit  ebti4 1^; 

fetnrebusoomini  vticompcnfationc.^retier^  ciliaripofle,  fi  diramus  non  txcufari  condu^ 

^fipcndium  fibi  datum  iuftum  cft  ,  nequcma-»  <5orc<;,  quando  minu5  tra Jiint,  quJm  alioquirt 

iusialarium  ci  dcbeatur  cx  luftiti^i  carct  cntm  .  tamulorum  opcra ,  iuxta  communem  sftima- 

lufto  titulo  ad  conipenfiiidonein.Si  ver&  maiut  riotiem, valcat domino,  ctiam  dctrad^  ei  cfti^ 

exIttftitiadfebeatur,vtipoteft  compcnQtiooe)  marioiief  qute mihoris  ccnfccur  valcre ration^ 

fcruitis  compcnGtionum  fcgulis,  dc  quo  in  fjxjntaneseobli^ationis,  iuxta  cli»fla  <Arrmpf.<y 

Trada|u  2.  de  R«/^<>«ri«flr  diximus  difp.^.  k  vendit.  Itaque  ii  mmusprctiuin  dct,  quam  ali^ 

mcro89.dctnceps.  bpcfaetiamvltroneavalear,  ratione  neceinta- 

121     Qtiaref,anfamiiIilf,<jU{pMft{titftli()uaob-  tis,critiniuftum  ,  fi  tamcn  tantum  detrahat 

iequu,  acl  qur  aliis  nontciiebarur ,  pofTn  libi  quantum  vltroncita'5  i!!.i  (vc  fi  dicamj  ccnfetur 

compcnfaiioncm  faccrccxrcbusdommipRci*  minucre  valorcm opcr.r,  &  non  ampliuspru- 

pondeo  affitmatiuc ,  nifi  illa  prxftiterit  graris  denh  tttdtcio,tn eo  cafu  potcrit  cxculari. Ataue 

ft  liberaltter>  fi  enim  animo  mcrcedis  id  feeki  hxc  tatiotie  videturlemire  ( ni  fidlQr)Rcl>WttS 

non  ccnfctur  condi>na(Tc.  Prarfumitur  autem  lib.  i^.q.ij-ji.io. 

animo  mcrccdis  fccillc,  quotics  inuitus  dctcn-        Rcdectiam  notat  Rcbc!!  ibidtm  q.ij.n.li 

tusfintinpluribus  laboribus,  &c  miniftetijs,  Rcginald.n.^y^.Arorj  p.Ub.S.c.ij.q.z.Mo- 

aRiimalioquiocenuentumeftet,  &  qu^mpo*  lin.»ip.&aK),excu&rieos,qtticot»ducunt6pe- 

nnlct  ftipendium  aflignaTum.  Condonatio  ram  pUerorum,  tradendo  illis  (bltimmodo  vi« 

flaiiindcbctc(Telibera,&  {ponfanca.Itacolligi-  <^uni.Iitrcctcprobai1t,quiaid  :cnfcturiuftum 

turex  Vazq.  iupri,  Sc  cx  Nauarro  c.  i^.n.ioS.  ftipcndiuin  communi  xltimationc,  nCquc  am- 

dc Ldfio  n.3 i.alijlquemultis.  Vidcloco nf»-  pUusiudicatur  valere ,  vtoAendic  commun» 

to  de  rcftitutione.  lororum  v/us,qui  non  cft  facilc  damnandus. 

tju    Quandovero  famuIuS  illa fijpcfcrogationls       Aducrtltetiam  Molin.difpui.illa  fc6.  Azor '3^ 

muncra  obiuic  gracis,  non  poteft  fibi  in  rcbus  iupr^  quasft.3 .&  alij  fupr^l,  peccarc  donimum, 

^ominicnmpanationcm  lacere  ;  nam  eo  ipib,  quicondu»tjnienun,VddlraffifiiAulum,par^ 

4fahd praeftitic ca munia Miimo libcrali,  ccnfe*  uoqinlem ftipendiOfled e4 condidofle,vt  pcr« 

tur  illcrum  ftipcndium  &  mcrrcd:-  codonafl^.  mittcrct  ipfum  lirrcris ,  vcl  arti  opcram  darc, 

I33     Exhoc  conftatcuin,  quigratisanimolibe-  ied  poftea  prae  occupationibus  in  obicquiuai 

"  lali,  autcxpietate&charirate  aliquidvdex»  domintlionj>oeeft;ltati<feft,quiacotitracon« 

pendit ,  vcl  gclltt  in  ncgotio  altcrius  non  pode  uentionem  ht,  Sc  noA odnietiir  fiumdo  iu^un 

inutara  voluinatcaltqiudexigete,  vdiibioG*  darc  ftipcndium. 

cuhccompcnfarc.  Prjeicrciinicrtur  pofte  artificcs  aliquid  cxl-  lyf 

tl4     Quaproptcr,quiiitulo  pictatis  aliquid  ex*  gere  pro  ittftrudione  famulorum,  tyronum, 
.  pendit  in  alendis  vcl  propinquis,  vel  proximis»    quos  inftruendos  /ulcipiunc.  Ea  enim  inftm^ 

rtcnebaturcx  charitatcalere,  non  potcft  aiodignacftprssmio,  &  ihcommunixftima- 
id  cxigere  ;  ccnfctur  entm  expcndiftc  cx  tionc  non  cCh(etur  Corum  famulorum  obfc'^ 
eaobligatione,  qUa  ad  id  tcnebatur.  Idem^uc  quijs,  aut  opcris  compcniari ;  quta  non  tanti 
indicaikhimeritm  dulMo,fiiUelikcttttisbene*  cftimanrar. 

ficiism  fccit  expcnfas ,  vel  nulla  tunc habebat  Im&  addic  Rtbdl.quaeft.iIIa  13 .  Molina  fu-  ' 
bona,  vcl  nulla crcdcbarur  habcrc,  exquibus  pra  Rcginaldusnum.  ^^3.  &:ali)  fupra  iclati, 
iicri poilct compcnfatio.  Ita  Azor 3.p.lib.ii.c.  quando  cgimusdefamulusnon hUclicer  labo- 
24.dub.4.Nattarrtts,&  Va/qUez  ruprii.Sanch.  rantibus  initio  httitts  dubitarionis ,  hutoimodi 
«iamiJib.  I  .c.  1 3 .n. 1 1 .Lopcz  lib.  zJe  cotitrM^  pucros  vel  lamulos  cctteri  adreftrtutionCm.nifi 
^wc.vIt.Salai<ff/rg/^.difp.9.{cdion.2.  RodHg.  prxftcntobfCqiiium,&operamartifici  maglM 
ih  Samma  p.2.cap.47.&  alij,quos  ibidcm  rcfert    ftro  promilTam. 

Salas :  de  quo  larittsagitur in TnAaxndeRi^      Dubitare aUtem  poteft vnde  iudicandum  (it  i 
MriMV  loro  nocatOw  aoftipendiumfitiuftum  nccne> 


colliguntpofle  aliqua  tatione  cxcufaricos,  qui    q.3  j. 

finralos  in  ueceflState  cohftitutos  fc^ue  vltro   prudentis  fpc^ata  ratione  obfcquioru  m  con-i 

iunttdinefecepdl,tpmpoieiaI^(^icirciiftanrijs. 

Idc^ 
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1002  IIB,  If.  TRACT.     XIV.    DISPVT.    I.   DVB*  V. 

.'34     Ideoftipcndium  tuJicarem iuftum,c]uanJo       Qua;rcstcrri6,'an  fi  dominusexpellat  ^-141 
tantuni  cft,  quantum  alti  plerujnquc  rccipiunt,    inuiuui  ance  tcrn)inum  conftitutum ,  tencatur 
Item ,  quando  non  defiinc  muln  alij,  c^ui  pro  ^hilofninin  imegniii  merccdemiblucre  > 
codem  ftipcndio libenter  feruirent.  Ratlo  eft;       Affirmabt MMinat  BLqj^naldus,  &  altj  fupril  '4^ 
quiatanti  valct  aliquid,  quanti  communitcr    Azor  fup.c.i^.  q.i.  Hoc  ramcn  intcllii^endum 
«mtmatur.Itcm,quando  conucntum  fuit  fblum    cft,ii  abiquc  vila  lycionabili  cau(a,&  linc  culpa 
de  tanto  pretio  famulo  non  inuito,  aut  tieceni-   famnli  expcllitur,  eo  inuito.  Katio  clt  j  quia 
tate  compulfo,  dolo ,  vel  fraude  attradOj  (cd    tcnctur  condudor  (biucre  peofionem  iuxta 
(pontc,  &  libcrc  confcnticntc.Tunc  onim  do-    fupraJicla;  criamli  ob  culp  im,  &impcdi- 
ininus  non  tciictur  aliquid  vltra  conucntum    mcntumfiiiipliusnon  vlusfucric  rc  conduAS, 
tradcrc.  Pcnndc cnim  atquc  tamulus, li  libcr^   l*?»' efterjsA.locathSc  lure  Caftcilae  1.8.tii.^j,. li- 
cpnoeniilecinleruife  gratis,  noa  tcoetur domi-  bro4.fori,dc  quo  paulo  poft* 
nwquicquam  tradere : ita nec,fi  liberc conue-      £x  diilis a uccm  conftat  dubit.  prxcedcnti,  m 
niflct,  infcruire  pro  cxiguo  prctio,ncc  poflct  in    an  tencatur  mrc^ram  pentioncm  (olucrc.  l\  fa- 
co  cafu  ticulo  compcniationis  accipcrcj  titulus   mulus  tunc  icinporis  aitcn  iocauic  luaai  ope- 
cnlnttalisnuUuseftiohaccafii.  xam. 

13;    Quaeietdiqiiisprimd,  anquando  faimilns      Qusresqttan6,aii6&mulus  difcedataneei^^ 
in  volunratcm  domint  reijcit  dctcrminationcm    tempus  amittat  totam  mcrccdcm  ? 
prctij,  poiTu  iltc  tunc famulo  tradcre  tantiim*       Quod  attinct  ad forum cxtcrnum,  ftandum  1^5 
qood  hbtplacuerit?  cftlegibus^autordinationibus  pecttliaribttslo* 

5  Rc/pondeo  id  noo  liceres  M  debere  faltem  corum,  1.  CaflielkB  paulu  ante  citaci  ftatuinir 
/olucre  infimum  prctium  ,  mens  cnim  famuii  dominum  cxpcllcntcmfamulumantctcmpus 
cft,  vc  dumtnus  dctcrminet pretiqm,  quod  ra-  finc  tamuii  cuipa ,  tcncri  tocam  mcrccdem  /bU 
•  tionabiliter  illi  (berit  vifiiQft.  Vodeeictribus  ttere.Stver6Mmalusamcfioitamtempusdii^ 
pretijs,  fiimmo,  medio,  Sc  infimo»filiem  ItA^  <^cdat  linc  domini cuipatamittattotam  mcrce* 
mum  dcbctcligcrc,S:illudrilucre.  dcm,&  iniupcrfoluattantundem.  ItaMolina 

137  Quaercsiccundojquidfacicndum,  quandp  ^upr4.CoDlcntitcjiam  Azorilipr^,  gcncraliter 
nullaprxccnicconucncio,fcumctiodcprctio?    loqueiunoncitatis  lunbuspolitiuis.  Vndcvi- 

1^8  Refpondeo  in  primis,  fiantei  fuit  praemir-  dctur  loqtii  in  foro  confciendc  lofe  natufas 
fiim  prctiuai  altquod  in  alia  prjeccdcnti  con-  dcbcrc  amitterc  famulum  totam  mcrcedem, 
dudionc,&  noua  condudio  nunc  inftituaturj  quod  mihi  non  placet  fcclufo  pado.  Fatcor 
fi  circumftantiac  codcm  modo  perfcuercnt,  '^i4>dcminprimiscum,quipaciuinfcegic,tene- 
ceollctttr  idcm  prettum  in  ficuodd  cooduAioNt  n  foliiere  damna»  qu«  iniuftd  ilatititr  alter  pee 
neafligoati(p>,quodfuitprima.  quem  non  ftat,qu6  minus  impleatur.  Noocait 

(«o  Dixi  autem  JidrtuttiJIjutix  eodtm  modo  ferfc-  mcn  probo  negandum  cdc  totum  ftipcndiura 
li^Air.Si cnim  varientur  prudcntis  ii^icio,  non  famuio,  qui  tunc  frcgitpaduin.  Nam  vcl  cimc 
ceofebiturlecttadus  ccmtradvs  eodemprctiQ  negaturincompeiiGuionemdaauii,quodpatt- 
imtus,quaDdo  variado  cft  iKHabilis>.g.  quan-  tur  dominus,  &  in  eo  cafii  admitto  ncganduni 
do  famulus  in  c3  arre,tn  qua  fLTuit,  parum  erat    cfle  ad  ratam  damni,quod  famulus  tenctur  rc- 

Seritus  &  vcrlacus,  tcmnorc  prxccdcmis  con-  iarcire :  vcl  negacur,  quia non  infcruiuit  ;  hic 
.udtbnisi«deoiioo  iniikttia  eeoie^^         aatemtitnlttsfil&m  habec-Iocam  in  tempoie 
eius  openu  quam  probde  exiguo  pretio  loca-  fitfiuo»  fed  ocm tn  praetcrico,  in  quo  fiiam  ope-  .  t 
iiit,  excrcitatione tamcn,  &  vfu fadus cft  cius   ram  praeftititprctio  arftimabilcm,  veldeniqtte 
artis  peritiilimus ;  tunc  ea  notabilis  variatio  cf-   ncgondum  eit  m  pcenam  dclidi ;  hoc  auteift 
|^<^it,yc  in  (ecunda  locatiooe  /uz  ^erae,in  qu4  oon  habet  locnm  ante  fententiam  I  udicis  ^  ta& 
auUa fiida  eft  mentio  deprctio,  noo  cenfeatur  aliud  conftct  dc  voluntate  &  couenttooeroi»» 
codempretio  cxiguo  eam  voluiflclocarc.         trahcntium,  autdeconfuctudinc  loci.In  quan» 
»1^0      Idcofcfpondco  (ccundo,  precium  in  cafu    fcntcntiam  inclinat  Rcbcll.fup.num.20.&  Ca- 
huius qua:i^ionis cile  taxandum,  vci  luxta con-   r^cius  i.p.q.iio.n.ji  Legaticur  quae  dixiuaus 
lSietnduieaBiloci,coRmioaai»4tteilliuss6ftiina^  4rl^jlitM«nrdi^.9.dub.7.cofollir.ta 
tionem,  fi  quaeftcommunisibiconfuetudo»      Intraquantum  verdtempusdetur  adk>^14^ 
auta^imatio,  vel  Gltem  prudcntis  arbitrio,    mulocontra  dominum  ad  pctcndam  mercc- 
Ratio eft, quia perinde,atque contradusiem-   4cm fuam, tradat  Molina diiput. 67.  alie^cis  * 
per  praefttmitur  cdebiatas  ioxta  cooiuecttdi-  Mbtts  Regm  CaAd]a,& Luficaois». 
nem  lod.  Ita  &  prctium ,  quod  intrac  io  ma^  x  rcs  quim& ,  an  fiunulo  jyoujni  fi^  147 

teriam  contradus.  Ira  Rcbellus  fopr^ num.4.   uenda  lit  mercesptoteqipoBeaBgcttlldjni^qua 
MoUn.diip.iila  jc^.Reginald.  n.5j4.  Sylueit.  nonieruit? 

verb.  jSanj^K<.num.6.  LefTfiiprii  n.2  ^ .  Si fupiil  Re^ondeo pnecisi  conoentione»  vd  con- 
flnm.2i.Azorrupricap.3.quaBft.i.Gom,2.«l**'  fiietttdioe  oon  cftcfoluendammetcedem  fa- 
riantm  c.3 .dciiMllMr flw^»  Vazqtiesfi^*  A«57«  mulo  infirmanti.  Fundamcnrum  cft  ;  quia  iH- 
&ahjmuiti.'  ^  pcQiliua).^lui9u:obopi;^asquQjLuliai]as.lccm 

quia 


DE    LOCATIONE  ET  CONDVCTlOPlE.  icO^ 

quia  dominus>fcu  condudor  iuxta  dicla  dubi-  le,  tunc  dcbct  illi  rcftitutioncm  tnntam,  quan- 

uciombus prsccdcntibus,  non  ccnctur /ulucte  tuminorisvendidic.  FuDdamcDtum  cil ;  quia 

pennonein,<)uandanoiT  nicuc  re  conduda  ob  tantnm  toietur  famulo  tradcte,  quantnmronp 

clcfcdum  TocatoTis,  aut  (c  tcncncis  ex  pacte rei  ucnit. quod  non  praeftitit  in  hoc  cafu.Ita  Vaiii|» 

Iocar.T,  Cum  crgo  dominu<;  non  vtatur  opcrS  fup.n.^j.Naiiarrusfijp.n  ii^j.&ali;. 

faniirii  ob  morbum,aut  fimilc  impcdinicncum  Dixi  imnofjmuia  ^  nam,  ii/pontc  aliquid  ^SS 

^finntdt,  non  vidctur  cogendus  ibluere  (Hpen*  diucd(iunaccipiat».cexiieturcadere  fuo  iuri* 

dhim.ItaGom.fup.n.j.  rcfcrcns  Baldum,  AU  Qufresftptimo,  a»aligcridcbcat  (lipen-  'J4 

bcricum,&  alios,Molin.difp.493.&  joy.Rc-  dium  cius,c]ui  dctcrminato  prctio/cobligauit 

^nald.iib.25.n.ji7.Carociu&a.i0.nuin.2j  S4  icruirccommuuuatiT.iutcollc;gio.^uandomi« 

vcrb.'CMMfir£^M.n.5.Azor2.pJib.z«c.  39.  Po-  norcratnumcnis  pcr&ntfom,  Vi  pofteAdc» 

tmsNaiMrratib.a.c.2.nu.  zi^.contrilSalicct-  cur(utcmporisnoubilitcr.iudu.sclb? 

tum,&  (pcculatorCTn,&  alios  quos  rcfcrunt;3c  Rcfpondco,  &  dico  primo,  fi  rationc  hiiiu^  ijjf 

contraSylucftrumverb./4Wfi/<«.  &  Angclum  incrcmcnti  nihii,  aut  parum  crcuit  onus ,  kn 

codcm  vcrbo,  aflcreptcs  tantummodo  dcbcri  obfcquium  prxdidi,  nihilcii,  ^uodau^catur  , 

aIimenta&mod|ps,  jieceflarialque  expenfis  ucque  cnim  crelcit  pretium,  qUod.  obfequia 

quocl  rullarationcprobantautiurc.  fcuicruitia  fiantjn  gr.itiam  pluriuni,'Difi  ob** 

Addit  Molina  di/p.^oy.  in  principio  domi-  (cquialuntplura,  &:  j^rauiora. 

num  non  tcncri  cx  luihita  fuis  expcnfis,  3c  Dicorccuudo,  (i  incunftuucndo  ftipcndio  ij^ 

/umptibus  camte  &mu1ttm,dum  grauiter  is  habita  fitrado  iingularumperfiwamm,  ttavt 

domo  fuaae^rotat.  Kul!o  cnim  lurc  conftat  lingulis,nngulaihpcndiaaf^nattifinc,a(qp^ 

adid  tcncriileclufopado,  autcon{ijctudinc,&  duincft  ftipcndium  audottuamo}  aKoqilili 

iedusa  excrcma  nccellitate,aut  Krauiirima.Tuc  non  (cruaretur  aequalitas. 

fnimcenetnr(inonexIttftitia,ultemexmi^  Dtco  teiti&,  eriaimii  ftipcndium  pcr  tno-  i^-j 

ric6rdia,  Sc  chacitatc  famulo  rubuenirc.  Itaet-  dum  vnius  (oluendum  fit,  fitamcn  numenis 

iam  Rcbcll  q.i    nu.  2. &  alij  Dodorcs  citari  nimium  crcfcat,  ita,  vt  t.olis  car.i';  non  fucric 

comra  Couarru.  &alios,  <}uo5  rcfcrtVaz4|.  prudcntcr  pixuiius  aut  prxcogitatus  augctv- 

fupra  num.63.  dum  cft  precium.  Quianon  cenlctur  voluifte 

Vtrum  auteafiunulus  lapfus  inmorbuint  &  obligare  ad  tantum  laborem  protam  exi- 

tranfado  tcncatur  ctiam  claplo  tcrmino  aP  guo  ptccio,Iicut  c  conuerfb  diminucndum  eft 

^gpatoad(cruicndum,rcrarcirciiio&diC||gri-  pretium  ,  il  nimia  Ht  numcri  diminutio  etiam  * 

t^dinis,rcruictuio  totidcm  alijs  f  imjd  prxuila.  Quia  non  cen&tur  cOmmunitaS 

ip    jkdponde«»  non  icnert.  Ita  Molina  diiput.'  tanmm  vohtillis  pcmii  darc  pro  tam  ctigdo  la»  - 

^j.Carocius  2.p.$.  i/e  pu  heMtHne.  q.  26.n.f*  borc;  nifi  in  his  cafibus  ccdant  luri  fiio  contra^ 

KCginaid.lib.ij.n.ji^.&alijmulti.  Funda-  hcntcs.Ita  Azorfup.  c.14.  (vbi  rcfcrt  Abbatc) 

SDCntum  cft  squia  ttanladotcmporc  conftitu-  Conraid.<^(ojtfr4(^i^.q.a8.Rebcii.iib.i^.q.ij« 

:tocdEttobHgatioperiiKle,aicque  obligattolc^  numcro  if. 

ninandi ,  atouc  rccitaudi  ofiicii,  9c aiidifndap,  Dico quact^ »  extra  hos  caliis  noo cenetUr  tfl 

vcrcdchrandaiMinxtalidic.  conimunitasaugcrc  ftipcndium  ;  quiacontra» 

Indc  ht,ncc  dominum  tcncriinco  cafuad*  hcntes  conucncrunt  dc  tantu  pretio;  iuftum 

mittcrc  famulatum  volentis  cos  dies  re(arcirc.  jMitem  ftipendium  cft  illud,de  quo  incer  partes 

tdemque  iudicium  eft  de  reliquis locacionibitt  icicntes,  6c  volcntcs  conucntum  eft  1 8r  nihoc 

(uperucnicnte  impcdimcnto  cx  partc  rei  loca-  cafu  xqtialis  eft  conditio,&  ^ualc  periculum  ' 

tae,vt,(i  domus  conduda  pcraliquam  partcm  locaniis,  &  conduccntis.  Sicut  cnim  condu* 

temporiscondudionis,  propter  beilum,  pe-  doridemprctium/blucretfi  mimierecur  non 

ftcm,  aiitfimilia»  noopotui^habitaris  tunc  cxttaocdinari^  led,  vtiokcacGidcteincaniM 

cnm,  ncquc  locacor  tcnctw  poft  tran£idum  munitatibus ;  ita  8t  locatoridcm  prettum  tan* 

tempus  domus  habitationem  Conccderc,  ad  tum  dcbctcxigcre,  naugeaturcumerus,  non 

fiyplcndum  iiium  defcdum,ncaue  condudor  cxtraordinari^  >  (cd  vc  ioict  acciderc  in  com- 

aZBitietc,fedhicIibccinaiict4lolttcndapen-  munitacibus. 

fioae|»oillis  dicbus»  qttibutlion.potttit  vd  Hs;c  dodrina  frcquentcr  applicari  poteft  jm 

dbmoconduda.              •  '  inChirurgis,  Barbitouronbus,  rblcbotomis, 

Quxrcs  fcxto.andominmteneaturadrcfti*  quiproconucnubus  Keli^oibcnm  iiias  opc> 

tndoncm ,  &  ^KCcec  auando  (amulo  /bluit,  tas  locaiit.  « 

qindem  mefcedcm  ;  (co  non  in  ea re ,  de^il  Quaercs  o^tt&,  vtnun ,  qut  le locanit  ad  |^ 

niitpa^m,(ed  inaliainuito  famulo?Rc/pon-  fabricandum  xdificium  certo  prctio,pofntpc« 

dco  pcccare  &  tcncri  rcfarcire  damnum  indc  tcre  compcnfaiioncm,  ii  maiorcsexpetdas  ^ 

ortum  cum  violct  luftitiam  cum  damno  fa-  ccric,quam  fit  ftipcndiuni  ? 

nririi  t  cum quo padum fueiatdt  ccciopiftio  •  Rcfi>oiidc(»-ex  nodo  tttdtti  doftrinS,  fi  j 

Iolucndo$iipcctwia,& fpluitaliis  rcbus,  quas  ftipeiuiium  fiiit  tncatttm  habitaracionc  opc^  ^ 

•fiuDuhtfiionpotuit»  njfinunoripreciovgHle-  canim|dterum,&c.fuppiKaiidoca»tu,  vtlo*. 
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•Cttorpntarctxdihciura  conftrui  poHc  tot  dic-  mcrcatorispcricrint,  aut  i  Piratbfint  capt« 

bus,  totopcns,  tot  expenlis  {poftc^tamcR  in-  mcdio  itincrc  lineculpioautac,  tcncatur  mcr- 

ucnit  errorcm  iuiilc  in  fuppuratione,  8c  nume-  cator  {olucrc,  vcl  partcm  ftipcndij,  vt  dacent 

ntionebanimceniin,pc[crcpotc(lcompcn^  aliqui  rcceodoc^t»     pocinsttXHiii»  vtvtdc 

tioncm,  tenetur^uc  condudor  illam  faccre.  Molina,  &La7iiuui.libxo|.TndiM4.cap. 

Probatur  pnm6,  quia,  fccus  non  intcrucnit  zz.num.j. 

fuftum  prctium  ^iUud  enim  eil  iuitum ,  (]UO  Secundo,  coUigitur  ad  idcm^  tcncri  iu^tX 

sftifmntur  tales  opcrs  pra^ikbe  in  cdificio»  eoOem  Andotes.  etiamfi  oauis  vi  ventDrum 

<|uod  non  contingit  in  co  caiu.  reuexCaCiirad  pOftum»  quamuis  aliqui  velinr,  . 

Probatur  /ccundo,  quia,  ficut  qui  ignorans  hon  inccgram  pcnfioncm  pro  co  vCu  nauis  cflc 

vendit  rem  minori  prctio,  quam  rcucra  valcat»  iblucndam  ^  quia  ea  regrcfrto  non  tanti  «fti* 

poteft  petere  compenfiktioDem ,  ita  &  qui  \o»  inatisr.  Ver&m'  uuht  magis  placct  ientencia 

catopcras(tus,quodcil  iUasvendcre.  Molime. 

Si  verv  iocator  damnum  palfus  cft,  ncft  Quod    oht)c\.\<i\.  sivtia,§.ltem cum.f{.  hcj-  jyo 

proptcr  nwlc  fubdu&am  rationcm  numcran-  fi,vbi  Jccidaturprctiumvc^urae,  poflcrcpcti 

dopraedida,  (cdob  ca/um  Fortuitum  fupcr**  ^  nauta,  qui  nauc  ami/sa  n^i^rc  vciicndi  uon 

•uenientem  j  non  potcft  compenfationem  00^  «ratfundus. 

tcrc.Prim6,  quia  fibi  dcbct  imputarc  camm  Rcfpondct  Molina  fupr^,  &  alij  merit6l7l 

fortuitiyn,  ncqucconduAor  renetur  iocatori  potuiflc  rcpcti  ;  quia  nauis  pericrat  in  por- 

cumcaiumpraeibrc.Secund5,quia,(Iiocato{  tu,  antequam  cjiuta  fiingeictur  munerc  vc-' 

cafiibreuiuspcrfbluilletcdificium,  nontene»  hendL 

rrtur  ad  reftitunonem,  ergo  ncquc  ipfi  ^cien-  Neque ratio  dubitandi lupti&^  conuitv»  lyj 

dacftcompcnGtio,  fi  cafu  tardius  abfoluat.  cit ;  fblum  cnim  probat,  quandocondu»3«f 

Quxrcsnon6,quiddiccndum  fit  dcnauta,  non  potuit  vti  rc  conduda.  In  noftro  autcm 

ijui  lcobligauitad  aliqtiem  transftrcndum  tn  Mrttv^eftnairi,  vtfiippbnttni».    '  • 

iipaniam  ,  quem  putabat  pofle  transfene  Qufcesvnd|iCim6,anqutaccepitmancipia,  1^4 

quinciecim  Jicbus ;  obliftcntc  ver6  tcmpcftate  vcl  cquos  dcrcicndos  ad  aliquam  locum  j  Ccd 

oborta,  vix  dicbus  quadragintatranftulit  ?  po-  mancipium^vcl  cquus  aliquis  pcrijt  abfquc  cul* 

tcHtne  pctere  compcn&tionem  ?  Rerpoodeo  pa,  antcqaam  c6  perueoiat;  polHc  rccipcrc  ali-* 

nonponctoxtadida.  Prim6,quia,condudot  quodftipendium? 

non  tencfiir  pr.xft.irc  caflim  fortuitum  ,  cuius-  RcfpondcopolTelaltcmad  r.ltam  ,  tlifi  er- 1*^  . 

fc  pcriculo  Ipontc  locator  cxpofuic.  Sccundo,  prcfsc  conucntum  Jit,  vt  tantum  foluatur  pro 

quia  li  citius  trjnd(ict,non  rcftituiilctprctium.  ijs,  qui  deportati  iint  ad  locum  prasBxum, 

Ergo  ncquc  augcndum  itti ,  Gtardius.  Quod  aut  Im  eiconditioiie;  Ita  Molina  (iipri,  quL 

totum  intcliigc  i  nifi  dcceptus  fueric  in  fuppn*  etiam  putat  polle  int^gtam  merccdem  aCCf- 

tandomimcrodicrum  ,  acc.  vt  nupcrdicc»a-  pcrc. 

musdelocantcreadasdificandum.  Quaercs  duodocimu,  an  iit  lolucnda  in*^7^ 

Qmrres  decim& ,  an  mercator ,  qui  dedit  tcgra  mecces ,  qnando  nanr^vel  rhedatiitt V6i* 

nautae  pretium  pro  veQura  nauis  in  Indiam;  henssdiqiMpiopretio,  in  medio  itinere'decU 

aliumue  locum,tcncatur  foKicrc,  fi  rcludanri-  nerur,quia  in  naui,  vel  rhcd4 rcpcrruntjir  mcr-  t 

bus  vcntis ,  aiiouc  unpcdimcnto  cu  oon  pcr-  ces  prohibitae  ipfios  conduftoris,  qui  luutam» 

ucniat?  •       -                               '  rhedarvamueconteit* 

.  Dubitandi  ratio  cft ,  exl.  Aiiw.  infr^ refe-  Re^ndeo«fflnnatiui.PciiB^qirfacoil8tt- 177 

ffCnda,  vbi  vidcturft.uui  non  tcncri.  Deindc  dor tenctur  intcgram pcnfioncm  folucrc  quo- 

quiaconduAor  non  tcnctur  folucrc  prctium  tics  ex  parte  fiia  iiiperucnit  impcdimcntum , 

quotics  non  voluit  vti  rc  condudi  tmpedu  au6  minusvtatur  reconduda.  Sccund6,quia 

fnenco  non  proucnicntc  cx  partc  fu^.  uc  ftatuiturleg.  c^mu,$,1ihmim.  Itz  Sjktdkot 

Diccnduin  nihiiominus  cft  cencri  iuxta  veibo  W^r/o.  &alijquos  recuiimusduDitatio- 

dida  dubitationc  4.  Probatur  prim6.  quia  ne  praecedcnti»  agcotes  de  obligatioiie  Gon*  . 

mcrcator  reiplavfuscftiuui,  quivfuscftpre*  du(^ris. 
tioscftimabiIi».*Secund6»  qulavtdocecMoli-  ... 

naftnt  ineocafii,quanvcnditiolnrisconceifi  DubicSCio  VL 
habitandi,  aut  dcfcrcndi  in  co  loco,qn«  vcUct, 

canauigationc  in  Indiam.  Qu6d  jus  tomm,  i*  '  ■    #       •  •  /t  • 

quod  in  rehabebatmagiftcrnauis,  tcanftuHt  VJe  mod$S^  qHWtiS  lOCSiO  fint'* 

in mcrcatorcm  proco  prctio.  Quamuis  haec  rpfT/it 

ratio  fuas  patiatur  difficultatcs,  vidcaturquc,  '        tMT^am  CCJjatm  . 
{upponerc  cam  non  tam  cfle  locationem,qtiam 


vcnditioncm  luris.Legatur  Molin.  loco  citato  T  N  primisioflariofaiturlapfii  tetmuri  sfii* 
quem  fcquuntur  alij  rccenciores.  •■■        in  GOnttadu  isge  Ns  ai  flMT*  jGoil» 

\    Didecoliigicurprim6>quodetiainl»in<fcei  locaii.  .-d^-v 

Ali- 
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^    Aii({ittiidbtiiBaicai/enirprorogat«  loct.  .  camcooaeie  allUbtnilllaint  iH  quemam»» 

tio  iinito  um  teinpore  afligiuto»  quando  (cili-  ^ac. 

cet  locatorfcjenspcrmittitcondudorcin  hx-       Ezdidis  infertur «  ncqoe  condu(£borem  tc- 185 

bcrcrcinlibilocatam.ItaMoltn.di/p.498.Go-  neri  ftar«  contradui  locationis,  quando  rcs  . 

madklMifAvtfcap.s.nura.iy.MaKardjir^  tittofit  adfingtilaran  (Ikcceffiwam  Necaum 

Air.concluC  99|.  AUotica  tU  t4citi$  &  ambigmt  huic  &  obligauit ,  nec  fiagidu»  Ibcce^rlbc*  . 

r«mtfffrrmi^M  libro  y.tiruh)  ly.Scruanda  etiaih  ccditiniuradefundli. 
tA  in  hoc  lococum  coniuctudoialiquibus  cnim       Itcm  nec  condiidor  teneturlbluerepenito» 

ioloetttunecaifttiirpiioieganibamok  qaan-  -  ttmi  tali  fingulariliicrtflbri.nifi  m  caib,qiio  - 

dpcoiKiudor  ctfco  tonporc  dapionoii  filtt  antecefibrceflerit  iUijti$ruum.O'pporitumdi- 

admonitus.vt  rcm  locatam  dimittcrct.  crndum  cft  dc  h«rcdc  vniucrfali,  cjui ,  vt  dixi- 

iIq    AliomodopotcftHnirilocatio,  ncmpcmu-  mus,iuccfduiniuradc  otKra  dchindi,  cuius* 

tno  contrahcntium  conienfti  ;  pcr  calHem  pctibmun  teprzfenut.  Ira  Tu(ciis  tomo  c. 

aWB  OMifil  diiibliii  its  potcft,perqaat  imI1  co«d.4j8.Mantic.titul.9.&  lO.citatiiRcbcUa 

cttur.  fup.n.i  i.Molin.&  alij  rup.cit^ti  dub.  |AlCcJi 

3,     Dubttari autcm  potcft,an  locatio  quafi  prj-  Couarru.2.  VMrUr.c.i f  .Gom.(iip:n.9. 

caria, id cft,vt dnret  donec  locatoris  voluntas       Qu^i omnes  praeter  Tufcum  docent  itoirv- 

fiMrte,  ccflet  nonlblumpofitiiii  iOoTokai^  tmii,.<)iiiaccepitibdotemaIiquamltem  toe»» 

(ed^am  (ola  ipiius  mortc.  tam,  quam  ignorabat  iocatam cllc,  noh  tcneri 

112  Probabihlfimum  eft  Aniri  morte  locatoris;  ftarc  locationi.ccnfctureiiim  fuccclTor  fihgti* 
tunc  cmm  finitur  cius  voluntas.  Ita  Molina  diT-  l^is*  Quae  dodrina  k  toto  ^encre  mihi^lacet* 
pt.498.RebeliMirlir«flmr<]ii«iti2.Msmiic.  VerjhmfidoailiavxofisadiUamipoftei  tftlib 
iilnp  illo  c.nuper citato  titulo  9.  num.io.  Go-  luereditatis vniiierfiilis  *  quia  iUa  eft  fucceftTis 
mez  fiipra,  &  probatur  l^.ff.Ucdti.Hxc  autcm  vniuerfalis  cius,  qui  rem  iocauerat,  non  video 
ampUuscxplicaturezi|s,quaBdicimusinUmiU  dikrimco  imcr  maritum,  &  cieteros,  vt  gcrf^ 

imtatnrt  mi  priuil^ium,vel  diipenutio  fimatilr      Qumcs  prim6,an  ^omiDo  vendente  i^um» 

morte  concedcQtis,  ()uando  in  conceflionc  di-  quo  tcmpore  colonus  iam  feminauit  ulum* 

cihir  ad  benepladtum  concedentis,  veldoncc  poffit  cxpciU  coIonusiUe  ab  cinptoce?  Rei^ 

fiipcrioc  vobicrit»  vd  donec  fibi  vifum  fii6-  |>ondtomitaimc  jpatietiir  enim  oamaiim  iii* 

Jtlif,9c/t,  iiift£«&fiiic  fiiaculpa.  Imbpotefti^re  coo^  ^ 

113  Lcgantur  etiamalij  cafijs  dc  locatione  fi-  tra  vcriditorcm ,  fi  vcnditor  acccpifkt  omnC* 
nicnda,  de  qwhw  ^imasdobiLJ  jo  4.  par«  fuos/rudus,  iuxta  1.  mbil ^iMk,  S.  de  legat.  Ita 
iihuu  Syiueft.vetb.br4rM4|.li.o.ti.Tabienaeodcfll 

iFefb.q.      alij,  ^imantdi  in  fimiliibamiM" 

-  Diifakado  -Vlfi       '  ^'^-9;        ........  Hb. 

,  Qu«res  iccundo,an  fi  locatio  tundi  faoa  fit 

M      t     '  i  ,         I   .  adtempusloDgumividelicctaddeccQnium,^ 

kffli  mM$  trmM  M  kare^  mivitam,taieatur  adhucfitcceirot  parttadA» 

F     i  tis  ftarc  locationi  ? 
■^f*'.  Rcfpohdco  tencri,  quiahuiufihodilocatio- 

*  Oestam  iongit, tranfeunt  in  cmpliyteiiticum 

ig.     A    Sftwwtiitholfci Iriiififfe  ad fiicctfe-  coatrAdmD,qtmdomimtimvdle  thinilertiirs 

/\  temimbiaialcm,n6mj}e,qiiinoofo-  colonuscmphyteuticus, intaUcafajusrcalcin 

liim  in  eS  rc  iocata,  vcr^m  ctiam  in  ftindo obtinct,  1. 1.  J.  Qwd  auttm ait  Pfdtor.  ff. 

,   fll^tlim^uAmhcresfiiccedit.Hsres  defiiperficicbus,  ac  proiode  hiccolontisdif* 

<millj4ttBcalwiiinwiiiiciiBnt^CTionam  praede^  •ftrticolonoroericODdaAitio,4)Uifbiampc(* 

ccflbrii  reptlifiinHt»eiMS vices  gerit,  &  in  ip^  (bnam  locatoris fibi obligatam  tfiHl  fiigilili 

fiusiuM,  pariter&oncrarealiafiiccedit.  Op-  MbIin.di^.490.Gom.{iiprati.^. 
pofitum  diccndum  eft  de  fiiccellbre  fingulari       Quaeresterti6,aomiiU)r  vei  pupiUUs  fihitl  tft 

m  re  particulari,  qualis  cft,  vcl  emptor,vel  do-  tutela  vel  curi,  debeat  ftire  locatiobi  kd»  i 

i)acantts,vel  lcgatariiisJtt  habemr /.  «Mpr»rm*  tutore,veliocatore^ 
CodJe locM.  Probatur oppofita  r&tiohc; quia       Rcfpondco  tchen }  qdta cohtradtis fuit  no- 

fingularisfijcceflbrneclocatorisperfonam  re-  minc  pupiUiVclminoris,  &exoppofita  plura 

prsercntatfiieque  ez  vi  taiis  fiicccflionis  ipfius  mcommoda*  Utes,  &  diflenfioncsorirenttU:  in 

obiigationemibicepit,  oifi  fiute.quandoan-  Reoublicl.  Im  MoUna  di(put.49a.lltBnriai 

tcccflbr  in  alienarione  aliter  expreuc  vei  taciie  ritiuo  illo  lo.cap . 23 .  Gomez  2.  Vdtimm  cap; 

conucnit.LegaturMantica(upr4tituIo  lo.nu-  ij.numeio  f.KcbGUiitfiipriGa|^«U.iHim*t4*  * 

mcro  39.  Carocius  ^.partc  quseft.  7.  ad  legem  &  aiij. 

«lprmmattam;AmciHminifiloc^^  .   MoataiDCoide6cell6ndiiscftmmorpriua- 1^ 
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'  fenocabOiter  Lerum  insta  diAa  ir  amrd^ih»        QiHerts fcxtu,  dc Prxlato &  bcnefiatriOk M 

i«^*«rrr.dub.i<5.  jmtcncanirftarclocationianrccclTbris? 

194     Idemouciudiciumeft,  de  locationibus  fa-       Rc/ppixlco,  quod  atttnet  ad  locacionem  203 

diis  ab  aominiftratoribus  vel  Redohbus  Col-  (adam  nominc  hcclcfkt  dc  rcbtts  ad  ip(aea, 

,  lcgioniBijHo^calium,  Ciuitatnm,  ftc.  quae  -  nonadiUumpeRiii6it&ui*teiiieri  imRaiHifttt  ' 

communitates  tenctur  ftare locatiooif  Ctim (uo  dida  qu^fito  ^.de CoOeg^s & bofpitali^ut  dcc.mzm 

tamenpriuilcgio  rcftitucionisin  integfdm»  de  ncntc  (crnpcr,  vt  diximttsiurc  rcftituriohisin 

quocadcmilla  di(p.i6.Trad.3.  intcgruni.IuMoUnadiip.4Qz.Couarru.lupra 

'95    QuaBresquar^,  anlblotoMatijmoilio  ce-  n.6.RcbdIusidpf4mi7.S7niefterlic«tl»<].ti. 

neatur  vaioc  ftace  locadoni         A  maciia  Reginalduslib.sy.num.y^i.Quaranta  vcrbo 

tcmpore  matrimonij  ?  ^  alienatio  nu.tj.cumalijs,  quosrefercMantica 

Diftmguendum  cft.  In  bonis  ehim  pati-  .  titulo  12.&  J^.&Carociusj.^p.  j.  derebmEc^- 

.     phemdibostenetur.Honimenimlocatioceo-         fcMndir,  courluliooe  t. 

ictur  fadla  ^  maruo  nomine  mmris»  iimqulm        Quod  ver6  atanet  ad  boha  tplios^telali»  tf^ 

ab  ^mini(tratorc  (eu  procurarori.  Vclbcncficiarij,nontcnctijrftjrclocationi  aft-' 

197  In  locatione  vero  hindi  dotalis  nonttnettir.  tecefloris,fad2knomincproprio  inluam  vctli> 
Ccieturenimmaritoflocaflc  nomineproprio»  tatem,  inrcb«lcilicetaignitatis,vdf  bendfeit  * 
non  nonainc  communi,  ncc  timqutkm  admim*  deputatis  ad  proprios  Praelati,  vcl  bcncficiafi|  . 
ftrator.Dc  hoc  tamcn (uo  loco  latius dicetur.  reddittis,  &  uiftenrationcm.  Ita  RcbcliWibro 

198  Rede autem  notat  Molin.dirp.4s^i.  Man^  ia|.u.  j.n.6.Si  verbo IocaUq n.io.  Molij^ fiipr. 
tic.rup.n.2i.Rebeli.fup.n.ii.  Gom.2.  v4RMii'.  Tulcusfupriiconclu^i^.Gouarni.  2.  vmnnm 

'  c.).^i«Mri«.'nn.ft. Couarru.  rup.n.5.& . alij  cap.j.Syluefter  verbolKMfll^.It.n.i i.R.icdttS  ' 

vxorem in co  cafu  tencri  ad /eruandum  mari'*  verbotf/fm^rw decilione  123.&  alij  multi. 
tum  indcmncm,nc  ob  id  damnum  patiatur.  Quae  fententia  tunc  tantiim  vcra  eft,  quart-  20| 

1^^     QiMcrcs  quintOfMiiiicuitcncatur  ftare  lo-  do  non  adutalicubi  in  oppofitum  confuctu- 
caciMMfadxacondemnato,incttiusbona(uc-  .  dolegiiim2ifKrodttdft.Item «  quando-^Gc 

ccdit?  RcfpoJidcturdiftin^ucndo,  nam  vcl  lo-  jntcgra,  &  non  inchoatusannt»,condudoi^ife 

catiofliitfodapoft  patratum dclidum,  vclan-  nondunninccpcritoperasadhibcrcinrccol|n» 

tcSi  ance  illud  patratum,  Hfculquc  lucc cdat  m  da,  tunc  cnim  locauo  non  ftoitur  pro  Co  annoj 

omiiibusboo]s>ve|  m  aliquotaeorum  panc,(ci.  neque  ittcccflbr  in  benUicio'  poieft  efldfciC 

ltcettcrtia,quarra  vcldimidia,  &c.  tuncfUcqs  condn^rem,  neque  condudor  recraere  j| 

,  reputaturhaErcsvcHuccc^Tor  vniucrfalis  argu-  contraAu  ;alioqufnintcmpcftiuc  finirurldca--  • 

mctp  tcxtusinfimilil.2.C.adl.Iiiii4mufi^^<ikl/r.  tio  iuxudidaiahacdubicationc  qaxtit.i.Itn 

vniuerfatisnnemiiicce^teiieturittnadidbi.  Qo|iaota,fleRiccius(up.&alij<j[irecenttorBflk 

'ItaManticaQtidoflk»9.ftali)  .ptul6  poftno-  •    £xquo  fit  condudoremioUkm  teneri 

fcrcndi.  ucrc  prxdccclTori  bcncficiario,  qai  conduxerat 

Quod  li  fiicccdat  filcus  in  ea  re  peculiari,  cam parccm  pcnhonis,qux  rcfpondetad  ratam 

aua»  iroiifi(<iainr»  nontcnetur  ftara  locatiooi  ftuftunm  perceptorom&itcmporistBaiiiiftii 

txdtx  ante  ddidiim:  cenietnr  ^dm  liiccdlbr  nifii  aKtec  Jic  Iqjj^tuni  coi^nBtadine  intiodii* 

ru^nlaris ;  ac  proinde  poteft  expcllcfe  colo*  dum. 

num  vel  inquilinum  iuxu  fupradida.  Item  ficut  fuccefTor  non  tcnetur  (hire  loca-  ^ 

^2    Siver6locatio  iaAacftpoftddiAum,fial-  tioni,neqtrteciamcondudorftareconduftioni 

.  litene(urlocactonideIinquentisftare,quiacum  comparationerucceftbrisiaasadida.  ^^, 
ante  ipfam  locationcm  i  pundo  fcu  inftanti       ColIigiturtandem,intcgnimc(Ie  fucceflori  2I08| 

ddidi  commi(ri,  v.g.hatreds,  fifcusacquificrit  bcncficiario  pctere  penfionem ,  quae  fibi  rist 

})is  ante  locatiptiem,  non  potdt  delinquens  lo-  pondet  a  tempore  monis  antece(roris,quamuis 

^  candoprxiudicarefi(co.ItaMolinadifp.49i.  eam  ioluidet  iiitegram  aiMOCclbti  leCKOli; 

CarociusLjp.q.i^.Tufcusfup.Rcgmald.libro  Neque  enim  anteceftbr  poteft  pr^iudicarC  (uc- 
4f.n.543-Dal.Iafon,&alij,quosrcrertGomcz  ccftori  iuxta  Trident.fclT.^f  c.ii r«f»m.Ita 
fiiprik n.io.& Peregrin.de Iurefifci,libro  5.  cic.    Rcbell.fup.n  6.Rc^inald.n.  539.  &alij mulci. 

'  .t.n.74.&SaiKhjaaMMMlilito2.c.2i.n.5J.  Qua  deceiianmjVpiimtiBTni£Ur<«M^. 
qpiadeieiKitmTcaftieqoaiiidicqiiiii» 
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T  R  A  G  T  A  T  V  S 

DECI  M  VS-QJ^INT  VS. 
Dfi   £MPHYT£VSI,  LIBELLa  ; 

-  •       B  t 

F    E  V   D  O. 

D  I  S  P  V  T  A  T  I  O 

y  N  I  c  A. 

De  naturaj  conditionibus,  varictate  ,  &  cffedu  horum 

contradtuum, 

F  F I N  B  s   fant  inter  fe  hi  teft  ex  didis,emphyteufis  >  quodjir  MtrMHuit 

contradus ,  &  cttam  locft-  fmmmmiUlb,  glmi Mlriumm  viik  dMtm'  • 

tioni  affincs.Libcllum  pauca  cetBtttrpro  redU  pettfme jtatutis  temforltmt  danum' 

habct  in  quibus  diifcrat  ab  froprietatit  m  mtgiiMmm  dndti  dmmtil  filkm» 

cmphyteuii.  Feudum  vttb  dant. 
^^^^^^^^^,  eft  emfihyt^valdcfimilR      Feudttni  Wti&  dfeiMf,  (Hfticjlli  «olunt) 

"^^'^  '        Ide6  de  hit  ttibui  fimul  i  fixdere,  vel(vtalt}volunt)^fidc,  fcu  fide- 

i        *  :gyodBBl  poft  lOCMioncm»  lintc,  quam  vairallusdomino  prKftarc  dcbet» 

!  '  «  vthabctur  lib.a./4W<i»noii,f«rfitirji4riMi^ 

Dubitatio  Prima.         -  ^  biliiie.Eiiisdefiiiitbddiimi  poieftcxlibi* ; 

•  ^/bi4piiiw»  titulo23.  In  quiboi  cafibnsfin* 

^  .         -      /*     /  dumamittatur.Quod  fitrf<»»4fiff,/rti«wfjSJ#  rrf 

r     '  .'^Um  fit  empfyteuflS  y  feyaUWy  (fcUicct  Rigni^ l^rouinox,  Ciuitat^ 

TMt  inter  k  d  hcdiiumi,  &  mku>  cxwmedeut.  ,  ,  ■ 

f  %  .  Hac  dchnitione  non  comprchcnditur  rcu-  ^ 

MijS  f  -  ^um  emptitium,  (eu  pretio  comparatum.'  * 

1  Hoccnimrcucr^nonen  propriifeudimit  TTt 

p<  MphTteuiis ,  qtiz  Grscc  idcm  {onat,  tcdarur  lulius  Oum  YUba  mflymKfii<pm» ' 

|.,  quod  Latine  inCtio ,  vd  implantatio,  ftionc 

ft'        ^    ^lim  cccpit  eflc  in  vfu ,  vt  tcrrx  in-        £x  hisconftatyinqolbusconucniaqj,,  aut  4 

hlf  .  ctth»  mimiique  frugifenB  darenar  k  diff«rant  emphytaiiisAftiidiim.GomNsiimK  * 

K        domino  ilHinmi,  vt plantatione ,  ac  cultu  mc*  primo,  quod  vtrumque  conftituitur  in  rc  im« 

■I      .  liores,vtiliorenjue  rcddcrcnrur,  tranrtatotan-  nnobi]i.Sccund6,qu6d,ncutincmpfa7tcurt,ita 

F  '        tu  vtilidominio,riuc  vfufrut^u  in  emphytcu->  &  in  tcudo  transtcrtur  dominium,  manentc 

I        tam,fiiicdommi,a£Bgnatlflawii&peiinoiie,^^  proprietatepetiesdominiim»  nlialicQftr  Iftra 

I  fiiiduaria,velpeconiariainrecognttionemdo«  ^.^itihtm.  In  tjiulw  iaufiifmAmt  mmituttir» 

minii  dircdi  penes  r\im  manentis»  qnifine*  circafinc.TeRi6,vafralIus,hcut  cmphytcuta^ 

dium  ad  cmpny teuninf dedit.  dominoinueftiri,  iiueinpoflclfioncmimmuti 

,     V6siimcnpoftdtobthiuit,vtctiimlkdji*  dcbct,antverd,&:  eorpoialiiffr  ipfinn  Intni* 

^  rcnturtefHBimciind«»nuc  in  ncrpetuum»fiiw  durendo,autdandoeiannu]um,en(em,  aut&«^ 

ad  plurcs  pcnerationcs,  (iuc  ad  vuara  hominis  milia  pcr  luris  hdioncm^  vt  colligitur  dt  libro 

iani.&  robufti,fiuc  ad  longum  tcmpus,  nempe  ^.feudor.xii.i^.Sc  docet  Clarus^.leudum  q.:\6« 

a<) dccenmum,  vcl  vltm iuxta  Clemem.t Jbw  Quan6 ,  vaflidlns  fine  domini  coolienfii  fin»-  - 

bus  Ealefji  noii  aUendndk,  atque  hoc  fsepc fitHOB  dnmaUcnirc  non  potcft ; ficut  nequ^  empbf* 

ibii!im  mcdica,  fcd  ctiam  magna  iuftaquepen-  teutfl,vt  poftca diccmus,alioquin cadit  in  com* 

(ione  conftituta,  iuxaquatitatem,vel  valorem  mifliim  poft  aiienati  fcudi  trddititnem  ,  &  dHe^ 

petcipieiidorum^u&uum  Definiriautempo*  flifif  <9  irtir^f » libro  2.  feudmm  tisulo  fu 
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tuo8  tlB.  JI.  TRACT.    XV.    DISPVT.    I.   DVB.  If. 

dtfrMUtiftiiii^Stludm  fet  Ynialtm c.  Ifl»-  hbgtM  ntak  ScMiiim  Abbasbit.^t.Sylueder 

pnAmtd^  dooR  CSuus  q.^  i.SybidLv«A*|i»«  wbo  enifhjteufis  n . 3 .  - 

ifcwq.iS.  Ex  didiscti.am ^cilc  cft  cxplicarc, quid  fic  14 

n      Imo  magis  prohibita  eft  vafallo  alicnatio  libcllym,& in  quo  ditfcratab  cmphytcuU& 

feudt,  quam  cmphy tcutx  alienatio  emphy tcu-  fcudo.  LibcUumdicitur  aliquando  ipfccon^* 

leoSyVt  ex  dicendis  ampUos  conftabit  5 .  tiradus  emph7t^Sj&  feudi ;  eft  tamen  fi  pro- 

g      Exdidisparctdifferentiaintcrfeuduro,  &  pricloquamur  aiiquid  diucrfum.  £^mmcm- 

cmphyteufimjnam  licctvtrobiquc  transfcratur  Ua^Im  jubfcudilis ,  vel  fu!/emphjreuncns ,  ncmpe 

dominium  vcile ,  remancntc  dominio  dirct^o  ^uo  4liqu:s  rem  acceptum  in eMphyreufim,  velUu.iutn  • 

upud  tmdeatan :  aihilomtmuditfefentia  eft  ia  fnofir  alteri  pn  ftnfitne  filfi  quoque  f9Uuni4,rwSk 

penfione.Quatenusenimpennoperlbnaltseft,  eninl  rcs  empKyteutica  fiuc  feudalis,  alterf 

-   nempeconliOensin  obfcquio  perfbnalidicitur  tradi  in  cmphytcuHm ,  ailt  locari,  aut  etiam 

&udumiQuateiuijver6pcnitoeftrcalisinj>e-  ven(|i,dtlDnmodo  lioc  HsKnnedetrimcntOf  Sc 

oamty  ihiiocim»  *  "Vel  aUi  re  fimiU,  eft  ta»^*-\  |>netttdicio  domini  iliid^i  (eniatifiitie  condi- 

tcu(is.LcgannirVdia,qusdicemusdiibit.c.  ttonibus,' dequlbus  in  iequentibus  diccmos. 

«      DifFeruntprsterclfcudum,  &:  empnyteil-  LcgaturMolinadifpur.^^^.Lcffios  fuprinu* 

£siiocatione,i|u6dinlocattoncnontraiufer<k  rocroj^.  R,cbcUus  1.  parce  libro  i.quxft.^i 

tur dominiiim  vtfle  in  rcmdttAottei ,  ficnt  in  ftftbne  3  .tmmero  2  &  2  |>arte  libro  1 2.  a .  1 « 

.  iUiscnniftrtiir.Deindelocationon  potefte^  nu.^.AzurinfcquentibusrcfcrcndusSyluefter 

.    rifi  infra  decennium.Si  cnim  fic  ad  dcccnnium  Angclus ,  &  Tabiena  TCrbo jiaKAMI.ft  vedxS 

vclvitra,noncritlocatio,  (cd  potius  empliy-  mfhjteufit, 
tcufiSjVtmox  probabimus ;  cum  tamen  em- 

phywufisftt  adlongumtempus,  vtmininanm  Dubitatio  IL-  i 
ad  decenQiiin^k]^tMrf4ijrfr4f«r.£de(iip^ 

,0      Pr«teteicmphytfufi$, &fcuduniconfti-    QuOftipUx  Jl(  emfhjieufiSi 
tniitttrinreuianobiiitantuutrjlocatioTcr&ec-  fpudL^m  '  ' 

iaminremobili,  vtc/lequus,cnUs,dcnmiUA,  JCf*U<AWm  ...  ' 

qulBnonpodiint  m  cmphytculim  tradi. 

ft  .  Vtmm  atttcra  iocatio  in  lon^umi  cempus,    'U   ^  Mphytcufis  in  pnmts  duplex  eft,  ajiz  l^^ 
iMBpeail  decaiMMMiyval  vkra.diftraiabem- '         ^rpeti^,  id  eft  fine  vUI  temporis  ptas. 
phy tcufi,  PineUus»  &  Alttams  Vdafois  aptftd    JLJ^iinicionc,  alia  tatoporalis,  (|ti« concedi^ 
Molin.  poft  longam  in  vtramque  partcm  dif-  turad  vnam  vcUpIures  genctationea». 

ptttationemputancdtdcnciCommunistaDioo    autvitascmphytcutarum.  .  ^ 

ftmniiaeft  aoa <iifteR%  n late ex  mvlcisln-     ^  Vlteriosemphyteafisetiaiil  eft  dopldL  Ytiae  iS' 
ribusprobat  Molin.diQ>^f.cnmFoelia.  la-  £cclcfiaftica»altafiKolaris,(euprofina.£ccte*>' 
fon. Sc  alijs  multis.Lopez  1  .parte</e ContraRil}.  -  liaftica  cft  in  rc,  cuiiis  dominium  dircikum  id 
cap.29.Sylueftcr  vcrbo  emtbjtti^  num .  i .cum    Ecclcilam  ipcdac,dc  qua  fecun^um  jus  Cano- 
Bartoloi>;jttem  refcrc Leiuib.i.  cap.2  4<dubit.   nicttm  tttdicandtrtn  eft ;  fi tamen hacc  Ecdefia« 
^.Bc  aU|aMilliftqaioBmesdoccntinlocatione    ftica  emphyteufis  colono  laico  concedatur* 
ad  longum  tenopus  transiterri  dominium  vtile    iudicandum  crit  dc  illa  qu.intiim  ad  domi- 
lnconaudorcm.&fanefatiscon(btexl.i.ct-    niumvtile,lccundumleges  iiecularcs,  vt  indc  , 
tata  §.  qml dnfem  dit  frjttor.tf.  de fitferfuielius.  tllis    tributa  laicus  tamquam  de  re  ad  le  perttnente  ~ 
.iraEbis:jl»n«jrfjaMfiwM  tetKfmr  mukxitjiiper-   Principi  fiaeculari  pcndcre  cogatnr*  Ita  Mo« 
fietem ,  in  rtti  gK§  mifttit,  Ltfftut.  Molina  lina  dirput.446Xdfinsfiipci  cap.  34.  <lab.8* 
lococitato.  numcroij4.  ^ 

J2    CoUigttur  edam  e»  di^s  diifersmia  tntcr ,      Oppolltum  tamcn  fcntir  Andreas  Fachiiuis 
feadom 9c  emphy teufiiB, 81  Wtt^ttoogi  qii6d  p.sJD.i.aianwi«r|!i«c.2i.probat(^ueexBatto«^ 
in  hoc  transfcrtur  dominium  vtile  paiilCvft    loj  LPriiutae  C.de excufat.  muner.  ^ux  fencentia  * 
dtredura,inillistantum  vtile.  ctiamprobabiliscft.Sxcularisvcro,  (cuprofa- 

1«    Eademratiooe  di£R:rtcmphytcufis^  ccnfu   nacmphytculu(c]u;e  iblcc  appcUari  commu- 

^fefetmitno,inqaoiiaiilbiamnomiimHn  vtt-  nis^  eftinre,  cttittsdoiimiiMi  ad  fiBCttlareiii> 
]e,  fed  etiam  plcnum,  &  perfedum  transfertur    pertinet,  Sc  (ectind^  fiiciilafcs  iegetdellU 
in  ccnfualiftam,  rcfcruato  ccnfu ,  fiuc  annu3    ludicandum  cft. 

peniioncibhiciida.Nc(|uehabcccenius,  quod        Vltcriusalu  eft  cmphyteuQs  noua,  qux  ^3 
emphvtenfiaialker,qttodfi  biennio,vdtriai-  fciUcccnciaioiaftjtaiiar  jaliaanti^,  A:  tam  * 
nio  ibittfn  pcnfio  non  fit,  res  cadat  in ocMnmif^   olim inftitnta,  quamuts  die  pnBftan iOMfticnBa' 

fiim,  vt  c^ntinpit  in  cmphvtcufi,  pcr  qnini    renoucturpro mcccftoribus. 
jusnonommnoabioiutc  iranllatum  ccnlctur,       Item  aha  cit  hareditaria  fimpUciter,  quae 
ied  fub  condittonc,  fi  talc  aliquid  prxftitu  fiic-   concedi  iblet pro  oomibus  hcredibus,  quarn* • 
iic»vtiiOitt  GlolGtincap.  CtHfimtt^  vcrikulo  •  micxtianeis,taUl^icea(eni^quaiidoaUoltttft' 


Dlgltlzed  by  Googh 


/  DE  BMP.H  YTEVSI,   lI»BLLO.   ET   l  E  V  D  O.  iccf     '  • 

^atur  alicui,  &  cius  hxrcdibus,  Ivercdum  cniin  fentem  §.  mphneufii  quxft.4.  GWfTa  1.  i.  vcrbo 

noaunc  iiutlligcndl  vcniunt  ctiam  cxtranci ,  ll  >tUeM(io  C.  de  luu  tinphjtemHo,  Arciius,&  Im* 

inftitxumur.  It4  lulius  Clariusdc  cmpbytcui^  moL^i^aiiClaio^Goiu.ioco<iuto,c.3.n.j6, 

ajfi,  n.^.  Molina  diij) .  ^(^..Coaam).  ^  alij  mulci.Hoc  autcQiioKUjgi dcbct,  nifi  alU 

lW.c.i^,n.|p.8;aIijrckciiMotwv9cdik.lH>C  tcr  conluctudme  icccptum  iir.  Qua  J-ationc  •  • 

&  diccixljsUiius  dub.4.  conciliand:  liiut  prxdidi  Audorcs,  cum  alijs, 

20  ba:rcduariA  mi?ctg  <jua:  conccd^ur  cxcjuotuninMmcroii^ntPam,  Socin.  &:  alij 
jTOWquibtt»^K»Iibus,ic4  non  pro  omnibi^.  ^^^^  4Claio,  f)ui|iunt  niia  icqMiri  in^ 
Alia  denj<^<  (tidwrramilian>,  quaedacur^-  ftrumcntum.  Alttjui  cr^o  loquunturdccon- 
luin  pro  ijs.  qui  fum  dc  famili.T  ctiamh  hxrcdcs  luctudinc  locoi  um,  in quibus ccccjjium  cft,  vt 
nou  lint  iuxtapa<iiuav  politum  m  inucftitxui.  i>nc  ktiytura  iuc  coniracluj  poUitcclcburi. 
Xta  MoUnA,  &  Cbnis  fupr^  Aluarus  Vclafq.  1-t  quidc9a,«^doc«  MQ)in.dUenidiip.ne^ 
^lic  cmphytcufi  qu^i^.  43.  Rcbcllus  libto  13.  H"^  ^  Cal^i«lc,ncquiJ  in  LuTitania^fcd  po- 
quxft.i.  ^  3.  {olecctiAU>4fpdl|An  ctiilijKiAo  tiuscxprcfla  lura  CaftcUae,  inquibusfcfiptu-  • 
&  prouideiuia.  ra  cxi-uur  1,  j3.iii.i^.p4niU5«&  L3.U1. 14. 

21  Fcudum  ctiamduplcxcftnQiJum&  anti-  pai£.j.L9gAtHt»dcin  ^lijMi».teco.rltito.  Hac 
quum,  lcilicct,  qUod  primo  iiiftitliKQr»  vcl.  do^K^tAcalltpi^fCxli.CJiUnimphyteuiko 
quotl  iam  ab  aJiquQa|ccnd|CIU;eiu>P «gyyttonti  ^'^'^  vcrbis : pMtifuiLtu firJptura interne.iientc huLi- 
tranllnillijm  eft.  r^.ticcrt^  c.Vuftat  d,<;  fccdciia:  cmphytculi 

Itcm  kudumaliudcft  hxrcditarium  aiiud  iBAviAimJkn^*BcMxn6naliiH.S.pmm^^im 

^nttlictum  (m  cx  p«ao,  &  pioiudentia ;  Im».  iuna  ^-^H^^Ni  gc-l.gfeirf  «ww  rffliiidl. 
rtditariutn  ftfopric  dicituf  illud  quod  .ilicui         Quod  n  non  poflat  cmphytcui.i  probare 

llmplicitcr  cojH cnuin  cfl  pro  {c  &  quibufLum-  f^ip;ma  pro^iAvCrc  dcbct  tcUcs,  qui  aitinucnt  • 

riuc  hgercd»bus.   cudum  yciii  cx, paClo  &  pro-  vcltbiaiuu»  Uiillc  contraCium  uuciucnicmc  ia- 

^dcntia  dicicur  qu^  cuncc(fiiin  cft  aaicui  pio  f^un^co.  icsipio.  AJia  faUira,  quaBadlonun , 

I?&  filijs/iiis,  autqupdidcra  cft,  libcri|  iuis.  cxtt  riium  pcitu)cnt  circa  Itoc.  Lcganturapua 

KomiiK  cnini  libcrorum  ,  fcu  tiliorum  in  ma-  MaLard.iupra,&  Mol1n.ddp.449. 
jcria  fcudaii ,  maliaiii  tantum  vcniunt  qui  (o-       1  ucbiuu:  ^uwm  ^  cojphy ccuta pr«fcnptio- 
livp  capaccsiiint/eudi  lure  ordinario,  non  ve-  b  cmphjrttufislaica  fic,  fi  oftcodax 

*Vi>fe«^^'«i2c  ;  nifilp^ialis  caruromcntio  fiat.  J5oflcdifl'cpaciHcc(i>aiio.tr^iniaatuioruoi,  vcl 
Iia  habctur  libto ^.tit^.^.*  4c iuccc^ficfciiidi       t  cclcliallica  (it  fpatio qiuidra-^mra  ,  &  tam- 

iu  finc.  quani  cmphy^cu^  loluUic  djomino  peniio- 

Imo  fifcKm  cxprcfsc  co^cedatur  ^licui  nem.(.cg»turMalMxoteLfo3ilolmjdi^i 

.;fe«cbei!dibusluis«iafculi$,  &foMninil,  449- ^"'pobantargumcmo  lib  z./ira^nai 

■i^n  admitlUntur  fu;iiunffi ,  ^ifi  in  dcfcfium  tii.2<>.Ini€)mulnapud.Molin.&MaIcard.pu- 

makuloriim,  vtconftatcxcap.i.  §.  filia,  8c  §.  tantfaltem  incmphytculi  communi  fufficcre 

^jKtiatu  Epifto^  vU  A}/b4s ,  dc  fucccffionc  fpatium  longi  teni|>oris,  id  cftckccm  anno- 

.l|Kdi»  dt?cet4ue  M^pfing.ccnt. j.obfcru.74,&  lum.Cum  cmro  viraquc  parsGOK^mi addlb* 

* '  rcygl>P^rfi|.  luiioncm,rac»jiusIurapraefumuntpa(ftum,  ac 

] '  titulum  ancccci£illc  arguaiciuoicgis,anNkibi|i 

Dubitatio    III  nmv*rfo.S,Jfvff,nt. 

i/ilUliauu    liu  Secwdum rcq^ifitfim  «4,. %t empbyteuta 2^ 

,  ,  inrecognicioncm  dominij  dircdi  penes  pn»- 

JDj^  req^jhif  mjQUtraSH  inS-  priciarmin  mancniis  (oluat  Uli  pcnlioncm,  fcu 

T-  '  V*  CajioncmcoiififtcmcHi.  vcl  inpccuoia,  vclin 

*;  F^Jf^P^*  fyA^  'mtk9i»mamoMUii  & habm  §: 

udei.lnfift.de hcnmf^  ' 
K  prniiis  confllctudo  locorum  attendeli-       Quod  fi  tribus  abhis  rontiiiuis  in  cmphy-  29 

H  Y  da  cft,iicm  coiuicntio  coi>trahentium ;  ys  |cvili  laiqa  iiue  pfiuata ,  yehduqbiiscomiittiis 

Jj^cnim  pr^^ipuc  ilaiulume<l  Qtaxifncc&m  &niusiQSfd(W^ttcftfHM[laliM^ 

hic  contnu^ius fit ftri^i  Iuris,lcge  i.&  fe-  tKiae||ijlipmaiacQnnMfficadit,ita,vtdonii»' 

qnCntib^iS,  Cod.dc  lurc  cmphytcutico.Prxtcr  nus  cum  cxpcllcrc  polltc,  qoalnuis  de  Iblutio- 

^hxcali^ua  cnumcrabimus.  qux  prsecipua  iiunt  nc  interpcllaius  non  fuoric*;  amictet^ue  rem 

iiii}s,qu«  lurc  comuuitiipluriuoaquealiaruti^  ^mplwtet)UQim  ctiin  oninibus  mclioraincntit 

tvgioniim  prxcipuc  Cj^ftciWaiiqMcmwi  Qin  ineamfiikL2.C.iclMrv»iifpi7reiirir0,&  cpmdfi 

nonico  rcccpra  lunt.  iffliOMto  <Sp  (onditllo.  Legatur  Molina  difp.  453.  - 

Primumtcquiiuumad  fubftahtiam,  &va-  ^.mtimdiilfi»»!' Sc  C\ATUiv.e»ipbjteufisci.S.n.^. 
^5  lorcm  cflc  (olet  fcriptura ,  fiuc  inftcumcptum  do^iru  limiranda  eft  primo,  vt  notat  30 

jcriptum* Itacommanitcr Dodocflt,    vidiprt.  MoliiiliiN  fMMef*  &  liwd^ai>§c.\y.  n.  1911. 

cft  apud  Molinam  di(put.447.  Fackinum  ei(p«  Nifi  doiniiius  dcbitor  fit  C|nphyteutse,&  titulo 

'  .  jj^ Jjaijt^^«duxmduC<k>^.n»^Clafuiitli^  4.  c^pcidationisreiineatpcnfioociavtiR  fimiU 
^Ss!"'  Q  1^*1 4  docui- 
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.  IDfO  11%  th  ttACT.  Xil  OttPVt.  U  DVB.  tll. 

Sacmcn»  demftb.  &pnjbit  NMttfrat  aq^  Miiifinger.  centur.3.  ob(e]jiatione6y.5:cen- 

mcncoc.i.dc  de})o[ito.  turia  ^.obfcruationc  83.  Faccliin.c,9J.&  altj, 

31 .  Secundo  limican^ja  cft ,  fi  emphytcuca  pen-  quos  refcrc  Azor lib.ciuco  cap  9.q.2.8C  Rutn. 

&)aetn  quidcnaofTerac,  pcr  dominum  ver6  conCtf3.Corfkettscbaf  i6^.Ma2on.decir7o. 

flett  quoinbus  rec^iatur.  Ita  GlofRi  iit      t,  n .  1 1 .  &  vidctur  cblligi  es  cnaci  kg.  1.  iutifti 

vcTC.feiWidttM  It^tm.C.de lure emphjreutico, &  no-  Gloila  vcrf.  licere tum  i prxdijs.  Et  probib^  et- 

tat  Clarus  c^.  iJla  8.  num.  10.  &  mult6  potiort  iam  putat  Layman.  pofFc  domtnum  ineo  ca- 

lurcli  pcnlionemnoniblumobculit,feactiam  lu  propria  audoricate  rem  emphyteueicaai 

depotuic*  .  dccopare^&emphytcucamteiiittflteiB  iciice* 

32    Tcrti6,  limitaturiuxta  eandcmGlofl*a  fc-»  rc.  In  quam  fcntcntiam  rcfert  Minfingenml 

cundiim  a^quirarcm  luris  ,  ncmphyrcuta  ob  citata  obicruationc  6y.qui  pkircs  alios  rcfert. 
ignorantiam,  luitauc  alta  causa  non  folucrit;         Oppoiitum  tamen  doccnc  cnam  graues^o 

q«a,  icilim»  noum  \mK%  ignorAbat  reifi  elle  AiiAores,eipeAliidam  fcilicet  ludlcts  lemen- 

«iipli]pteii0cam }  vbi  autem  culpa  non  eft,  ne->  tiam.  Ita  Angelus.veilN>  imfb^teufis  ad  fincm 

quepoena  commirli  locum  luDct  j imo rcfti-  num.  ^z.Panormttanusin  cap.finali  dc  lurc 

tuenduseftinintegrum,  etiam(i  itubrnci.  i.  emphytcutico  Azur  vbi  nuper  luiius  Clarus 

|F.ff)eifail»Mfif|if  fM«wrirt.fta  $.eN»f/i/rf«mqux((.ii.Rebalniibr.t3.  qwe* 

Rodrigucz  inSum.r.i3.n.6  Lc(riuprin.48.  ili0neii.&quxft.  17. num.t2.alij4ue  multi,. 

S7lueiEerfiipcikqpBft.^Rcl>ciLiupriqu«ft.S*  Quorum  ratio  c(l  ;  quiancmo  tcnctur  poe- 

&alii.  namiubircantc  ludicts  icntenciam  ,  quanJo 

Quart&Uflrilnidttai,  ft  non  pri{is  inddat  pcena  nonpoteftexocmioni  mandari  abfque 

iocam pceoam,  qu^ «lominas voluntatem  il-  adione.  Qua  dc  re latius  in Trwftatu dc legi- 

lamexcqucndideclarct,  vtcolligiturcx  citata  bus.  Probat  fccundo  ,  quta  ex  oppoHco  ori- 

lcg-2.&  docec  Sylucftcrvcrborm/>£r)rff«/'.  q.2.  rentur  icandala  &  rixx  domino  diredo  oc« 

>  Clarus  fuprik  qucft.  9.  Mynfmger.  ccnt.  3.  cuparevolente,  &  emphyteuta  refiftcnte ,  vC 

cb&raatione  6<,  ftcenturia^.  ob(ertiatione  notaiiit  GlofTain  citatam  legem  %,  9C 

83.  Molina  di/pttt.  4^3.  Tii^qucllus  legc  Si  tn  cap.  firfuir.vctficilb  J^pAMrilMM^  ftAbllb 

,    t«g«4m  veri^  tcuertatur  Cod.  dlirf«iM4muia*  ibidcmn.13.  % 

tutme.  ■    •  •    •  •   Probanttertio,  quiaficvidcturvfu  rece- 

^    Qooirfi  dominoi  omilerfC  volmtatem  tl*  p(um,&  <]U)dcm  in  CaAdU  fiepe  aodto  idili^^ 

lam  declarare,  cum  potlit,  noneftintcgrum  kraari ;  tm6  rariiSm^  ludicesdamnaie  cai* 

(acceflbri  pracdidam  poenam  excqui.  Ita  Bal-  phyteutam  ad  poenam  Commi(Ifl| 
.dus  in  1.  vliima  Cod.de  reuecMuU  demtiene»  Dc        V traquc  haec  iententia (atis]|pobabilis  e(^ 

<jiiftieviie«iatMagpn.ded£^.iiimi.2X«ft  pofterior  taanen  &{nptsiileciitior»0c  paci,^ 

loco  iafricicando  1  aliqm  enim  ffedamant,  ae  quieti  ciuiun^  ma^s  coagmens  %  ideo^M 

ied  immcriio.  conrulcndapotius,quamoppo(ita. 

If.  Imo,  vcnotatMinfinger.ccntnriij.ob^cr-  Quandoaucememphyteuftsnonlitfifutaio^l 

HQone  97  ncque  concialMeteJemvAalli.aut  poenam,(edexIuftitia,qiiiatempttspr;dixttm^  ■ 

■  temphytcutae  condemnatio  perfaneatiare  iieri  conttaduifinicumeft.tenecurcuncemphyceu-* 

potcft  ,  fi  comta  jciinqBCnicmfiiettterfiMaat  ta  ccdcrc  ancc  (cntcntiam ,  nifi  fortc  titulo 

intermifta.  compenlationismclioramcncorum,  aliaueiu- 

|6    Qucrec  tamen,  aliquis  ,*  an,  (1  res  peraentat  ft4  causi  adhiic  retincac,vt  rcdc  docet  RcbcU. 

od^moltoslMeredcs,  quorumvnu  iioafiilnac  lib.citatoq.  17.0.12.  « 
fl^quis  (olucntiinis  fttiqm  tem  coqihjteiRft*       Ex  hac  dodrina  c^IIigitur,  fniftm  percc-^ 

«am  amittant  ?  ptos  ante  litcm  incentatam,quando  empnytcu- 

M*    Rcfpondco  omncs  incidcre  in  commidum.  ilsfinitur  inp<£na,pcrtincrcadcmphytcucam, 

Ita  Sjrloefter  verbb  tmfhpeiifit  q^.n- 1 1.  Azor  penesqoem  eo  vique  iuit  domtnium  vtOe^poft 

»•  cap.7.q.^.&        alijmulti.  Hocatttemperi-  ftntcntiam  vcr6  pcrtincre  ad  proprietariuni 

Ctuurotacilcpofliintrcliquicuadcrc,  fiipft,vcl  dedudis  cxpcnfis  fadis  ab  emphytcuta  ;  his 

vnos  illonun  ioluat  totam  penfioncm,  &  dein«  enim  dcdudis  pcn(aixii  func  frudtu,  vt  red^ 

^cagaccoiiemeam,quipcn(ionemiioB£)lm^  MoUoulirp.^jf.n.^.&aiij. 
proquoriooMlBiargiatisabialoete.  Quint6  limitatur,  fi  poft  elap(um  bidi»'^^ 

j8     Quancstamen  'rur(u$ ,  an  teneatur  cmphy-  nium  incmphyteufi  Ecclchaftica celeritatc (o- 

teuta  autc  iententiam  ludicis  pcenam  iiiaiii  lutionisemphytetitapurgetmoram,  vtfaten- 

p«0«  torcommoniterDoaorestefte  BocCico  conC 

«o . :  Dioid  funt  Audores,  ouidam  enim  pncaflt  26'num.42.&  M^|onio'deci(ion.tf.  nttm;a(S. 

nonrcquirilcmcntiam  luaicis,  (cdfolam  vo-  Quanta  vcrdccleritatepureandamora  fit,non 

luncaccm  domini,  fi  culpa  manifcfta  (it.  lu  conucniunt  Audorcs,  quioam  dicuni  purga- 

Molinadifpuc.453.$ylucfteTverbo  empbjte»fis  n  ficii&cieado  aaie  Iiidictalem  citattonem, 

^.3.Lcfl'.  libro  2.cap.z44lnb.8.  nii^o.  Lxf-  vcl  ftatim  poft  dcatioiiem  ab(que  dilatione. 

•manJibij.deIttftitiaTsaft4.cap.  2j.onii»S«  Iia  aoiioiiili »  qiio»icfi»aaK  RcbeUos  fupra 

q.aou 
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Dt  BMPRItEVSV  tlBEIIO,  IT  FBV^DO.  toti 

^.lo.ii.4<3cMantica  di  Tacit.  &  itmkig^  fiUMp-        Ob(cn]andiim.ficin|dAit  ■rieaeri^ooitnufn  ijf 

imi/^w toino  2.1ib.22.titulo  27.0. 3^.  diredum  rccipcrc  pcnlioncm  prstcriti  tcmpo- 

4^    Ahjputant  purgandam  cllc  muxintra  de-  lisopportijmc  obUc^m^/iiticanivclif  remutc- 

'cem  dics  poft  elapram  tcmpusJta  Layman  (1^^  tCtSc  condbnarc,  ^cuc  cntm  cmphyteoea  vtnt* 

pra,  quam  dicit  e(Ic  communem  (cntcntiam.  turfblucre  in  recoigmtionem  praedidam,  he 

Alij  dcniqug  tcftc  lulio  CUro  §.e>nphyteujis  cj.8.  d.iinimm  p.iriAtur  dominus;  ira  &  dominas  ip- 

infin.M0lin.d1rp.4i) 3  n.6. Cuuarruuias^.  fc  tcnctur  pcniloncm  acccptarc  nc  vergac  in  • 

fWfwwc.i^.  n.j.  Syiucft.'vciboWi/i/jjrf«i/»q.3.  ^ammtmcmpbytcuuB.rtiRcbeliusq.  lo.  n.3.  * 

pntant (bndum  elEarbitrio ludicis,  «{ttiiiiai-  Clarusq.S.Sylucdcr  \Qibti eitphjitii^ n,i4.q» 

care  dcbct  an  cmpliytcuta  purj^auit  moram  cc-  8  .Cino  iu \.z.iie  liire enfphyteuncj  contra  Barto- 

'  Ijeritaterolutioms,  qu«  kmcatia  ouhi  magis  lum,  qui  puut  cmpUytcucam  polic  iblucre 

pbcet.  ...  .  penGoncm  pro  trtbus  annis. 

4r         dl<!la  (unt  dc  cmphytculi  Ecclcnaiitci,     Si  veroqui  acccpitpcndoncs  (eqiientistem- ci 

non  italocum  habcnt  in  cmphyiculi  feculari,  poris  lic  Praelatus  Kcclclix,  non  ccnferur  coay 

quandocmphytcuia  thcnnio  ccilauit  folucrc  donatapcenacaducuatis ,  quia  Prxlatus  cam 


V 


'.  n^M  CUros q.ib.  n.3 .  

'applicarc,  idquc  dcclarct.  IraSylucftcrfupri  Abbaccm  in  cicatumcapiftFtfliuf  n.iy.Le<>amr 

q.3 .Rcbcll^is  lupra  q.^*  Kc£maldus  iibro  25*  Molina  rupri,  Sc  L^yman(upi:4 p.8,tn  Hnc. 
tjt       H7-  ^^^'^  Clanjs  q.uUs.  ^tii  in  fine,ejc      Terttnm rei]aifictt$|.  «d  himccotfaftum  eH;,  5 3 

jpachin.cap  c^S.quosrefert&leqttiturLayma-  vtbona  emphycett.G  iiibijcienda  nonilnc  Hc- 

nus(upr4,  {ccundijm  sqaitaccm  luris  dicunt  clcfiai.H^ccnim,  H  non  cbriruciicrunt  n  uli  ia 

ctiam  mocaepiaj^ctunem  adu)icti,ia  Idccularx  cniphyccultm,  non  potcft  ea  tradcrc  Prxla- 

cmj^ytculii  tuip  ain  benificiacitts.  Sicttc  enkn  non  poreft 

^  *Scxt6,limtcattu-n  domii^tis  clire^iis  poft-  locareadlongumtetnpus,  miilto  mmustr.ide- 

qitam  cmphytcuta  di.;nti5fuitcapQrna,  fcquo>-  fc iiicmphytcurim  niii  lcgitiraa  caula polhilct, 

»*  us  temporis  pcniiunes  recipic  ab  illo  j  cunc  &  tuncleruandje  iuntdcbitje  {olcnanit.ucs,  itne 

fflim  ccnlctur p<snilai  condonarc  iuique amiC"  qaibmboiu immobilia,aut ctiaiit  mobilia  prc- 

'Ucagcndi  comrailltim,  etiamAprbteftetur.ie  tiolaijrtva(aaurca,&  argentea,  tapetes,^fi^ 

hon  rcmittere  caducitatem.Ficri  cnim  non  po-  milia,  qujc  fLTuandcJ,  (cruari  podiint ,  ncmpe»  * 

tcft,vt  quis  rccipiat  pcrtiioncm  ab  aliquo.um-  qax  rricnnij  rioncoiTiimpuntur,  alicnarinon 

huilni  an  cmphyteuta ,  &  nolit  ipfiim  e|i^  cm-  polliint,  dc  quo  dicemiis  in  iequcntilfus.  ita 


^iSimtetNljtfiaAJi^^  prslbibetedoflMiiitiiiiMlAtiM^ 

quosipfifefeninc*         .  Reilpctndetf  nonpo!^Pk^n»ad|ffiarcribcn- 55 

^j»  '  Non  tamcn  prajiudicabit,  fibi  domiuusai-  dum  rcquiritur  p  ikilio  non^tnc  proprio  pof- 
redus,  fi  poilquam  cmphytcuta.dignus  tadus  ftdcntti  j  cmphyccuta  vcr6  non  pollidct  nomi- 
£iit  pocna,  xc^ipiat  penfiones  re^ondetet  temr  nc  p4^rio ,  quoad  domhiium  diredum,  ied 
pore  anteceoencecaducitau,  citmemphyteuta  proprictarius,  quiillud  ciuilitcr  po/ndet.  Ita 
iamfiicritcxpulfus.ctiam  inciJcretin  commif-   Sy!ucft.vefb.«»^fe^f«jijq.i2.Le(U<c -ilii  multi»A 
liuif,  &^cccptio  pcntionis  iara  debitae  non   quosrcfcrimusTradL  rf*  l^/^.  &  dc  hoc  dtxi- 
fu^cicnter  inaicetanimumcondonaiidi  j  im6   musTradl.  i.^lHfikh  t  &  lurein  vmuerfum. 
'  aplti  Do&ores  probabiiius  putanc  nonfibi  d\Cp.ud»ib,i2*^frjif<;rifti$ii9,&vfaca^mitt  9s 
'piaeiudicarc  dominum,  etiamiinncc  cxpullio-^   lcgaiiturqtuedizimuscadem  dtfp.dub.7.  item 
ncm  cmphytcutat  rccipiat  penfioncm  rcipon-  cadcmdub.12  num.  188.  di.ximiis  prjefcnbcrc 
dentcm  tcmpori  antccc Jcnti  caducitatem  dc-  pofsc  dom.intu  dircdum  in  cafu,  quo  cmphy- 
hiiaciatam  i  domino  emphyceut^.Ncmo  eniiB  teuta  Su  colonus  fic  profitendo »  habenoo 
io  dubio  pr«nimitiir  iilri  liio  voluiflc renun-  immurtem,  abibluid  oegetledebaeaiinuaiii 
clari  nifi  aliud  coiiftet,  aiit  colligatur  cx  praxt,   pcnftoncm  j  cx  co  cnlm  tcinporc  incipic  poflli- 
«utex  circutn^Untijs,  iu  praedit^ . Audorcs  dcrc  nomineficop(tb}^potclfcprxfcrtbere,vc 
^mpc^citaci. '  '  ,         ..  .    ibidem  diiciniiis;  Lilganttirqti»  ibidem  di4b. 

fO    Hicancem  obfeniandtiin  e^.Prim6  circa  (iintdaobus^ji.amcLcdentibus,  vbi  hocipfiuii 
pcnfioncm  futuri  temporis,  non  teneri  domi-   diximus  iiio  moJo  dc  (iibdito^ vai&UOtfiC tS^ 
nu^l^ircdum  rccipcrc  pcnii^ncs  tcipondcn-  phcaturlcxprocmphytcun.    '  ' 
tes  annis  futuris;  {cd  potcft  rcquirercvt  fingii-      Qo^rec  tocjiiidd  «.  an  iint  tempora  attqpia  , 
Its  aimis  ea  recqgnitio  fiat  ab  emph^teuta  in  ccf>  prsetixa,  vel.ceha  ;  qnflbiis^jctalicer  £^iienda 
toboniifci  <c .otofi^m  dotaim  diMdi    •  licpenfio?;         ^  v    uV  ^^*^  '^' 

•  Refpon- 
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I0I2  L;b.  fl.  TRACT.  IT.  DISFVT.  I.  DTB.  tll. 

«7    KefyonS^  mm  eft ;  fid  fandom  eomnm^  mtooii  fit  fecdeftB)  tem  tvnphyteuikath  hbII 

cioni  contrahenriuai.atit  locorum  confuetudi*  pcr  vtndftionein»  lecl  alto  modo  alienari,  lcili^ 

nitfi  nihil  fuit  «ncprclRim.Ita  Rcbcll.  (up.q.^.nk  cetoppignorandcpcrmutando,  hypothccado, 

8.cum  Vciarcoq.i.n.i4.Iid.Claroq.i2.Azor  veldonaado,  aiit lcgando, vel tradendo to (b^ 

*    ltip.c.7.q.2.Vbifelblttrv<bKceiytiiaidleioU  Iiilioii^ftciinduni)us,  quodinlel^^ 

uipcnfiofieiiiinfiiieftoni.  plifieQta.DeijsalieofctioaiW,(eOfubi«dioni- 

jl^     Quawct  tcrtio,  quando  ccnfcatiir  emphy-  du«  non  loquuntor  lura,  vt  rcA^  notat  Molf. 

teuta  cecedide  ab  cmph/teuii  ob  canopcm  dilp  459.&46i.Sylueft.ruD.a.i6.&  ly.Regi- 

Doniblunmi?        ^  fiai.fop.n.^49.Azor&p.c.8.Chaiiiup.q.ij. 

Re^ondeo  (blum  ab el die ,  qol  iaaAm  Lc(r.{up.Rebdl.q.f .&  alii  multi. 

&itaTeIleoftendit,non  vcroi  temporc,  quo  Rcdcautem  notant  Molin.  &Iul.Clarus,  ^ 

ftiit  in  mora  (blucndi.  .Ita  pleri«jue  Dodorcs  Lc(I.RebeU.Sylueitcr,locis  citatis  qUandoret 

citati.&merito.Ius  eniaicxpellendi  peninec  tranfit  ad  alium  emphyteoc&m  per  venditio» 

adproprietariom»  mcoios  nuoremeftintro»  oem,Td  donationem,  permutaooncm,  loca« 

dudum;  non  ergo  cenfendus  cft  cadcrc  ab  tianemdcccnnalcm,lbluendumc(Icarccundd 

emphytcuft,  nifi  quatenus.yulcdonuDus  dire-  cmphytcuta  laudemiUm  domino  dircdo  pro« 

dtusillumcxpcllere?  ptcrc4quaiiinueftiat,  ieuinftinut,  mictatque 

Quxrct  quart6 ,  Tttum  emplqrteuta  polfit  > n  p oireffionem  ooittm cmphyteuticam  I.3 . C*» 

cedere  cmphyteufi  quotics voluent?  de  lure  emphyteutico ,  q^MM  intd^eom  fit 

4l     Rcfpondco  non  pofte.Ius  cnim  cxpcUcndi  confiietudo  m  contranum.  • 

emphy tcutam ,  introdudum  cft  in  huiorem  £ft  autcm  laudcmium,  vel  quinquagefima  ^ 

proprietarij.cui  competit  adio  pcrfbiidiscoil*  pars  prctij  rei  cmphy  teotlcas,  ].mali.  C  ir  llMnr 

tra  emphyteutam.  tmftpeuuco.  Vcl  lam  cx  connietudibe  fHge(I« 

^2    ExquocoIIigiturpo(!e  emphyteutam  cpgi  ma,  vtait  Sylucft.vcrb.fffipftjrttf^jq.ii.nu.aS. 

ad  loluendum  canooem,  &  non  permitti  lioe»  Leftlfiip Ji.  (7.  &  aiij  Jm6  poteft  clle  maior» 

tariabobttpitioneqolteneturcfndomfaom  ftoi  mmor,ttcoiifiNflidincm(pedcs,  nimfitf  • 

ditcdtem,ttictfimiitdeieriorgiD«]^  RebclLq;C.n.t. 

velit.  Suntautemaliquiparus,  iri  quibus.nec  do- ^ 

Ratio  eft  prim6,  quia  quod  in  fauorem  ali«  mini  conienfiis fequiritur,  nec  iilt  laudcmtufl& 

Cttius  introdudnm  eft ,  non  dcbet  uupfius  debetur.PrimoStquaodoresemphytetiticare* 

damnum  rctorqucri.  In  (anattm  autcm  domi*  dit  ad  priorcm  cmpfayteutam  diRoloto  con« 

nidircdicft,  poirccxpcUcrccmphytcuta.  Sc-  tradu  celcbrtto  cum  pado  retrouendendtz 

cund6 ,  quia  cmphyteuta  tenctur  adionc  pcr-  tunc  enim  non  cenietur  noua  venditio,  (cd  rc(« 

Ibnali;  perlbnales  autema^ioncs  afiixaB  dicun-  ciffio  prioris.  Chiod  non  cootii^, '  vt  ootat 

tnrpffibm  nofttis       ngf.ff.(UpMikJu  S]d-  lioUD.di(p.459.u  prior  c5traAiis  nof\ refiii^ 

ueft.fijpril q.^.  n.  12  refercns PaaotilliC»  BlM»  datur,  (ed alter  dc  nouo  cclcbrctur,vt,fi  veodl* 

Acalios.Ita  Azorfup.c.^.q.^  tornouo,  &diftindoconfradurcdimat. 

|j4    Quartum  rcquiiitum  cft  vt  non  liccat  em«  Secundus  caTus  cft,  quido  hacrcs  neceftaridt  7^ 

^ pby iciil» docBUio  imHiifito  fimdamcmp^  inemphyteuticamrcmltweedit,  qui hseres:^- 

temicum  alicnarc  per  veoditionem ,  cin^oo  pelIaturinIure/ttMr.Htc  autcmpropriaaudo*  " 

tnelioramenta ,  totumquc  jus  vtile  fuuin  ven-  ritate  adit  haereditatem  iuxta  Authcnt.  ile  bert» 

dere,  aut  locare  ad  dcccnnium,  trado^  Ide6  «quum  non  eft,vc  aliquid  (biuat  pro* 

Kfiio  cmpb|jrmifim ,  ieo  libdliiiit*  Qiiare,^fi  '.idfioncinpoAfionciiu 

tmfbjtiBaai  hod  odmooett  domimim  dite-  IdemiudiciumdocetefleMoIin.di^^|dai.^ 

^im,  incidit  in  commifium ,  fcu  caducitatem  &  ali j  pofteirelerendi,quando  cohnces  partia* 

-   l.vltimaCod.4rlMVM^fMrfiM.&cap.p»rMr.  literfiicccdeminremenipl^teuticamantedi* 

dcbMffiietfamfi  poAei^  cmphyteuta  rectipetct  uifioncm  fciidil  alteti  comncdi  piticm  fiU 

eandemrcmabemptove,  jusenim  qnaentum  rcfpondentem.  Secuserit,  fialieaetCltBiaeo» 

cft^dominodircdo ,  vt  notat  Sylucft.  fiipra  vcl  cidcm  poft  fadamdiuifioncm. 

^.f  .A20rc.8Jdantic.libjU01a.cit.a8.  &ali|  Tertiuscaruseft,quandopIureshab5tesrem^ 

multi.  empfayteuticamcommimem,eam  imerfc  pa«  • 

4f    Dominover6'admonito,  dooiflMnfescon*  tiunttir.ltaMolin.tHl^ini^fo.  Lopez.a.p.c* 

cedareilli  dcbctad  liberandum,  anvelit  ipfe  22-Rcbe11.q.4.a8.&q.^.Iul.Clar.q.i4.S^u. 

cmcrc  ;  quo  tcmpnre  clapfb ,  iUcxjue  nolcnte  vtt.empbyteufii  q.2i.qui rcfmfiatloULeiLuip* 

emcre,  potcntemphyteutaveoderecui  volue-  n-57.Azorfiip.c.8.q.6. 

litcodcm  9  ni  maiotipictio t  dammod6noii  Quaiiliicnbs  eft ,  quando  paterfa  dofcm  7| 

«codat  iji,  quibus  vetitum  cft  vcndcr^  mt  i  dat  fBias  rcm  emphyteutica  oon  habem  aliud, 

ouibtts  non  poflit  proprtctarius  debitam  pen-  quodeitradat  ;Jaudemiom  enim  fbluctflum 

ftooem  abique  grauaminc,  vd  difficultate  ob-  eft,  non  pro  neccflaria,  fed  pro  voluntaria  alie-  ^ 


,^    NtfloMMiIiMpfoUbfiar  (ddaBod6  mrJnphii^inAiiADtfitek 
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74.  jQ^bot  cafibut  lecluf»»  in  c«Rris  &Iuen-  uerri.  Qweftb  tamen  eil  dt  empbjrtcdfi  hxre.  • 

Amb  eft laudcmium,  etiamfi  non  pctAnir,  pcr-  dit.tna,vel  limp]icicer,vcl  mixtc;de  quibus  m*  * 

inde  atqtic  qu.vlibct  rcs,  c[ux  Itirc  dchctur,  ni(i  nihil  diximus  lupra  dub.  2.     ctiain  de  hxrc- 

aliud  conlici  dc  vuiunucc  doniuu.lca  plciiquc  duai  la  tjuiiliari,  quam  di)  appcilanc  expadot  , 

.  Dqiftores.  &u  ex  prouidemia,  inxta  ibidem  dtdla  &  de 

7f   Dubium autcm  ctTc  piiteftin cafu.quo pro«  emph)-icuii,qu^.de  feudo. 

pricrarius  lct;ato  rchquif  vni  quiJcm  propric-       AHcicndum  priaio  cft,  (i  emphytcufisabfo- 8y 

tatcm,  akcri  vcro  vlumtrudmn  >  cmnamlul- .  lutcalicuiconccdacur,his,aucccquipollcntibus 

acndum  fie  laudemium  ?  verbjs»    tiH  bunc  ^mJkm  h  empljjtenftm ,  nuUa 

76  RcfpondccSy!uclLfupra,&aIijfi)lucndum  filtdi  exprctnone  hxrcdum,auc /ilccellpnim,-  • 
..  cuirclicluscft  \iusfruclus,  ccn&turenimlaU"  tunc  cenk-ridcbcc  cmphytcuiis  cx  p.K^lo  ,  aut 

dcmium,  Frudus  quidam  rci.  prouidcncij,  (cu  familuris.Kacio  cit;  quia  cm- 

77  Qbicruaudum  praeicrca  i  um  Sylucft.  fupri  phvtculls.iicut  &  fcudum  in  morc  poiitum  cft, 
a&^^LclT.  nu.  ^4. Sc  aliis  dominupn  dircdum  vt  nac  lacione cohccdanmf .  fta  Molin .  difpuc. 
oonccncri  inueiiirc,  fcu  mirtcrc  in  pollcflio*  ^yj.doccnscam  cllc  communcm  fcnrcntiam. 
rcm  alrenim  cn-phytcut.l.  riii  lir  pcrlona  ido-  Quod  li  vicc  vcrla  alicubi  vigcat  cofuctuJo 
ncaadiulucduu).pia:miccaiq;iolcmnemftipu-  contcrcndi  cmphyiculcs  cum  tacultatc  tranl- 

-    bifanem  Quendipenftonem.fde^concedun-  ferendi  ad  quofcunujup  haeredes  •  ccnfebkur . 

tur^omiDodiredodtio  nunfcs,in  qmbuspof.  tunccafacultasconceila^cciamcransifercpdiad 

fit  dclibcrarc ,  in  cxpediat  ii,uclhrc  donatai*  cxirancos. 

^  tium»vclicgatarium>auc  limilcm  alium.  Allercndum  (ccundo,  C\  cmphytcuiis  dctut  ^7 

ffi  ]  Oblcniandttm  prxtercii  nonincurri  in  com-  alicui  pro  G^Sc  filijs  (tiisjpofliint  etiam  fcen^ing 

niiffian per iolam  vcndicioncm,  nifi  (cquaittC  /accedcresnominecnim  mafculino  ctiamf<B« 

ctiam  traditio.Idc6l.hnali.  CJelureeniplrfteu-  mininum  cotnprehcixJitUf  1.  (^/t^mV.  ff.dcvrr- 

ffVtf.hjbetur  vcib.J fitiw/irrrf,  quod(vt notat  Rc-  l/or.figtnju.  Cumquc  tccminx  capaces  iint  cm- 

bcU.^.4.n.6.Couarru.2.  vnriar. c.i6.n.7i. Cla-  phytcuicos,  pcrindeiic  maiculi.  Authcnth. 

'  fua<i.a2.&  atij ,)  fignificat  tradftionemt  imi  tfhmdit.  § .  empljyta^i  Ide6  etiam  ipfx  in- 

^,"     Ijcm  non  incurri  pcr  vcnditioncni  cohdi-  tclltL>untur.lr,\  Couarru.2.*<*n.i?.c.i8.  \loiin. 

tionalcm.qux  rion cll  contra<Suspcr{cdus,vt,  diip.^T^.F^Khin.q.j.lib.S.c.^y.  Clarusq  32.  V 

f\ quis dicat,  vcudo  li  dominus  conicnicnt,  vcl  n.z.qui  nuin.3 .nout non  admitti  farminas niii 

I](|m^^  indefedu  mafculorum. 

BD   ^Seciiseft  fi  dicat,vendo(aluolurcdomini  j       Aflcrchdii  certio.li  alcifi  dcturcmphytcunsgS 

ttmc  cnim  rcipsa  vcndit  illo  irrcqui(ito,&  pro-  pto  fc  8c  pro  haercdibus,  lc  iucccfloribus  fuis,' 

tcfta^io  cft  contraria  iado.  Ita  Rcbcli.  ibidcm  ceniccur  data  cum  iacultace  Cranstirrendi  ctiam 

CWiis  q.23  ■&  alii  mnlri*  ad  extraneos.Eft  chtm  commttnis<^tencia.Iia 

8r    tTandcm  nonincutrit  vcndendoleniitutenl  Molin.dirp.469.  vcrf  Ei?  vm.  &  difput.^^i* 

infundocmphytcutico  ;  hxccnim  non  nocct  Tcri.quod  li  cmphyiculls.  Clar.  q.28  vcri  tcr- 

«domiao  j  iolum  cnim  durat  (ci uicus  quandiu  tiUs cA  caitis.Racio  cft^quia  nomitic hxrcdum, 

s«l.i;aanec  apud  cmphyccutam  ,  cuius  dantiS  &  AicceifbttimVenidntetiamextranei. 
]p8sre(bluto,  rcibluitur  ctiam ,  &tolliturjuS       Nonmc  latet  plerofque  Do(5lorcs  docerco^  , 

itccipicntis.  ItaBartol.^  Ikild*qtl0Sxefttr»  dl  hoclocUm  habetc tantum  in cmphyteud iaicaj 

(cquitur  RcbcU.iup.n.ii.  lum in Ecdciiaftica  tatum comprchcnduntur 

82  Quintum  rcquiiitum  cft ,  vt  cmphyteutl  defcendchtcs.  Vcrum  hoc  (bluui  cofuctudine 
iuoduin  iibi  conceflbm  ptoprio  labore  ft  in»  niti  debet,  vt  aliqui  notant,  fcilicet  vbi  Ecde- 

'  duftrid  colar,  Sc  caucat,  nc  dctcrior  cfficiatur.  liafticx  cmphytcufes  alitcr  conccdi  non  (olenC 

Lft communis rcntcntiailure,&  viu reccpta.  Si  vcrb  con(ucrum  fir  nli.ubi,  vt  Kcclcfix  em- 

.  •  phytcuics in perpctuum,  &  ad quoicumujiue- 

Dubitatio    I V.  sea«sconcedantur,velcmphyteufisnonlitno-' 

^  *  '  oa,  fediam  atcmporcantiqiiodaca,nonduni^ 

-  IlhqUa  qUdfiiOfteS  psSim  OCCUr-  Fcclcfix  mrfus  iit  incorporara.  tunc  ct^ 

'       •        f        '  I,  A  lamadcxtrancesdcuolui  potcrit,  viLayman. 

rentes  refolmntkr  ex  $raau4  probaciib.3.Traa4  c.24.nu.i3.NaiufeCa- 

do6trtr:a,  noniconon  inueniturfaocprofaibitiun  oeqii^ 

rcftric^^um. 

83  Tf^X  tradita  dodrina  plurium  rclblutio        Obijcics  Authont.Iuftinijni//f  rf//tn><riart^,  (Jr  ^ 

»-4  prosiaflt6ciKseft.  tmpbfteufi  §.  ani^hrtrtifcs.  vbi  prohibcnturcm- 

^    ^    Quaeri  potcft  primo,  quina  iintiuc-  phyteulesconccdt ;  nili  in  pcrlbnam,  qux  ac- 

cciTorcsin  cmphytcnfi  kica  ?  Non  cft  ccpit,&  duosh.Ti  cdcs  dcfccndcnrcs. 
quxftid  dccmphytculi  ad  ccrtos  annos,  vcl  ad        Rcipondctur  hoc  non  cfle  ad  rcm.  Primb,  q« 
folam  vita(n,ciim.conftct  co  tanporc  clapib,  qui  ibi  taniiim  cft  icrmo  dc  licclcli.i  Conftan-  , 
 j  j — :  — tinop.dc ali)«rquibufilaBiloci$eiii£Iemvtbis. 
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loi^  LTB.   IL  TRACT.   XV.    DISP.   I.   DVBi  IV. 

^     Sccudo,  quiaillaAuthcn.cnmdcrcbusEc-       Diftingucn(lumtamencftcxdi<flis;  fienim^q 


p     clcna(licis{|>eciat>mcli(pooat ,  non  acccptjitur  pcnlio^uic  cundicutn,  qualt  fupcrplunbus  rc- 

ab  Eccleiiiiuxtac.  Ectkfia  S.  MjrU.dc  CMfbr.  bus,  non  cadit  tntotum,  Icd  in  partcm.  Sivct& 

93     QuodliAuthcntica  illaalicubi  Hc  con/ue-  pennoflMtconditura  pio  tot4re»intotam  ca- 

■  tudinc  retepta,  fecijiHluni  ^-nm  proccdi  poicft,  dct.Ita  SyUicft.^*t  Clar.fup.Azor  c.jj^,^, Bat* 

&dcbct.  Non  quidcm  vi  ImpcratoriiECcin-  tol.  I.ifon.  >Hc  .ilio<;  quos  rctcrunt. 
ftitu<ionis,/cdviconIuctudmi$diuturn«,quje       Diccnclum  vcru  cii,  qu^ndo  cmpl^cuiu 

vimhabet]cgM»vbilcxclcficicittxucip.Tltiiiw  complcifliturmoltasres,&vtialRidaeft  nou" 

dc cei^iut.  bilitcr  dctcriof ,  vel  pcrijt ,  vt  rc<fte  notat  R.C- 

^  '  Aflcrcndum quarto,  quamuis  cmphjrteufis  bcll.q.3.  nu.4  cum  Baklo,&  ahjscadcre  cm- 

hsreditaria  Ac  conccda  pro  quibu^cum^ue  phytcucam  cum  coca  rc  ii  peuilonem  nou  ioU 

luexcdfl>iis,&lucceflbnbas^tnnsferrinonpo«  uatinmdida. 

teft  in  aliquem  potcntiorcm  magif^ue  priuile-       Vtrum  autemcadattntomm ,  qui  vcndidit 

giatum,  qualiscft  vel  Ecclcfia,  vcl  ciuJtas,  vt  p.mcm  irrcquihto  domino,afHrmatSylucft.q. 

coU^itur  ex  I.vltini.  God.  dt  lure  Emphyttutico.  5. ncgat  vertS  \tuim.iup . Kcbcll.q.^.n.7.&  altj 

iindaG3olttverf.tvr4ri.Ita  Molina<i(p.4(9.  apud  Clftr.q.ij.Vtrumquc  probabdemihi  vi- 

verT  Ownm.  Iiilius  Clarus q.za.  qui  ceiiaiv-  dccur,{cd  m.i»is  placcc  opinio  Sylucftrt. 
tur  cfTc  comnttnem  icmenuam»      ez  ipGs       QuandotJincnfuncduo  vcl  plurc<;  domini 

LaymanfuprA.  •  dircdi,&  vno  tancum  rcquifito  vcndidit,cadcc 

of     Qua:ri  poteft  Iccundo,  anemphytcuca>  qui  tantummoduquoadpjirccmrcrpondcntcnvre- 

.  &  non  obl  igauit  ad  carus  fertuitos,  teacatar  te  quilitis ;  illis enim tantum tntulit iniurtaro. 

pcrcuntc  lolucrc  pcnlioncm  ?  Dubitabis  tamcn  nn  cmphytcut.i  non  (o- 

^     Rcfpondco  non  tcncri,  quando  citracul-  lum  tcncatur  (I>lucrc  pfnlloncm  vcrum  etiam 

pam  cmphytcutae  tota  re$  perijt»  vt  inundacio-  rem  cmphy tcuticam  conll:rucrc,li  rcs  ct\iphy« 

ne  fltmij,  aut  qtria  in  hoftium  poteftatem  redi-  ^utica  pereat }  Rcfpondeo  negatiue.quta  em* 


^turtnihil  rcmanenteapud  cniphyccuram.  Ita  phytciMa  oonfeduigauitad (^(tBlbltuifOt»vC 
vA lurifpefiti  in I.i.C.  delure  emphyteutico.   phytettta.Ita Molin.difp. 45 4.<3c  alij  citatl.lc»- 


  j  ^  ^      ,    _^     .      ipponiiDus, & rcs,  qiix pcrijt.domino pcrijr. 

lococitac.q.4.Rcbcll.q.S.  &alii  multi.maxi-    l  aiisautcmeiidominusdircdu^,  &  noa  cm- 


C!arasq.8.Rodr!g.c.i3  I,cir.rup.n.48.  Syluc.  luppo 
loco  citac.q.4|.Rcbcll.q.S.  &  alij  multi,  maxi-    1  alis : 
lurifperiti  in  I.i .C.  de lure  emphyteutico.  phvtei 


t)c(^ru(flo  cnim  (ubicdo,  dcftruumur  etimi»  que.fitesemphytcuticatDtapereat.neque  ad 

quxinipfofundatacrant.Quod  fipars  aliqua  hoc,  ncquc  ad  ft-»luendam  pcnfioncm  tcnotur. 

rcmancat  apud  cmphyccutam  dc  rigorc  qu>-  Omnts  enim  obligacio  cuin  rcipsa  perijc.  Ica  - 

dem  luris  cogi  poteu  ad  fbioendum  etiamfi  Azorlib.i0.c.6.q.i.Kcbcll.q.9.CIarusq.S.& 

ea  pars minor  litpSfione»  iuxta  l.primam  ciia-  tii)  rekti. 

tam,  pcrindc  atquc  tcnctur  (olucrc  intcgram       Qurcri  potcfttcrti6,an  h  hmduscmphytcu- 

pcndoncm  fiipcrucnicntc  ftcrilitatc.  Ratiocft;  tJCus  ad  dominii  rcucrtatur  poiric,cmphytcuca 

quia  ucnljonis  lolutio  potius cil  in  recognitio-  rcpctere sftimationem  meUoracionum  ? 
nemdominiidiredi.quim  in  frnduumcooio    .  Relpondeo&afleioprim6,  fipiopttreu^io^ 

penfationem.  Prxtcrca,  (lcut  incrcmentum  ret  pam  incidcndi  m  commillum,  priuetur  fiindo» 

cmphytcuticaB,  fi  fuillct,  cedcrcc  in  vcilitatem  nonpoteft  rcpcterciTicIior.iriones.ItahabeQic 

cmphyteutae  :ita  in  cius  damnum  ccdit  dccre-  inl.2.C.deIurcemphytcutico. 
snentum.  Ita  lul.CIan»  rap.RcbcU.  q.^.na  7.      Aflero  lecinid&,  li  emphytenfia  aUque  cuba  to6 

Azor3.pJib.io.c.6.q.l.&  a.Vdaicusq.i^.&;  lii^fniidumemphytcuticumamitttt,quiftfau- 

alijnnulti.  cct  tcmpus  cmphytcu/cos  finitum  cft  ;  nmc 

IdcmtamcnClarus,  &  Rcbcllus,  LelT  et-  diftinguidcbct  intcr  cxpenias.  Nam  vd  ilint 

iamn.49.Reginalduslib.2j.nu.  548.  Molina  modicaBcxpen{xordinaris,adquasexvicoii-> 

.  di^.45<|.]tmitaiitprxdidamdoftrtnamiqua-  tradusteneturemphytcuta ,  Sc  illos  qiiideni 

do  pcndo  cft  conftituta  in  rc  emphytcutic.i  repctcrcnonpotcft,vt  indic.it  Glon.paulo  poft 

quali  in  pluribus rcbus, ita,  vtvnicuiquc  rcf^  citanda, & docct  Fachin.lib.i. fojjfroMf?/. /«r«.c. 

pondcatpcculiarispcniio.  Tunceniqn  non  cc-  92.Ratiocft  claraiquiaemphytcutaextMtur^ 

neturemphytcuiainiiiadtatamacpioinde  fi  contraftus  emphytcurici  dfebec  iundum  iibi 

dcccm  terrae  iiigera  compenfatione  aurei  pro  dBOCcniim  conlcruarc ,  im6  &  mcliorem  red- 

fingulis  iugcribusdcturin  emphytcufi,  quo-  dcrc,  ciufmodiquc  cxpcnfe  ccnfcntur  fadaein 

Tum  quinquc  pcrcant  cIuuione,n6  tcnccur  cm-  vtiUcatem  ipfiuiiucc  cmphy  ccuc^.Ica  Rebcll.q. 

phytcutamIoeredecemannos,fedquinq;quod  s.tt.ii.Leinn.^6w&^ali)mulri. 
aliqui  pucant  verum,  liiltcm  cx  aequttate.  Idem^ueiuaicium  eft  de  expenfis  fatflis  pro  107 

-5     Dubitabis,  anquandocinphytcuta  partcm  folucndis  oncribus     rributis  publicis  jhuiui^ 

'  quidem  penlionis  (bluit,icd  non  totam,  cadat  modi  cnim  loluuutur  pro  domimo  vtili,  quod 

in  totum  commiffiim» vd Iblipnin  partem  pc-  eft emphyteni». Ide6  redddocetLefl'.*diriK8. 

liooinonfblut«rd{»ondentem.Rcbdl.]&.l3.  o.44J!Aoun*di^uf5^.RdaelUhp.4ealij.  Em- 

D.i8.o.S.&alijoe^uitcadeieiiitotiiiiu  phyteQiam  tcneri  lofaKCG  oocsa  oon  foluaa 

pcrO- 


Digitized  by  Google 


^                   OB  EMPHYTB.VSI,  LIBELtO.ET  PBVpO:  '  ibff 

pnriwvH»!  teA  edun  lealia.  Haec  amn  (bhiaiK  tencntur  ampledi  di/pontioflem  patns  teftato- 

tur  pro  dominio  nflu  riSjfivelintedehseredes.  Ita  Molinlup.  concl. 

i08    Siverdexpenr; (intad  quas ratione contra-  3.Couarr.fijp.conclur<^.Laym.fiip.Etproba- 

.dus  no  teoctur,aualis  funt  ingentes,&  noubilis  tur  quia  hxrcs  BuSto  dchindi  contradiccrc  uon  ^ 

vAim>0efa6fc«iiitelnisqua:perinaneaiitpoft  ^pote&L  fm  ^^mitn.CJgrHvtmBait* 

,  fifliiuocmphytetjnmjJutalinoutiinaBdificiuin  Qiifleripotcft^.4n,fIcmphyteiifisadduas,Td 

extruxtrit,  foliiendsuintadominoadqufvc-  trcsv.g.gcncnitioncscoccirareuenaturad  db- 

\     niuntjpar  cnimno  cd  vt  aliquislocupletetur  cii  muiu,obligatus  iit  dominusagDatopocius  vlti- 

i    .ahentis  iadura.&h;ibeturmlUi.2.Biid^^  oiicmphyteutas ,  qukn  alteri  emphjtenfifli 

•  •  Q\o(r.vcttaUqifod sdifidumfecmt,  Affirmat Barthol  inl,i.J.pfrwjrfi/«r.ff.(/(P4f«4 120 
^Qo   Et  quod  didum  cft  dc  cmphytcufi  idcm  fcn-  qtutidiam,&  jcJliua,Qucm  muhi  fcquuntur,quos 

•  ticndum  eft  de  feudo  vc  docct  Clarus.  lib.  4.  .refert  &  /equiturClarus.vctb.rm/^/^/fru/t;  4.43* 
/bCffirMrHmverb.^iu/«»rq.88.  Gail.Ub.a*oUeru.t48.fISBCtamerententi3,te' 

^lp     Obferuandum  tamen cum  Rcbello  q.2.va-  .ftc Laym.fup.n.17  nullum habetin jure funda- 

•  lorcm  cxpcnlarum  &  mclioramcntorum  cllc  mcntu,fcd  nititurtanrum  au<5oritatc  Bartholi 
ceoicndu  illum,qucm  habet  rcs,quddo  rcdit  ad  pluribus  in  locis  vfu  rcccpta;  Dc  jure  enim  co»  .  . . 
' jjpmuiuro  direflum ;  fecundu  illum  enim  ccdfe  trariumdicendiividetur»&doc<tMolin.  di^  - 
*iliVtiIitatemdomini.l.<f0m«;.ff.delegac.f.  484.Fachin.lib.i.tfiiifrMr«controu.ioo.Etratio 

Melioramcta  ver6  ftjpcrfluitatis  potiusqua  cllmanifcfta.NcmocnimexcotraduobUgatur 

>   lieceliitati5,vcl  vtilitati$,iblui  non  dcbent  a  do-  ad  aliud.qua  ad  id,in  quo  conucntii  eft.  Cu  er« 

tffinoiquia  n5 videturcedccc  in  eins  vtHitateau  go  emphyteuttirus  ootradus  ita  inftinittts  (ud* 

'll^  ;  .Tandc  mcliorameuta  hSka.  a  ca(u»vel.ft  cau«  rtt>vt  vltra  prsdit^as  gcnerationes  non  progte* 

filliaturalibusabfq;  cxpcnfiscmphytcutaBjnon  diatur,ad  nihilampliustcncbiturqui  cmphy- 

'eolHmt  rcpcti  ab  cmphytcuta,vt,qaido  crefcic  tcufim  coccflit.Aducrtittamc  Laym.non  hicile 

fundus  pcr  alluuioncihoc  enimincrementu  ce-  rcpcUcndu  cHe  Hliii  emphyteutxialioauin  ido-< 

dit  domino  rei.ItaMoU.Ucbcl.Azor.&alij  fiip.  nco  vt  illc  praefiaatitr,  fi  cmphyteiiiis  aiicui  co* 

1^3  Q^ri  potcd  4 . jn  pater  poflit  vni  Bliorii  cm-  cedcda  Ht. Alioquin  multi  coloni  redigcdi  forSt 

|}hyteuticum  bonum  donarc,vcl  pratle^are?  ad  mendicitaic,no  fine  Reipublic;  dctrimcnto.  , 

hj^    Diftinguendiieli,&ancro  i.SicmphyteuIis  Quaeripotc^  fcxt6,  anpnuari  pofltt  cm- 

c(lhaBred[Ksria(inq)ltctter»ioitadi<%a  poteftid  phvtcuta  re  emphyteuticH ,  fi  ipfitiscuip^hul» 

£Mre,nonIc$.iporttonel^itim3aIiorum.  ha  velleutflotabiliterdctcriorrcddatur  ? 

<3ar.vcrb.fW/>/;^/rti/ji.q.t6.quia  huiurnodi  bo-  A(Tcro  prim6  in  cmphytculi  KcclcfiafticJ  I2a 

na  cenlcnmr  potiuslibeta»  icu  aUodiaiia  ^uam  poteft  priuari.»  conftat  cx  Auf^coc.  ^  Jvm.C.  123 

cmphyteiitka.  itSttnfMRftEMi 

mBoto  a<fi  emphytcufis  eft  nouaiid  eft  primi«  AiTero  fecundo,  in  emphy teufi  laica  (quam*  114 

t&SacquifitapoilclTori,  quamuiscum  pado,  &  uismulti  rcclamcnt)  probabilius  cftpoflc  pri- 

l^uiacliaipoteft  vni  filtorii  pr^Iegatc  acccdc-  uari.  Quia  cmphitcuta  rcm  accipit  ad  mclioia« 

ijfcbnienfu  domini  dire<fti.Ita  Clar.fijp.quc  fe-  dam,cr^o  par  eft  vt  priuctur  illa,li  notabiliter 

•  fflhir  Laym.n.  i  ^.cotra  MoIin.difp.^yS.  Co*  reddat  deteriore.  ItaMblin.  difp.  ^^^.Sylueft. 

\un.2..relmtioHe c.i%M.z.  Probatur.quia  patcr  fijp.q.  1 1.  Mantic.loco  dtato tit.29.  Mcnoch. 

ftipulado,  pro  fc&       fiiis  ccnfctur  ftipulatus,  \\hJe  arhitrarijs  cafu  7801.3  .qui  Auftor  idcpu-^ 

cum  dcpendcntia  libcroru  i  fua  pcrlbna,  ita,vt  tat  de  feudo  cotra  luiiuai  Clar .  §.feudum 

.  atfum jushabeatanteniort£ipuus,acproinde  Hidicabitautemiudex.ciuiSiaibttrio mufUf 

Cam  dtjmino  alia  formam  contrat^us  inftittiere  dum  cft,an  dctcrioratio  fit  notabilis.  Ita  Man- 

|ibteftameacquifitum  jusdcfirendentibus.  dc.fup.&Menoch.  ibiciimBaido»Cyso»IaCo* 

'aitf   Eft  autC'diicrimen  in  hoc  intcr  emphytcuiiai  oc,&  alijs,quos  refert. 

finDpIictter ,  cx  prouideotia ,  Sc  emphyteafim  Qugr i  poteft  fcpcim6,ad  qoem  emphyteufis 

li^CRi,qo6d  luec  prclegari  non  poteft  cum  di^  Jpedlet,  fi  emphyteuta  rdigioncm  profiteatur^ 

nrinutionelegitims aliorii  liberorum;  emphy-  Sanch.  Iib.7.raor.c.i5in.y2JMolin.dilp.482. 1*7. 

teiifis.vcr6 ex  prouidentia  fimpliciter  non  vcr  afrcrunt(cum  quibus  cgo  fcntio)  fi  cmphytcuta 

ldlhic<MMpqiatioipcm  bonomm  hsieditario'  profitcaturrcligioucmmuBcapax  noeftftabi- 

nflSJCbiju^mJ(iip.cnins  cft  hxc  do<3riiia«  liaBi  booorum  aut  redmtanm,  qualis  eft  Ordo 

frj    AHero^.incmphytcufi  antiqua  non  potcft  minorum  de  Ob(cruatiS,Ci|iaanorum,&do* 

poflclIbr,ctia  cum  domini  confcnfu  prxlcgado  mus  ProfciTa  Socictatis  lefii.cmphytcufis  perti- 

vniliberoru  alijs  prsiudicare.Hanc  cllccomu.  nctad  lcgitimos  hxredcs,&fiicccilbres,nempe, 

iinilententiamteAttnridemLa^m.Probamrj  fihaaeditarincft,  ad  pioadmom  codfiuigoi* 

quiapoftmorteprimiacquirentis,acqutfitun  nenm  fi  religiofiis  ante  profefiioncm  nihit 

cft  jus  dcfccndentibusex  vi  primac  inucftiturae.  difpofitit.  Quod  fi  cmphytcufis  fit ex  pado,&  •  •  • 

llS    Incmphyteufivcr6ha:rcditariamixta,idcft  prouidcntia  pcrtinct  ad  cos,  qui  iccundum 

lfiarfikfiikniprorc,&filijsItiiih»cdibus^i  inueftinuam  vocaotui:.      vcx6  nuliu$.ta- 

"  '   Jlrrx   li' 
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lis  (it,raieirtitur    proprietariu  ,-ciiitis  dodriiif  toiphyteittiann ,  quim  eenlnaleini  masteil  fi 

•   Rdbeftt«)(na  proM0io  talis  religion,  mortt  na<*  conceflum  Cit  ab  Eccleni.lta  docet  lib.  4.  jf(W*^ 

turalixqutparatur, vtbtcprobant  Au(5orcs,&  ientiarum vcrh-  emphytcufisq.  i.  Probatquia 

fiioloco  diccmus  inXrat^at.dc  Tciiamcnti^  contradus emphytcucicus mmus cedit  iopp^ 

pftcDdit<iueSanch.7.Moral.c.ii.  iudiciumconcedentis,quamcenruaIts.  '  ' 

8i  ymrdigiorus  piofittaUir  reltgionem  ca-     Conafr.verd  $.v4TUr.c.j.n.  i.Mafcard.toiB*  1|| 

j>ac{botior«mimm<X)ilium,diftini;ucndum  cft  2-concl.28l.&alij  multioppofirum  doccnr.in 

1  ntcr  cm^ihyrcufim  h«rcditaria  Sc  non  hasrcdi-  dubio  cnim  ,  quod  minimum  Cft  (cqui  oportet; 

Kariam.SihaercdKariaeft»traniitadrcli^onem,  Contrat^uf  autem  ccnTualis  minorem  ob^igi* 

^Monafterhnn«(eddebecMonaftenumfiihS  tionemparitpofi^flbri.  s  •  (-^ 

poft  mortC  lleligiofi^  emphyteufim  v&]ere,quia      Molio.ver6  difp.jS  2.6c  aiif  lecftioEttdyJfeft  >H 

alioquin  on»«nni  (pem  amittcret  proprictarius  comunitcr /pcdandum  cffc  morcm  rcgioiiii  SC  • 

«ccipiendi  laudcmiu. Atq;  hac  rauone  intcliigit  in  dubio  reputabitur  contxadus,  ^ui  meq  icKD 

LaTm.MoIib.dirp.<4o.verr.*Milrfiin^^  foqoentan  (blce: 

l£ip.482:V^.)i«'rro.  Caldas  de  rrnouxfionf  rm-       Prorefolutionenottndu  I.fiittinftt(mi^tB»'il^ 

ibjffftt/ijq.i^.n.^.  Lcir.lib.c.^i.dub.io.n.S^.  lcu  rcripturarcperiacur  vox  vcnditio,tuiic«lf- 

129     Quod  ti  h«rcditasrit€xpado,&  prouid^ria  iuaiiscnccontradus,  auia  cmphyteuticusnon 

eommoditas^feuvitilitaseinphyteufeos  intertm  eftvcnditioi(edpotiiislocacio,cuios  oat^caoi 

d&mrcIigtoRlsvluit(pedat  ad  Monafteriumv  nagisfipit.  '  J "' 

Poft  ciusobifum  ,  ad  eum,  quicft  in  r.Tiptura       Notandu  2.  etiamfi  in  inftrtunCnto  nt^fit 

Vocattts,  alioquin  dcuoluicur  ad  dominum  cm-  mcntio  laudcmij  exprena  vel  implicita  (eft  aUtc 

phyteufis.Ita  Molin.diip.482.$aoch.Iib.citato  ialtem  implicita,  li  dicatur  tcncn  accipietcmad 

Cij.n.  r9.RatioK(liuieftsQuiacum  pcribna  re-  Dmnia  oneratquKcmphytcutis  eomuni«»ijB|^'*'' 


l%iw»|ttthiilmsad  Mon  aft  erium  tranfcunc ,  ii  poni  iblenc)  at^;  a  t6pore  immemoriali  ndQfi||i 

capax  fit, ac  proindc ctiam  cmphytcufis &  qui-  laudcmium pctitum,aut  ddtum  fucrit,  fi  tamen 

libct  vfush-udus .  Imo  &  ju&patronatus ,  li  ad  ahae  conicdur^  dcrint:adhuc  non icquitur  hnl- 

>   prefersu  pertiQcbat,nQn  jure (Jollegi j,  (cd  jur6  dum cenfiialem  efle  potij^squlm  emphytc^U^.  1  j 

W^^ariiVti  docct  GIo(r.&  Dodorcs  in  c.bent-  cum,  laudcmiu  cnimnon cft  cflentialiter^^* 

,  faH  vcTf.confrrendMm.d:  rt«vljri!/.\n  6.C:d  dr  hoc  litum  ad  concrat^um  euphytcuticum.q^ui  vafl^ 

alibi  latiiis.  Lcgatur  Rodrig.tom,2.  re^uLtrium.  modis,  varijfque  padionibus  poteft  inftitul. 

^.i22.art.z.Sich.lib.7.mont.c«t4.ikl.&feq.  Tetti6notandu,ninfc-ripcuraIaudemijmeO'- ijj 

'f^Q.   Addcndum  <pioq}  eftietiam  fi  in  inueftinni  tio  fiidafeperiatur,quod  umen  longiiHiHo  tC* 

cxprcnumTicvtcmphytcufis  non  transferatur  porccxadum  nofitj  ccnlcri  potiusdcbctcon- 

in  Eccldiam,fcu  in  potenttorem,  adhuc  lcKuna  tradus  cmphytcuticus,  &  h  nouo  fucccfrore  in 

habet  ifta  tranilatio  in  Monaftcriu.  Ncq^  cnim  cius  inucftitura  laudcmiu  cxigi  potcft,  non  ob«. . 

'  SUeftpropricalienatioi  poffidetcnimi&ftui»  ftantcpraelcripdone.HiKenimtant£unfielll6* 

tnr Monafterium  bco  profcfli,  taciens  cum  eo  dit  ad  pr^rcritas  laodemij  pr{ftationcs,nifi  for- 

Telati  vftam pcrfona.  Acccdic  qn6d  prohibitio  te ipfb  fado  aut  cxprcfsa  protcftatione  fundus 

ilicnationis  inteUigcda  cft  de  aiienationc  volii-  tcmporis  diucurnitacc  canquim  libcrilaude«, 

Mti^,nodeiUa,qii«exdi(pofiaonelegisnecel'-  mijiblutionepodeffiis  fit.  Qul  de  fele|^tn^ 

firi6flt,qtt«K8cftlMK,Ttoinniabonaproit(It  Layniin.lib.3.delQffiriatrad.i.c.8.n.9,Q^ 

•inMona(h;riu  tran(eant.  Hxccftcomunisfcn*  IniiflQBKbouhiplacecopinioMoliMiu 

tentiaCanoniftarumc.i»frjj/#ii//<iw&^4X.ma*  T\  t*     •  \r 

3nmiAbbatisn.73.vbivnkierfimdocent«iiafi  DUDltdtlO  V* 

ttlicindatum,vcldonatumfitaliquide^Iegc,vt  ...  f 

xion  poifH  alienarei  fi  taincn  rcligionc profitea-  JJC  COnMSOnWHS       MtfS  f f  f  |tf|<» 

tur.tranfircad  monaftcnum.  RedditrarioDcm  itiitin  ^tUilit  ' 

Abb.  quia  cft  alicnario  legis,  &  accciToria  ad  .       J  j^mwf, 

feaimiagindiantis,Eto.7j;.adticrtitMona«  ^  ^Vltaexdidis  de  emphyicufi  locim  ^i^ 

iumfiiocedcretoboDisprofcfnnonjureh^-  r\/|  l^^l^<^i^^''^^<^udo,  cum  qao  multum 

»iitario}(cd  naruraltsacquiritionis.Scci  dehoc  conucnic,  vtnotabam  dubit.  i.Pri- 

itcrum trad.dcr<;|i{4JMnif».lBCcrim  tamen bene  mo  ,  quod  conltitucndum  ficin  re 

liMttt Sylueft» wriN>  AMnilbvi.q.^.  dido^.  immol>iB.Secniw6yonoddo(ntniiBnvtilcpdr-. 

SMKhJin.^o7.c.{^.n.^.  nifiintcntioalicna-  tincat ad Taflallam  jdiredum  vero  ad  doioi-  ' 

tionem  prohibcntis  6oc  iuo  fruftrctur.fi  rcs  illa  num.Terti6  quod  prseftarc  dcbcat  ob(cquium, 

pcrpetuo  ad  monaibrium  ,  &  irfcuocabiiitcr  vel  ^uinom  (ouod  plcrumq;  cftpcrionalcj 

rnimirfipmindi eft poft «owh  ^anokQk  non  pnMeCjiKidu  etiam  tn  cn^idBi* 

^  rvmom  «em.  Lcgacur  lul.  Clariib.  ^.^./Snufjini.  Aaor^* 


il^t    QuaDri  potcft  8.in  dubio  an  cotradus  fit  em-    p.lib.io.if /(r»(f».Sylneft.Angcl.& 
phytcuticuSjVelccfiialis,  vtcrcorulit  cc(cndus?    bo/«<i<rw  quilatcde  hisdilputant, 
132    ^.!^:^^^P^^P^^  P^^^'^*^^^      Q^^»  vaflallufc-nopotcftalicnarcfcudum  135 
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\    fioeconfeofudofnifudiredi,ad<]uempcninet  cfllet.  Ratioeftiqaktnhocfeudodefcendeod- 

'■    iiiiicftire,fic  mittere  in  pofTeflionc,  alioquinin-  bus,velagnatisnonciiimcftiusacquifitUfli,vel 

ddit  ctiam  in  catlocitatc  >  euam  Li  d  tcat  (e  aiie-  iaitem  dependcntcr  a  patris,  vd  maioris  voluo» 

moefiiluo juwdiMijiiiditeAi^cft  enim  prote*  cuetuttdidadob4.qu2(ic.4.nuro.  xi3.Ide& 

ftaao  contraciafilAo»  vC  in  finuUdtadiiiiiide  primusacquircs.deco»  tamqoim  dereAi&anil 

cm^jrtcufi.  domini  confcnfu,  pro  arbitratu  difponcre  po- 

Qiiiiu6»ma^isprohib{ca  eft, vt  diccbam  du-  tcft.  Ita  Clar.q.40.&  4 1 .  Gaii.iib.  2*  obkni«t» 

&iU.alicBatioinleiido, qulmiaemphyteofi;  ^^.Mynfmg.iofr^  < 
SdfalofHHkConeefliun  000  cft  abfquc  domi-      Hnc  doScioelimitanda  eft  prim&,  nill  feu- 

td conlenfu^nuc  oncrofb/iuc  gratuito,&:  iucra-  dum  nouum  conccilum  (ic  (peciali  fauore  ali« 

noodopationi^,aut  dotis  Alisci&  iimilibusalie*  ciuas  filij  in  inueftimr^ nominati.Idemq;  iudi- 

Mie  lem  feodo  datam,autin  eropl^teBfim  da^  cium  eft ,  fi  Ipedali  fauore  alicuius  (ratris ,  qoi 

rc,autoppignorarc,vtcon{latcxconftitutione  dcfiindi  primo  occipicnti  (ucccdere  dcbeat. 

Frcderici  c.Impcriaicmlib.2.cit.52'</f  prM^itd  Tuncenim  nonpoteftjurcfuccc^onispriuari. 
fmdi4li€Mtimw.  docctque  GloiTibi,  &  Sylueft.       Limicatur  a.Quando  fcudumiualicuicon- 

&p.  q.2i.  Myoiingcr.  ccoturul.  ob(eruat86.  ce(su  fait,  vt  (itinftar  antiquiauiti,  aut proaui- 

Curosq.|i.3f.&:  36.  ti.TunccnimaliMafinoopoteftcumprseiudi- 

I    Notar  tamen  Clarus  in  Bne  aux(Honis  33*  cio  omnium,  aui  ab  illo  communi  ftipite  de(^ 

confijctudmcm  pcrmittcrc  vaflallo  irrcquilito  ccndunt»timfili|,qu^coilatcraIcsprimopof^ 

domino  incuitas  tcrras  in  icmpus  eciam  logum  ddentis.  lu  Gad Jib.  z.pra<3acar.  oorccuacjo; 

locaie,velhiemphyieu(imdesr,leraiiulB4win  Mynruig.ccnt.4.ob(eraat.84.  ' 
lefeudah  conftituere ,  fnidus,  &<ammoclita-      A(leio6cund6,fiiaidom(kfimplidter«  8c 

tem  tei  (eudalis  alicnarc ,  im6  etiam alium  (ibi  propricarbitrariu,di(ponere  potcft  de illo  t^m 

vafl^Uomiubinicudarc  .  lu  GloiHcommuni-  nouo,qu^antiquoarbitraUi(uo,(iueintervi- 

•er  recepta  in  c.Qiu  i»  Eccl^umhnAlBakmM  iios,fiue  per  vltunam  volantatS»  nuHo  feqiniilo 

fMm  4e tm^it.  Idem  Clarus q.ii^yidi^ger*  ■  domini  auc  proximonun  agnatorum cooioifik 

Centur. x.  olbfcruatione  £2.&  ali).  Ratio  eft  ;  quia  calc  (eudum  viitutc  prtmaB  in« 

l|»    Hncautem  omnia  rine  pneiodicio  doroint  udiitura;adquo(curooue  cciamcxtraneosde- 

iendebcnt  iia,  vt,  fi  aliqua  d«  caofi  finito  feo-  oolui  poceft  fetuati  (iaelibie  donino  direAo 

dnnaaddoiniiwmienenaiar«Iininfbiodiici!^  (ifimdtfiiocdiioM.  ItaGaHLiiipkobleruaLSf^.  ' 

idtutes  veliuracztinguantur.  Nam  rf/Jfafnfff «ri  Cbrmq.41. 

•    ^mtitydifihiituretiAmitamipientu.  \.Uxve£ti^d^       Aiscrotcrtio.  defcudoantiquococersocuin'i' 

kt.  S,defiffmii.  Lcgatur  ticulus  9.  lib.  z.feu-  pado  &  prouidcntia  ad  hacrcdcs ,  fiue  liberos 

dfnm.  defixodcntcs  (vc  plcrumqucdariiolcotfeuda) 

iHI    Subinfeudatio  ctiam  ficri  dcbet  fine  pndu-  non  potcfl  vaisallus ,  ccia  cum  donuni  confenfu 

dicio  hzrcdum  vd  agnatoruin  ,  fi  fcudum  61  di^nerc;  nifi  acccdcnte  rcnunciacione  proxi** 

antiquum ,  vd  pacemiun ,  in  qno  cafu  vlcra  vi-^  mi  agnati .  Hanc  cflc  omnium  (encentiam  tcfta- 

.tMncoacedcnosfiecinoo  poiclt.  ItaMyofinn  tnr Mynfing. cCmni 4.ob(eroat.  Sr .Gaill.  ob* 

gerfiip.  (eruaC49.cicata.CJarusq.iIIi4i.Conflatq;  ex 

'^MA    Tandem  vaflallus  non  probibctur  feudum  \ib.2'fettderum t\t.^^. de dUettdit.p^rerni fetdi.  R»im 

^^fibiaoqoilicum  omnino  rcfutace,  fiue  4  (e  abdi-  tio  eftjquia  agnacis  ex  pa&o,&:  prouidctia  priw 

CMjC ,  rt  iMi  obiimiar  >  ad  qoem  dc  jure  (peda^  tn6  cuidi»entiMcmii(fa        cui  non  powft 

videUccc  fil  io ,  aat  aheri  proximo  a^co  /uo.  obcde  pofterior  diqiofiBk>*vel  paftii.  Pnmor* 

Im6,  fi  feudum  nouum  ftc,  vt  obueniat  ipfi  do-  dium  enim  fiue  ongo  cuiu(cumq;  cocradus  in- 

mino.  Nam  rcfiiutio  alienationis  nominc  non  (picienda (imtJ.vwM.  C.  de  imftnendd  IsuratuiA 

«omprdu»limr,ficodaitMynlii^.GHinir.^«  i&r/a^fjfMiI3MkKXianAaCM*«cr.  ndMaAne* 

,  «|^|SfMr.23.cahi$oppofitumdiximucdejni|ty*  PoHftnunaiva£ullusAnvuiir>deftiidlibue. 

|M|/iuhib.3.num.^.  &  (cqq.  AfMieKipicndis  di^onere. 

t4f    Quxres  1 .  an  vafl^ilus  cooienticnte  domino      Primo,  cx  didis  colligicuc  bona  f cudalia  (fi  >  5^ 

dc  feudo  di/ponere  po(Bl in pAehidiciom  hbc-  agamus  defeudo  andquo  cx  paAoyfic  proiMO» : 

ionim,vclagnatorum^  •  tia)  omnino  efie  fiparata  ab  hxreditarijs ,  ac 

Reuocandaeftinmemoriam  diftindiofeu-  proinde  non  CQii^viiBda  in  lcig^liinani  fili| 

dinoui,  &  antiqui,  itemdiftm&iofcudihasrc-  ponionem. 

dicarij  (cu  gentilici),&  fcudi  ex  pado  Sc  proui-      Icem  ptoxuaum  agoacum  eciam  rnfodiatl.  |j| 

doida.  DcquilHS  dub.n.iinm.i8 Jeftqnanl»  lMireditateindnfinodi<endnpo(se  fiiccedere 

pnefertim  num.2t.  In  fcudo  enim  antiquo  ex  prouidcntia  fuccedi* 

S47    Aflero  primo ,  vaffallus  poteft  difponere  de  tur  primo  adquircnti  non  )urc  hxrcdicacis,  fisd ' 

findo  nouo  cum  domini  confen(ii,cam  inocr  vi-  agoationis.vc  doccnc  jurifperici  in  librum  i.tita 

•osj^uim  p«r  viiimam  vohnmnBm  cdam  nen.  tJe fueafime fmdk  Clafnsq.9.&  76.Mynfing. 

fn|ii*fi*T*'^^'*^  liiij  ^mn^iri     a\ti-rinm  Co/u^xhlknA&j^Sc cfnt^^ .obwwitta.  C»» 

fCOjutti^lBaii^gittaMq^  «iini*at«MrM|^i8*n-4* 
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10]»  LlK»LTtACT«  XT.  »1S»«  I.  DVB.  1K.     i  , 

■  IJtaid;  judicmm  eftdeEB|%lcUfi,fi  coB<i  4*^^^  doai}fiUsitiorisltut,va(&Iliis  infraimM 
celBi Ht alicut  pro  filijs  fuis,  non  cxprimcndo    ec^itmab  h«rcdc,aut  fucceflbrc  domini  inu^ 

quod  dcbcnt  clle  hxrcdcs ,  vt  docct  Couarru.  ftituram  petcre  iCC  fidelitatem  iurarc  cogittfri 

,  ibidetn  concluLf.Sylueft.  vcrb.  Emplrftnifis  q.  aiioquin  prtuattir feodo.fidteffl  pcr  judicis  ftti^ 

i^.Ga^.  oUcroirioneiUa  154.  n.  17.  tairiaA,vt  habecur  in  l.2.ftHdtHimt^4i  ^fia 

I^y     Ide6etian3lquamuisfiliu$,vclagnatusadffli-  frimACduf^anmtmdifcutli.luCUT.^i.^i^.imbm 

fcrit  luctcditatcm  bcncficio  inucncanj ,  vt  vltra  quibufdam  ctiam  fcudisconfTuctudo  obtinct,vt "  •  * 

vires  hxrcditatis  non  obligetur  ad  ioinenda  de*  vaflailos  non  tantum ,  cum  de  nuuo  inucfHtur, 

jetinere  poteft ,  cum  non  comineatur  inhant-  cedit,rcaleni  pcnfionein  p^^ftec.Ifi  ^^u$  oiii^ 

ditateS^i  ddundo  non  potucrit  in  fucccllo-  nibas  dilfcrt  ab  emphytcuta,qui  femel  tafltfltttt^ 

xisna  piciudidum  abenari  auc  obiigari  i  bona  cum  inueftitur  laudcmium  impeiMlere  dcbdi^ 
cnmhm^m^eiimkmffi^^  Tctri^diieKfqti6d  iiicnfphfcaifieHiAIISe^  i& 

obligjilioie»  ^hfpoihieu ,  «»W  QuB.pio«  inioc  fucecdm:  pofiiioc,  vt  diautt  eft,BS  verl^ 
'    batlocoeitato.  inftuduminqUoCamiimdcrccndcnresnritfcali 

ir^  •  •£ac^iunturumenfirndusiUiosaimi,inquo'  itKceduc,vcnotauimu$.Sakem,)ureordiBanOi 

«dfiflm  mxMtiifO  ctediiorilMis,  eciimdcMu  neque  CDim  repugcat ,  qubd  eritm  iflftifiMa^ 

turfficue  ctiam  viuete vaiTailo  dcbitorc  in  causa  prb  fceminis.vtpatet  excap.  vnico  deftHdifce'-  ■  i.. 

indicati  cxccutio  ficri  potcft  infruiftibusfalui  w/wxlib.a  JifWf^orHwj.quitituniScftifiorditie  36^ 

taroen fiibftancia  Sc jure  &udi.Acque  itoc  eciam  &  cic.jO.eiufUem  iibri,vbi  dicitur,Mi/i^«(^  fit 

in  Bcckfiaftico  bea<jfido  debicwGtetd  fieri  fttmmm^tm  MitnfittffditfiUdt  8c  ioctM  (nuki 

'   (btccdcjicbet.  DeqaokntiicGtiU.libt.iAb*  jurifpcriti. 

fcruat.  1 1^.  &  Layman.liD.4.  trai9!.2.c.3.n.ro.       Dcficicntc  ver6  linea dcfccndchti,fiicc6dtjrit 

1^7     Sccundo  cxdt^is  coliigicur,  etiamfiquisiu-  agnati  lateralcs  ,  nontantum  vfqucadgradurft 

ramcnto  reaunciauerit  haereditati  paternae,poi^  Kpumuft>;fed  m  mHnitii.Vt  coUigitur  cx iib .2; 

IhtifailoamittS  infetido  patri  fucoedete  ,  dbi  )bi^,tic.fo.4jlr  tutarJi  fiifee^MitfmR,  ddcA^;  H 

hocnonfit  haercditas  .  Kon  poterit  tamen  fi  probabiiiusClaruiq.79.  GaiUJib.2.  obfCriML 

omnibuspatcrnis  bonisrcnunciaucrit,ciiinii»».  ffOtie  I50.  Fundamcntumcftjquianonfijcce-  « 

tcr  bona  patris  fcudum  computaur.  <  dunt  agnaci  tanqu4m  coUatcralesprdxihii  de* 

X58    Teiri6  coliigicui  idedn  dictioia efle  de  fto<  fiioai  > fid  aaiqilArii  dd^eodenlei  p€rlintf  M« 

do,c|u6d  didum  eft  de  emphyteun,  quatum  ad  Aam  k  primo  adquirdrtc ,  Tt  k  commont  ipfo* 

•  Vneiioratioties .  Qoando  enim  finitur  feudum,  rum  ftipirt .  Ide6communis  regula  fcudalisdft 

^'fine  coipi» &  dulo  vaflaUi»niciioracioncs  ad  ip^'  vli mm  agMmfritni  afquirentit  fuu^cr  eft^titanp 

AMipirfbnlrlifiitoymodief  aciiiiriBttiooi^  fniitiiitfttmSBiwtmittrMfierit* 
«piibd^didom  cft  de  emphyteun  dub.^.qwefi-       Quart6difttrunt,qu6d  emphyteu/eos  capa- 

to.^.Ac  nroindc;,fi  fintrcs,quacolli  pollintfi-  tfes fuiu Clcricv?c  loco  Monachi profcffi  Md* 

oe vthiuq;  parcudetrimento  pati dcbec  domi^<  niilerium  cum  his  coditionibus,  quas  expiicul'> 

twii<nBirro^inir,nifiprctium,vdcftiiBatit>al  roHtdabic.4.que(it.7.num  126.  Gum  cameof 

(bkicrc  malic.Ita  habctur  lib.2./irfli0nim,tit.28.  fcudi  capaccs  non  fint  praedi&i,  vt  ludiettl^lftS^ 

&docctClaruslib.4./fBrr//4y«w»,  $./r»itf,q.88.  ifeiidorurnm.^6.  fidefeudo  defuhdi contenfio  fi*e  .1 

Addediifi:rentiamintericudum,>&-cmph)r-  iiuer dommuiH,^ apkttos vajfalli.  Vbidicitur,  ^ 

t^m  dub.  I; affignitain ,  qu6d  iciiicct  in  iuc  €linim  effitittr^  v$ttm  reU^iim ajfumit^boc  ifft 

.toeKs  pcnfio,  io ilu>  vero  perfonlift  tantum  rc"  jiwrfmltifiiilrrir.Cuiuiratio  aifettttrtddiiw  lib»!'.  ' 

-uetentia,  hohor,  &  obfcquium  prscftari  dcbcac  tir .  2 1 .  m  quod  defjt  effe  miles  ficuU,qui  fdSus  efi  ml^ 

dominDjeumadiiraandotde^ndendoy&c.con-  ki  cliriffi,  neque  benefcimfertaittttdiiiil^t^tlt  M0 

ttatdueriariosmodoltcito.  Dequoiib.2.&u.  fottfi gertree^imi.    '    -    •     •  •        <  . 
dbrBnitititf4{ac7..iryi»m«jidilMn^  arSjiKfl..     N<SitiimeBiB  bofc  numetb  ddiHpiteho&duiy»  j6$ 

yctho  feudum  q.  i2.Glarus  q^i2.  tur  Clcrtci  minoruitt  ordiiiuih,Oofi  befliefici&ti, 

'  Ide6feiidumma^s  acceditad  naturamdo-  qua  pcrinde  aclaicos.cxconimani  ichfctfilti^  .1 

flttienis ,  &  bene6ct|»  atqi  odco  haec  cft  diffe-  h^biics  elle  ad  feudum  tcliatur  Ciarus  q .78 . 
rfria  jaMillBd4!«Ai>P<iTMl>Mia6d  hBeoM*     Em  autem  capax  leudletiaim'Glericus,fi  fcir^  ^ 

fipiit  flamtam  contradusonerofi  &  loct^  dnm  tx  prima  ihftitUriod^  &  voluntate  cohfe?  •^. 

'  tiom's;in  quo  prim6  diffcrunt  hi  contradus.  rcntis  Ecclcfiafticf  dignitaii  ahnexiim  fit.vt  h.i- 

tir     Diftecijnt  iccundb  >  qu6d vadaiius  non  tan-  betur  lib.^.feudoru  tit.40.  de  capitalit  CMhoii^ 

tteimri  priiBdiBMlbtttr,(MBtoylBitl<^  ■  tltltnaHfmffkict.veHtmMfifretimptt^,  '* 
ttme  nicccabr  fideiitack ittiiHailiBBl  ^dcmino       PoiTunt  prsterea  habere  f^dunh  franca  tiil 

Itsbprsfbredebet,  8c  intfaannum&  dtem  in-  llbcttlm  ab  obfcquio  veljvt  aliqul  volunt.fi  cor   »  " 

oefticBne reoooaiioacm pcatftico  iaramccope-  ditiofcudi,&iociconfuetudopermict3C,vrob.' 

tetecdgiciiritnfirldb «Bait^scoiet  (qui  cbcb-  •  (cquium,quod  ratiofM^feudi  ddiccur,  per  aiiam 

fiBkNkdut«nte,aoaCBttittempBtcooftiBiifi.)  v  |9edbaatmpi*ftati  poffit.  Ictai  li  feadttiA  lif 

MpttnrMya&ng^cx^^  t«l»»  n  M  p«iteleia»riate»(e^ 
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DI  EM^HYTIVSfef.rBEtL9.  ET  FBVDO,    '  '  iot^ 

jj|tdaf«rio,qu«afrcrturIib.2.tit.3(5.  Anmtuus  rkvtfitkl^mmktmdik0,im^ftwAmt^^ 

nljUisi  :wffT/<rc7w,<irf  .cum  Clcncus/cEiniixE  &:  ^mmtmreutrtAtur ,  vtbancfdltemUhMtliult^ 

.    ^fw^ilcs  pcHona:  teudum  rcanccc ncm podi  rijtvltionm.  Siverimnindomimm  Jed^Uhm- 

^'P^fifmreuM  VMknt.  Ita  Naiutr .ia  ComcfM^af  merielitiumti ^mi  iili,  quifratremfuum  interftdt, 
,Jti^9Unk,tu^ ^FachMl|^ftmelLHb.7iiffs^  «wf^IiiM  gram.iaimt» .  jiwrf  /MmWrf^  dfpelbtim 

.  /;«.*«  c.iy.q.j.Mynfingcr.cctur.  c.  obferuat.^S.  cmin*tnr,commifetit,fmkmtMAtity&n^ 

.  Haccamen  tcuila,in cjuibus  realispcnhofoluv-  minum,fed  dulproximosagnatoitendit ,fxbencfiatm 

tOr,nreddnotat  Syiuc(i.  vcrb4i!««i«w<j.8.non  /iwi»f4ttTOif»i,ul  cll,h  patriprinUtusacquilitii 

pr<^pafe«dafiwt,fcdp©tiu$fipi  iit^un);  lixquoca(unonpenincca4  filiuin  i 

teuin.    .                                .  .,3»*  dclinqiicntisiuxtaritulum^i.  tuoc  enimddi» 

1(^8    Qiiint6,  afucccfTtoncfcudicxcIudilturom-  duinpatri.snocctfiiioinhoCjnontamcnfircu- 

oes|»Uj  liicgitiuii,  etiam  naturales,  quamuispcr  dum  dcfcendac  A  gcncrc  vltcriorc ;  tunc  cnim 

.    ^Fiji^iii      I  iptum  lcgitimatifmt ,  niitrfoni  iutceditii]uisciclinquci)«s,cxcluliscoIIatcrali* 

«|RcuiiMocio  iWiapdima  feudi  iiiftj6Mio*  bus,vtdocct  Abb.inc.«ji.2.<<r^i(ifi«,  qaafiuw 

fiCquddetiiiillinntcapaces.Lcgirimatitamen  ^tquiDodorcsreclauMot»  irtvi^Koeft  sipud  . 

pcriiibfcqucsmatcimooium adQiittuntu(r  Lc-  C!ar.q.^6.n.3.  * 

ganir  Clarus.q.82.&  Do»aotcs inl.^./«j«(&mj»  ^  Quajj^o  ver^ intcr  vaiTalia,  &  agnatos  cius,  m 

: .  mjiSfJ^nnfwMtesfibi.  locQiphyteufi  feri  etian  ^  4oaiiaoB^coacn>uccfia  fitfupcrfeudo,iudi- 

.  mttirtlci  ftlii  (uccecierc  pouimcniii  cmphycctr-  .cium  pertiaetad  pei^vel  jodiccs  ,aucSenato«  « 

fi$  fit Ecclcfiaftica  ,  aqua  omncs  illcgitimi  cx-  rc$ Cwiae,  cxceptisaliquibus  ca/ibus,quos cnu- 

duduntur.  Ita Clarus vcrb,/i»p/;yff«jji q.^o.^c  pncrat Myniingcr  Ccnt.^.obfcruat.i^.  Si vcra 

51.9« eodem«&b.n4.Molin;dilput. 475. qui  interTaflalIosip£>s/upcrfcodo,  autrefeudali 

plura  aliahabet  dchac  rc.  controucrlia  fir,  compctcotiodexeft dominus 

Aducncndum  tandcm  cft  bcneficium  fcudi  ipfc.  Sichabcturinlib.^.tit.^y.dc  prohiWti 

aufcrri  poflc  i  Vailailo  ob,«au{am  magnae  in^  fe^iii  alifnarionc.IjCflapir.G^f ui.ffp^j^t  >• 

craritadinis,qpalesiionpanceeiiinneno^  /.  .     *  ' 

Bbrisfcudoram.^iacipucfunt.         "]  .    ^     niiMnrir^   Vf   1  • 

^     Prima.fimortuodominovairailJis.intraan.  .    ^     VUiJlCaClO     V  1.  ' 

nttm,&dicm,hjcrcdcm.vcl.lliusfiicccli^^^^^^^  ^Jf  i(m$^  EccUfia(liCa  poSitU  ' 

nonadicnt,vtnHcIiutcmpoUiccatur, &inuc-  /       •  i 

"     iHtDtampctat.Secaoda,fihaBtc^yelfucceffor  ;  troieiitn  emphyUuJtwfettdtmp: 

Taflalliintraidcmtcmpus  ftatuium  dominuni  ^mr^f  liLmn*^ifk»  «.^/«'^ 

•<»isalnucftuur*pctcnd«no  ad,crirpcrfc,vcl  '^Utbemm»  mtalUlHarattO^^ 

pCr  Procuratorcm.  Tercia,li  dominum /uum,  flg  a/te^afim 
tjjgSgitd  fNMliam  eutem  <ioaiiCMas  cfat,m  acie 

otfdliBUItem d(mifit.  Quatta^i tcieosdomtao  ^    Jf  Vlta  cx  ijs,qurc  hic  dicoDtur,diximii$  ij^ 

iiioinfidiasparari,  dchociiluin  ccrtiorem  non  inTvAS:.^,(icceiuranihuingenerediC- 

fbcexir,ao;,a  contradoipinum  inimicis cius  JLjf^&P"^'^'"^^^^"-3^4* ^ ^^'A?SSPi3S9^~ 

ilficiliiRrte.  Quinia,fideh^doaitoi(iiie3^ti*^  '         ■  tes  dc  perfbnis,  quibusf<wicfflW;ir>^ 

■  ieHt,8!:  grauedi/pcDdiuaid  ioftinere  fecerir.'  alieoarebona  Ecciciiaftica  ,  &  de  modoiQli. 

Sbc^jli  dominum  pcrvim  aggrcflusftierit,im-  alicnandi,fcd  hoc  loco  itcru  attingcrc oportcr, 

piaf^ ;  manus  in  cum,  aliifuc  graucs  tniurias  in-  &  quicjcm  copiotius ,  ob  particularcs  cafus ,  8C 

tnlent,aut  vic;intidiatnr.Se^tima,GTXori,fili{,  difncultatcs  pafCm  occucrcntes  circa  emphyr 

niBrui,foioin,in  domo  fui  domini  adhuc  mano-  teufim,feudum,&libdlamt&aliasctiamaU<> 

ti  fe  immiicuerir.  O Aaua.fi  f;udum,  vei  fundi  nationes  iiorum  bonorum.  Bona  Ecclciiafticaa,^ 

parrcm.eiufuealiijuam cooditioiicm fals6 infi-  quaedam  funt  mobilia,  id  eft,  quae  loco  n^oucri 

ciatus  fucric.                '                '  'i  PofIunt,vtcq^uus,&vcftis:aliaimmobiUa,  quae 

j  Ntma,  fi  obiequia  Gue  ieirdtia«ob  qoai  bene^  loco  aroooen  non  pofTujH,  vtdomut , Sc  wxi 

ficiamfeudieidatuniiiuit,praBftarerccufaueric,  Aiiacorporalia^qtuliafont  prsdida  niobuia»  . 

fiiiifort^iuftamhabuiccxcufationem,  quiafci-  &imaiobilia,alia  incorporaJia.quoIiafiintiura 

I   hcccJionpotuic  .  Qux  omoiahabcotiiriib.i^^  adioncs& fcruirutcs.(^buspratmiffisnotao- 

>   7iiMilbiaie.tit^j[.&lib.2.Pt.l4't8ca^. '        ■  '\  damprim&icftquandoalienikgantaromflio  ' 

fj2    Porr6  ad  feudi  amifnoncm  rcqoiri  (cntcntii  bonaflllpbilia,  &  immobilia  non  cenfcrilegata  - 

judiciSjCX  c6muniopinioncdocctC!arusq.62.  incorporalia ,  nifialitcrcaoftct  ex.ycibis,  &  . 

.  iediohac  rc  philofophandum  cft  iuxta  dida  voluntate difponcnris.                 ^     '  '. 

-   di^it.3.tnfimiHdeemphytetifi.,               '  *  Notandumlecimdd,  quandoidinqiittoaa> '^»-^ 

rji    Quxri  denique  poteft,  vtrum  feu^um  amif^  fria  bona,  tonc  ced^edam  reli^  bcorpora*. 

fitmculpavaflallijdcunluaturadagaatosillius,  lia  ,*  nominccnimbonorumvcniunt  eciamin- 

flut  potiusaddommum?  t6liigenda.LegatotCoilVfa.C.ntolMi2*d(|f* 

Hacdcrciacitatolib.2-^^rwii,  rit.24'^«  fimemifjocaxtx,i.         <  ' 
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dft pfiettofa,aUa  oon  pretio£i,iteni  pretioiafllM       inentio,&  prohibitio  mobnium  prctiofbru,  • 

e([c,quaefcruanc!ofcruaripoffunt,ttva(aaurcJi  <}as  feruanclo  fcniari  pofTunt  immobilium. 

argcnica,&c.  talia<^uc  ccnicntur.quac  per  trien-'  Er^  cxtcra  non  prohtbctur  alicnari.Sccund6, 

nium  non  corruQipunu.  Alia  ver6>qu«  rentan-  ^ma  iic  coUigitnrex  Clement.  i.  de  rehtt  EuU&t' 

io  ieniari  non  polTant»  vt  oleam ,  vimim ,  J^mtSkiumSs.  Terti6,  quia  ica  in  praxi  Kt» 

dKcri  thidus,  vcftes  iam  attritx,imo  ctiam  pc~  tiitur,  vr  pnrdidbi  bona  vendanttir  ab  admini» 

Cunia  Ecclefi:^,  quando  noncft  dcputata  ad  ac-  ftratunbus  fcicntibus,  &  confcntientiblBiupe* 

^uiiCDdasresimmobilcs.Quandocoiaa  cflde-  honbns,crgo  ficri  Hcitc  porcf^. 

«itattadhoc,cofnput«ri  poidliiiRriciqiMb  '-.  '{-'  p^^c     *  ' 

fcniandorcruaripoflijnt.LegttlirMdliB,t»ft.  CCCUnaa  1  aiS, 

m'  t^!^^^^:.o^  JDeicm.mmotiUhs.&mcti:  ' 

fiiftentatione,autpelhni»data  pro  ptcBoid  -     Itbus  pretwfis\  qUAjerUando 

Immobilis  venditje  a  Monafteriotd  id  ilias  *    'y  •      ,4.  .4.. 

immobiles  cm6da$,  ccnfcatur  intcr  ca,qux  fer-  feTUantUf, 

uando  fcruari  poflunt.quicquid  rcckmct  Man-        Jk     Sfcrcndum  cfl  prxdida  bora  alicnan  184 
.    X\cMconieawn$vUim4rumvtlm.)A>.^m.i.qt      /\  prohibcntur  prxtcrquim  ob  iufta» 

•     s.  ftalij  mnlti.  Qnod attinetad Mcuiiifli»  ad  ^  \  caufam ,  &  fehiata ccrii  folemnitalP 
emptionem  immohilium.  Quando  vcr6  pccu-  juris  Ita  habctur  c.nutSJt nbtu  Lidefi^ 

niaacceptafuirinvcnditioncrciimmobihs.vcl  aUeitjndu  vel  non  ,  &  in  Extrauag.  AmUtiofje 

etiammobilis  prctiorac ,  aua:fcruand«  icrttari  codcm  titulo  poft  1.  lubcmus.  2.  C.  dc  Sa- 

pdteft ,  fi  ea  DOil  dttftfit  ad  mnfiliuleni  enMD*  cro&nAis  £cctciijs,&:  Authcnt.</«  nm  alienand^m 

dam^fedad  qiiotidianosvru$,qoi«it«expediie  jcoU.^.  Qi»P>9hibltib^ndituradl0ca pia. 

itidicatum  fuit,non  cenfetur  rcs  pretiofa.quan-  v.g  Xcnodocnia  Epii&opi  atja6rit?tc  conftitu-i 

tum pcrdnctad  pr«fcmncgouym,m  quo  ftan-  t.i,vt  habetur  in  c.hcius porreaum  io.q.a.&  no- 

aum  cft  comoni  modo  &  toitiendi,  Sc  loqucn-  tat.Abb.  in  c.nuUi  citatum.n.vltimo. AlTcrtionc  . 

diDoaorum.ItaMo|iii.fcip.Vpq.in oo4:.de  hanc4ocentC6uarro.2.t(W»4r  «f.n.n.a.  Md- 

riKirCfi^.c.2.$.2.dub.3.n.4f .  Sylucft.verb.4ttf-  lin.difp.iia468.Kicciusvcrb.  Prd^Aslmutimik 

ndtio,q.6.  Quarantavcrb.4//rrMfx<».n.37.Praxi$  ihprincip.num.i     alij  multi. 
.  Ncapolirana  c.6o.  n.S.&o.  &alij  poftca  icfc-      .  Cauf«  vcro  iuftx  alicnationis  quatuor  nu-  "5 

fepdi,coIhgiturquc  cx  dccifione  Rot«^relata  in  inerantar  in  Gloffa  fummaria  caufi  i2.q.a.qua 

ptamNcapolitanafuji.n.J4  &iRiccip  infitt  fequitur Abb.  c.  mvV  citaton.f.Sylueft.verb, 

praxi,  §:aberutu.dcciL6 1 .70.&  74.  atienarh.q.  i.&  a.Couarr.i.  variar.c.  16^  1% 

180  Exquadoannacolhguur,quandolegantur  Angcl.rf/irti^f/o.n.^.Vazq.dc  redditihus  §.z^txh, 
mobilia,cenfoi«iiamcomprehtfamp«aiw  o.n.j|6.MoIin.difp.468.Quaiantavcrb.4i/flu- 

.fcpcrtamincapfa&domotcftatoris.|iaIUc-  f^.n.3.  PiaxisNeapofitanalap.  Mantic.loc6 

cius  dccifilla  70.^.3 .Mantic.  & ahj  multi. -  citaodo,&  alij.quos  rcfcrunt. 

181  Quibus  Dolitis  difoutandum  eft  priro6  dc       prima  caufa<ft  nccefnta$,vt,fi  dcbita  vrgct,  x8^ 
alicnatione  bononwiEceMfiswut  loci pij  mo-  qu«  alitcr  folui  non  pofTunt .  imo  ficri  poicil 
bflium&pretiolomm,  qu»  feaandofemari  qii6dtStafitnecei1fitas,vtUceattolbleini|i|»« 
npnpoflunt.       -      .  ,      ,  tc.  ItaexRcbiiftb,^al^stdlatur  Qiumta 

^      Difpurandum2.dcbonis  immobilibus,  vcl  vcrb.4Cf»<f;tf.n.42. 

.      ctiaro  mobilibus  prctioli$,quK  lcruando  fcrua-       Sccunda  cft  maior  vtilitas  cuidcns  ncmpc;vt  "87 

ripofl5Mit.Tttti6dift>mandamdcp<rni$alie-  resaliavtilior  Ecclcfix  comparctur.  Prxdia« 

nantiumbona  Ecddir » tiitlocipijfine  juris  dus  caufiBhabeoturinAwhent.  hHim.  ' 

IbicmnilatC.  iicrofanHii  Ecclef. 

.    .         I^inHI  FdrS*  ObhancfccudamcauGmpotcftvcndlageryiSS 

*  .  vtematurmclior,&  calix,vtcmaturprctiofior,  -  * 

2)f  bonis  mohtltbus,  Cf  pretiofis,  5j»Qwttntafip.n.w.Ricdw  n.4, 

,         j     .         .*        -'1  dcciI.3.«CIo8.Pnons.N«apohtanafup.  n«.  21-  • 

qUAferHOHdO  prHOrt  nOn  fOj-  Quimcrit6doccftt  iuxta  probabihorcm  fcntc- 

AAgg^  tiam  Commiilarium  alltgnatu  pcrbreucApo- 

^      J  ■  *  Aolicom  debere  examtnare  teftes  aliafque  legj-  ' 

Jk   tfSieiendum  eft  potdidl  bboa  poflc  timasprobationcsadhibcre.Nam  iuxtafltylum 

j[A   vcndiabEpifcopo.  autiquouisalio,  Curia;  funt  inlittcris  ApoftoUcis  illa  vcrba,^f/- 

^    ^  Qui  eorum  habct  admimftrationcm  *ii^fim^fff/?ifmf,  Illadautcmdicicurlcgitimc 

abfqucahquafolemiutatecx  abiisrc-  coiUlarcquodconfbtpcrtcftcs.Ieucaulecog- 

qiyiitisin4ttre.Eftcomajuois(eniendaDodo«  nilioaem,&citationempartis.  Eft  attesdcndit- 

iqpoapoABlie6iCBMii.  LtfUiir.  MdUt^f  vditau^na^iciiBpote  celebtadtGootiadut» 
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C0ii|      Snfficit  antem  TmisTndUtiK  ^  &:'patet  ez 
(||^pinDci  Naapolitani 0.89411.3.  q.n.4.  &  Riccius    Clcmcnt.      re^. Ealef.non  aliatandis,\hi  in  fin,.- 
^    %.3Adcciri03.verf#i//Vn*r».Ta||icn.vcrb.4l*f-  gularifitmentioTradtatm.ItaVazcj.ftip.dab. 
.,>^«tfi0Ji.4.CoUigiiat  booa  Eccielifealiefiarinon    Jz.Molin.fup.Couar.  i.V4riar.c,j'j.n.uSiiuc{k» 
^kfK£ci<]mnil»wdim^  •verMienatio  q.4.  Riccim decillji.  &  alij lo- 

^^^s&dione .  Probaot ;  qijia  Jtcet  4>eneBciarii]t  risciatis. 

fioiGciTUiflus  liii  boncfia|rccipcrc,  fibique  rc-       Secunda  (blcmniras  eft  confcnfus  capituli  '9*. 
•tinerc  nihikKQiaus  tenfCttr  ex  ipfis  hudibus    iuxtac.i.  TuaSc  totummulumde^SfquafiuHt^ 
pro(picerc,&  prouidere^c  proindc      potcil    Prtlatit  fm  mf<nfu  Cafituli  &  Quis  eft ,  fi  maior 
<  '^rhomEiiSk&m  aMctiare^iad»  tx  frudibasyo-   parsCapitwUnuquiwoc  prai^iitecfiDt,  con- 
teft prooidere ;  tunc  cmm  nott  cenfccur  ad  cile    Jcntiat.  1  ca  MoliD.di^.4^.  |«  TAtfip  dSftni^ 
euidcm.  Ecdefias  vtilita6,fcdpotiusdwinumi    &  refcrt  Panormitanura. 
«tquc  iu  in  Rota  iepe  iudicatum  tcftabtur       Duotamenio  itocnotanda  fiint  i.'fiifficcte 
.^|WBM  yctpcjiiaii*  t%  iUcwtisfitpft..        ..;    refiieiiium|>f»ftitiimfingulartrer  ettamfinan 
I^^^Tsaikciiira cftpiaiisv.g.prD ra^mptfevie    fit  in cdmunc  dummodo  prxccfTcrit  tradatus* 
icnoc^rium  captiuorum  ,  Tcl  alta  graui  paupc-    Diciturcnim  adcdcccnfcnlus  Capituli  quauis 
l^icu  ncccfliia|C»cui»Ytiubucaiatur»U  aliundc  noa    finguianter  praeftctur.Ita  docct  Vazq.iup.dub. 
jm>teft,eti»l  va&i^  l2.n.42.&cxGio(r.i)otatS7lucft.vcrb.jitfiMM0 
■'.i^gareqnandoq;  licebttexfplo  S.  Ambrofijfub    num.j.  ad  finem  quamuis  oppofitmn  finlerit 
tjTano  Mnimo.  Qnpd  fadum  lawdauit  S. Au-    Hofticnf  &  alij  apud  Sylucftkloco  citato. 
guftmusapud  Poffidoniu  in  cius  vita  c.  24.  Lc-       Sccnndum  notadum  eft  ctiamfi  Capitulum 
j^aturipie  Ami>rofiuslib.2.  rj^n9r«mc.28.&  c.    ante alicnationcm  non  conic:n/crit,vci ctiacon- 

tilinAce«ibaffMiiiKt2.q.2-Qti^  .tradixerit,  poflcpc>fteftfalafnhabcrcalienatiov 

K  Acoatius  Epi^opus  Auidas  apud  Socnt^   stcm,  -Sc  altcrum  contfahentcm  compcllcre  ad 
7.C.2I.  &CacfiuriusArclaterifis  apud  Suriu    obftruationcm  conrradus,Idc6,vtau  Abbasin 
^^.dic  Augoftiv  Vtcnim  habctur  in  i^iam.C.    citatum  c.i  .&  coUiguur  cx  c.Cjiw  bos,  dt  Im  fKf 
'^UenfmlHfBitlif.  ai^rimn  «m  tft  mtimm  iMMir  fimtM^rtlttis,  ^c.  ContraduifiaQte  Eccleitiip 
^   i»v  fniMfSmR^  intcrini  daudicat. 

Dixiantcmivipr/ttWflwmfWfnfiHw;,  vtexclu-       Tcrtiafolcmnitas  cft,  vt  interucniat  confcn- jpsl 
■^^lan^r malcfadorcs,qui  iuftc  punicndi  funt,C5c    fiis  Praelati  id  eft  confcnfus  cius,  qui  cx  rauncrc     '  • 
:,^wcenafflpatidebent.ItaCouarr.fiip.n.9.Vazq.    publico  Ecdcfie praKft ,  fciiicct  £pi(copi,Abr  ,  ' 
!:li^^b.i0.n.^7.&alifffliilci4  «  batisemropti, GcnetalisOrdiDis.  lu joceai 

151    QuartacauG eft  incomihoditaST.  g.  quado    comunitcr  Dodores  cum  Abbati in  c.  i. citat^ 
rcsa!'cn.ldaplus  incommoditatis,  quamcom-    n.5.  Qu»d  li  Abba$Epifi:opofiibicdusfit,eti^ 
moduaiis  Ecclcfi^aHerat,quia,fi:ilicetiQaiorcs    requiruur  Epilcopi  confenms  •  Idemqueiean 
'  '|lm^imptuS|4]a!iinidiis«ft:ie^iiis>ant,quia^   «ieMuro.dc  quouis  lUAofe  Ecdefie  infiHnof 
^EiuItiim  diftatager,aTgumetoi;.Tr>7W4«  i  z.q.z-    ris,qui,  fi  coUcgium  vd  capipilum  CJeciconiai  " 

Qu£rcta1iquis,anfufHciatcau(acxiftimata    rir>r.  ^^K^^»    fiiffin>rijrfimt1IBffllimailT|l ttl^ 
'  ieeitima  ^PrsEla  to,  vtvoicat  alicnatio  etuipfi    ^omatc^piicopi.  '  l 

^^ifteft  fomperiatiir  nonfiitftc  lcgitima»?  •    •      NomineatttfConegij  hoc  loco  intelligittir  20a 
" '  Rc/pondeturvalere;neq;enimccnfetur  Ec-    nonfblum  communitasCanonicoru;{edctiai^, 
'^■3  defia  vcllc  alicnationcm  elic  inualidamjquido    aliorum  bcncficiariorum  illius  Ecclcfiae  cui||| 
etiamfi  reucra  caufa  non  iitlcgitim%pruacntcr    bonaalicnanda  fimt.ItaMolin.  fiipr^&alij.  ^ 
.|amen  putabatur  icgitinia.  Ira  Gloil.c.  ad  nojlra       Quod  fi  Ecddiainferior  Rcdore  careat,o4ll|o^ 
^f«lbfMiEtdeficnoatieo^ii»;Vazq.fiip.n.39.  ftitii€dusefteiadn»niftratOrprius,qu^£pij. 
£c  alij  quos  re^nint,&  (equuntur Couar.2.z/«(-    copu s  altcnationi  ^ciedae audoritatc  praebcali 
rirfr.c. i7.MoIi.di(p.4^8.  kicciusfup  dccifij".    vthabcturinc.i.4fcrr^.£ff/.<iIi>n.vW>w»in^.^  ■ 
■a^    Qu6d  vero  attinct  ad  folcmnitates,  multae    notatJ^bbJnc^iu^S^f  V4i(4V«&c.  n.7.  .■■ 
t '  rcquinintur  juf« taffl  antiquo ,  quam  noeo ,  n      SnSSku  aiitem  cpnibrfut  fiaiaiiaoofefan  204 
valeat  altenatto.  cxprein%fed  iiacitin»qiii  fttgHiivlHciHtl.flCliirf 

Atquc  in  primisad  alicnationcm  bonoru  im-    ticntia  cius.quod  agitur. 
'  mobiliom^ut mob^m  pretio(briim,quae  (cr-       Aducrtendum  camen  cft,  nc  cutrahcntcsadi-i 
iifliMlo(eruanpofttnl(fiuatbonamen(jeEpiIl  quiddieneiitafiteco|enfiifafiipcriortsjquam« 
copalis,  autEccIefifeCatbedrafisvdCoUeKia*    uiscnimaddant  illarafi^tkvlliiltiQ  ^ip«H>p 
t3t,plurcs(bIemnitatcsrcquiruntur,c./Jwd/f?»»-    ris  alTcnfui  nonlibcranniri  pocnajcftcnim  (ft  \ 
taont  I2.q  2.&  c.t.de  ijsquafiunta  Prdiatu6tC,    lipe  notauimus  in  fimilibus)  protcftatio  coira- 
juU  relm  Eedtfu  nom  alitiiandis.  in6.      .        -  ru  6idto,dc  a(fcnfii$  fii^ei  ioris  dcbct  pnecc^crq 
jtaf    Priiiia(blmonas«ft»vtpt«Ke(btttidatiis*  contiaftiim.<^andoenimahquid  patinet(i4 
(mc^ti^,iMmpe,vta(piciatur,ancxpe4iac   forroamadus:  dcbctinipfi}adurepcriri,^vd  . 
alienare  necne?  inzn  c.fiae  diJiinlHonet  «>**tTf%    pra^edcndo.vcl  fimul  iu  xta  magiscommaoai^ 
reht  BedtfM  mt  ^ditundis  i»6^      '  *      taitCDtiam  Faopapit.id  c.iiutitdt  rtb,  ani 
Sjllft»44>v;'  r,    •       •  ■      '      Rtrr  4 
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loH  ^  ''iTRn:  TRAcr.  xir:oftK    Dvi  vi; 

"^.  idif Ji.il4cii do^et  jPnxis  Neapolitm  c^^.re-  iiofi l&l&in  EpiCco^tc  Redorff  CocTeftt» ;  fiif  . 

*  (aem  deciGonan  Clcmccis  VIII.Ee  (equoatur  ctiam  anenfus  (umnirPdtificis.  Qnnd  fi  Eccle* 
alij,quos  rcfbn  Riccius,  dccif.24.  cotr.i  ipftim-  (ia  careit  RcHorc,  ronilttucndus  cft  dcfcnfbr 
inctR.iccuimciccir.56.  &contraip&mpraxim  Eccici»a,&  aiidicndus»  Quapropter  Epifcopus 

/      dtatam  (ibi  ipii  contranam  inc4SV.a.4.  Idem  nequicvcodcfe  i!e»inltrtt»ris  Eedefia,no  atidi»  ' 

.  docentaliiquostefcrtQuaraata'(op.lKS.&9*  tociDsRedoieiwidcfcniorc^oftituto,vtpro« 

quiriumero  10.  oftcndit  rationcm  &  modum,  bat  Panorm.cxc.i.dc  his.c]ua:fiunt  ;\  Prxl.vis, 

quo  pofRt  contr.iiflus  alicnationis  inirifiibliac  n.y.&  c.j>bcuit  i2.q'3*Moiui.  citip.468.Rjc* 

foTmaifalM  fuinmi  Nntificu  ajjenfu.  ciu$dcctl".6.& alij. ' 

'^a6'  Obijciecaliqiis&ftumtcmpore  inhabilire-  *  Addenduprjetere^cun>pr«dfdisI>odoff>Sri|^ 

I(ttOl»in tcmporc habilc, validum cft;  (alte pro  b«s,qjj^ndo  Epifcopuscft  principalis  audor 

temporfthabili.l.mfp»)p«5.fF.dcli3ercdum  in!ti-  alicnatJonis  bonoiu  alicniu'»  Ecclcliac  non  Ca- 

tutioBC.  Ergocontradustachisrubjlla  forma  thcdralisprxier  Epiicopi  curcnfum,  ccquiri  ct* 
pnedide  fidm pmrini.  Pmijiiu  4/c^)i/«>Valebii: '  iamtraAatumi&confenilraCapitnltBcdrlMi 

.    iqniarcfortnrMteaipii»habile,inq«iioaffintift-  Cathcdralis,  vtp.itctc\'c.[.</irrr».//^c/.}v»4fi«ia. 

^       turPontifcx.  tdqucGncitumcftncfacilc  poflct  Eptfcopas  " 

•«07     Rcfpodct  calc  fadum  in  tali  tcmpore  in  cale  quando  cft  au<^bor  aiicuattoms ,  .licddia» 

^  '  tempusvaK:rc,niiiirritetar .  In  noftTokuteta  diCfHire. 

'  cafu  irritatur  •  quiatalisconlcnfus  rcquirinir       Quarta(oIemiliCs^e(li  vt  fiat  {uHcriptio  a  2fif 

tanquAm  forma  rt  cx  diccndisconft;ibit.  Capituiaribus  iirxra  c.tna.  dc  hisqujc  mnt  4 

30^     Oppofitumtamcndiccndum  cftdcrradlatu  Prsclatis,  idqj  maximclocii  habct  incaiibasin- 

altenatiQms £xciends ,  G  Papa  coafirnferit  i  hie  quibus  jus pra:(cribit iubicripcioncm,  ncmpc  ti» 

CSninnondfcdienaci(v  • '  *  aHenacionepropricdid»^v.g.donalione»  «idin 

2pq     Itaq;  malienaddnebononimEcrlens  Ca«  tione^ennutatione,^»  iaquibusdominiufaii ' 

thcdraiis,vt  alicnatio  licira  iit,re<^uiritur  coicn-  tran5fcrtur,c|uamqua  ncq;  in  hoc  vbiq;  id  cot\^. 

lusSedis  Apoftolic2,n6vcr6,vt  lu  valida.Qu^«  (uetudo  obicruat  rcdc  Abbatc,  iu  cttacum  c.  !• 

<do  enim  Epiicopmcoietranir,iurac  ie  non  die^  Armill.  Tei!bufi!f(flMtr.n.<$.qat  kk  fiacis  effi,  ii  &b» 

iuturum,neq;tmp!gnoratunHn ,' neq; dc  nouo  fcriptioiiiaiiu Nocarij  fiat .  In  quo  conn:ntitiiit 

*  daturu  in  fcmfu,  vel  cmphvtcunm  bona  Ecclc-  LclLlib  2.c.24uiub.XoJMloiia.iupriQliafaB* 
fi^uKoninlto  (ummoPotifice.  Quod^itaciat»  ta,&ali]iupra.    '  . 
periurus  eft,  natameninndi^  alienacio  ex  hoc     Qnod  fi  rei  EccTefiafttcr  fl&natrar  catm  prg-  2x5 
tanmm  capitc;nu]lo  cnim  jinx  irritatur.  Ahud  didc  sjuristcrminosfadafityipib  iado  dftini' 
cnim  cft  adum  cni"  iniuftu,aliud  cllc  inualidu,  t2,\mi3iC.ftqr(i<  ({erel).Eccl..tl!en.  vcltim.  Inquc» 

Tt  patet  in  co,  qui  lurnuit  fc  non  vendiruru  do-  cafu  tum  Capitulu  iioc  Ecclcl]a,tum  ipfc  quo*. 

.  ihum,quam,  fi  poftca  vcndac.pcccat,  fed  valet.  quc  Prjclatus rem  k  fe  malc  alicnatam  repcterer 

IlvdbeecPanorinican.c.i.cfcatoi£rMr9iM)SMiri  potcft,alIcgans  propriam  turpitudinev»  .  Ita. 

Pr4l(r».Malin.fup.Riccius dccirii.& 49.al^  Al>b.citatoc.si<}«ii.NaHafr.lib.«i^jilif|W 

^icmulti.Dc  hoc  ircrum  num  2^8.  20.</frf/fn;t.cditioncz.  - 
lurc autem  oouo  Pauli2  inExci'auig..4in^'<-.      Nc^uc  obfbt,qu6d  ordinariciK)nlkcatco-^l* 

'  ■'  a^Mj  T^iiarccepcaeft»  requiritur  oonlenlus  trauentreladoproprio.&aUegarepropriatin^  ' 

Summi  Ponttficisctiam  ad  valonBBt&eciaRi  pitudinem.  Exdpitarenim,ni(tidiiato|>cfliu«' 

in  alijs  bonis  Ecclcfiafticts,&  neniOfdniSta|k>  ^m  necefTanam  ad  animx  £klucem,  vdooaSne 

^nm  Ecdeiiae  Cathfldralisw  Eccidis,a^Kcipublic£. 

^j^PediniiiliitanitemconlbilSBadfbi(!e,fiIteai  *  Inhocati^mca(iiis»cui  fiitSafiiitatienacio,,!^ 

ttdtfeqiitoidatimMsiufficcreqnando  tranfiuic  remipfam  reftitneie  copcUitur  cum  omnibna. 

5am  tcmpusditKurnu  v.g.  triginta,  autquadra-  frudibus  in  foro  cxtcrno, \.iul'em:u C»dc&fnV".  . 

gtntaannorum ,  etiamri  in  icriptara  nulia  iilius  fdniHs  EccUftjs  Scc.tlonliceat. iz.q.2.. 
'      coi^lcnius  m^tio  rcpcriatur,  ficut  ncq;  aliarom       Si  tamcnrcbonafidc,&fincdok>emk,po«Sl'. 

*  '  Ibfeinimattim ;  qiiod  (ingulariter  notandum  ex  terit  contra  Praelatnm  inald  alicnantem  agere. 

Pctro  Ancharran.conf  13^.  doccnt  Fclin.in  c.  ad  rccupcrandum  pretium.  Imo  ab  ipsa  (moq; 

_  jicMt.n.^o,8cn.^^.§.coittr4riu  dereiudicdta.Miii-'  Ecclcfia potcft  rrpctcrc  id  ,  inquo  locoplctior 

*  card.volumtn.i  Jrpr«A<(r,c6chiC.7j.  108. 417.  tndc tada  tuic.  Lcgatur  dc  hac  rc  Abbas  m  ci« 
•  pMiiiiNcapoUt.c.8S.IUec.deciL34.&3f.&ri  tainmc.Jk'^adfm.S^ueft.riip.q.14. 

>  aUi^quos  prxdidt  refenin^ videtur  vfti  rece-      Tandem  io  mcmoriam  reuocatulum ,  quod 

••  ptuminRota  Romanacontra Bald.l.  2  C.dc  diximusdub.i6.<ff rofffrrfff.mj^if. n.334,ncmpc 

lcgatis  h«reduin.Mcoochiiim  lib.3  .przfumpt.  Bcdefix  competere  refticutionem  in  incegnuny 

i32.n.7o.&7i.  QuanHMainfiip^o.  Rodoo-  ctiamfidicnatbfiidafitincdttlidto,  &  can 

aiHil^48.n.i6.&contraalioi«  ptxrcriptis  fblemnttatibus. 
^2     Addoprasdidis  poftExirauag.  rfwWrwi^ad       Qiwehucuiq;  didkafiintdetrritaalicnationc 

^    validam  alienationem  bonorum  Eccieftae  non  rei  Eccldiafticx  fadafineiufticausa,  auciinc 

CathcdfaKsinec  Collcgiatg  fcquiri  coafenfum.  ccrta  fblcmmtatc  aliquas  dedacationes ,  (enli.* 

.  '         '  '  •  -  .   •  '  mitationcs 
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{aaaiioaesaJdxDUtunt.  Smgtlatim  pcrcurtjdas,     Mgnaftcriu  dcbcrct  pcrtinerc.Ita  SaDck.  hb.j- 
Degwbwdijnmu$Trad.3.an.33y.  Moral.c.6.n4.&l.6.dc/«jf«Wiip.4.ArmiU« 
'jox-  fftMmyipudo Ecdcfi»  bene^iciarim, Rje^j  ;t.4SfM(>B..i7.£ralijapudQuaranc.&^^  • 

-Parochu$>Canonictts,&c.bjbcc)uspercipiciHli    &  apud  Ricc..decir9<f R-atidaiitfhdqp 
"  •ftodhis,fcurcdditu$expracilijsEcclclia^hcisin  doarinxcfl/ouiaincocafuPr^-latusnondicj- 
«CDpriaov  vciiitattm,  &  qoo  taiU]ukD  adjninir   .  tur  aliqnare;lcd  non  acquircrc.  Idcu, yi  diccba» 
ibatof  m voUtatem  fiatnmMiitBcdefi*  fabft^    licct  ooceie  non  poflic  ouoad  acquifita,  pot^  ' 
't: cail«|K>ceftfiDe'prcdidisiolemniiacibu$LVc]  ad   ,iio^erc  ouoad  acquiiokbuvtdocct  ctii  Sand^ 
kihgumtcmpus.vclad  vitamfuamlocarcjh^c     n.ii.RcbcU.hb.iS.q.i^  n.j.  &alijcumQg^ 
cnim locauo  morte  locaoti&  expjratt  nullumqi   .ranta  [up.n.43.&  Riccio  dccil! 1 3 5 .n. ^,di^  hoc 
.  ^  ilide  periciila  tmaiinec  Ecckfiff,vel  fiicctflbn.    ctiam  dixi  Tradat.  2  .n,3  ^7.  &  {equcnt. .     »  -  ^ 
iudoaMAb\cas.inc.zJefsqujtfiMiuaPrxUti*^     .  Inhiscamenca/ioiis,iioflidonioinaIdiuip>M^ 
^f.6ciac.ven;emn.i  Je  trjnf  Ho.  vbiaitRffltfr    dus  Eccldif  viilitati  noprofjicxcrit,  PraBlatt»,  "* 
Icdeji*  f^teit  cturdberefnfa  reim  Lalefix  ftneMtT    mancbit  cidcm  Ecclcfi^-  nbligatus ;  in  hi$  cnini 
(teritMttSiiftTiim  t  itavt  emtrdQmvsUdttewfere  cai^bush^bet^eaflEcclcnam,tanqua,tucor,l^u 
yitffU'  Acceditquodinlocadonecitifiiiodi  :Cotator,iccuoditoiGlpiriDC.4w2fr«,verb.jare 
jiiiii  bencficiani  ad  tcpus  lungil  non  traosfertur    minorit  ie  m  iHtt^jn^it^QuK  do^rina cplligituc 
domlniu  vtiic  bcnclici),  lcd  lola  comoditas,  vcl    cx  c.z.cauCi  i2.q.4.&  docct  Abb.  inc.i.n.^  « 
jttS  percipicdi  rcdditusnomtac  bcnchciari)  utr    deiniHtegr,.re^itutj.  S7l^eA.lup.Le(niii>,2,.C*24« 
«lllndiftitp(eviuic.IaMolui.dirp.466.$.  1«    dub.io.n.i$5^;Sanch.Ii6.^.(Iifp.4.n.|'.     ;  ^ 
fmio  4i«r rtniKtorM. Vide  infri  n.326.&  lcqucnt.  :*    i    I.in&Kauar.con{.2.<&r^«/4r/^.n.32.nmiIcm  227 
22*    Quod  fi  fupcrior.vcl  quiuisaliusadminiftra-    rcgulara  iiaditdc  rcgularibu5,qu6d  Monachus 
i  '■  t^£c(iciisprgdiumlocet,non  expiratloutio   -MoiuilQrio  prodcdc  pQtel^  ^  non  camc^ijobciie 
i^artilocaai«B. IiaCoBarr.2;v4rMr.c.i5i.  n,^t   «io  iure quzfito v.g.fi rem fibitcftanientoi^* 
lfbliii.iii^;  Sy)iieft.Taib^  j&Mali  q.  14.  Idc6   ,tam  abfquc  Pr^laci  fui  licentia  acceptet.peccac 
j^hibetur  ad  longu  tcmpus  ncmpc  ad  Jcccn-    quidcm,fcj  acccptatio  valct.vS:  lcgatumMona- 
illu»vci  vltra  locare.  Imu  in  cxirauag.4m^<iH^.    ^^rio  acquiricur  lccundum  Abbatpui  in  c  Caf» 
Piukai.  dectctiitlocatiofidnvktatrieooiam  MiMmM^emmt\.i.iefiMuiSAruuberum. 
toa  valefc,&  pomis  e(Robaoiriam.  MOnttta*    '  Sin  autcmlegatiim  «autligrcditatem  abfqi  22S 
incCaiet.veFb.(fxfowffiiwric«f;«.c.75.Tolet.l.^.     confcnfu  rcpudiarct.no  valcrct  rcpudiatio,qu»a 
.    c.9i.Nauarr.c.27.n.i49.  cam  conftitucioneua    vtrcdcootacMolin  difp.466.Quarant.fi^.h. 

plunbus  locis  non  ctTe  Wu  fcccptam.  .     23Xabcrtin.</«  iiirep4/rM.lib'3.q.^.art.ij}.3x« 

^3    SccuimU  limitatib  rcs  modioa,&:  paruf  vtiy    &  alij  ide6  legatumy&  hffcdiutem  npo|ioieft 
licatis  aliedarc  potcfl  Prxlatus ,  tametli  imma-    xepudiare ,  q uia  licec  dominiii  rci Iq^UCgnon  fit 
biles  fint  argumcnto  c.  ternis  iz  q-  2.  &  docct    acquihtum  Ecclcfi^ante  acceptacioncm,acqui- 
Molin.  dilp.  468.  §.l:cet  prjtttictx  Sa  vcsb.Mieuat.    .iitum  cit  nibilominus ius  adrenitauo  np  poce^ 
b.7.  ali jq ;  eoMimiinhcrJm6  Epilcopos  noa  eft  |»ciuaif  ficckfiam,ablaue  di^ilSSmnit«ttciAp 
perturusalicnsdoprtdidafinecolcnfu  vdtra-  .ver^  in  jure  quxrcnao  non  taocum  prodcw 
^tujnarcspanix  non  ccnfcntur  iuramcto  c6-    poccR;,  fcJ  etiam  obcde  ,  vidclicctiiUOiiatio*. 
prehcfdecmilloabEpircopo  m  fuicofccrationc.    ^cmilbiiaciendam  refpuat. 
|24    I^icio  autcpnidcnth poDfiuidu  cft^qiwBnam      Qjuc  do^Mna Naiiarri,quanthin  ad valorcm  229 
resficmodica,vidocet  Quai^ntAfiip*n*4i*&  mihi|ltiettiQiiodiiltcmadditpeccarcMona* 
PraxisNcapoIitana,c.6c.n.3.Quxaduertitre>    rhnm  arrrptm.l.-»  nr>j>^a4c^ccr^nmj  ftfio 
^nlaricer  modicaremcdbodam  cilcterrulaaif    loco  difputandum  cl^. 
.    ^9  yix  afccndit  ad  valoccmidccem  aoreonim.    r  Qu^ndo  autem  Pnrlatus  rcnundauic  lcg^  ^i» 
Tcrtia,  Pr3L-IatusIicetnon  pofHc  obeflc,  ac    authsrcditat /iceivalidcreounciauerit,pOlCiit  ' 
pradudicare  Ecclcliz  abfq;  confcnfu  Capituli,    Hccldia  vti  pnuilcgio  rcftitutionis  in  intcgruin 
alij/q;  fblcmDitatibusin  bonis ,  aut  iuribus  iam    h  IxU  1  ucrit, dumodo  rcs  illa  non  fucric  acqui- 
adquifitisiuxtadidaiipfetam6foluslinccon-    licaalteriErcleltc  ;  cunc  coim  mclior  vidctur 
.  lfifahOiplfedkftal^fi>ldHicacibaspoteft«bcl^  conUcmpodSdeatia.  lcaMolinJup.Vazq.fup. 
fti^  pndudicarc  in  bonfsac  iuribus  adqurren»    n.^o.Qn^rant.n.^j.  Riccius  dccir.22.  Angcl. 
dis,ijf(j;  vahdc rCnunciare.  fta  rcccpta  Gloflic.    vcrb  donatio  n.48.  Sanch.fup.n.  1  ^.Tabicn.iic 
«. '  iinva.i6.o.6.8c  Lcgitic  citat^  l./»^«inw.Abbas    aii)  apud  Be|aii\  i,p.cafu  ^i.vccr.  rcfpodc^nus. 
€aooitaiftlii«'6.Ta».^Mr^|bMrifM&aia   *  .Vlcenntobcflc]M>teftPiadatui£Gcieficabil  231 
SyIueft.vei&.<fl!iMrir.  n.  ilB.  Aliud  enimcft  no-    que  confcnfu  capituli  finendo  ferri  fententtain 
.  <trc,alitid  ycio  nonprodefle argumento  lcgts f    in  mdicialibus  auucrrus  EcclcGam.Item  in vfu.. 

6lmfiu,§.Ji  muriim  bxres.  ff.ihibiiatim6.iiitervmit  capionibu&^iocodo  res  £cclcU{  ab  alcero  t^K>< 
.  (^iMfai.lNliddft^;Pt^lMiRrtpttdiatdaiB»>  «iiditaiiiMtvfiicapi.  Jovtro^ucantBncafii 
tiOo6 Bccfefiic  Cvat  oblktam,&  Abbas,cum  Nb^  .fcfticutio  iojinH^gnwiMCcamiadriennium  con- 
Oitiu  fufcipit,  validcrcnunciathaereditati ,  qua  ccdicur  fiapparcatl«fio>vtaocet  Abb.c.i.n.^ 
|^ftciusjpco^^ooaa>>&SBkonempacriiv.2^  4ligt4fcrifi,i\auMtidtt^4Silfmm^aiere. 
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2^2    Rcftantmmcaliquaequarfiionct  citca  om-  quoU,iiRjiiretcxpfc(rum,noc6cedeixtttrqtt^ 

nkjpnedida  dUToIueoda.  petioir.vitMU  lefcriptu.In  hoc  autem  caHi  u  n». 

'  Prima  quMk> ,  «a  Pnteltfioeooiilaklii  vidCet  Pooiifal  ule  padu  lelcriptuin  non  gob» 

capttoli  retumciare  po^  kpit  sti  VirnHlMPTj  ccfnflcc ,  aut  non ,  nifi  magna  cum  difHculcace* 

autraobilisprxtiow?  hc^tuT  c.fuper  Unerit,  Extnung.  derefcriptu,Sc  y 

Affirmatiucreipoiideo€SaiicIi.di4>«QU4JU  Ricciusdcci£4c.pluresaUo»£Crercns.  (^dc 

S.<ecotiAbbat£toc1rat.c.Hi«.n.8.Probit.qttW  Qaafti9iiBftip.an  validusfitcotradus  alico  s|t 

c  non  cft altenatio,  fed  potiiis  no  adquifitio.  nationis  bonoriim  Ecclciix  finc  pneCcagtkio^ 

ajj    €>ppo(itiidocetMolia.dirp.46S.&aliji»ud  kmnitaie  iaitcm  iotoro  confcicmief  ... 

Saiich.fiip.HmefliimaMeliandiiaiCaAttjiit  lahaciedittifiiyMtAiidoictinduttopiq^ 

'  itt  te  finedonwniu  non  fit  Ecclcfiflracquifitumi  ncs  Iaus  probabilet.  Qaid£  cain  pncaat  u»i«li? 

efttamenacquifitujusadffcmyCuijuriPraElacus  damcfrcnonfuluminroroextemoifcdinforo 

Don  videturpoflc  renunctaxe  fine  coidedu  Ca-  confciuicix.  Qt»  rcatcmia  cft  ma^  coformia 

pitttli;  cacmm juritabdicatioalienatioius  /pc-  i|s,qu« diximusi<r(MtfMff.ivfni:dwit.8. 

desccofaridebctincausa  Eccldue  fsiaondiflic  Imeformaiubftantialinihillubrillic .  Praedida 

perindc  arquc flatiiitur  dc  pupilto tn l.nia^if  pu-  autcfolcnicas  przfcripta  cft pro  formanibftan- 

•U<i'fip»fiiim,S,ierebmemtm/piifubtuieU,&c,  tiali cootxadus.  IcaSarmicnto,  Pincllus,& ali| 

iqood^imiiMi  kg^ttmn  refiidisrt  ft^Umfmetunie  apud  Vazq.(up.dub.i4.n.49.&  R.icci.fup.dc* 

4mEtmmewmf0uB.  af.7.Molin.(up.&apudSuarJib.f.dc  lcgiboe 

'afj^  Inaiijsvcr6prohibitorijsedidiscertueftnon  c.a4.n.9.&aliotjqttotpH8diditcwgiKinni»» 

comprchcdi  rcpudiationc lcgati ,  aui  haercdita-  gno  nttmcro. 

'  riSyVC  coftat  fx \.[%  ffei^mJSM  doMtmik  iwter  vir  Alij  ver6  cxiftimat  validum  cHc  in  foro  con- 

i^wnncMR.  Vbi  pcnniititttriiiatitt>iC|Hidiatio  feicntinbqoando cSttadut celcbtaoit  fidt tn ftp 

lutredtntis,  aotlegati,  vt  fWtiobnemtt»  ft  in  uorem  Bcdedx  &  conieqtictcr  contrahentem 

' \.qta  autfm.ff.qu*  iu frdttdtiH  ctediterumyxVt  ttm^  non  poflc  ad  fuum  libitum  reccdcrc  ^  cotradu 

diatio  Icgati ,  vel  horeditf tis  non  ccuicturau^  alinatioois  celcbrato  cum  Ecdclia  abf^;  coo' 

nadofadainfiMudcmcieditoittm.  fenCiScdit  ApoftoHgt Jtac»  moliit  deafionh 

Vaemqtipnir lententiam  fatis  probdweB»  bus  &  Dodoribus  probat  praxis  Ncapolitann' 

ptito,&  in  vtraq;  partclatepoflcdifjjutarijiux-  c.88.n.2  Etidcm  dfoccnt  Qua.rita  (up.n.j^.  & 

taprimamautcmopinionem/juaeniu^comu-  5o.Rodrig.i»fi«j;/2m.n2i(^n^>q.27.art.^.Sjl-> 

•lMtdMDiioftn>cam'dicendomiiihikNninaicft  iieft.vecb.4&Mr.ii.i).«eferemranormtc.inc; 

competere  Ecclenx  bcneficittm  tefticBBoaitia  Q^tfkn^ de  immunitc  Ecclcnx  Angcl.  eod6 

integru  rationc  lucri  cef&ntis  propter  negligS-  vcrb.n.  J4.&  alij  apud  Maicard.conclur^y. 

tiam,&  malam  admtniftrationc  Pr^lati.Ita  do-  Sed  licct  vtraq;  fcntentia  probabilis  facis  fltj  S44 

cctSanch.fup.n.ij.excomtttti  fentcntii,doc£i  iuxtaprincipia,&Audorcsrelatosdub.  illaS. 

oprion^haberetunc Eccldiam. vel  agfdicon*  dr«Mit»iAj^.Mfnieivprior  iem&tamiliividetnc 

iraPraBlatu,  vd  petcndi  rcftitutionc  in  integru.  probabiIior,quam  ctia  tenent  plurcs  rcc&iorcs. 

mO    Secundft quxftio,  an  rcs  immobiliSj  vd  mo-  £t  Farinac .  in  dccif.  Rota:  decifl  20y .  &  20^*- 

T  bilisprctiofa,qu«donationc,teftamcnco,vd  Al>j  qux,quosrcfcrtRicciusinfuapraxivcr{>. 

'  -lcpitodacaeftlocopiocapaci,(ubcondinone  praxttalieoeciomsdecif.^.&^j. 

tamen,  vtpoflitalienaritafqipnedidafolem-  Non  tamen  inficias  ibononpolIeabEcddil^S 

nitate,virtutetaliscondicionit  poffitnon  fcr-  allegari  nullicaccm  contrafbus  in  foro  cxter- 

natafblcmnitatcalicaari^  no  ,  atquc  hacrationcconcradus  dici  potcft 

Rdpondeoiioo  pode^eam^i  cooditibaeni  daiidueaieiafittoremEcdefiA  ' 

hebenptoaoBappofita  ,  eft  enim  contra  jura,  Obijdes  quod  fauorc  aUcinotiBttDAlftSeft; 

<^nx  oppcfitum  praefcrtbunt ,  &  ficut  rdidum  no  debct  in  ipfius  damnu  retorqueri.  Ergo  prat- 

EcdciixtncapKihoc  padovtoMipolfitalie»  didajfolemnitas  quainttodttdafbit  adpraeca» 

iiare,nihiloaiio&t  lecaMit  firatadit  ooteft  co  iicodam  daiaattmEcddiai4intIodpi|,aoo^ . 

iioo  ol>ftante  alienare.Ira  relidil  Ecacfiit  com  hct  in  ipfbrum  damnu  retorqueri.Retorqtieio-  • 

hac  conditionc ,  vt  pofllt  Hnc  fblcmnitate  alic-  tur  aucc,ri  dcfedu  przdidx  ioIcmnitattscottB« 

i>are,adhucoonpoteftfincfblemnitae.  luAr-  dusineiusvtilitatcmcdebratusnonvaleict. 

inilLverb  iffinMr.n.i9.Ricdus  dcdf^.  Qi^  RdDoodeCttr  tam£  au6d  fauore  alicuius  in-  347 

lantafiip.n.^t &^ajeiMBdijs,quosrcterunt.  trodttOBmeft,  Bcmdefoereretorqucri  in  iUias 

i    Tertia  quaeftio.an  quandopetitur  ^cultas^  daninum,mod6nondcrmtrcqui(ita,quTinfa- 

Sede  Apoftolicaalicnandi  aliquid,quod  rdidii  uorem  ipfius  requifita  funt  tanquam  per  (c  co- 

inerataiicuilocopicKrum  pado,  ocalicnarctQr  ducentiaadipfiusfauor£.Fauor  autemhoclo* 

fiwkBda  roentio  ut  huius  pedi?  RelJx)odeo  af-  co  fpcdatnteft  vittre  pericnlnm  daomi,  ^pod 

^rmetlui.  Sccitsfiibrq>titiaccnfcretur  factiltas  Ecddiat  potcfl  cmcrgcre.  Hoc  autempericulu 

obtenta.  Namiuxta  commun^dodrinldcdif^  fempcrc(t,etiamlidcfado,&rpcraccidensali-« 

pcoiationibus  io  Tcadat«^i^p^  onMflio  quando  daaBOBmnQnfcguatuf  i  ad  condodam 
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emm  legem  irtitateDi  a«^unrt  cx  dcfcAu  aHcjaa*'  in  c.2-t\.irJeprdfcript.8c  do<5rtna  noftri  cafiis 

lum  circufnfbntiarum  fat  c(i ,  quod  fit  pcricu-  tradiditipie  Abb.m  ctum  umt  litut  txqMpA^ 

lttmdamiii,i]iiftinui$  nonjfcauatur.Semperau^  Jm/r.  ^ 

*tBn  (]BiHMlod)rfkittttm«toiemnitates  e(^-  Ue6«iMB  «U»  inciperenoa  poffe,  quiakfi  ^lr. 

riculum,  qu6d  in  conttaAu  Ixdatur  Ecclefia.  antei  incepta  vfiic^pio  rei,  &  poile^  in  ftanun 

£x  didis  infcrmr  bchcficiarium,qui  rcm  Ec-  pcrucniat,  quo  vfiicapi  non  potcft  v.  g.Si  raa-  , 

dc&evcnditmvtiliutemipfiusEccle(i«inco-  ritoindocemtradatur ,  vfucapio  intcrimfii^ 

•AbDPapl>mMtiUter|Mecat«,ftpttdit£ocle-  pcnditar>afr  ¥flDtidoraiit« 

Ittfticis  fubiaccre  tanqu^m  «kKtt^Hs^  in  re  Vel  alicnatio  rerum  non  tft  fiillpiirilBr|^t»  iff^ 

aaui.  Quamuis  rcclamct  QuAranta  n.  p.  Quae  hibira,  (cdpotius  limirata ,  proutcontingic  in 

«aArkia  iQtelligenda  ctt  vbi  reccpta  iit  Ezua-  noliro  cafu  dcbonisEcclelias&  inbonisoai' 

ijmHnmfdtimt.  norvm;  atOiinhoccdum1iilobil«tiiitefddiii 

.itr fecnndo  ,  rcm  fme prcdida folenh»  vAicapi  ciulmodi  bona,  &  annotauit  GlofTin 

*^  ttitatc  acccptam,rc(titucndam  c/Ic  loco  pio,cu-  l.vltima  C^Jin qui&us cauds  reflituth  mn  eR  fiecejf^^ 

ittseratiquiadeficittitulusrctincndicum  inua-  ria,vhi^itt^tiJtdam ,  etfiaUeHonvaUditmpo^mt 

lida^eritalienatio ,  &  eitpreiscdecCrnitux  m  (n^finecercafolemnitate^lrMllMMtyiwii^f^  . 

fcsdidftextrauaganti.  Sffm<piieftioiLquoufque /e  exieiidat  iura-t|B 

jljO    Imieiceodem  principio  conftat  rcftimcn-  mcntum,  quod  prxft.u  Prxlarusinordinatio- 

dosefle fru(Sus;  rcs  cntm,  qua:  truCliHcat,  do-  nc,  iurando PapaBtfc bona £ccidueiiooali> 

ttioofini&iiicac.  Etdominiumhuiusrciipedac  naturum? 

BiddiMiv  Atqoe  i»  hot  cafii  iei  efie often-  .   PaDormit.in  c.vr piperMni»  uMmmiSm.  259 

.iuxta  l.jnl/emm.Sc  iuxtaau^  .  Sylueft.verb.  aUenatio,c.i6.  merit6  docencitH 

iSketmczra.^^ni.Q.de  Suctofan^it  Ecclefijs.Coti»  ramcnrum  hocJuobuspodcmodiscmitti  pri- 

ftQCitR.icc.iiip.dccir.7f.&Couar.x.zun4r.C3.  mu  timplicitcc  non  alicn^tunim.Secund6  non 

2p    f|i8dncf«^a«tempoternfinidiMincoinpen-  alienaturadiinconftiltoPapa.Prfmomo<loiii- 

fationempretij,  fi  fon^  Ecdciiafada fliirlocu-  ramentum  iblum  fecxtendir  ad  alicnationc  il- 

plccior  cx  prctio  dato  ,  fccus  vcro  no  potcft  rc-  liciram,  pcrindc ,  ac /1  iuratrctfc  bonaEcclefiae 

tinere,cum  EcclcHa  non  tencatur  ad  icfhtutio-  non  alicnarurum  fmc  iuila  caufa, &  praeter  ju-  ' 

iHem  pretij ,  quod  non  cft  conceiTum  in  iplius  ris  forma.Sct  undo  ver6  modo  exCMicnr eciain 

.*|!riij|tfetn,auc>  ex  quo  no  fadla  eft  locupletior.  ad  alienationem  alioquin  licitam,ft  ||ure  con- 

ija    Ex codcm  prifjcipio  infcrtu  r  facicndam  cflc  cctlam, vt  latc  probat  Nauarr.(up.Ar  colltgicur 

'  damnorum  compcnfationc  ab  cmptorc,  qu.in-  cx  vcrbis  fcu  forma  iuramenti,  quae  fic  habencJ 

mall  ikic  emit .  Tunc  cnun  cenfetur  cau ia  Peffefiiottes  ad  menftm  meam pertinenUs  mn  vendam^ 

iHirfbdftmnoram.ftia  Riccins  deci/.  17.  i8.5t  ngtpteimAet  aeque  impigrmabo^ne^  iem»  infeU' 

XO^.Sylucfl.fup.n.  14.  cum  pluribus,  quos  rc>  dalo ,  veldBqueiiiededlieitabo ,  etiam cum ceufenfn  ^ 

fert.  Angcl.eodcm  vcrb.n.14.  Molin.fup.rcfc-  CapituU  Ecciefte  mee,  inconfutto 'Remaiu  Pontifice» 

fens  Panormitan.  in  c.  si  quu.  Leir.lib.2.c.24.  Non intelliguntur  tamcn haec  oUi^u« in  caiii 

Adbic* v0.n^.  Rodrig-  fiip.  att.  10.  qut  refiert  magnae  neceftieatis,que  tantam  dilMonemno»  - 

•  •  |UlMiffiL  arc  1 X.  &  F^n. Icem  alij  apud  Qua«  patiatur,vt  Papa,  aliuliie fuperior  coniuli po& 

lantam  vcrb.4ffV;?.rr>£?,conrra  Sarmient.& alioi  lit.Ethoc  nota  (inquitSylucft.q.i^  )  quiafa» 

&ex  partc  contra  ipfum  Quarantam.  citpro  cxcmptis  habcncibuslupcriorcmialo*  ''^  ' 

Inkrtur  tcctio  bencficiarium ,  qui  arbores  cijVemotiifimis.  . 

^^finepnBdidajacuIcateabicidit,  illarum  pretiii  LicetatttM!iCoiiaTr.2.V4r2ir.c.i^.n.2« 

^bereconucrterc  in  vrilirarcm  EccIcJI^e  .  Hae  tct  Pr«latum,qui  fic  iurauit,  poflc  nihilommus 

.   cnhn  arborcs  non  ccnfcntu r  intcr  frudus  be-  Papa  non  rcquifito  licite  prtedium  Ecclcfialti* 

IK6cii,mxta veriorem  ,  aut  fcrc  certam  fcntcn-  cum  locare  ad  loogum  tcmpus  eo  qa6d  iura* 

An.  Legatur  Quaranufupr4n.374itteraG.  menfm itefti|uiM>atqiie  inwtyetation^eflfc 

ft  ex  diceadii in ^.p.  Iniius  dulHtMionisnuigis  debeat  argumcnto  c.  penulttau  h  jureiurandep 

conftabft.  contrariatamcncftprobabilius,  vtdocctMo- 

'Quincaqnxftio.an,quxprohibcturalienari  iin.dirp.^^^.^.^^fi^ii  cumPanonniC.cJ9ir«(« 

IslMMnt  Eecle$«,(alteni  vlocapi  poffint?  t0§ja.^Je  jnmmmikt  jnvattiftlMBfeiiiflifiiiipli- 

Diftinguend  um  eft.  Nam  vel  alienatio  fim-  cicer  prolacum  incelligi  debet  fecundum  mate- 

*iJ  plicitcr  prohibctur  fauore  ipfius  rci,&  mnc  ta-  riam  fiibicdam  &  (ecunduiti  juris  di^ofitio- 

cicc  vfucapio  impedicur,  perinde  atquc  quido  ncm,vc  ait  Sylneftiup.  locacio  aucem  ad  lon- 

fiindusdotalisiubmarfci  adminiilratione  eft^  gumtempus  in  j^raBfenti  nutterii  ez  juris  dif^ 

.ftvsoragere  prohibetur,  vfucapio  inchoari  pofitioneveritiotdligenda  nomine  aljMWio» 

WUnpot^.l.fi pmdttm.ff.de fmio  det4l}.\.inreh$.  nis c.adaudientUm,  derehl  EcClefi^tnenaUenandie, 

"   Q.de  jure  dotium.  Eadcm  ratione.quando  bona  Scptimaquacftio.  an  SummusPontifexar-^tff 

fiiij  adacntitia  pencs  patrcm  funt,  &  hiius  pro  bitratu  fuo poflit alienare  bona  E^cfia?  ' 

ijiagere  impedSnisefl ,  vfiKapioincipeienetf  '  Rc&oiMeotiimNiMnoCdfliiBciK.df/^26. 
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ioi6  *         tin.  II.  TRACT  XV.  DISP.  I.   DVB.  Vi; 

dcIaftitia.TM-^.^.c.io.n.ii.Papam  inprimis  ftcri  cnini  potdl,vt rcccpta (It quoad  vraim pai^ 

Canonictiuris  ioicmnitatibus  nu  teacri,(}uibus  tcm  j  non  vcro  quoad  aliam,  aut  etiam <)uoad 

catceri  Pcselati  cenentor :  mtimli  taniea,«edi->  obligiuioaeni,  9c  noac|ii(>ad|MeDttii  •  Lcgatw 

uino  jure  ^rohiberi  alienationes  inutiles  &cere.  Sancb.in  SiMnin4ib.2.c.  21«  P.aO«Boindmdi 

Eftcnianlummiis  nJtniniftrator  ^ Chriftocu-'  lcgib.difp.i.q.i.  p.7.  n.  i^, 
ilitutus,nonad  diilipandum,  (edad  diipe«(an.       Aducttcndumprctcrei  excomunicatiooem.^^ 

dum  •  Ide6  «dminiftrator  eft  8c  difDcnfixor;  p i»dtftamiion  efle  refemetamj  nuDibi-enfm  in  ' 

non  dominus  eorum  bonorum .  Ideo  meciBo  e^  extraittganti  inz  mentio  ceKruationis  .  Ita 

diftingiiunt  Laym.fupr.\  &  Nauarr.  J.illo  J.n.  Dodorcs  pnedidi.Dc  his  tamcn  latiusin Ta^ 
S.addito  §,ij,  n.4.  eam  IcUicet altenadonem  i  de  iegibt»,  &  Ccnfuris  loco  notaco* 

Pepteflieiiiftam  8c  yaUdem,  qam rariomtbiii      Im6adeaminctirrendam  requiri  CcietnAm^h 

€aiisaDititur,eam  Ter6validam  e(Ie,ied  noo  cxcommumcdcionis.N.im  inextrauag.additnr 

iuftam,  quS  finc  rationabili  causii  rcs  vnius  Ec-  vox  illa  pr^fumplcrint.Pr^fiimptio  autcm  fup- 

deiuB in  aliam ,  aliumuc  pium  vfum  tranfcant.  ponit  notitiam,  vt  dicitur  in  Trai^.dc  ccnfuris, 

Illamdenique,  nec  iuftam  eC%e  ncquc  validam,  Sc  docetNauarrusc.  27.^.74.  Qu^amafup.a. 

<|uatef  EodeiiaB  Hne  rationabili  causi  m  vfiis  9.&n.ro.ciMnaIijis<|ttosrdfert. 
profanos  v.  g.  l.^icis  talia  IxNia  doaentur.  Vt      £x  ii6t\s  varia  pro  praxi  coUiguntnr:  270» 
diximus  Ti:»ft.3.n.3i|a«  CoMigitur  i.nonpoHcalienaridncpraedida^^i 

.    '        .      ^  ioicmnitatemagnapccunijequantitatucxillen* 

XCrtia   FatS*  tem  in  propfietate,etiawi  fifittnvtiiiiatf  «o«2» 

'    T>e  panis ,  quas  incHrmnt  alie-  iM,vdlorip,j;numeraiwenim^« 

f  •       I  prctioiamxta  dtCta,  potcftq;  EcclcUadccipim 

nantes  prAdi6ta  bona  ,  fme  fo-  prctio,&  in  c6tra«au  cmpiioni$.Itapraxi$N?a- 

J-.— r/z:  -    Jiu.^  politanac.fe.n.14.  tcferens  Rowdedfioneal^ 

UmnUateMrtS.  Vbtex  dtatS  JftcaiN„ttrrus,Abb.  &alijidad4Q!iaianlii.. 

allquapro  praxi  collifuntttr.  iiip.n.25.&  ^KicciodcciC^^. 

*      I       t  o  Rcacautcm  notat  Quanintaibt&  R»cc.ae-*7* 

■  ^  Arix  funt  huius  dclidi  p<xnae  brenitcr  .cif.7o.7A.&  96.n.6.id,  quod  iiipr^  notaHinius 

pcrcurrend»;  fleexplicanda:,  &alia  iioneflciioc  intelliecdum  depecuniapercepta^ 

Y    obitcr  ad  hancnWKcriamttadandafle  exfru<5libus,&rc(ldttibus,c{U(nuc5fcturinhaf 

colligcnda.  matcria  rcs  prctioia ,  qune  (cru.indo  (criutur,  vt 

2^4    Atque  in  primis alicnantes,fi  fuerint  Epifco-  notauit  Riccitisdccif.  ;o.  Scd  dc  pecuuia, <^ 

M,ve!Abbatet,iiicmnwtintacdiduabingrc(ni  eftinproprictate  ,<{ualueft<los,  <]«c  tndMir 

£ccledae  >  i n  q uo  (t  per(euerent  per  fex  menfes  pro  moniali  iuxta  di^a  in  principio  huini  d^» 

iubinde  fufjjcduntur  a  rcj»fminc  &  adminiftra-  bicationistnnotationibus,nocatione  3.^.179. 
tione  MonaiUrij,vcl  £cclcfi:e,cui  praenint,tim       CoUij^itur  2.  iuxta  ibidc  dida  valcrc  alicaa-  271 

' In  tempordibus ,  ^niim  Ipiritudibas.   '  tbn£ vim,oIei,firumemi,ouium,capraru, hxdor 

2^  e    Inferiores  vero  Prxlati,  tp(b  fado  aUq;  dfr»  rii,&cJiie  iHaafelgnitateA  itt  habet  praxia. 
clarationc  priuantur  bcncficio,vdofficio,cnius       Totus  vcro  grcx  ouium ,  rndc  pcrcipiunmr 

bonaprxfumpicrinralicnarc.  reddicus,&emoiumcnta,vciuiinon|>otcft(Qiti 

^$6    Dcinde  tam  acc  ipientcs,qu^m  dienanCes  Itv.  vbi  (xmfuctiklo  reccpta  habet  oppoiitom)  hf^ 

cnrrantescoirimunicationem;quodintclligc,n  cnim  vidctur  pcrtinere  ad  bona  pretiofiL  *  qni 

^quatur  traditio,awt  alicnatio.Tcxtus  cnira  dc  (cruado  (cruatur.ItaMolin.difp.^^S.Quaranta  '  " 

aIicnantibusloquitur,nondctradatibus,  &:  co-  iup.n.^^l.Lefr.fup.Ricc.dccif  61.  &  aUj  muit^  • 
oitantibus.Hac  omnia  coftant  cx  cxtrau^.4»»'     <Joliig1tur3.no  poflc  fine  cofenfii  Se<iis  Apo-,.275 

mihfM  9c  docetNauar.c.27.n.  t A^.SylueCver-  Aolicff  alieniri  ab  Epifcopis ,  vel  PiigdattiiclK 

t>o  ex(mmiim0th''j.n,$$ verb.  4ll<iMfi«.q.3.  quias  infigncs  Sandoru,  qux  vcl  in  muro  dao- 

Rodrig.  tom.i.  ^nizftionura  regularium 4*27.  £e,vel  aliaracionc  addidx  &c  afl*eruatas  conti-* 

art.i3.Quaranta lup.o.49.Ricc.fi]p.dccif.i38.  netur in Ecclciijs. Si  cnim  rcsj>retiolas mobiiet 

SsijTusw,4Mcmmk,e.tz.n.^^.8c lib.3.c.22-  aBenariaonpoflbnt,mnlt6nun£apoierancfe* 

Suar.decenfurisdi^.2l.led.6.n.6.  &  dilp.23.  liquia:  acquc  ita  habct  StylusCurioe  RomaMB 

lcd.^.n.3.& alij multi citati.Dehis diximusde  tcfb Ricciodccif ^j.n.^.Hic autcm Styluslc- 

Ccn(uris<iUfp.4.dub.7.in27.fiilpenfione.  gcfacit,vtinTrad.dclegibus,&  Matrimonio  ' 

AduertunttamlSnar.l«aiiar.Saynisfiip.£e  expticatarcam&mch.&alijs.  Quod  intellige 

Vaq*fiip.dub.7.n.32.ftalqid,<{uodfupridi-  niu  alicubi  adfic  confiieindo  incontrariunnu 
9thlMS,cam  fcilicct  cxtrauagantc  paucisin  locis      Atq;  afortiorc  non  poteruntfinc  Apoftolico  jfj^ 

iefifclcCCptam,non  iblum  ,  quoad  priuationcm  aHcnlu  cxtrahi,  &  alijs  tradi  reliquix,  quas  per- 

lieBtficii,  vcium  etia,  quoad  cenfuras  id,  quod  petuse  fepulturx  tradite  funt,vt  inde  numt^uam  . 

^OCBtmSL  Quaranta a49.cum  Molin.  8c  dijs,  e]arah2tar.[xgatttrS7ia.vecb4di4dx.  ArmilL 

4feRicc.dcci(.i39.  cumSurdo,The(auro,  &  verb.wC^»/.n.4.Ricc.fup.n.i.quialiosrcfcrt. 
id^itldebi^cdaodaeftlocpciimcoafiH^      .  Colligitur4.idcm  ccnfadum  dTc  dc  votis  237 
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aureis ,  ve!  argentcis  magni  wiloris  oblatis  dc-       Pncdit^  oninia  locum  habent  vbi  nonfilt 
uodoncfidclium  aliciii  imaj»iin  i  fA'Cfiiiin  ccn-    contrariuiff  vfii  roi.cptiiiTi;  eil  cnimconfiiewi* 
fenturpretio^a,  qu:efcruatnio  Icruan  poiiunt.    do  rccepta  ni  Ins  ouniibus  icruanda. 
lu  RicrnisdcciKKHt.  5extoco!iigitur,m>nv«lerec6ttaddnHq«6  9%% 

Aliic  vcro  obiationcs  tninus prctiofs  imagK-  transfert\ir  doininium  ^-el  vtilc  rci  mobilis  prc- 
ni  fatliae  dc  liicnria  Epifcopi  porcrtintalicnari,  tiol^e.  qusrfcruando  potcft  fcruarJ  non  fcrua:4 
vt  notac  idem  Riccius.i Ix  luu.quc  nun  veniut  prxdida  ioicmntcate,  cap.  tiuHi dt reinu  EuUjU 
iionuneb<mofampce«olb(llm,atqnijtt(Htt»b  mn^MUk»  Ide^inualNUeft  ^fmtitarioiic 
babet.lkpe^nfrTideo  &Subi.  fada  *  eti«m(I  iiac  intcr  Hcclcria^.  Ita  Pi-nis 

379     ColIij^inirquinrO;  iuxrafiipradi(5^a,vrnotar    Kc.ipolitana.  Rcbufrus,  RoJo.in.  quos  rcfcrtj 
Qtnranta  iup.num.37»iutera  .rekrens  Atiii>       (cquitur.  QUaraata nu.  xj.  conua  Kiccijlm 
-Aomnonrpodefifiepradidl  ib}eniirinttellid>>  expartedecir.74. 

di arborcsetiam in  i i u;^ifcrasj  h.mim  cnim  in^       Ac  proindc  inualidum  ertt  prjccarium  celc- 
cilio  vidctur  quxdam  alicn.atio  bonorum  Ec-    braruai  linc  di«fla  (olcamitatc  de  pr^didis  bo« 
cldia;,  cijm  arbores  ccdant  ioio.  &  conoumd-   nis.Ita,R.iccius decii.64.&  Qijarta  iuprA. 
lencur  tntcr  pfetio(a  ,  quse  («raandp  leruari       Yberitts  inualidii  eft  altenacio  bonorum,  284 
podhm.  U««  tamcn  dodrina  niiiltta|ioftuklh   quocum  (iominium  acquifitum  cil  ab  £  \  le(ia) 
vcl  Imiitationcs  vd  cxplicationesjatquc  iri  pri>.    quamviis  didi  boiu  cllciu  alijs  anita  obligata 
misaJfnitto  cuni  AtHidl),  &  Quarantaiijpra^    vc  putanc  aliqut  quos  cacito  nominc  rcterc 
non  polle  incidi  arborcs ,  non  caucum  Frugii»    Quaranta  numcro  36.  quamuis  alij  in  contra* 
•  &rfla  f  quarum  iiolnind  venidttt  tdam  qucr^    rmm  rcclamcncfatisprobabiliter,  quiaadEp* 
cus ,  vt  ijclcm  not.in()  vcrun^  ncquc  intrugi-    clciiamctaniicruiu  hona  iica&dl|^obn(}xia  > 
lcras,  li  illis  incitisreddaturtundusdcteriur.    fblucioni  aiit  fati^fiiciioni. 
Quando  vcro  fundus  canim icdionp  rcdditur       Item  inuaitdacll  aiicnatio rei  il:crilis,icu do-  28 J 
iraduofior,  naCcidtc*  i^tlaiuto  inciiliiilr arbot  tnin,  ex  qua  ^os  damnit  qainl  Vcilftatis  perci* 
opaca,  aut  impedicnsalias,  qili  abbud^Vberio^    pitur.mfi  Hat  cum  lolc:nnitatc.  Itaidem  Q,iia!* 
xestrudus  pcrcipiuntnr ,  ab/ulutc  poiluntin*    rantanu.n.^^.cum  RebulFoi^caliis.  Alicn.uio  ' 
■.     cidi.  Itcm,iiarbor  lit  vctuib,  vclcorrupca,vel  enimabiolutcproriibitaciliincioicmnirace,6c 
isi&ugifcra,vta1iafraduofiorapponatur.  Ita   non^curhjBcexcfiiiaMtr..  . 
-QuMantlifiiptA  Hodriguczi  Qtytj^mlim  JligK^       Idcm  diccndum  de imp6fitic)he ciinfusnipei:  18^ 
larium,  qucEit.  27.  articul.  4.  Kauarrus  conllli    tc  l-cclclix,quamuis  ft.it  A  Capitulo  pro  ncccA 
6.&C'j.  dereifU(Ec(Uj'.  mn alitH^tui, \A'obas  capi    iarijscxpbnilsiicis.  Ita  Ricciu5deci(.49.&7i. 
im  anl^  dtfthn  Stfkf.  nm  ^tn.  Ricdasde*   cubi  Balfdo,  &  alijs^  quoS  irefetc.  Vlterius  noo 
CiCx^^.  Ratioeftiquiahuiufmodiarboresnott    vaict  tranfadio,  (cu  compromi{ramdcpnedi<« 
vidcntur  pcrtincrc  ad  bona  pretiofa  ,  qu^  fci-    dis  rcbus  Ilcclclia:,  fi  lit  dc  rcbus  ,  in  quorunl 
uando  icruari  poilimt.  Idco  Uoccnt  pr<aedidi   poilciliotie  Ecclcita  cxidic.  Secus  vero  cft.d6 
*^liidcire!i*A(mincttrricmfiifallibeo.qut«>Iiae.   rdmsinquorumpofleffionenkooaexiftir»  M  ' 
tnokanciqtium,  &  fcreett^cumcxtirpat,&viA  ^uasPra^laius  iniuft^poifidec.  HfCCaimooil 
rcam  plantar.  Idcmtjuc  putat  Ricciusibidd  dlalicnatiiibonorum. 

CQ ,  qui  iittuiem  iyluam^  «icihuiti vt  vincam       Super  decimis  auccm,ri  prxteritx  fmt,  poilc  zS^ 
plantet.  licritcanfadioDem;  iifucurcvcru,  nonpode 

sBo     Miiii  /iMi^non  difplicent  in  hoc  praDdidi  docctidcmQU4rancanu.20.&Ricc.deciC4r* 

.  ■  Audoics.  Vcrum,  llderigorc  jiirisloquamur,  &  4(>.Praxis  Nc.ipolitanarup.n.^.icicrens  de- 
fedusa  confiictudinc  in  6ppolitum,  nopoirunt  cilioncm  Rot«.  Itcm  Rcbutf.Panormitan.  &: 
pr^did^-  arboicsiucidi  lincdcbiiaiblcmnicate.  alij,  quosretcrunt  Quaranca,Riccius,&  Praxis 
$uncquidemdidecau(^iu(b^adincidenduli«$  dtata.  , 
ied  no^'ad'inCidMidum  linc  (olcinnicatc  ju-  SimiUterviddtuc^eciesaiicnaticihis.Scnoii  288 
ris,  inquo  praecipirur.  Nonramcn  ncgauerim'  facicndafinc  (ulcmimatc,  quando  quis  abfquc 
arborcs  csduas,  qualis  clt  iy lua  cedua,  nemus,  confcnfii  Lpifcopi,vci  Papx  ccdit  lui  &i  cauix. 
«uc  vinecitti,  tc  (linilia  pofle  abkjue  praediAt  IcaArmiU. vcrbiiiKfiMir«,n.  16,  Qaaranta  n.i« 
&koillitaicincidi,  &alicnanpoflincilionem,  cumalijt. 

autetiam  vcndi ,  vt  inciJancut.  Fundamcn-'       Idcm  iudtciltilS  cfl:  d<f  conccffiond  fcrui- jgjj 
tum  ci^i  quia  liuiuimodi  arborcs  ceniencur    tutis;  cil  cnimiibercasabcafcrUicuce  ,  quaiu 
fhidusbene6cif,  hiver6perctnencadbciiefi<»   alienat,  preiio  aeftirodbilis,  atqueade6re- 
cioriuna,4beodueliberepoiruncalieAari.         quiritiblcmiHtatem.  Ica  Qturanca  fupri,  & 

Pr.x-tcre^  C\  bcncficiarius  inciderecarborcs  aiij. 
ad  rcparacionem  fiia:  Ecclefix  linc  folcmniia-       Dubitabic  camcn  aliquisqu«namcen(can- 
te,non  videtur  iocurrcrc  poenas  juris.Hcc  eirira   tur  bonaEcclcii^  pr(Cerca,qu^  ex  (cpatent  efft 
noncam  cftalienatio,  quilm  mutatio  iocalis,  £ccle(iafti£a,aatquaccontincannfriubnomiiie 
■qiHB  dodrina  maximc  vera  c(t,quando  bcnefi-    loci  pij? 
.  ciariitfii6habccfxudusvodc£ccleiuxepafet«     RcfpodcoprftctEcdciiasCathedralcsCoI- 291  • 
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lcgtatas,Parochiales,&  bencBcia Ecclcfia^a,  nis  Icrofolymiuni.alioruinquc  nmiitumdrdi^ 

bonaquc  his  praediclis anncxa ,  ^nlcnctiam  numniilicariumuonponcab^ueallcnruScJis 

c6prcncn(a  nominc  loci  pi}  Confratcrnitatcs,  Apoftolicaralicnari :  [untenim  bona  Ecclciia- 

Collcgia,  Congrcgatioocs ,  vel  ho/picalcs,  &  ftica,vtdocctCouar.2.i'.:rwr.c.i^.n.3i.&  ciu« 

c«tcrahuiufmoai,  licrcd:a,vcl  furulata  (Int  au-  alijs  Ricciusdccif.76.&  79. 
«loricatc  llpi(copi}ac  proindc  illorum bona  li-       Colligitur  dccimo ,  ncquc  liccrc  alicoatio-  3°4 

ne  prxdida  (olcmniutc alienari  non  podc.  ncs  iine^/oIcmniUtc  ab  vna  Ecclena ad  altcram; 

*94     OppofiiumiudicodcHofpicalibus.vclcon-  juraenim  abfolute  prolnbcnt  ahcnationcsilnc 

fcatecnitatibus,  alij{<|uc locis  crcdis linc licen-  ca limitaaonc.  Quod  (i  Riccius  dccillon.  38. 

tii ,  &  audoritatc  Hpi(copi ,  nam  hae  non  ha-  &  74.  docuit  ad  id  non  cllc  nccclTarium  allcn- 

bcnturpcoIocispijs.ItaRicc.decir.48.Qua-  fum  Apoftolicum,  intclligenduscft  loqui  vbi- 

ranta  fup.n.zS.Sc  4i.&alij  multi.  r..  non  curccupta  cxtrauag.  Pauh  II.  citaa.  A- 

195   Idemmdiciumcftodealicflationcbotiorum  hoquin  fcntentia  illiuserit  rincfundamento. 

Capcll«(cu  Cappcllania  nonfundatacau»£lo"»       Quaproptcr  cofuqucntcr  diccndumcftnon  3*^^ 

ritatc  £pi(copi.  Hxc  cnioA  oon  ccnicncur  bc-  poftc  tien  vnionem  EccIeUarum.nifi  cum  pra> 

ncficium  Ecckfiafticuin.     .  •  didafolcmnitatc:  hac  enim  eft /pccics  alicna- 

29^     Signa  autem  ad  dignofceoilum  m4ubio,S!Ln  tionis.vtex  Abbatc,  &  alijsob/eruat  Quarania 

domus ,  vel  Hofpitalc,  &  fimilia  fundata  fint  n.^^.nifi  fortc  in  cafibus Conc.Trid.de  quibus 

audoritatc  Epifcopi,vidcri  poftunt  apud  Maf-  {cii.zi^de  reform.CAp.yCdl.i^.caL.iS .& fclf.z^. 

card.tom.iu/ffriiJ^4rio«ii.conc]uf.86^  Quaran-  C.X3.&1J.  . 
tam  ,  &  Riccium  fup.dccif  40,  qui alios  refc-       EadC-  nitionc  conftat  ncq; ficri  pofte  difmc-  3^ 

Kunt,vbilatcpcriequunturhxcfignaiPf^cipua  brationc  fxiiduum>  cum  hxc  ctiam  fit/pecies 

tamcnquatuorfunt.  Priraum,fi  ibifmtfcpul-  alienationis.  AcproindeexfrudtbusEcclcfix 

'      turaevcl  caemctctium.  Sccundum,  fiibi  aami-  Parochialis,quando  maior  numcrus  Saccrdo* 

niibcctir  BaptiCnus.  Tertium,firccipiacdeci-  tii  non  ci^  ncccft.trius  ad  S»cramcntoruadmi- 

inas,aut  fit  immune  ^  foluCdis  coIIedis.Quar-  niftrationom,non  poflijnt  crigi  Canonicatus,vt 

turo,  fihabcatcampanilccrcikiiai,(8c  i»co  lo-  docct  PraxisNcapoliianac.^o.n.i^.exdcfini- 

co  diuinacclebrcntur.  tionibus  Rotx,t\:  Ricciusdccif^^.  &  91. 

a^7     Colligitur  odauo,  nonpolTe  abfquc  praedir  i  CoUigitiu  vndccimo,  no  pollc  in  laicu  trana»  3^ 

Iblemnirate  ahcnari  oracorium  iRindatum  fcVri  jus  Patronatus  Ecdcfiafticii fine  ca  (olcm- 

audoritatc  Epifcopi  ad  Ecclefiafticum  vfum  pi^te.  lus  vcro  patronatus  laicumpoicftdc 

perpetuum ,  aut  crcdum  in  pio  loco,  conftac  confcnfu  Epilcopi,  titulo  fingulari  capitis  extnt 

cxpraBdi(5tisratiombus.  .^,  '  <^fjMr« P^rriAuritf.Ita Ricc.dccif 43. cumalijs. 

298     Oratoria  vcr^  |>riuata  in  domibus  ptioatis  -,  Duodccimo  colligitur,  id,  quod  notac  Mdp-  joS 

pofluntalienarijCumfitquid  ncceflarium  do-  noch.tom.i.conf  i3.nu.6.&  Riccdccif  y2.& 

mui,  8c  acccftorium  fequatur  naturam  princi-  alij  in  rctroucditione  rci  Ecclefiae,qu;  pniisab 

palis,  pcrindc  aCque  vcndito  fundo  tranfinitii-  illa  cmpta  fuerat  cum  pxdo  retrouendcnditrc- 

tur  jus  Patronai;uMACmptorcm ;  non  tamea  quindit^am  folcmnicatem.  Quiactiamrctro- 

.  idco  augcndum  cft  prctium  iuxta  veriorcm  ucnditiocftalicoatiotranflaiioq;  dominij.Im- 
fcotcmiam,  &conftatcxprincipijs<^f  «w/^f/on^,  moadduntprxdidii  Audoresprorctroucndi- 
<^  venditkneySc.tx  Tra«^atu  de  SimotM,  tione  dcberi  laudemium,  quando  emphy tcuta 

25^9     Inprxdidoautem  Oratoriopriuato  necef^    vcndiditremcumpado  recrouendcndi. 

^riam  c(Ic  auiloriiatcm  Epifcopi, vt  Miflx  cc-       Vcrum.cum  rctroucndicio  probabilitcr  non  309 
lebrcntur,  conftat  cx  Trid .  fcfl'.  22.  &  oftendit    fit  propric  alicnatio,  &  contradrus  a  primo  di- 
Quaranta  fup.n.29.&  alij,  fcd  dc  hoc fuo  loco.    ftindus;{cd  rcfci/fio  iUius,c6lcqucnter  videtuc 

300  Sx^a.  prxterca  ad  dig  nofccndum  Oratoria  etia  probabilc,  rctrouenditiOnc  fieri  poflc  abf- 
au^ritate  Epilcopi  Cr^j^  &  fiindata,  afFcrc  quc  prxdii^a  (olemnitate,idc6  aliqui  Doclorcs 
Malcard.tom.i.concl.^aPObilegatur.  aducrtunt  no  dcbcri  laudemiu  pro  rcucndicio- 

301  Vtrum  autcm  alicui  po/fit  concedi  vfiis  nc;c[uialaudcmium{oluiturinahcnationepro- 
Cappellx  cum  (epiilturis  ablque  prxdi<^  fo-  pric  dii^a.  Ica  Rodoanus  de  rebw  EaUJix  non  d- 
lemnitatc,  difputant  Quaranta  lupri  numc-i  lienandis,C[.6G.x\.(^.i(,^\]  iuxtaea,qux  diximus 
ro  29.&  Ricciusdccifion.  42.  numero6.  qim  infimiliie  Enijfbyteufi,  dub.3.  n\i.6<).  Qu^cquid 
alijs,&  putant  poflc  conccdi;  haec  enim  non  vi-  autem  dc  laudcmio  iit ,  merito  conluluut  Au- 
dctur  aiicnatioflcd  conceflio  ad  vfumjad  ^ueni  Aores.ne  Hat  rctrouenditio  ab  Ecclclia  abfquc 
xc$  fiiit conftnida,  &  ^bricata,  &  exfiia  infti-  prxdida  folcmnitatc,qux  in  fauorem  Eccletix 
tutione  ordinata.  mtroduda  fuit. 

302  NuUa  tamcn  rationc  Cappella  vciiditunc    -  CoUigiturdccimo-terti6,bonaacquifitaMo-  3*° 

f>oteft,ita  vc  is^cui  conceditur,fiat  dominus  il-    nafterio,(ccIufo  priuilcgio  non  poflc  alicnari  a 
ius.Ita  M^ndlh.tom.^.confil.ii f  .&aUj,  quos    Praelato  inconfulto  Pontifice;  ccnfentur  coim 
rcfcrt  Ricc.decif  42.  -       -     bona  loci  pij  .Eft  commuuis  fcntcntia-  Ita  Mo- 

303  CoUiguuroon6,CoixunendaiiaiS£^loan-  lin.fup.Ricc.diil.ioj. 

Dcciuio- 
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Decimo-quano,  coll^'iurlocutn,  inqilo    Ecclcfi^  id  cft.antcqu^mfirapp!rcataincnf^,&  g 
oiimfucrat  Ecclcfia,  quxprofanata.  1*^  dirura   vlibus  Hcclefix ,  illudcjuc  dummittia,Vti|c  iit 
^iCtDon  pollc  alicnan  linc  conicnru  Pap^:  ad-  contblidacumcumdu^cdo. 
iwcniDren(HitflorusBcclfe£Mev&hatMn^      ■  HocpolfavmumnqtiiiiiiiitAiiAoititiieiniJi^ 
bonorc,  cum  in  co  prchibitu  (it  ficri  fV.ibulumi   fit  propnc  alicnatio  ,  quia  hac  iratione,  fi  anrc- 
iuxta  Clolljn  c./(^«4  dc  confccmt  dift.i.  Im   quam  I^cclclia  adqutfierir  domittinm  illud  vti- 
praxis  Ncapolicana.Ricc  ^alij.  Itnn^oaiiqui  J<:,pcrmitcat,aut  vclitad  altum tnmltrccum eif> 
fotitctiam  pr^diiSam  Ecddiannlgaudereiili«>  deipcbiMitionibtiatfionv^etiltfllicaUeiia^ 
miiwate,fi  «iruta  fuit  (ub  ipeh^tficandLy&t      Veru  mequidc  iudice^llttc  eft  t[usedi  alie-i  1^8 
rum  dc  hoc alibi  diccmus,  hatioc\'aliisprohibitii,ctiim  ineoruJcm  Au- 

312    Colligiiur  dccimo-quimu  i  etiambooain-  dorumfcntcntil.Mamjfinontdntumdominiu 
<orpofiUa,iura,aAfehef .  Ar  iWnmotesaKeiutti  diredum  xenlm  compmatiir  iiithi  bolia  mobi- 
Hoapolfe  (ine  confcnfu  Papx;  jus  cnim  loqui-*  lia,&  immobiiia.Icd  ccia,vt  Vidimtis,&  ipfi c5^ 
twde  omnibu^bL  ni«;  Ecclcfiafticis .  inquibus   ccdunt,  iura& adioncs  ad  ipG<  rc^  iiircr  bop.a 
etiam  comprdicnduntur prcduSa  bona.  Ita  vt  coputantur,  &  £cclcfia  habebat  lus  ad  recupc- 
jaiad  res  immpbiles  alic|ua  ratidne  coputetu^  xaMum.ciurmodi  dominium  vtilc  n^rum,  qujs 
inlsonisimmobilibu.^,  itiiiveroadreftmobiks  iamameieranc  jfifeudatie  (iue  em^ihjneiiiica* 
in  bonis  mobilibu,s.  Nain.vt  notat  Gom.2.f4-   tac;  quis  non  videtco  ipfo  qtiod  in  nouam  cm* 
.     rur.n.i4.c.i4.cxJiaIdoBartbloi&alijS&  cxl.   phvtculim,  fcuKcudu  tr.nlu,  alicnare  a(c  iusiP 
Si  4d refoliimdjmtCM prjcdifs  mmrumy  talis  vide»»  Iua,quod  habcbat ad  incorpur.indLi  intcr caete^ 
turadio,  feujus.  qualiuftivk.'ad.qiiamcft  nbonafuailludipfUmdomimtlmvtileretiim; 
adio, fcujus.  Ita Vazquezfi]p.inij.4$.Molina  quasinfcudum^Vcl cmphytctifim tradit?Ei)sroi 
lup.Panormit.in  c.^«tt,citatutn.SvIijtft.vcrb»   quodvirarc  volcbant pr«di«fti  Au<florcs  in  ill.i 
AlienatsOti\.\0.  Idco.Abb.ibidtm,  Va7q.&  ai)j«    eomiitionc,non  vitonc.  Licet  cnim  rcucra  tunc 
<]uos  rcfert  (Juaiania  n^aiS^Bc  f^,  tc  Rice.  de^  Eorlefia,-  Stu  PrzlatuS  noii  liienet  Jominiunl 
^0^44.  Mcritd  putatitiiirata^oncl,  &  annuot  vtilc,  quod  nondum  habet ;  alicmtt  tamcn  ius 
tedditus,  cartcraquc  fimilia;  qua»  fpc^flnntad   adhabcndilm,  &rccupetandumtalcdominiij. 
I        iocapia,non  pollc  linedii^brolcmnuatc  veA(-   Quodiusiam  habettUnc.  £rgo  noncuitatui^ 
di»nam  tel  aliquo  rtiodo  rcuocaatttt  a(^bom  aiieiiatb.Ergo pnecifiexhoc ca(ii  vitad^alio^ 
Jlsmobilia,  vcl  fiilrcm  fiintmabilia  prctiofa.   nationi$,n6cft  curillacautelaadhibeatur,c£mi 
lix  did^is  hiicufcjucrcfoluCndacftrpccialis,    CtiaillaadhibitA  non vitetuf  alicnitio,  fi non 
&  jbrotiria  dubicatio  huiuitra(3ta;3JS,nanpean   dominij  vtilis,  foltcm  (urisadhibendum  iUud. 
.    poimit  ita  Emphyteiifim,     leiidtim  adt  iibd«  Itaq ;  fi  tera  efl  &  probabilit  femetitia  homni  \ 
hnfetradibohaEcclcfix?  Audorum,  qu6d  illa,  qil«iampnuseraotiiW 

Rcfpofidto  igitur ,  5:  afsirroprimo,  botii,   fi:udata,  tclcmphvrcxiticatsi,  jJomntitcrumfic 
quc  non  funt  roiica  tradi  in  ieudum ,  Emphyw   tradi,  non  tam  di«^o  fUndamcnto  tcrtiis  codi^ 
•      :  teufim,  vcilibellum,  tion  pofscfincpnrdi^i  tiontsinnitidebet,quim,qu6ditafitvfii'rece» 
*     jG^emnitate^adijeft  enim  hoc  quodaam.alie»  ptum,&  hac  raticnc  mihi  placetlenteiitia. 

mtipnisgcnnl»V(cxdidiiinlii|penoCibatfiltis  Aduertcndum  dcindccftetiam  |5r^ec^i(^ibo*Jt^ 
conftat.  na  iincfolcmniratc  nonpoftc  oppignorari,  vcl 

315  Aflcro  fcctindu,  fi  talia boiuirolitii  crant  in-  hypothecari.  Ita  cnim  habetur m  prxdida ex- 
(tiidari,ycl  in  emphy tcufimtntdi  ,potenint  ad-  thiuag.  Paul  i  1 1 .  &  qiiamuil  domiiie  alienatio* 
iuctradi fificpraedidafijlcmnitate.  Ratioeft;  nispropric  figmficcriiradus,  (juotrtnSfcrtttr 
quianonvidcturh.iecnouaalicnatio  ,  fedcon^  domumim  dircdum,  aurctiam  vtilc,ettam po- 
tinuatiopnoriscmphyteuiis, vel f'eudi;ii  tamcn  tcft  cxtcndiad  pignui;,&  hypothecam.Namin 
fonciniant nliqwe  CotelittolKs,  de  quibus  po-  prirois  hcc  cft materlafiltK)cabilis  Ecctdks,  9e 
-  §AJ»IvAX^.§.Em^i^9^.tl.&.n.i.Sc §.feii-  vcrbalatc cxplicanda, acproiinle  fadendaeHt 

dsWjq.i^.Dii.Coiiarr.a.i^rfr/^r.c.i^.n.^.Ricc.  extcfio  ad  oppignorationem,vet liypothecam,  ; 
.  dcciL26.70.&  ii^.Moiin.d.irp.3^.Quar4nta  tam fpecialem.quani  gcftefalem,irt  docet Mo*  • 
liip.n.40.PraxbNctpoIilimtC4te.nut5.&  6,dc  lin.riipr^  QUaranta CaprkatmfiH.  de  27.  R»' 
ahjmulti.  drig.liipuq.a7.arc.S4V«i9iiesf«pcidiib.8.nu' 
jl6    RequiruntOr  flhtcfn  aliqu«!  Cbnditioncs  i   mcro  jy.  Coaarr.z.Vtfriifrswc.  <J.  n.7.  SKlli), 
prpedidisaUthocibus.  Prifnct&vniucrrraire»  auamuis  Couacr.  hoe  tionadmittatinhypo^ 
4iiifiiaeft«|iidentnflitasEcclcfi«.ScCtfod%vt  tiieca](eneraU.Deuidecxiianittrdprobatiir. 
'  aooalttertradatifr,  ^iijnpriuifitcfattradiC^  Naitieoipfbqu6daliquid{n-ohibetur,cenieruc 
v.g.Si  rcs  traditj  crxt  pro  dcicendcntibuStan-   prohibitiim  (c  cxponercpcriculo  in  urrcndi irt 
tum,nontradatur  procxtraneis«  SiTer6coiS-  id^quodptohibttum  eft  ;  maximc,  iireslitex 
ceftaad  trcs  vitas  nontradatur  ihperpetaiui|(K  fe,  &cxnanArS  ordinauadhoc.  Pignnsau- 
LegaturMohn.di(put.3^9.  quilatedehocdi»  tem,  &  hypotheca  adliocordinaiitttr,  vtfi 
(putat& Iul.Clar..$.cmphytcufis.q.28.TertJa,   dcbitum  ftatirto  temporc  non  foluatur,  rCS  - 
vt  hoc  fiat  antc^uamtcslttiaffiiaorporat^  oppigoorata  aut  hypotliccata  vcndi  poflis 
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Vt%x etnsptetio (blutio  Bat.  Pcxterci  Qepc ret      Qu3tl  dii^iim  eft  Je locactone idtret  aniios, 

oppignorats  vfus  iinpcdirur  pcr  ptgnoracio-    intclltgcndum  ctl  dc  rebus  fruititirinribus  (xtu 
DcmySc  tacukacc  vccndi  rc  iila  tnccrim  phuatur  -  pAis annis.  Nam  qux  alccrnis  annis  trui^iticaS 
.  Eerlefia.  Ergotniusoinnibat&ttaaeftperi*  tKanpafSis^uASxtm^  , 
cidialieiiacionis,  &al^tii(ledainipfiusalicaai^   taradcres.Ica  IlebeUti.i^.i^u.f.Azor  fap.  c.fi 
tipnis  iuxta  fubic^ann  maccriam.  Ricc.dccif  11  j.V.UA].rup.dub.6.n.3o.CouaiT. 

320  Vltcrius,  cum  cx  rupcrioribus  conflec  Ipca»  lup. n.4.c[uiraca iup.n.  i8^a,verb.  Condu^io.a'^ 
tionein  ni  ioagnni  ieaipas,Mmpeiildecen*  14.011  aii)sJdem(j;Iildtdtteftdea){jsn5fi(adif 
niinn  vluatoenfiriaut coittputart<pro  em-  |icacibas,ni/i  poil  crcs  annos-  tuc  cniixi  potruM 
.  phyteun,  ctiam  non  potcrit  ci  locatto  hcri  fine  ad  nouc  vcl  plurcs  eadcm  proportionc  locari. 
pnedida  foicnitatci^c  omnis  locatio  vlcra  tritf-  Immo,  vc  docer  M olin.  dup.466.  refcrciu  3!^ 
nium  ifricatur  C\eaiit.t.'dertbmtedrfjm  iWw.  MoUnam)urifperitum.Ri6C.deeir.^<.Kfeteni 
nifi  fiat  cunkprsdid^  &lcmnitace,&  cum  iudi  Ccnietcam  8c  alias,Qi|arenta(up.n.i8.cij  Rea 
causa.Imo  fi  qutslocauitprxdium  Ecdcfi^ad  buffo  ,  poHct  bencfici.iriusobligarc  (cobliga- 
quinquc,vcl  lcpccirt  annDS,inualida  ciVtunc  lo-  tionc  pcrfonali  ad  dandam  c6mdd4taccm,&  n!A 
cat io.ctiam  pro  prtmo  tricnnio*  Ita  Azor  3.p.  pcrctptcndi  fru<^s  per  totani  (iiam  vitam,vt in 
1.8  §Mhatt§fi.i  q.^.Vazq.  fiip.dttb;5.«i.i8k  Unittationibas  paitft  pEtteedaMi^fttMiniidatfi 
Tufcustomo  3.conciuf  4C>6.Carocius  (/f/oMfff,  numcro22t. 

^.p.§.deTelmtEcdtfit  locandU,  cOflcluf  ^.6.  &  9.       Rcdcaurem  docCt  ctiam yazq.i? rffiiif/^wj,  32^ 
Ricc.dccif  11-7.&  i2i>S4,verboC«(i«clM,n.i3.  c.a.^.a-n.j^.Cotur.iup.n.^.Iicitaracnrcloca- 
PfaBEitNcapolitaiu  fup.  cwnali|s,  quDtieftrK.'  ifoneai  fittftuubeiieftcij.adpltlc^qisZad  ttea 
Vbi  etiam  csftatur hoc  in  Roca hab«ttpKoin>  anikiifimln6  iox|n'ea,qu«  dixiiiiutlooo  citatot 
dubitato.  tftiamad  totamvitam.propter  t-ationemibidi- 

321  Veriim  Dodores,quos  rcfcrc  Mancicat/r ru-*  dam ,  quidquid  reclamenc  aliqui,  Unc fundaN 
atif&iimiig.(»wmtM\>.^.  cit.  f .  nu.]9.contni«  inenw«teiftiiiDiuc6s4uMie  non  eifc  proprf^ 
riumdocenc:  nihilominusvciirrcd,  &cucior  caooneaBfindaujiedtdexquitrui^ptrci^ 
prima  ftntcntia,  cui  non  cbftac  illa  regula.Krite  piuncur;  negamiiS ctfc  loritionc  rci  ex  qua  fru- 
ur  itmtile  non^jitiatur.  Hoc  enim  lociun  halKt  Auspcrcipiuntur/ed  iplorumfru^uum,quot 
m  tebus  (cparabilibus,  quooesfepafattoconi-  petctpitcoaihfftortxips.^  re,  non  quidemno.i 
modcficripotcll  A  quotietlexe6ttaiiiimiM>n  mineilbQ,(cdnominebcneficiarii,vcfbidemno-< 
di/pofuit.  In  noftroautcmcafucxtrauagans,  tabam,quicquid  tnoppofiium(cnriant  Anttill.  '' » 
,        Aml/ititf*  habeclocacionem  vltratrtcnium  non  vcrb^6>Mrf9,n.^.Rodrig.i.p.c.i8.n.y.Si^,verb^ 

valere.Hacanteraloc«lio,  dequaagimus,eft  «SMbii^M.n.i^.Ricc.dcciCiid.n.^.adidiltf      ,  ^ 
imakilalocatioj&hfCTltnitncnnimmcumfit      Qujerct  tamen  aliquit  anliccatajliews<isfaii 
vltra  qu  irqucvcl  Icptem  annos,&de taltptCH    na  p;Kiimonij,  ad  quorum  titulu  fuit ordinattis " 
nimtiatura  cftin|urcDQn  valcrc.  »  -Clcncus^abfqucaliquafclC-nitatcoipr^diAis? 

^tX   Imoaiiquiputancftonvalcre  locationemge*      Re^>6deon6licereab(qiEpifcoptIicccia;do- 329 

minaiim,aoc cei^eminaca  pro  duobus,  aat  cri«  nec Ciericus,qurad  iltoru  ticultt foic  promocut» 
'  '  bustriennijs,vt,(iquisdicatininfti-umento  lo-  ad^tllsfuentl>eneficiuEccIe(iafticu,velaIiude 
CO tibi Kanc  vincam,  prtmo  quideintricntom,  habcatcongrualuftcntationcm.  Ita  habeturin 
^nofioito,exnucprotiicbcoinaliudtrienniu  Coc.Trid.icir.at.c.2.<:$cdocuitSylueft:.  vcrbo 
atq$ittofltttm  fimto  esnonc  pro tikinaliiid.  <Mnr4.q.t3.Vazq.fup.n47.NaiAtt.^id&ii. 
Hsec  cnim  locatio  v  i  dctu  r  fada  in  fraudem  lc-  .  i8w!lic(!.decu.86.  Rodoanus  de  rttm  iMf 
gijirritantislocationcmad  phircsannos.Prac-  dUn.  q.p.ca.  ij.&alijapud  Bcllctum  i.p.J.df 
terei^  in  Extrau.ilMi^ixro/i,  §  .si  quu  autmt  ahfo»  b§ttk  Cltrimutn.i^.  Hsbc  ai(tem  bona  ipib  Clc- 
hn^dfdtiiilAcacioaem  fiidam  rltra triauonw  lioomiovcaopiUUalih  tetinent Hbeftaten».  * 
mtRimffinhrih&^lll^fnfi-  QSUMtsiecund^  an  ad  promiffioncm  alie-  3P 

JIJ     Vazquezautem  in  opuic.rf^  lfenefictjSyC.2.§.2.    nationis  rcquiraturconlcnuis  Sum.l^ontiftcis? 
dub.4.n.2rR'Ci3iipl.l.i4.q.6.Rodcig.(up.Pra«       Re^ndeo'non  re^utri.  Promiflio  euim  33' 
xit  Nean«Iiiasafiipin.io.&  15.C01HUT.S.       slienanili  non  cft  ttUbtHtio ,  fti.  aliquid  pst»i* 
r;4r.c.in»ii.^.notant  pnedidavera  ellc  dtimoi*    uium.Ica  Rtcc.ded£3f.&  alij  cicati. 
do i^tcr non fit vfii rcccptura j  cummultisin  Exiftimotamcncampromifnoncmtantum^ja 
lociscoiiietudo  habcat,vtadoooemannosrcs   «(Tc  validaquando  fuit  promilfioalicn.Ui  cuna 
poffittocatt  nipUci-loeatfcMiii  tontta6hi&         leqoifititad  alienationc  licitam,&  validatn.So* 
324    Bbld.tainenV  voluntasC.irjS{/rr4»mim/|  (4  «ii»eniai,ciimfitder^illicitanondbli|pbit, 

quonomultiidiilcncitMolin.d1rp.467.) putat       Dc  confcnticnrc  ver6inalienation«m»ei^5^^ 
locationeficripollcad  noucannoi^itquarama    ftimo  cius  confcnliim  non  rcquircrcfcilenlnf». 
raltccxiftimatfadaadnoucmannosvalcrepro    tatem  ;  aliudcnimcftalicDare,  aiiud  altenan^ 
primo triennio.Qu; (Miaetfintcnri; probabU  " ti'  ooiffentire ; .ac  piolnde  noil-  ligatirir  ceoL ' 
lcs(unt,vbi  nullaappareatconietttdo  mcotra-    furis;  ccnfurx  enim  qus  ligant  fartentes, 
itiipaip  abfelatc in  hit ftandit cft  cofMCtudini^  noaligiint  codcotiedcet»  niit  eipsiiitantur. 
.  .  .     '  De 
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DE  EMPHVtBVSI.  LiaeLtO,  ET  tEVD'a,  loji 

De  iqiib  Ifltius  dleemm  fiio  loco.  Ita  Riccifis  commoclicfltein,  ita  vt  minum.cloiiitnfain  vtile 

~  filpra.  vel  ciircchi.i-i  transrcr.itutiitaItenini.Hfc  eoiin 

^14     QniErcstcrtio  ;in  fcclus.iconfuetUfl-nc  pof.  non  rlu  iriir  alicn.itio. 

fim  mobilia  prctiofi,  vt  lampadcs  ar<iciuc.\:        QujErcs mi!nt6,  an  PrxUrus,  vcl  bcncficu-  33? 

alienari ,  vt  prcttum  in  ^abricam  hcciclice  nc<  'ius  pciiTit.rcmittcrc  cat]|kntatem,{cu  commil^ 

ceflamin  conuereaiKur?  '  ftim  Emphytcutg  Eccleficabfqucfirfdidalb- 

3Jy      Rcfp.  rdco nonpolTciquiaralcgcnusbono-  lcniniratc-? 

runi  non  potcft  alicn.iri,  iiixt.i  prn-Jida,  abfq;       .S.ich.l.illo  6.ci::iro  di/p.(}.n.  13  .Rcbcll.l.15.  34® 

alVcnfu  ApolK  luo.  Ita  Kodoanus  q.j.  num.8.  tj.i  i.ii.7.Qu3rint.fiip.44.Clarus$.£';»^/^rc»//i 

Qiiiaranta  fup.  r.24.  &  alij  Dodores  ciiaei,  Bc  q  to.vctCfednme,  rewreni Rutnum,CepoHaqi 

'  J1C  licutprohibttuseftcantrAdiis,  quotranfi  &alio>.Riccius  Jccifijj.rcrcrcns.Mafhicum,' 


Eccl 

«alidaalieoatio  fadaad  exttaneof.  Qnamnb   

RioctiB oppofitom  do^cat  in  fiia  pfaxi  deci«  ter  (ciuiunt  Doftorcs,tc(fc  lulio  Clarolib.^.!* 

fiomim  omifTarum  dccif  7.  futili  argumcnro,  Emphyttnlii.q.c).  Et*go  libcrum  cfl  rcmittcrc  ca- 

Sliia^  (cilicct,cxcaalieoationcnuntranstcrtur  ducitatcm.  Prubaturiccundo,  iuscaducitatis 

omininm  ad  extraneos ,  citm  conuertatur  in  potiushabetr&tioniemttiHsadqTitremli.oulad-  . 

labricam  Ecclclisc  ncccflariam,cuiustamcnop-  quiriti.tfi:  iuxta  Cuprh  di^la  k  nobis,p(Kcft  Prae- 

pofitum  cft  cuidcns:quiadoinioittmreivcadiC(  latus  validc  noccrc  tcclcfur  in  adquircnJis,  li- 

transtcnur  in  cniprorcm.  ccr  non  in  acquiiitis.Qua:  dodrina,  li  vcra  cil, 

33^    Tandem  cx  didts  infcrtur  pecuniam  dcpu-  Iocumtantumh.iberepoteft,quandoPr.eIatus 

tatam  ad  bona  immobilia  cmcnda ,  qualiseft  'aucbencficiarius  nondum  declaiaoit  volunta-ii 

dos  Monialium,  po(Icab(c|;«ncn{u  fcdisApO"  tcm,  qua  vclitillumincurrcrcinciducitatcm; 

fiolicxtmpcndi  in  cmcndis  ai^ri<;,  cmciitl.i  vcl  ca  cnim  dcclar.itd,iani  acquilitumcftiusllcclc- 

»    conftitucndadomo,& limihbus.  ImpcnJitur  fix.cumabcodic,  quodcclaratur,  incidatcm- 

anm  ad  vfimA,ad  qiicm  (bie  depotataiefl^lhoc  phyteuta  ih  cadiicitatem  idxni  dt^  dub.3 . 
inpiaxixeceptum.  Poflcthocloco  dirpurandeaiicnationccm- 

jjy     Quacrcsquart6,anpofntab/q;  alTcnfu  fcdis  phvtcufis,  fcudi,  &:  libclli,  ouandobona  Jclin- 

Apoitolics  rcm  preciofam  ,<qxi3s  /cruando  icr-  quentis  Blco  addid^vcl  aadicenda funt;  quia  ■ 

«aripoteft,  akericpncediad  beneplacttum?  tamen  hasc  mtdtancum  aiferunt  necefltfi^' 

l^.    Rc(poode6flonpod&.EftenimhoCqu^da  tradandai}elegepcenali>  &:bonorrimconfi(l 

alicnatio;  pcr  cam  cnim  concefTionem  tr.iskr*-  cationc,  eacommodiustraAand.irclinquimus 

turiusin  rc;  cft  communisDodlorum  (cntctia,  in  tradatum  dc  lc^ibus,adqUcm  magispropric 

qoostdert  &  fequitur  Ricc.deci(l68.&  74-qUi  (pedant.Ide6ad  lcquentem txai^tum  gradum 

fcdd  notatpofleconcedifi)lumvfuai,  &td  laciamiis.  ;    ■<  ». 

T  R  A  C  T  A  T  V  S: 

D  E  C  I  M  V  S-SEXTVS. 

I  •  ■  .  • 

DE  FIDEIVSSlONfi  kT  ASSEiCVRATlONE 

I    \  /■  Vlt.ihabeotcommuni.ifidciufno,  &  af^  ^qedifputandom. 
^Vl.  iccuratio,ide6  in  voo  TratSatu  dc  vtrii- 

D  I  SP  V  T  A  T  I  O 

'  •      •  .     V  N  A../.      .      "■   ■  ..  ■ 

t)d  tiatur^  Fidciufsionis,  &  aflccurationis. 


Itacolligitur  ex  Inftlt.itrFAfrtNj^^.  in    a^tione  ergo  fidciubcndi,  ^  de  pbligatione, 
jfikdpio,9chQr*^fi*todtmtvi/mtmt§*Qui   quamparic»ag^umcft.'  ' 
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M|ii«f^  In<Hc.  eo(iem  &  incitaUI.Gr^efLSvUdt» 

DllbitSltiO  Pf ilHd*  '^'^'^  quod  Hdciudbi' obHgari  no  potcft  in  caU"» 

Cun  duriorcm,  auamuls  jpoilic  m  lcuioreiu. 

£ ^  •   .  Quapropterh  dcbitorprincipalis  fubc«l-  7 

uia [it  paemjSOsff  qUmltpkXf  dltionc  tamum  obUgatus  ^uerit,  non  pKKeftfi- 
"■^L.»      i  nUli/rfit^  deiuflbrobligari  pure ,  &  abfolutc ;  cum  000 

q5        ^14 A  Offlt^lf  poffit  clfc  plus  in  accclfionc,qu^in  in  rc  princi-  ' 

pali.  Lcgatur  Gotacz  Tup.  nuincro  z.  Moliii« 

Mgstmum  dtmiuyptb  fidefua  promittens      Ex  di^is  etiam  itifertur  fi  principalis  dcbi-  8 
iBim  ImpUtionmyfeifjfaUem  in  defeilum  il-    tor  dcbito  Cuo  libcrctur.v.g.quia  illi  condon*- ' 
iiw  oOligMs.  H«c  definitio  ncccilario    tum  cft,limul  cxtingui  obligatioiicm  6dciu(fw> 

luppontcobligationein inco,  {>ro  cjuo  qaiteft  tisJtaPecvusNaiiaRattb.3.ca4.iiiinMCO  1  r|.' 

fideiiiflbr ,  vt  verba  dcfinidonit(onafit.  Qua-   qium  dicit  efle  communeffi  ftnrnnBini.  ^ 

proptcr,  fi  contradUs  dcbitoris  princinalis  cft    enim  rucme  ptincipdiiCafluitetMUHaccelR»- 

Dullus,nullaetiamcnthdeiuniQ,rcclulodolo«  rtum. 

&  fraudc.  Probatur priin&,  ocLcMKtet,  C4r      QucitT  aliqui.ctanfiqtttsiidoubeatpiofe-  9 
fdeiujlmlnii»  Secund6  >  quia  fiddodot eft loco   ligioio  contrahcnte  iinc  auftorin|tc,&  conlen- 
principalis.  Ergofihicnontenciurrnequcille,    fu  Prxlati,  &  Monaftcrij ,  tcncatur  ad  ca ,  aJ 
dummod6  non  adiic  dolus,  aut.nifi  aliter  con-    qux  ReligioCuS  ratiooc  iui  ftatus  aoapotcit 
ftet  ex  voluntate  contrahcntium ,  vt  contingit  obligari^ 

c&ra  quis  fidc  iubens  yulcfirniareobligatio-  Keipondco  in  primis  iuxta  muironun  (en* 
nem  loco  altcrius ,  qui  non  Cc  potcft  (atis  obli-  tentiam  Rcligicifum  in  eo  ftatu  clllv  vt  propria 
garc,v.g.quandoquis  locominorisobligat  fc  au»5oritatc  nihil  vcl  libi ,  vcl  akcri  adquucrc 
ad  permicndum  ^ontradum,  &efficicndam  ponit,acproindcfitincapaxoblit^tioniscxcd» ' 
fiRnainobligationeni  iUius.  ItaMolin.di(p.  ceaAu,  quam  ienceotiamrequentesquancaai 
^4i.Reg;inam.lib.a5.n.22i.Le(l*.lib.2.cap.28.  ad  prirLn?  inftitutum  (quamuis  contrarium 
m^.&  6.Mantic.tomo  z.de  tacitii  &  .mbig.con-  fcntut  Lcn.lib.^.c.zl  nu  Sanchcz  libr.^. 
rnmimib.  lib.i^.tit.^.Sa  \ct\>.iideii^0.n\x,6.il^  Maral.c^  .jlSi  c^uts  pro  Kelt|;ioIa  cotura- 
sor  3.p.lib.ii.ca  ^2.RebeU.liD.i6.q|a.Tittcadr  hente  fide fubeat, exi^inandnniefle fideinffilF- 
^iWi^«|it,n.if  .Gomcz  ^ArtArumc.  f3.nu.x.  reaiadidreobligarc,q|UodPr«laius,&  Capir* 
qui  n.2.&  Molin.  difp.^^^.  rcdidocent  fide-  tulum  rem  raiaai]aab^ifi.lia  MaUa^di^lita^ 
iuflorcm  tencri,quoocs  cx  contradu  principa-   tionc  140. 

)is  debitoris  oritur  natucalis  ohKgatio,  quamo  PrsiBie^  nemo  negauerit ,  qutn  ez  dflHAk  " 
WSnonCiuilis.  v.g.furco>aucdamnodato  obligationen^Re* 

^  Pr«tcrci  Rodri^uc7,  i.p.c.120.  nu.i.  redc  hmolus contrahat,  ruisfacicndi,  quantiim  in  Cc 
ctiamdocetfidciudorcm  tencri  folucrc  dcbita  elc.  Idcoquc  caliobli^tioni  Hdciudbr  validc 
ante  ludicis  -fententiam ,  cum  ip(e  principalis  ^  acccdir. 

deWtortencaturetiam  afhte(cntenciam  (blue-.     Addendum  etiani  praedidis  pro  (ideiuflore  fs 

re  ,  quidc^uid  rcclament  aliquiapud  Pctrum  po(Ic  accipi  alium  fidciuirorcin  iuxtacitatam 
Nauarra libr.  3.  cap.4« nuoiero  50.&  apud  Sj^  \.(Jrxce  in  finc.  Immb  trcqucntiirtmc accidit.vt 
(up.n.8.  *       '  apnncipaIidcbitorcalmshdctUtIor,hdciullbri 

r  Vlteri&sldc6tndefinitionediximus(ideiif&  conftituatur,  qui  priorem  (eruet  indemnem. 
ibrem  in  defedum  altcrtusobligari.quiaregu*  Deniqjvldcndum  cft ,  quando  pluresfimult^ 
laritcr  conucniri  non  debct,  antcquam  (bluno,  fidciubcnt.an  fit  in  folidum  vcl  in  partcm.Qui 
pcutur  aprincipali  debitorc,  vc  probat  Anton.  cnim  in  pattcm  tantum  indctubcc,  folum  tc^ 
Gomez a.vMrMram^c.ij.  n.14. rdtrensBarto-  tiieadp«ifiem$ii*er6in (olidi|0>poteft crel» 
liim»Bald.Cynum,S.\llicetum,  &  aliosex Au^  tor «(uigulisindiflcreiKer»  Aiadltbitum  folu* 
tentica  Vrxfente,  C.depdeiti^9rik.  RrflFf,itcm  no-  tionempcicrc.Si  taracn  omncs  ad  IblucnJu  n 
tant  Lefl.lib.2.c.28.dub.i.  11.3. Motin.  (iip. ^  idonei  (unt,  compecic  eis  cxccptio  cx  cpiftola 
alij  non  e(fe  proprie  (ideiiflbrem ,  qui  iccon-  Adriant  Imperatoris,  vcobligatioin  portioncs 
ftituit  dcbirorem  principalem,  &  ex  xquo;  diuidatur,  nififortchuicfauorifuo  rcnuncia* 
obligando fc  in  (blidum.  Quo  ca(u  poteft  crc-  ucrint.  Si  vcr6  alij  foluendo  non  lint ,  coeitjir 
ditor,  primo  loco,  &  non  tanciim  in  dejicdum  cciam  vnus,  cui  (blucndo  cft,  torum  prx.urc, 
altcrius  petcre  (iiura  dcbicuiki  ab  illo.  vel  etiamfi  alij  foluendo  fint ;  lit  tamcn  vnns 

It  '  Potdl  quidem  (idciuiforaliquando  tntcn-  inregrum{uUK\t,nonoppolitaexcepcione,non 
£us,  (eu  emcacius  obiigari  qu^m  principalis  hahctquidcm  iusrcpctcndijcogcrct.imcn  po- 
ncmp^  obli^ationc  ciuili  plritcr  ,  &  namrali,  tcft  creditorcm.  vt  adioncm  iibi  contra  rcli- 
vc,  quando  hde  tubct  pro  mmorc,  vt  A|^a  di-  quos  Hdciullbrcs  ccdat,  per  quam  eos  compslr 
€Ama»  Non  tsmen obligari  poteft «eteoiiii^  ut, vt (inguH  (blutionts  poitiofiem  cefundanc, 
itaYtadpbmobiigeQH^  vthfibcmriaf*  fk^  ftctiaBtVKp<>flttpetn»^debkoiepiia<:ip.t^i( 
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OE   FIDBIVSSIONE  BT  ASSECVHATIONB.  fO^ 

fi  ip{c  in  totiiin  vcl  in  partcm  fbluendo  fir.  Ita    ro  lo.  Molin  difputatlonc  ^d6. 

lubctur  §.Si plures,lnii xt.dejideiultonlf.  Ltim  r§ite       Quaucs  quarco,  an  Bdciulior pco  eOjCui  pe- 

C.Mfffi»,  kgc  Vt f/leiugor.  ff.  eodem.  VidMtur   riculam  capitis  impendebat,  reo  fugient«,ple" 

•  ttiAm\ex.Se(  fidulae(.§.itadmMm,ff.depU»^.    dcndus  lit  capitc? 

iun^a  Glod.Ira  Rcbcll.n.iS.Gom  (iip.nu.ij.  Rcfpondcmr  nnllo  mo.^o.  Prim6,qui:i  non 
Molin.di(p.542  «!$c6^.  Rcginalili.l5.n.a2l«  prjefunTitur  hdcmlibr  lc  ad  hancpcenani  obii- 
LelTchjb. 3.^  23.  gaHe  ,  maxigiecumnonporuerit  (cobli^arc; 

M  c^ixresfccund^ ;  anfiddollbrlibemarak  r%qo»  caim  ipft  doaiim»  eft  vitxCumy  aut 
ohhgationc/icrcditorprorogetteniuniiaidc*  mcvbrorum.  Sccundo,  quiaciufhiodi  pocna 
bilori,pro  ouo  fidcnjflcrat?  infligcnda  cft  pro  dclicio  dclinqucnti ,  non  fi- 

•  RclponoeoalKrmatiuc,  quandotamumie  dciudor.i,  ^uinooddiquii,-  taMum<]uc ccn(e« 
obliganeratadaUcpiodtempiiSyV^e.ad  annum*  lurobl^i  admmampccaRiariam,at<|uei»  . 
Ratio  eft,  quia  non  fe  cxioidic  obligatio  vltra  htbet  prasilftlMCktnbr  obligctur.vd  au  prs* 
paiSum.  Prxtcrc^  ficut  qui  t.intum  HdciuflSt  /t-ntandiim  rcum  ,  vcl  ad  fiMucndam  ccrtam 
fto  foric  piincipaii ,  npo  icnctur  ad  imerclTc,  kimmam.ltaSyiucli.iup.Lcli.iib.2.  ca.28.  du« 
Ka:  cpii  tant^m  Mdaflit  prp  aKquo  teinpoie  bitatione  7.^.41.  fofcrem  loUmadarum. 
nontencturvltra  ilhid.  Qu£rcsquvnt6.,  an  fidciu(tbr,  qui(e  obli^  2t 

16  Si  vcro fc  obligaucrat  (implicitcr ,  adhuc  uitad  cxhibcndura vcl  conituucndumprjefcn- 
obligatus  mancbit  j  namobiigatio  mdcHnita    tem  Pctrum,proquofideiuflit,libcrctur,ii  Pe* 

• '  sSm  toUhurhpfiiteniporis,  \.Gelfut,ff.deariHrit  trus  poftca  capitalccriroen  peiperrauit ,  pro- 
§. idem  dit.  Ita Sylucft. vcrb.)Si^«j^r  q.  13.  At^  pter  quod  condemnatus  &  pro(criptusfugit9  ! 
j^cl.codem  vcrb.n.  17.  rcfercnsPanormiianum  RcCpondco  libcnri.  Ita  Lcfnus,  vbi  nupcr.*l2 
inc.  Cw/?/f«rw.Siilup.n.|.PctrusNauarral.3.  Sylucft.vcrbo^<irmj|^.qu2Eft.6  numcro  tf.Ta- 
c  4  n.i6o.Azor  3.p.lib.ii.c.22.dub.i2.Ro-  biena,  q.^.AzorTup.  dub.14.  limanudSalup.' 
drigeK(ttp.n.3.RelbclL(iip.n.2i.Regtnald.(iip.  mim.S. 

'   ti.zi^  Gomc/rup.n.i^.M^nxic.detatitis&am-       Quxrc^  (cxto,  analiquando  po/Iltfideiuf' > 
iig.Cflnueitr. hbv.  16.titul.21.  vbi  docci in  dub«o^      r  agcrc  contca  dcbttofem » vt  iUum  libcrec  k 
tcmpus  .ippolkuin  ccn^cn  airignatum  ad  limi-  fidciudlonc?- 

'  ian«mdbligffi6nem,l.fr<w^m«r,$.  j^im-      Rc(poiidao  poftfoaltqaib«is  eafibttsltKtt'af  * 

•  ^et9,ff.l9cati(^coiultUti.  fiiprw»Aa*Priai6,<iiHmdo.vtdiccbam,dcbi* 

17  Qui«rcstcrti6,anfidciu{lbretiamanteludi-    torvcrgitadinoptamar^mcntolcgis - 
cis  (initentiam  obiigctur  dcbkum  iblucrc  in   kM$Ji.deliulic^t  iuxtacniamcroditorindiem, 
dcfeAuknprincipalis?  tdiubcood^ionepoteRintiiti  caia  agercc&^ 

IV    Relpondeo  oUigari.  Ita  Petrus  Nauarra   tra  dcbitorcm  ,  vt  dct  ilU  caotionem  crcidtti 
lilfcj.c.^.n  lyo.coDtraaliquosoppofitum  f«v-    folucnditaltdie,vrl  conditioncimplct^. 
ticntcs.Ratio  cfHcaxcii^quia  iuxia  dicla  iridc-       Quxrcs  (cptim6|an  liccataccipcreprecium  2^ 
tudbr  itt  jfe  Ai^it  obligationcm  pnncipalis  pro  fideiuflione? 

filiem  io  defcdmn  illiuS}  (ed  princijpalisdcb»-  •  Re(pondeolicere,  mod6  Cit  iaftum  arbitrio  26 
torctiam anrcludicisfentcntiamtencbatur,er-  prodentis aE(timafum  iuxrapcriculum,  cuife 
go  S^fidciuflbr,  ni(i  (it  iufta  cxcipicndi  caufa,  cxponit;  ncquc  cnim  hoc  tenetur  gratis facere. 
caufas  vcio cnumerat  Glofl.in  §.&  <^d,  Iqftit.  Ita  Nauarrus  c.  i^.n  i8y.  Couarru.j.  v^rMmai 
dr)M0jifZvi^,fup.dtata.Piima,fiitaco«uc»«  c.a.SilMffa|l?«.n.i.Sotus6.4kM/^ 
'tum  fucrit,vtckpfoccriotcmporc,vclcumfi«*  Syiodc-  verb.j5/ffwjffr,  Angel.eodcravCrb.nu* 
deiufloridpctcrctjficlciu/fionclibcrjrctur.l.  Si  mcro20-RcbcU.Iib.i6.a.vnica.n.34.  defideiuf. 
fro eot  C. MaiuUti.  SccuadA ,  lidcbiiorpnnci-  Azor  3  p.lib.ii.c.il-dub.y.  Rcginaldusli.^J'. 
pahsbonafua  dilapidaretncipiat,  &pcrico-   nu.ii^.Rodrig.fup.nu.^.quidauid inoppoli- 

•  lum  fidduflbri  immincai  l.Si pro  ea,  &  1.  Uuim,    tum  fentiant  Anantas  c.fratres,  oc vfoti^  4C  il^ 
iunda  Glort.(f.M4rjf(4ri.Idcmq ;  IiuHcium  cfto,    rilati  h  pra»didis  Auflonbus. 

fi  debitur  in  longinquas  tcrras  dilcellurus  fR,vt        Imm6  vt  redc  notat  Sotus,  Azor  8c  alij,  27 
docetAbb.hnc.vlr.iff/f4^j^jk>Tertta,fifi-  quosrdcrtPetrasNaotnaliti.}.  €.200.2^7. 
dciuHbr  longo  tcmporc  in  obligatione  man(e-  concraSylueftrum»     Angelum(upril,etiam(i    .  ^ 
ril,quod  iudicisarbirriocxcircumftanti';s^fti-   fidciuirornulli  (ccxponatpcriculo,  molcftix,  ■ 
.  mandumerit.Ita  hjbcturincitatal.fjvcfM,  lun-   vcllabori,  hdciubendo,  pote(^accipere  pre- 
^Qlotf*.  Quarta ,  (i  fidciullbr  ad foluendum   tiiiiquia non  tantum  propter praeoiaaidacci- 
conderonatosficftatimantequimlbli»*,  po-  pit,iedproobltgatione(faaeontrahi^qiwieft 
teftagerc  contra  dcbttorem  prindpalem,  vt  pretio{pkimabi!is.Curcnim  obligitiomutuadi 
ipfuni  liberct.&  indcmncm  (ciucr.  Ita  habctur   eftpretio^ftimabilis,&  no  cciamcritobli^tio 
iu  ciiatis  luribus &  k^.fidentjfor.pvo  venditer.lf,   Ibluendi  pro  alio.  fcrgo ,  (i  in  illa poteft  luxta 
•odcm,arc.vlt.«'f/.yr/i//:vbiGlD(f.verboSi4Ak.  diAa<lrffMMe>etiamtiibacjpoterttpffetiamae- 
Abbas,  c.Confttutns,  nu.^.codcm  titul.Sylueft.  dperc.  CrcfcetaatcmfKTetium  iuxta^uantit»» 
vcfbojUmjjj^.  qu«ft.i|.GomaKfiipr4auiH04  tCininolcftianHn,8cpcricq)ocuni>)oiDas(enr- 

Ssss^  pomt, 

« 
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ponit.  iuxtaMoIin.di(p.3i9.Si^  (up.n.2.Ri,egi^  quod  principalis.Alij  vero  qut  dtcunir  indeoa- 

.  fMild.nipji.2i8.Coiiarr.^p.R^bw*(up.  1111.3.  iutatis.hiautcai non  obligant  fe  {lmplicfcer,fecl 

CJralij.  quaDtominuscrcdicoridcbitorcruoobrinuc- 

a8     Ex  quo  ciiam  infcrtur  podc  crcditorcmac-  rit.  Idcohiconucnirinon  polTunt  anrctHHur- 

cipcrc a  hdciudbrc  prctium,  vc/ecxiaaat  ab  iioncm  priiicip.ilis  dcbitons  iuxtacommunctn 

ob]igattoiw;cto  cniafidenidio  pnetio^iaia-  fintnKtain  ppdorum  ia  \Mt*ffJtrdm  ae^Ht^ 

bili$iit,titoi  mtoDepakiiii,  Sc  atoleftiarum,  Priores  autem  Hli  (tJciufTorcs,  rnnplicicercoiw 

tum  ratione  obligationis,  qnam  habct :  faneli'  ucniri  qtndcm  pofTiinr,  licct  t.micn  cis  oppone- 

berariablusctiam  prctio  aBiliniabilc  cft  4  ac  re  exccpcioncm  oi^mis,ncmpe,vt  prius  aiicui^ 

pioinde  creditor.  oui  eum  libecat»  pfmin  ac«  fio  fiat  Donorum  debitoris  principaUs.(i  ea  fieri 

cipere  poted  pcudeiMis  afbicfio  «ftimatum,  poflit  :  in  cuius  dcfe£him  poilca  ipfi  (oluere 

cum  in  Ce  lulcipiafmaiuspcriculum  amittcndi  puati  c(Cc  dcbcnt,iuJct<l'Authcntij.Pr^/f.irf,  C. 

credicum,  &  priuctur  maiorirecuntatc.  Ica  dcfidciufTorib.  Id,  qucxl  ctiamlocum  (ubctin 

Molin.Si  Rebaiup.Couarr.(up.nnm.^.A20f  ^^one  hypotJKcar la,  qus  cdfra tertium  pof« 

&pjdub.^.AcdixiauiSin(imiIicumalijsTrai^.  (ciniorem  inftitui  non  potcd  ad  rcuocandatn 

io.(UVfurii,  ai»cntc$  dc  eo,qui  cmit  minori  prc-  hypothecam;  niii  priLHcxcuila  dcbitorc,vc  Ji- 

.  tio  crcdica  pcriculoia,vbidi(p.a.di|b.ao.exin-  ccmus  fcqucnci  Tradacu  lUxta  auchcnticam  boC 

ftitutodchoc  cgimus.  *  ^J^irorC.dcPignor.  iundaGlofT.&Autfaen- 

29    £x  didis  etiam  infertur  teneridebitoienl  ucAfidb»dietC.de4{lioniit&^BgMml$.  • 
(bluerc  fidciuirori  non  lolum  debitum ,  quod       HiBctamcn  doArina  patitur  fuai  cxccptio- 

pro  ipfo  (oluit,  Ccd  damnaparitcr,  &expcnfas,  ncs  1.  (i  fidciuflbr  rcnunciaucrit  bcncficio  pra:- 

'  quaepadus  efi ,  ii  id  dcbitoris  culpaaccidat,  diciae  Authcnt.mciustauorcmintrodudo,  vt 

camtaneatur iUum  indemfiemieriiart.  Pecca"  docet  G\o(C.8c  Dodores  ibtdem,JS;  GloCin  c. 

do  cnim  contra  iuditiam,  oricur obligatio  rc-  ^r«mV,vcrb.non  (blucntibus,  Sc  ibi  Abb.nu.S. 

ftitucndi  rationc  damni  iniuftcillati.  Secus  vc-  defideiu^onb.Gitmzz  z.varurttm,  c.t^.  nura.14. 

16,  iinullaciusculpaaccidar;tunc  cnimioium  Gaill.lib.2  obfcruac.  i^.numcro  2i.argumcn- 
'tentturrefticuefedebitanipiincipalc:alionnil^|lhoIegis<7iia(//^  Lfmidtimd,C, 

oium  damnonnn  8c  expcnfarum  cauia  iniufbi  dc  padis.  ■ 

.   nonfuir.Ita  Azorfup.dub.io.  Salup.nu.i^.       SccunJa  etceptioj  <juando'naton'um  cft^f 

lueftcr  f up.  n . io.Saion  &  Angel.fiip.  Quod;  principaiem  dcbitorem non efTe  (blucndo:cunc 

.  MD  ioteUigerein,  nifi  altod  dedudum  fitin  fx-  enfm  firaftri  fietdifcdBo.  Ided  ftatim  contra  - 

auttL  Tunc  cnim  fi  fideiulfor  dcduxcric  inpA«  fidciulforem,  vcl  pi?noris  pofledbrdn  agi  ^a* 

fium,omnino  indcmncm  fcruandum  cflc  ,  tc-  tcfl.  Ita  B.Tli.l.[>ofl  Glofl'  rcceptam  in  1,  DfCfW 

•  ncbijur  dcbitor  ctiam  illa  damna ,  &  expenfas  vcrbo  excujfum  ,  ff.  deverl/or.  obUgxt.  &  Gomc&  • 

icfircirc,  quibus k  expdncrc  non  tenebator  fi«  fiij^ra  &  auj  Dot^orcs  in  I.vkim.  iC.  de  rebus  g^k-i 

'  ■  dciuflbr.  «firar. 

JO    TandLin  aducrtcndum  cfl,fidciu/Tionis obli-       Tcrtiaexccptio,  fi  dcbitorconuenirt.ciufuc  3^ 

gationcm  tranlircadhxrcdcs,  quiaobligatio  bonacxcuti  non  pnfTunr,  vt  ^ando  nimispo- 

ex  contradu realis ,  qualis  cft  hsc, ad  haercdcs.  tcns  cft^atquc  iniuiiolus,aut  alio  migrauit,^c« 

tranimittitiir.  *  Legatur  Authentic.rfej!<i^/ff/.^i»inNMr»^^ 

JI     Fidciuffio  commnni  partitionc  duplexeft,  (up.n.i^.MoIin.difp.j-^^.Lcdx.^S-nu.^.  Iin- 

alia  iudicialis,  in  qua  fidciuflor  iniudicio  (c  moA'  li  l*ona proBfcntia  hibcat,  caqac  facili 

obligat,  quod  rcus,  icu  cnminis,  (eu  debici  il-  poiRnc  lubcri,  ncmo  camcii  eft,  qut  cmac,ncq; 

ftetur  intndicio  criminali,aut  Ciuili.Imin6in-  cnim  tuoc  cogSdus  eft  Cfeditorai&  eapeAar^ 

terdum  le  obIig.tt  ad  (oluendum  qnod  indicai-  q uin  agcre tx»ffit  contra  fideiuffiureiD»  vtdocet 

tum  fucrit ,  dummodb  non  fit  pocna  corpora-  Gom.iup. 

lis,  quae  dcbtca  cfi  deltdo  fed  pccuntaria  luxta       Quarca cxcepcio,  G  coi;fuctudine,vel  flatu- 

ittprMida,8toonAatc&l.^<rr,  $.dr;H|/?/ff«iM^  toaliterrecepcumfi^,  nempc  vtpoftmoram 

fF.  de fideiufmhnt  legatur  Ciar.  in  Pradka  criwu^  principalis,ctiam  illius  bonorui|l  excufftone no 

tuliy  §.  vlcinioqttaaft*46i &Molin.di(jniCfr*  fadi.ftatimfidciuiror  poifitconueniri,  dequo  ' 

tionc  3  46.  latc  Gaiil.obferuationc  lila  z-j.a.i^.Sc  iequci^ 

J2    AddcndumtamenexI.D/«w,(F.<(lratf7«£«,C^  tibus. 

tjAUitietie  reerum.  Si  crtmcn  graue,  &  maximd       Alia  fideiufRo  eft  priuata,  quando  quis  (e  3S 

finotonumlir,proquopoenJcorporalisimpo-  obligat  in  dcfcctum  principalisad  foluendum 

nidcbct,  rcum non dimitti.  Sitamcntalcnon  extra  ludicium.Ira  Azorfiip.Rcbell.fup.nu.j, 

iit  crimen ,  non  cric  in  vincula  conijcicndus  Salondecontradujifit/Mj^^oAu  numero  c^alij. 

fcus,  qui  panRvscftdace  fideiulloraiaxcac^  Multa  aiicemex  his,qussdiximasdelideiuflio^  , 

tacam  1.  Dfwu,  &  communem  (ententiam  C»*  nciudiciali,  habenttftiam locum inhac extra- 

noniftarum  lupcr  ruhric at^ejideiujjoribus.  iudiciali,id  cft,  qu.r  non  fuit  fa  ca  coraluJicci 

J3     Vicenusaiiquihdciullorcsiunc,  quiin  iudi-  inIudicio,vircutccuiusc6traduseci.\conueniri 

cio&teiB  iuam  intcrponunt  ad  felucndain  id,  poteftBddoi&rcociladioe^leRntbieruadis. 

Dubt- 
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•  :  .    •  •  -  •     acccmo  piTtio  vcl  cmiilb  iuramento  valcatft- 

•    ♦        ,  .      .         •  t  ■      dciuUioj&Donpoffitcxclbcrc,  varijfelantlcn» 

■     * '   *  • '  "'. ' ./  *  •  ^ma,  negattcneri.ItaConar.c.Q*frf«iwp4- 

turadfhco^nita. 

39  "V'  TT  Nibctfim  ioqucndo  (juicunnq;  prin»       Secimd*  vcro  (enrcntia  alKrmAt,qa«  vidp-  4^ 
'   \/   cip^itiH- potifftbbligati  yem  ctHtiii  rariiTae»coittiffmtifs.qi|amteiiet 

y  •  ''fidfeaiillbr  cfTc  potcft,  nifi  r^penatirr  ^    i7.Lcniusrup.M.olin.difp.3:4o.&  alij.tiuos  rc- 
' 'idbe1.5.fF.rff^^/fr///farT^.Legatur  Rcgt-    fcrt  Sanch  fup.  Ltprobant;  qoi.i  iuransiracft: 
ilald.  l.afih.aao.Gom  .2. "variarum.  0.13.11.13.    aiTcdus,  vt  vclit  libi  omncm  aditum  cxcludcrc 
Si  Rcbcl.Moliii.&  ali)  lup.    *  •  '     ad  non  implcndam  promifllionciii. 

4***  •  Snnt  aiircm ifliqtri  licillatim  numcrandi,  cilli       Mcrito  autem  Sanchcz,ibi notat,qu6d cufn  4*7 
natura  fu5,  aut  jurcpohtiuo  excluli  funt  a  fidc-    vtrat^;  op'nio  probabiltslit;&  cfeditor  potcft 
iulIion&InprifTus muitcr ,  qux  ,  ti  Bdciudcru,    retincrc,  li  foluat  mulicrj&  ip&^uamuis  iura«^ 
(^N)t>fifcMf  j^Mexcrptioncm  ScnatttsConfitl-    ucrit  potcft  cxcipcrc. 

II  Vcllciani,  tt  folucrc  non  CDgaturiuJttactti-       Quod  vcro  attinct  ad  behun<fiatiotittB  fA* 
tam,  I.  f  iuhda  GlofLvcrb.m»ri7frfro  &  tototit.    tiilCgij,  e^  f^dft  valida cft  fidciuflio  luxta  praf» 
Q.ai  SenatiBConfnltkm  Vel'eiamm  Habctduc hoc    didos  Audorcs,  &'  plurcs  alios  abud  Sanchcr, 
Jocuro  ettatan  in  confcicnrie  foro,quia  00  lcxus    &  tunc  tton  puto  tacilc  adminCdam  cflc  igno* 
fnifll^Kmitiiidi  boni-^liobtidcalifinitrodltduijA    rantiam  priuileffij  cx  partefixmirc.  Sienitn 
cft  he>c,vt  tfbC^ Abbas  c.Qj^a flirt^  t),%*^.de fm-    tenunciatftridmTj  hon  cxad^  iritcUigat  quid  lltf  '• 
Tmttutat.luirfGomct  fup.h.iB.Lci^sc.28  n.    ilkKi, o.ucd  rcnlinciat,  tamenilli,  quicquidiit 
^   2^.Moliu.  difp.  ^^0.  Et  licet  mttlicr^per  crro-    f  cnuuciat;quainuis  in  confiiib  ct>gnoicaiur. 
<tfenk-'4bhi^XRQittlf  iiik<eHAi  retinoe  poflfit;  ,    Hfl^  ailtem  renuiiiriatio  pd^itegij  ftdenih  49 
nccptio  tame|i,<^^^mu{Teri'd(  Vcllcfdno  cita^    cft  cotam  M^ftnmi ,  vel  otimi&rameiico,  fir 
■^bmpetit  ,^CTpctm      faucjrabilis  cft.  Ideo    non  fufScitimplicita  renUhc'i'aVi6.Qu.xdoem'm 
■quocirfnq-;  cirort folutum  condicctc  atquc  rk-    fragilitas,  aut  actas  pcrfon*  cft  cauUpriuiicgiL 
^iere  ptrtcft, Vt  fciBfcrtff  ilrKj^'  fxctfM;(fJll*  'uon  vidctur  fuSBciii».  tftnplcj?,  coiaimdnk 
'mS^Md^liffi.Vhi  DoAoiies  regtilam*tradunt,    renunciatio,  c^iiia  c4dcm  faeiHtatc,  qtia  a^uci 
qtiod  tutut  «JVccptionc  perpcrua  &  fauorahrti    potcft  ad  fideiUbcntlum  ,  adduci  ctiam  poteft 
^iocttmquccrtorc  foluat,  repctcrc  potcft,non    ad  rcnuntiaBdum.  Ptrindcdtqjjc  obcaixdcib 
MibA  ofc«pwtdiofa  fir.vt  m  S  .C.  Maciedd"    caufam  nninor  hkrii  non  potilff  icfiuiitiare  h6* 
•tiiano»  •   -  •   neficio  rCftitutlOiiis  in  mtegruni:»  tiotatiit 

^  Vltcrius  in  l.^H,'/^rt/,$.v!tiriio  Co. ddSenafiu  Abb.in  c.  Si  dili^airi.  n.^.deforo  f(Wilfet*«/,qul- 
'CnMtam VtPeidmii,  ftatuit  Impcrator  vt  fidc-  uis  maior  i.ini  fadus rcnunc iard  poteft »  &  in 
"4iW55teuKWrfpIojurcniri!acnct,  nullamquc  noftrocafudcftjphdinAcxprefic  dOcCnt  Gom. 
'*Wigatjbhcrf»"paf^rct,  nifi  ptibKco  inftnimen-  iup.nuin.  )7.c\i^'ittilItii5a!ijif,iL^friu»  fiipra  n. 
•gcum  rrium  teffium  fubfcriptibnc  fiat.  Si  vc-  1B.&  i7.dub|wtkfea.  K^tfald;  Hfolib^ficalif 
TOpictitim  pro  fidciuflioncacccpit,  omninO  fiiptiii. 

obligatur  fublito  SenatUs  Confulti  auxilio,  *    Eriani  folcnt  i  Dodotibus  Aiiigturi  alij  JO 
ncpnpciq^uian.onexleuitate2^autfragilitaieMl   ca(iis,iitqtt^tiVyilfet'f)dehifn6^  l*e^. 
'  pTo  pr^mio'ftciflc'viclctur.  ;'"  '  riuicrgo  inbrdinceft,  (i  fideiubc^it  pro  dote 

4|2     Iiaquc  hafe^muScx  didis  dUasciccptionet  'altcrius.Quartus,fi  fiJciubcat,&  fcobligctpro 
regulx  gericralis  vt  mulicr  fideiubcrc  poffic.   crcduorcfuo,  cui  illadcbctfaltemtantundcm. 

*  ''Fnina ,  qiiaindb  ieriitttf iacpriuilcaio ;  mai  vt  l^ottit , '  f!  le  bbligcc  ad  fbliiendittri'ali<|uid 
multi  Dodorcsfcnriunt»c'0m<9loflIiiiLVltini;i  pro  libertatc  alicuiuS  fcrui.  Scxtus,  quandd 
ff.&  C.ad  Vel!eiam,[id  ouod  ctiani  in  praxi  vi-  fidciufTit  in  fiaudcm ,  vt  dccipcrct.Ita  colligi- 
dctui:  vfu  rcccptUro]mulicrpubi»co  inftriimeh-  tUr  cx  l.i.  ff:  4«f  S.  C.  VetUknum.  Septimus  fi  fi- 
lto^ob)igan^,;^ydldatiuitt  ^iMic&i^  dciuitit  &  poftc^ lapig>  aiiiib  pig)ttiis dedit ,  aat 

Itiniiiin&t  &  va^ide  fidciubet.  tamcn  du    obhgationcm'i^lfiim1Ujl^^  difp. 

ilgBbuciatione  intclligcndiiih  tff3umhK>d6'cx    j.^c  Rct3eV.iiip.n*ta^Acb^fi|^.4'Syl0fitt*m 
tehac<^irionc,  v.g.  ^Njotariolarisinftrudi  jiniiuffor.  .  »  ■ 

id^iaiM,  rtliftcprobat  Gaill.l.l.  obfcnut.';^.       Colligit  autcm  Lcflius  dub.z.liu«i2.&  Kc- 
Fachin.lia.rtimw^r/c.j^,  [  b<^.fiip.n.9.cum,quiextrapt'idiiSU»'«iii^ 

^  Secunda  cxc(^tioy  fiaccij^iaipfeduffiiiinit  <|W^  accepic  jifccmiiu  fidciubcritc  non  pof(: 
idida,vcl  iuref .  '    "  '  'accepfum  fibi  rciinfirc.  CCim  criim  fidciufiia 

44^*  Qljiaodomttciii  noo  cft  iaus  confcia ,  qu6d    tiiin  lit  valida:  noa  tcanflacum  cft  dominium  in 
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.accipicntem.  Immo  notat  LelT.nu.i  j.tencri  ad 
rcfticutionem ,  quando  HdciufHo  valida  qui- 

.    dcm  fuic,  mulicr  umco  ytitut  priuilcgio  Vcl-'> 
Ipiani.  m 

Ego  Doc  h{C  omni.i  lurc  po(itiuo  conlbuni 
vcra  puto.vbi  talc  jus  vigcc,  aut  iri  tcrris,  tjux 
tenentur  iUud  fccjui.  In  rcrris  aurcm  cxcmpris 
.ab  Impcrio,quaIc  cft  Rcgnum  CaftellK,  ncccC- 
fccft,  vtfit  lcxcxprclfacaftatuchs.  Alioquin 
non  habcbic  vim  ius  communc  ,*  in  quo  mihi 
Mohn,  ^pifTimc  difplicccqui  in  eh  cit  fcntcn- 
tia ,  vt  omnino  putcr  obhgarc  jus  c ommunc  in 
RcgnoCaftcll^.ctiamfi  non  inUcniatur  appro** 
batum  (andionc  aliqua.qUx  illud  {lnc;ulare  dc-> 
finiat.  Immo  putatad  hoc,vt  non  vaj^at,opu4 
cde  inucniri  fandioncm  j  <\ux  cam  lcgcm  rc- 
probat.Quando  enim  (inquiiillc)in  co  Rcgno 
conrrarium,  aut  rcpugnans  non  rcpcritur  cort- 
■ftitutum,  ftandum  cltGndiQnibusIuriicomi 

■    N  munis,quod  omnino  f  alfiim  puto,ncquc  in  vlla 
vnquam  rclcgcs  juris commanishabcrcinco 
Rcgno  vim  lcgis ,  vt  latiuS  cum  Vazq.  &  alijs 
[  explicabimus  tn  tradatu  de  legtbm.  Viuc  Vazq. 

1.2.di(p.I53.  C.2. 

53     V^nac  nonimmcrito  (vt\iilt\V)lin.  difp. 
^40.  citata  xctfMirant  vero)  Ccd  mcrito  rrcpi- 
dauit  Grc^orius  Lopcz  lib.3 .  vcrb.  rhtundjtuii} 
,  .  tit.i2  partit.^  5;.dubitando  an  id  locum  habcac 
Jn  Rcgno  Caftclli,  vbi  lcx  Anti/jtu  $. vlt-  C .  4d 
yeliti4num,  nonrcpcriturapprobaia  inco  Rc- 
goo  aliquapccuiiari  {andionc.  NcccfTc  itaque 
cft  in  co  Rcgno  fir Icx,  qua:  confonct  cum  lcgc 
■  juris  communis,  \t  locuin  habcatj  &:quidcm 
iragna  cx  partc,&  in  cafufrcquctiffimo,  ncm- 
pe  in  fidciuilipnc  vxoris  pro  viro  cpdcm,MoIi- 
oa  teftc  fancitum  cft  in  Rcgno  Caftcllx,  quod 
quamuis  mulicr  fidciuftor  pro  fuo  marito  cxi- 
Kat,aut  dcbitum  illius  in  Cc  fufcipiat  in  publico 
inftrumcnro  adhibitis  tribus  tcftibus,  ac  fub- 
fcriptis,obligatio  fit  jurc  ipfo  nuHa.  Ita  fancitu 
eft r.6i.Tauri,qu5 cft ^.tit.;.!,. j  nouc  Collcd. 
vbific  habclur.Li  mugerno  fefuedU  ehCigarporfix- 
dorde  fu  marido  aunque  [edigaj  4legue,quefe  C9nwr~ 
tio  U  t4l  detuU  en  prtu^cho  de  la  m»ier.  T  4nfi  mif- 
ma  mandamos,  que  qu4odo  fe  oiug4renamanco~ 
Mun  maridoy  j  muger  en  vn  contrato  ,  0  en  diuerfos, 
que  U  muger  no  fea  obUg4d.iA  cofa  alguna ;  faluo  fif: 
pobare  que  fe  conuirtio  U  tal  dtuda  euprouecbo  delUi 
44  entantes  maiuLtmos  que  por  rata  del  Sciw  aproue- 
(bamiento  fea  oUigada.  Pero,  fi  lo  quefe  conuirtio  en 
froueclio  delUy  fue  en  Utcofisqueel  maridoleerd 
«IfUgado  4  dar,  afi  como  en  veRirU  ,jf  darle  de  comer, 
j  otrac  cofat  neceffjtriM,mandamos,  que  por  ejioelU  no 
fea  ol>lig4iUacofa  a!gun4.  Lo  qualtodo  ,  fe  entienda 
ftno  fuereU  fUn^a  jobligacion  de  m^ncomum  por 
m4r4uedis  dt  mejiraf  rentat ,  0  pechos,  oderecbos 
delUf. 

Immo  ( vt  docct  idcm  Molin.cadcm  difput. 
veTC.fententi^heclrodie)  ineo  Rcgno,  fi  mulicr 
Vclldano  rcnuncict ,  non  gaudet  eo  priuilcgio 
lib.3  .cit.X2.parc.5.Illiquc  ftandum  in  CaftcTu» 


.  Dispvt.  n  pVB.  th'  - 

ita  tam^D,vt  mulier  (ciens  fe  gaudere  eo  pnuu 
lcgio ,  illi  rcnunciet  poft  eam  fcicntiam :  alc 
enim  lex.  L4  ttrcera  es  quati/h  /i  r^ugjrr  fueffe  fabi- 
dora,  e  cierta  quetwfe  podia  ni  debia  entrarfiador,  ft 
de(j>ues  lo  renuncufiede  fu  grado  e  defampaxado  el  de» 
recho  que  U  kj  ks  ^torgoa  iat  mugeris  eitefi^rd- 
zm8cc. 

Duo  autcrrt  rfc^e  Ootat  Molin.  turh  alijs , 
quos  rcfcrt.  Primum  in  foro  exteriori  nSprz* 
fumi  mulicrem  fciUiHcpriuilcgiumiaurdeillo 
fiiilTc  ccrtioraram ;  nifi  probctur ,  qUii  prxfu- 
mitur  mulicrts ignorarc jUra.  QUod  fi  Tabcl- 
lioin  inftrUmcn.iofidCm  faciat  ronliercm  fuif. 
(c  dc  co  fatis  mftiiiciam ,  tuoc  fUndum  cjit  fir 
dciTabcllianis.     •     .  ^ 
Secundum,  Vt  notdt  Klolin.  ctim  atijs,  non  5f 
fufficcrc  tenunciationem  in  gcnerc  priuilcgio-  ' 
rum,  vt  ccnfcatur  rcnunciatum  priu\Iegio  VcU  , 
leiani ,  fcd  ncccfTariam  elte  illius  rcnunciitio? 
nem  particularcm.  Id,  quod^ctiamlocumha.* 
bcrc  docet ,  qumdo  marcr    auia  rcduncianc 
VcIlciano,vt  fufcipiant  Tutclam^ut  curam  fi- 
liorutti  vcl  ncpotum.Lcgatur  ibi  Molina. 

Prxtcrmulicrcscxcluduntijrctiama  fidciu-  5t 
bcndo  pupilli  fcu  minorcs ,  qui  iuxta  dicla  de 
contradibus  in  gcncrc  dub.14.  ,non  habcoc  lii> 
bcram  bonorum  adminiftrati^ncm.  ^ 
Lxcluditur  ctiam  pau^pr ,  qui  nihtl  ^iabct,  5^ 
,spdcpoilitfidciubcrc.  t  > 

,  y  Iterius  CJicricus  licctiidciubcrc  rion  poflit  S9 . 
ii^prxiudicium  Ecclcfig^poteft  caraQn  in  dain-. 
num  proprium ,  &  ita  confuctudind  obfcrua- 
tur,  quamquam  ctiam  tunc  cx  fideiiifnonc  non 
tcnctur ;  nifi,  quatcnus  cominod^  foluere  por^ 
t(|ft,  iu  vt  non  cgeat,  iuxta  c.  Odo4rdm  dcfbliit. 
LegaturPerrus  Nauarraltb.^.c^.n.i^j.  &  fc- 
qucntibus.  Lclfiusc.28.citatoa.iS.  Goip.fiip. 

Sanc  Clcrici  cxtra  nccc/Iitatcm  non  potTunt  ^ 
pro  laicis  frequcntcr  fidciubere  ^  .prohibentur 
cnim  fub  pana  dcpofitionis  c.  Tequidem,  ix.q. 
i.fidciuflio  tanicn  rcnctcvltimo,///  fideiufforibnt. 
Si  tamen  raro  fidciubcant,potcrtmt  iuxca  di£tx 
pb  rcceptam  confuccudinem  abfque  damno 
Ecclcfiae. 

Tandcm  Monachi  abfquc  liccntia  Prxlaci 
&  maioris  partis  Capituli  hdciubcrc  non  pof^ 
funt.  Quod  fi  fcccrint,  autmutuuaiacccpe-  - 
rint,non  obligabitur  Monaftcrium,  nifi  quace- 
nusinciusvtilitatcm  conucrfumcft.Itarcicri-  ' 
pfit  Innoceotius  IH.in  ca.  Quodqi4iOufdaru,de fi- 
deiufforibus,\cgiiXucSy\\ic(t.vc^b.fideiuJfor,q.^.8c 
y.AngcI.n.7.Sanch.lib.6.MoraI.ca.i^.nu.38- 
Molin.difp.f^o.citataverf^  Religlofus.llxc  do* 
^na  locum  ctiam  habct  in  Pr;Iato,qui  tamca 
in  rcmodicaablqucfiiiCapituli  confenfuex- 
prclTo  potcft  fidciubcrc.cum  dc  huiufmodi  rc- 
Dus  dilponcndi  tacitum  hjbcrc  vidcatur  con- 
fcnfuiT»  Capituli.  In  noftraautcm  Rcligionc 
Socictatis  I  e  s  v  ,  in  qua  Capitulum  non 
congregatur,  R.cdor,vcLPr«pontusloci  per 

fc  fido- 
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fe  fideiubcrc  potcft.vt  doccnt  Molin.  &  Sach.  cibus  vltroncis ,  qnan.!o  cum  cis  rogat  vcndi- 
iup.in  rc  tamcn alicuius momenti,nc«|ue  cxpc-  tor,  auc  c  concra,  (^uamlo  potius  cmptor  roeat. 
«IhjncqueyidcturttUscoacefluin.  In  bac  entm  mateiia  etiam  viileiiaam  eftan 

ilTccurator  Cc  vltro  ofTcrat ,  vcl  fint  multi  a(Ic- 
L}ubiC3tiO      1 1  ruratorcs.aur  c  ccMitra.  tatlciii cnim  r.itioncid 

phiiolophacium  cit  atquc  in  cmptJouc,&  vcn- 
n      a  n  I  diaone^VndeqUandonGeftpretiumnucatun^» 
dJe  natWA  »  effea.pUS  »  &  i)s  confidetatisiimiil  cum  pcnculis  &qiitnti-  *, 

Jitl^^.L^.»    n  ^MA^^sl^^m.^  tatc  ,  &  qualitatc  rci ,  taxandum  cft  prctium. 

dmomkuS  i^Jl^  CUratWmS.  KotattamcnAzori.b.il.cap.i8.dub.io.adti- 

nem  commtltriter  aliquibusin  locisacicipifb- 
6l     «4     SfedtrAtioejiiontriUlmy  quoqnisvelgni'    lcrcquiflquc, :>utfc)cprocentum.Sednonp6* 
A-%    fH  ,  'vcl  dliquid  proprethaccipiendo  rei    tcftccrtarcgulaaflipnari,  ncndcr  enim  torum 
J    m.  alieiu  ftriiulum  in  fe  fitfdptt ,  ad  cuiuf    h  prxdi<^is  circuinibntijs  6:  u  loco ,  &c  tcm- 

ennfenfdtitnem  teiieatitr,fiperientintp'   pore.  .  _  ^ 

IIM^ vtlfr» MfARes eft  fatt.s  vfu  rcccpta,&  no-       ObifcilSS ,  qiif tantum  duo,  vcl  ctiam  quin-  ^ 
ta.  Qucm  conTradum  .iliqui  rcducunt  n(!  con-    quc  pro  ccnttjm  accipif  aflccurandis,  nimispa- 
tra<2um  mnominatum.  Do  vffuiiaf,  vdjjtio  vt    rum  vidctur  accipcrc.cum  fc  c.<ponatpcriculo 
rf».ItaSylucft.vcrb.ji«'ffof/ii»«,q.5,&:alij.  Alij    pcrdcndiccntumpro/blisquinquc.    '  " 
vcrureducuntadcontradumemptionis,&v^*       Relpotadetiir  noii  penfandam  /olum  clTc  o^ 
ditii  p.is  luxta  Molin.difp.jc^.iJc  alios.  Vcrunri    quanritatem  cuiusalTccurario  ruK-ipitur,fcd ha- 
Dcutrum  cmnino  mihi  placct;[cd  cx  partc.  Eft    bcndam  cHc  rationem  pcricuH.quod  potcft  cC- 
eniin  ailccuraciopollibiliSjqua:  tiatgratis  i  &    Iciatiscxii;uum,  v^g.  Qu.indonauisallccuia- 
tuncncquevendttioeft)&:emptio,nequefacio,   ttir,quaB  (peftatisfrequentioribus,  probabiltus 
vt  des,  aut  do,  Vt  factas.  Vt  patct.  Quando  cr-    cft  ipfam  incolumcn  pcrucnturam  ad  porrum, 
go  gratis  fit  jid  promiflioncm  libcralcm  fub    qu  im  pallura  naurr,igium,aut  quando  pccunia 
conditionc  rcduccudus  vidctur,  id  cft,promic-    expofita  ncgotiationi  non  cft  in  magiio  dilcri- 
»  mc  tibi  dlitunim ,  vel  totam  rem,  (\  perierft,   mine,  quia  negotiatlo  (blet efletutifltma,  tdijc 
tota, vel ptttem, fi  pars.  Quando  vero oon  fic    afTccurado  multo minus Valet,  ac  prbind^ cx^ 
•   graris; fed  pro prctio,  vrraquc  (cnrentia  predi-    iguum  prctiuffltaxandumcft,  prot^exigUO 
daprobabiliscltj  immo.iSc  vcra.  Qutdcnina  pcriculo. 

ptoltibec  talem  contradum  duoboslIIispraB-      SecundaeohditlO  eft,Vtaflecdtatiofitlftie-  o8 
■disaflSinUari*  '  fa,nempe,vt,quipctita(Iccurationem,noirco- 

His  pofiti^  ftatucndum  in  primis  cft  hunc    gat  altcrum  ad  contradum  alfccurationis  fc-^ 
contradumellclicitum,  li,quandofitproprc-    cum  incundum.   Quod  fi allccurator  talcni, 
tio,  intercedataequalitasprctijcum  periculo,    obligationcm  aiTccurandi  fiiicipiat,  ciimhsB(! 
qubdrufcipitur,  & aHjsconditionibus.de qui<«.  aflecuratio  fit  pretioaBftimabilis,  ibluendum  , 
bu^^poftc-i.Ratiocftjquiatunccuisinfcruf  i-    ctiam  cft  prccium  pro  ca  oblit^uionc ,  ficute 
pit  pcru  ulum  rcialicnae,cum  fpc  lucrandi.Ux-    conucrfb,  li  illc,  cuius  bona  aiiccurantur  obli-  ' 
t)onitcmmfcpericulo,&fortunx  damni,  &    gctur  ad  accipicndum  hunc  airecuratorem, 
lucri  perinde  atquein ^iifioiitbus,&r  fertibus,   etiam  aKquid  illi  fi>lucndtim  eft  pro  eS  obliga- 
d« quibus  fuo  loco.ItaSylueft.verb.  Negotiatio,    tionc  prctio  a^ftimabili ,  vel  tantum  minucn- 
q.^.Sotus  6.de  laptia,  qu.-t.  art.vnico.  Molin.    dum  de  prctio  alTccurationis  cx  partc  aftccU- 
dilp.  joY.GratF. i.p.lii5.2.c.l ii.Rcbcl.  Ii.i6. q.    rantis ,  quod  fufficiat  ad  compcniandam  prac^' 
vnicaLeflni1>.2.c.28.dub.4.Salon<frmMnfiBis  duSdm  obligatiotienl.  ^ 
4jJfC«r4f'o'?;>nrr.2.Valcniiatom.3<difp.^.q.ao.       Tehia conditio ,  vtillc,  ciiiusbonaaflccu- oj^ 
pund.a.Rcciinald.lih.a^-.mim.^i r.Banc7.  2.2.    rantur,  ndmoncat  aflccUratorcsdc vcrispcci- 
q.^S.ar.^.dcalijmulu.cftquccommunisfen-    culis,  qmbusrcsaifecuranda  iubeft,  quando 
tentia.  ,  eiufinodipericttlanonfiintillinQta.  SecuS  ve^'  . 

^  PctCiirreiidae  Aod&ftfntcondlrioncs,  c]Ui:  rbquando  iamaftccuratorperitushabctur^nifi 
ad  htinc  contrac^lum  rcquiruntur ,  &indede*  foi  rc  pcr  aliani  viam  duccridafit  nauis ,  quiin 
duccnda aliqua,qujB  ad  praxim  fpcilant.      *     per  ordinanam,  &  communcra ,  &  ccnibatur 

Prima  conditio  eft  reda  &  prudcns  com'  allccurator ,  qilatitomuispcrittfseiosvisepen-  . 
peofifto  pretij  oblati  cum  perlcido&obli^-  culaignorarc.  Ncquccnim  allccurator  ceofc- 
tionc  fufccpra  pcrpcnfis  circumftantijs,tcmpo-  turvcTlefe  obliqarc,  mli  ad  communia,  nora 
ris,  loci,  di:  pci  /bnarum.In  aflignado  autc  hoc  pcricula  iuxta  coir.muncm  praxiin,iufi  almd io 
iufto  pi;ctio  Iblct eflc diflicultas,  atquc  inpri-  pa<^ium  dcducatur,  (^c cxprmiatur. 
Jnis,  fi  lege  aut  communi  homintiffl  cft|maiiCH  Quarta  conditui,  vt  res  anecuranda  rc  verii 
nc  aliquid  taxatum  fit  :1d  fi^ruailillimeftitizta  exiftat,&  periculo  illi  rc  vcra  fubijciatur.  Vn- 
dida  de  eniptr^rf^e  verdirimie.  Tn  qua  re  ctiam  dc  non  valcbit  adecuratio,  fcd  nulla  erit,quan- 
locum  habct  iiiud,quod  ibi  diccbamus  dc  mcr-    do  quis  nou  habct  mcrces  10  naui ,  fcd  tingic 
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.cas  habere»  aut  quando  alias  villores  fubfli«  aliudeoompehninhabcat  nonfiitiinfQiBinari 

tuit,  tunccnimaucll  diilus  dAnscaufun  con-  tempcft^:cin.  aut  cx  littciisamicorumnouit 

traftui,cLjin  dcficiat  mjtcria  adccurationis ,  Sc  marc  cllc  lutum  A  latronibus  &  piratis ,  polc 

aflccurator  inccDdat  fulcij>crc  periculum  rci  tantum  accipcrc  quantum  alius  ,  qui  hxc 

cxiftentu.It»Salon£eMolin.fiipra  Azoriupr^  ignoraret.Quj;  rentcptia  probabilis  ed.Et  p;o« 

dub.9.&  alij  fupra.Quapropterriaflecurcnrur  ba*nr  pnmo,  quia  r^on  dcbct  cilc  »lctcriori; 

plures  merccs,  cju.im  rc  ipsa  in  naui  (unt ;  non  condicionis,quiinaliush;c  ignorans.Sccundo, 

csritvalida allccurauo,nili  quoad  valoreoimcr-  ^  fimili  tltconiTMlu  venUtom.  Qut  cnim  nouic 

ciam  qux  re  vera  funt«  bieoi  minuendttm  e0<r  pteriQm  lerum  ob  fii- 

7*     Si  quis  tamen  aflccurauerit  nauim  vafuam,  penienturam  mcrcium  copiam.potcft  vcndcrc 

autnon  cft  contra<fVus  atfccur.itionis  ^  fed  v.i-  luas  mcrics  prcno  communi  non  obftanrc  illa 

diationis,  vcl  {ponfionts^quo  vtcrquccontra-  iuaicicntia.pcrquamnondcbctcilcdcterioiis 

hensperinilumfubitlacrandifvdpenleiidiffi  coAdittonis,vtlnolooodixtmus.  . 

nauis incolumis  appulcrit,veInon.IuBane«<ft  Oppofitnmtamcn  docctSalooiupr^.  Azor 

I-c!T.&:alijrupra.Autricft:ontra<5usanccura-  3  p.lib.ii.c.i^.dub  3.  &  alij  nonnulli.  Prob.i- 

tionis ,  poteil  cllc  aflccurationis  ipfius  nauu.  tur ,  quia  Iiic  cft  coutradus  lorcis,  quo  quis  ie 

«  Quaiido  ptoccrro  precio  aflceoracor  iiilcipit  ezponir  periculo  lucrandt  Scpecdendi.  Qjti 

in/epericulttm  danJi  talemaliamiiaciem»aut  autcm  aliqua  via  nouit  ouUttm  fore pericu» 

iUius  valorcm.  fi  toricpcricrit.  lum  ,  milli  fc  pcriculo  exponit ,  ncque  po* 

71     Queretaliquis,anaflc:curator,quipcrfrau-  tcftconiradum  ibrcis  imrc.  Qux  fcntcncu 

dem  addudtts  eft  i  mercatote  ad  pmftandam  mthi  ptobabtUor  videcur.  Atquc  propter  hane 

ficuritatem  mcrcmm  non  cxiftencium,  poflit  fcicntiam  quaotum  ad  how  detnioris  efT::  con- 

rctincrcprctium  acccptum  amercatote?Negat  ditionisn:icntcm,  quam  ignorantem  pr^Jit^a,  • 

Salon  rup.conditionc  2«ad  Hncm.  Similc  autem  pctitum  4  contra&u  vcndicioois 

73  Oppofltum  tamen  mihi  vidctur  probabi'  non  conuincu^  Contra<£lus  eniniveiiditbnis 
liiis.  Priiro.quianihilretinctinuitodomino,  noneftcontradusfbrcts;.ii3deftcircaremhai* 
cum  quo  ipfe  voluit  iuftum  prctium  afTccura-  bcutcm  valorcm  cx  coaimuni  omnium  aefti- 
tionii  inirc.  Sccundo,  quia  vt  diccmus  Tra<S.  matione,  vcl  a  lcgc  taxatum.c^ui  valor  non  mu- 
ifrW0,adduduspcrfraudcmadIudendumpo-  tatur  ob  priuatainicicntiam  iutuc^  abunddcijl^ 
teftlucrum in  ludoacquirmimrctincrcjqttain-  iumdiaairmpffiNf (^t<riiiitMMdi^.4.dub. 
uis.qui  fraudc  vtiturnonpoflitlucrari,vtcum  y.n.ioi.  Qnam  r-ntcnjamprajteratiilorcsibt 
multisprobabimuslococitato  ,  &  doccnt  ali-  c itatostcnctSaI.isTract.rfff wpriw^  &  vajiitio- 
qui,  quos  rcfcrt  Salon ,  ibi  iuppreflo  nomine.  ne,d\ib.)  z-n.^ Valcntia  tom.3 .diip.  5  .pund.^ 
Ergo  etiam  aflccuracor  ab  alio  indttAus.  TqlctAibJej/eptmfeeiu»km$nd.ctL.^o.n^^ 

74  Qujnta  cond  itio  cft,  vt  veru m  adfit  pcricit-  alij, quos tefert Salas  ibidem.  , 
lum.Sicnimaflcctirarorantccontraiflumaflc-  Idc6viceuersa,ii  mercator /ti'j  nauimper-7?  ! 
curacionis  iciat  nauim,  y.  g.  venillc  ad  portum  ^ijfle  aflccurationem  petat ,  inuaiidc  contrahu:* 
vd  termioam,  ad  quem  incolumem  peruentu- '  t&m,quia  dolus  eft  ex  pane  ipfiastlans  can&n 
lam  dcbcbat  afrecuraie»ntt]ltnn  habet  titulum  concradui,  quem  non  intretafleciixacorfi  rem 
accipicndi  aliquid  pro  pcricttlo,  quod  noncft;  flirct.  Iinmo  eo  ipfo,  quod  mercator  petica£i 
atquc  adeu  non  rubit;&  dolus  tunc  dat  cau(am  {ccurationcm  iatis  indicac ,  auc  rem  non  per- 
contxadai.  SienimliAercatorlciretremfiiam  ijfle,  autienonexftimarercmpcrijflc.  vlm- 
cfleiotttCo>non inicetcoittcaduaflecurationis.  riusmercatorpccicafleciinitionempro re,cuius 

7j     Ac  proindc  tcnctur  aflccurator  ineo  cafu,^c  pcricylum  ficri  iam  non  potcft  vt  vitctur  ,  SC 

rcftitucrc  prctiuiu  acccptum ,  &  damnacotcr-  caucatur  ac  proindc  dchcit  eciam  quarca  coo- 

Sentiaindefecuta,  imm^  ^llirtacd&mtiade-  dirio  qoia  non  fiint  lam  mcroes  aiiecucaiKbb 

u($is  laboribus &  expenfis  iuxta  r^olasge-  cum  illa: perieriotlca  Azor&p.dob.9.  & alij. 

ricnlcsrcftitutionis.  Si  tamcnnon  hr  omnino  ccrtum  rcm  pcr- ^ 

tjg     Rcdctamcndoccc Azor/up.libr.ii.ca.iS.  ijflc,  aliquid  poterit  accipcrc mercator iu.YCa 

dub.j  &  9.MolinafiipraLemusfup.nu.24.ad  dida  inhmili  de aflccuratore  vicc  vcrsa.  Si-« 
iiaem,  &aliimulricontraSalon{ttpr4nume.  .  cut  cnim  afsccuntor  potcft  in  eo  caiu  lucrari 

roy.poflc aflccuratorcm,()  ncfcicbatcert6  rem  pecuniam  abfquc  fuo  dino,  quia  fieri  potcft  vt 

pcrucniflc  adportum,  aliquid  rctinerc ,  quam-  rcs  no  pcricrit.  ita  &  mcrcator  viccucrsa  poccft 

uisnonracionccontrat^usprxciscj  vtpoccin-  aliquidaccipciciuxcaprudcncisarbitriupcnfa' 

validi,  rarione  camen  contradus  cum  pericolo  ris citcijftanrijs.Ita  Moltn.Letfitts  Sc  alij  fupra. 

(altcui  cxiftimato  ioxta  quanticatem  periculi,  ImmoadditRebcll.fup.n.y.Mcrcibusretp-Sx 

cui  fc  cxpofuit ,  prctio  taxato  iuxtaprudcntis  sa  captis,  aur  projdiclis,  fi  mercator  id  ignorcc, 

arbitriuiu,&  quidcm  mcrito.  Nam  illi  pericu-  validum  c(sc  contradum  afsccuracionis  j  quia 

]oetiamcxiftimatoieexponete,ptetiofftima-  menscontrabSottm  ittxcareccpticonfiietudi- 

bilecft.  neme^  vtpericidttmintelligatur  fufceptum, 

77    N<MatetiamLcflifiqoisperAftcologiain.vcl  ctiam  qoood  piaRcrita »  .^uando  mercator 

i^norac. 
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ienorat.Qj^doAriiu vezaeft»  fi  talisfitcob-  lebrinis.qucm  non  inirct  mcrcator.n  rem  hoi^ 

luetudo.  fcx :  non  lafionc  pcriciili  ;  qiiia  huiufmodi  pc- 

ti    RcfVant  modo  ali(|ux  qtueftioDCS  diHbl-  riculu^i  cH:  volunnrium,  &  iniuftum.cum  pc« 

Ucudx.  riculodamni  iricrcaconis.qui  ccnictur  raciona- 

J||    Prima  quaeilio,  an  valcat  aflccuratiotquan>  biliter  inuitus.  £rgo  allecuraror  nihil  poteft 

do  cjuis  aflccurat  fimulans  fc  haberc  bona.qiii-  rcuncrc.y traqiic  icncentia  efl  latis  probabilis, 

bus  poffit  laiistaccrc  rc  pcrcun-e,  cumramcn  atquc  hjec  poftcrior  lutior ,  &  iopraXiconltt- 

iK>nh«tbcat,  ncquc  brcui  cr.edat  liabiturum  lenda,vt  magis  rationi  coniona. 
MoIUia^  6c  alij  fupra  puianttioR  valete ;  dolitt'.     Secunda quielHoiqttji Tatfohe,S^  proportio-  07 

cnim  dat  cau&m  coniradui ,  quem  mercator  tris  afleairatores  tcneantiir  ad  reilitutionem  ?  , 
iidn  inirct,  fi  reiv.  noflct.  Idco  allccurator  tcne-         In  primii  rcguln  ^cncr.ili»  eft,  tcncri  iUxta  "  ' 

tur ad  i-cftituriooem,non  fblum  totius  mcrcc-  conucntioncm,&pro  ratajta  Vt>  ii  totam  rem 

dik  acccptx  per  aflecuntioncm  |  (ed  etiam  i(lecurauerint,adcot4mreftitaen^m  teneaiii* 

dintaorum  indc  proucniemium ,  quoruAi  cft  tiir  $  fi  ver6  partem,ad  partdmiqtlando tel  toti 

cau(ainiufta,& mihiplacct.  rcs  vcl  pars  illius  pcteat. 
I*     Vtrum  autcm  aflccUrator  tcncatur  rcftitUcri        Qiiando  vcro  pltlrci  (imiil  allccurarunt, 

.''     totam  mcrcedem,qiuDdoraliem  habctpartem  holcbsvnufquiique  totiusrei  pcriculum  in  ic 

aliquam  bboomm  liiflicicntem  ad  anec^ran»  fti£i|>eie  lea  fblam  partem,  tuiic,fi  vnu(quiC> 

dam  partem  mcrcium ,  vcl  poiTlt  f.i!tcni  p.ir-  qucccrtam  &  dcfignatam  partcm  in  indiui- 

tem  merccdisxetinciiC  ?  iu>t)  cooucoiunt  Au-  duo  allccurauir,  illc  tnnrun^  Ibluct,  quiillius 

~.    dores.  partis  ^criculum  m  ic  iuiccpic  ;,iLvei6  omncs 

'jfm   Ai^ciltus  fupra  num.tt .  putat  pofle  rerinb*  iimul  peir  mbdtim  vmuiaflecuracniitt  omn^ 

',    le  ipn  partcm  mcrccdis  qu»  rcfpondetilli  tcnebunturadrabtn  partispereunti^Ita»vtcx 

parti  mcrcium  c^uam  potcft  aflccurarc.  Vndc,  arquo  tcncantur  aequali  pottionc  parrcm  illanti 

.     ii  ad  rationcm  q^umquepro  centum  aftccura-  rcncerc.  Si  vero  vnus  tertiam  totiusrctpac<* 

S  *  vitJoille  nummos  aureol»  &f in  (tiis  bonit  tan-  ten^  alras  vero  dimidiam ,  &  aliin  reliquum, 

iommodoiiabetqotogbntosipofletibirettiicrc  tftdcm  proporttone  diiiidcnda  cft  (blutio  td-  ' 

tigmti quinque  ;  tanrum  cnim  rcucri  qiiin-  tius,  aut  partis  pcrcuntis.  Sic  cnihi lcruatur 

'  ^cmos  cenfetur  aflccuranc.  Deinde  ficut  allc-  xqualiras,  &  conucntio^rcfquccft  iatispcrf<i 

diralor,  qui  nqo  crat  oronino  ccrtlis  dc  lei fe-  manifcfta.  Ita  Molina  fuptk  LciTim  fijpra  nu^ 

\  ^  cdritate,  &  mAitor,  qni  noti  erat  ccrtuh  om*  inefo      Salon  filpri-  nttin.  -8.  &  ali|  md^ 

pt,i   iiino  derci  interiiu.  potcftaliquid  accipercVt  ti. 

t  '  V    diximus  fupr^  cum  Molina,  LciTio,  6c  i\zorio,       Teitia  quaeftio.  Vttuin  vita  poffit  afleOi-  96 

tionquidcmjbr«ciscratioiiccontradus,fcdri^  tiii? 
:  .V^  9otoepencQli,ciiifecxpoint,i(aooinobhabet  Reipoiideo)>oflevcibtgiidb,fit*etriisdet9i 

''■."f^ttkpaiiifficientia»  habetranncn  aliqiia,  potcft  loaoni  mutiio  ccntum  ad  quioi]iieiiittiim,  dt 

tei»columi  rctincrc  prctium  rcfpcrdcns  bo-  tiincatfummam  amittere,fi  loannestnoriattir, 

4'vl'  jiiii,quxhabcf,  qu  buspoikt  partctnrcipcr-  boteftpctereailecurationcmvuaeloannisjtr»- 

[i^  V  '  t^tis,  ft  tota  pcri)II(:t,.  iblueremcrcatori,  ita  llitisaflediratoti ,  Verbi  gratia,  qiiinque  pra 

t     V  iinDcp  vt  taropterfiiam  deccptionem  (cu  do-  -  a&citraiiooe4ta»  ^t,  fi  loamek  snoriatur  intra 

ikm  cxpoiitus  mancrc  cenlcatur  rcfarcicn-  quinqucnnium ,  allccuraior  tcneatur  ibluere 

di  oronia  damna  mercatoris,  fi  po&ck  ailc-  pccuniam.  Ratio  eft^ioprotnptu,  auia  vter« 

cinratorveneritad  pingtiiofciiiftittiiDam.  quefubit  squale  pcricuium  hpranai  &  J>er« 

'  Bafiez&pra.SalonfupricoDditione  3.  8c  dcndi.  Ita  pnedi6H  Aii^orcs  Molina  iupril  ' 

alij  AuiS^rcs  citati  fuprii,  putant  teiicri  ad  in-  A7or  fijpra  libro  11,  cap.  iS.dubit.  8.  Saloii 

tcgram  mcrccdis  rcftitutioncm.  Aifecurator  fupr^articulo  ^.Rcginaiduslibro  aj.  numcro 

cnim  nonpoteft.aliotitulomercederoaccipe-  384.  quxftionc  Garzia  <<r  (enrr^r^w  partc  a. 

_  4S^^xatione  contradus,  vclpcriciili,cui  fc  cap.15.  Quamuis  oppoiitinii  teneatSyuefler 

expoiiiit,  fcd  ncutrius  rationc  potcft,ergo  nul-  fineftmdaiDaitO  fCiAo«yrilWpqp«ft,4.p|io* 

.    l.i.Non  r.irimc  cotradus,  ciim  fit  inualidus,&  pc  fiDeoU 

liiiUiis,  vtpocc  pcr  doluro,  6c  deccptioncm  cc-  '  . 
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TRACTA  Tys 

D E  C I M  V  S-S  E  PT  I M  V  S. 
DE   PIGNORE   ET  HYPOTHECA." 

,D  I  S  P  V  T  A  T  I  O 

V  N  I  C  A. 

« 

De  natura^  &efFedibus  hq^unij  concradluum. 

I  G  N  V  s  dicifblct.nort  tati-  tonium  Ncgufantium  in  rpeciali  ctiam Tra^A* 

turn  rcsipTi,  qux  pignort  tu.  Cimisdoiftrina  plcrumq;  vtituridcm  Vaz* 

traditur  jieii  contradus  cc-  quez.Itaquc  hypothcca,  Hc  pigniis  apud  ple« 

iam  ip(e ,  quo  res  tfadttuf  zoi^ue  proeodem  acctptiiiinir.Sed»fidinii« 

lacJitori,  vcl  obligaturpCO  guatur,proprii^ hypotheca erit: de rt» twHnflM^' 

lccurit.itccrcditi.  Priuscrgo  quceobligaturquidcn>crcditori ,  fcd  rcnnanct 

di/putabimus  dc  contradu»  apud  dcbuorcm:Pignus  vcro  dc  rc  mobili,qa{ 

.  eitu  oatttnm  ;  detnde  explicabi-  nontatitiiaidcbitonobligatur ;  &d  etiam  illi 

mus,  qiueiiamfiiirfCSi  <pm  poffitie  in  p^nus  tnulttiir.Si  qniseigoaltert  ttadac,vcrbi  gratia» 

^l*di.  torqucm  aureum  pro  fccuritatc  dcbiti,  dicituT 

inirc  concradum  picnoris  jrf  vcr6  fundum, 

Dubicatio  Prima     *  ^ucmapud&hafact^bijciatdcbitoprofccu- 

*  titateiluus,  intcrimtamcnillumapndfiieii- 

f\    '  j    r       •                 -  i>eat,diciturinirc  contradum  hypothcae,& 

yt  plgTJUS  ?  0^  qUA  reS  colligitur  cx  §.  Item  Seruuna  citato.  Ita  doccC 

PolSU  iradi  in  maUS  ?       "  difp.y iS.Savcrbo  pignus  nu.  lo  Ro- 

ry^**               rs/*^  '  dngucz2.partcSi»imiwcap.a4.mMi.i. 

kcbcll.lib.  i^.^.vmca  4p  f^ffmt  nnm.  i.  dln 

F^IgjmdklmcomASlm^  ^uores  aUcuitrMdi-  multi. 

ftm^^^mkgtimtf^l^^^^TCCc^t^kDo^  Circa matcriam vcro pignorij, & hypodie»  j 

AOfiousdcfinitio.  DlfFcrtautcm  pignu»  ctelHecrcgula^cralisinprimisfttiiandaefts 

abhypothccain  co,qu6d  pignus,fipro-  quaecumqucrcscmi,  vcndiqucpoflunt,  etiam 

prieloquamur,lIt  dc  rc  tnobili,  hypothcca  vc-  portiinr  pignori  obhgari,  lcgc  Sed&quod.ff.  de 

lAdt  iltuaohf§.  Quaproptcr  liccc  Martianus  figwtribus.  katio  cft.i  miia  mult6  minus  cft  pi- 

dimit»in  1.  mhfpmud,  ff. dep^pmriim,&  bj-  gnori tnidi,quam  ^«adi,  ciim  pcr  ven^tionem 

ptbe(it.TntapignHs,  &bj^Mbeumiimkktmi^  transfcndir  dominium^non  ver6  p^cono»-  ' 

fmis  differt,  ncmpc  quiavtraquc  resdaturaut  dum  pignoris,  crgo  qua»  pofTunt  vcr^,  potc- 

fubijcitur  fccuritati  dcbiti.  Vcrum  fi  ftridc  lo-  runt  ctiain  oppignorari .  Ita  Vazquez  opufculo 

quamur,  pignus  dictenr dere»  qu»  non  tan-  citato de^ffmiiw,  &  hjfvthecit  cap.  i.  Sa  lupri 

tum  fecuritatidebitifiibijcitur,  ied  fimul  ct-  num.y.iuxta  corrcdtioremledionem.lyfoliia 

iam  crcditori  traditur ,  mflximcfi  mobilis  fit,  difp.c 29  Rodrijrucz  fuprA  cap.^S.num.i.  Sa- 

lcgc  Si  rem  alietum  §.  Profrie.  ([.  de  fiffwrat.  ad.  lon  (U  Piguore  Azor  3  .partc  libro  7.  cap.  6.  Sc 

hut&o  §.  Item  ferAm4*  Inftftut.  de  a&tmim^  &  alij  commutiiter.  Qiuproptcr  dcbiu  j  inftru- 

lcge^i^.  Pivm.^.deverb9r.figia^cMliinC-  mcntadonationis,Tenditiodis,&c.vrusfhidiit 

confultus  cxiftimatpignus  ipugno  didlum  cfl  cciam,  &*  cmphytcufis  (finc  pr«iudicio  tamen 

lc,quia  rcs,qu3e  pignoritraaitur,manu  trada-  proprictarij)  ali.iqac  fimilia  iura,  ficutvcndt 

Otr.Res?cr6,  quje  nuda  conucntionc  tcnctur,  polluntjpollunt  hypothcc«,aut  pignori {ubijci* 

proprie  dicimr  hypotheca.Qtti  phua  defidetal  Hx  quo  idettur  vice  versa,  qux  res  MAa-  ^ 

dcv(u,oitu,origincq'uch)rpothcca!,  &Pigno-  te,  &propterfcipfisvcndiprohibcntur,  ca- 

ris,lcgatGrcgorium  roiofinum!ibro23-Syn-  rumctiam  oppignorationem  prohibcri ,  lc^e 

tagojatis  luns cap.  y.  &  Vazqucs  in pcincipio  vltim.  iunda  Gloir.Cifc retmalienis  mn aitenxn- 

opalaiblpecia]isdehacfe,fie  aoteipruin  An^  dk^  Moltoa  di/p.;30.Ldfiuslibro  2.  c.  28. 

diib.3« 
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dub.3.&  aTij  muki.  Katio  cfl  j  i^uia  oppigno»  habens  antc  ratihabicioiicm,  non  dHpofucrat 

ntio^ft  (pccies  qusBdun  atiantioois lare bKOf  aliter  Jc  leipsa»  ica,  irc  ratihabitado tant6m  efle 

ptk,  cumpcr  eamjusin  rc  altcri  acquiratur.  poffitiii  prxiudirium  iplius  domini.  Vndc  fi 

ttcippignoratioeft  velutivia,  &:difporifioad  tlonunusaiucqu  iin  ratum  habcrct  pra:didum 

vcnduionemiciiniideodcturpignus,  vcpoli;-  contr.idum>  ipic,  vclaliusnomincipliuSj  obit> 

3uim  debtcor  fit  iti  mora  Iblaeodfi  poffit  cre-  ^auit  rcm  tlbun  validft  obligatione,  Jicet  poftdk 

itot iUud  vendene  &  ex  pretiofibi iatisraceke,  ratiticcc  pnorom  hypothecam,  non  rcttotrahi- 

vtconftatextit.flr.rf^//i/?r4/f.p/g»ior.  tur  ranhabuio  in  prxiudicium  illiu<  tcrtij.  Ex 

j      Quaproptcrkoraohber,  &  rcsKacra,  &  re->  Baldu  cium,  &  aiijsprobac  N^uianciusquod 

)igio(a»pttbIiciimfbrum,4pn>nilKi>t>cuti  Vert*  oUigacid  cobditionalis  pdHiicfttl  cdndiciond* 

dinoopo(1unc,iraneqi{)ignoraril.l.$.Mm  rent.  retrotrahatur,li  tainen  defeddsnoniitcx  par- 

•  ([.iju£reip':gn.ri  dari,c:rc.!k.\.Sjnamai  t.Cod.  Je  tc  rci  vcl  pcrLtije ,  vtlatiuscJif  GrcgoiioLo- 

SS.  EtcUfiis.  i.li  monumento.  C.  ^mx  res  pigimi  pez,&  Baldo  cxf^licac  idcm  Vazqucz  n.^o.vbi 

fbUgMri  fojfimt.^  cwp.i.di  Viffmilm.lvx^nxc»  ctiamadditeft  NcgU(antio ,  qiiod  li  dominus 

bos  Ifactti  doccnt  comnnmiier  DoAores  fiU  tei  non  Kabcat  ratdm  obligationem,ille  timeb» 

tcm  fcclusa  nccclfitatc.  Nauarruscap.i^.num:  <|uircmobligauic,quaado  crai  aiicna,  li  poflcl 

aoy.Sylucftcr  vcrbo  pignus  qUa;ft.  3.  Lelfius  hatdominus.debct  latam  habcrc  (uam  obliga- 

.  iupr^num.  39.$»  rupranum.  a.Garziaiupri  tionem,  (Jc  rcs  cricobligata.  Quando  tamcfi 

cap.  4.ad  fiiiem  nom.  18.  Rodr^jOez rupra.c.  rreditor  itmpore,  quo  ei Alit  obl  igata  tes  alie*  . 

24.  num.i.  Dc  homthe  ciiam  libcro  cft  com-  na,ignorabat  ellealienam.Quod  li  lcicbacalie^ 

munis  &  ccrta  dodrina.  Ita  Sa  fup.Garzia  (w-  nam,  non  dabirur  ci  ac^jo  viilis  liypofHccaria, 

,  pr^,  Vaequcz$.2.num.2.  Molinadirput.530.  Icd  tantum  ad  ctfcdum  dandi  .ci  rctcmionent 

'  X4:flii]s{tipr4dub.7.h.40.Azorfup.cap.  6.q.2.  ^^ci  obligatx.fi  eam  po^dec^IdifiieclDlligtc Ne* 

Rcbellus  fupri n  4.  gu(ant.cx  I.i.  i.j.ttJt  Piffmiim^ texGlo£ft 

g      Porcft  tamcn  homo  liber,  fieri  obfcs  brae-  bartol.ibidcm.  . 
/crtim  in  causa  bclli.  Ita  MoIin.Gar£.  Rcoell^       Vazuucz  ver6, iuxta  l.  7.  CaftclLt;  citatam,  ^ 

&  ah)  lupra,fed  de hoc  alibi.  Rcsauremficrfe  iitertc6direndum putat,(]uando  aliquispigno- 

'in  cafu  necd[fitatis,ricutvcndipofliint,ita,  8c  rauit  rcinalicnam  (cicnti  cllealienam,  ^J^o- 

multo  magis  oppignorari.  Piieterc^  quamuiS  ftca  HidoininusiJlius ,  qui  cam  pignorauit,  ii 

rcsqua;dani  facrae,  vt  Ecclclix,  fcpulchra,  jus  cam  tradidcrat,  pignoratio  cft  valida  ab  co  tc» 

.patronatus,  ^c.pcr (c  vcndi ,  vcl  oppignorari  pore,  &  lurc  pignorisretinebitur  deinccps. 

^(bl<icbc*Bt  S  peraccidens  tamentranleoni  Siabtemnonlitetfadfta,  (edtantilmoUigat*: 

lipo  vendito»,vel  opp  ignorato,  cui  anne-  pcr  hypothccam,  non  habet  crcd  itor  in  ea  jus  | 

XK  (tint.Ita  coll^kiir  ck cap.  cx litttm*  dc  lure  pignoris,aut  hypotheca: .  Si  ver6  crcd  itor,  cut 

ji^atronatus.  obli^auiuit,  ignorauicenealienam,  fiucilli 

ft    Inib  vt  icA^  hotat  Molina  di/p.  j:3o.  ficvc  fiicttttradjta, fiiieiiuti ,  Ci  poftcS  fiai  llnnimii 

.fiiiAtts,&  ccmmoditaspignonsnonadcfcdi-  quiillam  oUigauerat,  pacitur  ticditor  inti 

torctn,  lcdad  dcbitorem  tamqu^m  ad  domi-  iurc  pignoris,  aut  hypothccat.  Etitahociure 

SMim  pcrtinct,ita&  vfusIurtsPatronatu^iiue  porcfteam^quodumduepetere,  &Tendicare. 

pcgefcnttttto  ,  donec4ociis  pignori  fiibieftui  LcgaturVa7queEibidemAli.22.5e23.Azor» 

YCndatur,  ad  cundcm  penincrcdcbct.  &MoUnaiiiprii. 
I       Vhcriiis  Kcoulamius  rclatusa  Vazquezfu-       Quaeretafiquisprimo ,  ah  rcscadcm  poffit  io 

pricap.s.num.i^.fic  Grcgorio  Lopczadl.  7.  plutibus hypoihccari  ?  Rcfpondco non pollc; 

£c9.tit.l3.partit&  j.RcgniCaftellc.Hofticnf.  nili,  quanciorcshypothccata,  iuificicnsiitad  , 

.'ii  AMrMSlib.^.  tit^^{gM»r/^.n.6.doceBr  non  Iblucndum  omnimis.  C^m  diim  res  hypotheA 

poflc  pignori  tradi  rcm  alicnatoablque  coh-  cata,idc6  fiibijciatur,  vt,fi  non  foluatdebitori 

Jcnfu  Domini.  Quam  dotSrinam  hrnitandam  po/fircrcditor  cx  re  hypothccata  foluti^ipm 

tSc  docct  Va/qiicz  lurc  communi ,  &  Caftcl-  t,  apcr«,  (atis  conftac  icmcl  hypochecacam  non  . 

fa».  Nam  fi  aliquis  obli^et rein  alienHD»  6r ra-  ^fte  ali js  hypodbecan ,  hifi  valor  illinstaatn< 

tviM  kabeat  domtctis  iUiiis,  "^idacft  oppi^  lit,vt{iifficiatomnibuslatisiacicndis,  vel  cert^ 

gnotatio,  &  xctrotrahitur  ratihabiratio  vlque  poftcriorcs  admoticndi  fijnt  dc  pnon  hypo- 

ad principium  oppignorationis,  vel  hypothc-  theca  ^  iic  cnim  pofterioribtts fcienubus,^  vo- 

cc,  &  quidein  in  CaftdlH  1.^.  citata  fi(:  habei .  Icntibus  iion  fiet  ininria  i  fi  eam  njrpotnecaiil 

fkir.  ^«tKislMUmiSe^fuitHieniby  como,fiH  h  ialuopriorisiureadmjpint.Kftcommunisdo^ 

wiejjifechoy  0  etro  por  fu  maHdado.  Id,quodctiam  drina,  &:  in  pnrxifrcqucntifnmercccpta. 
habeturl.5//Hn(/Ms. ff. dcpignoribus.  Redcta-       Qu^reslccund6,an creditorpignuslibida-  ig 

tnch  hoc  limicat  etiam  Negiilantitis  3 .puir  Pf-  tum ,  poftic  alteri  oppignotare  ? 
|Mj^w.  fninn(>ro  i.tL^^.^y  Sc  ^S.nempe  re-      Relbondeo  poflb,  jtatrlBcutiflaoppigae*  I2 

trotradiioncptoplcrratihabitionCTn,fblumha-^  tatio  durct,  doncc  cxtincuatur  pnma.Con- 

bcre  Incum,  quando  rcs  cft  intc^ra,Iccus,fi  in-  ftat  cx lcgp  X.  &  2.  Cod.  ^         figjmi  dd» ' 

■  tegcanoniic.Ncmpc^qUftndo  (Ktminusxaium  tnmfit.  v  '  • 
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to^i  LIB.  11.  TRACT.  XVIi;  DiS».  L  I. 

ft2    Sectitiifas  tamen  credicor  refolato  iani  hire  $,2.C.  de  imrM-n.  hnpetrMHd.  8cex  1.  Jl  i 

(iio  cxi^crc  potcd  a  ilcbitore»rcdebituaifibi  fk,dePig.acl.6c  in  Cadclldcxl.^z.  cic.i3.par* 

ftatimlolu.it,  vcl  aliud  aequc  borrnm  pignus  tit.     In  quibusrt.\tijitur  padkinndeooilVtil* 

tradac,  l.Cum  delfitore  iun«^a  Glod.  tin.  fT.  de  Pi-  dendo  pignorc  nu llum  cllc. 
gm,aS,  eft  recepta  (cntentia.     n.  3 .  Angclut         Cui  turi  putac  Ncgufant.  6,p,dt  Pignjrilfm 

yerbo  P/^»wq.8.Rodri;^.fiip.c. 42.n.6.  Lcifias  mcmbro  i. n.^.renunciari  tionpofle,  quta  eft 

fup.dub.y.n  44.Rcbcll.fup.n.8.Molin.difp.  primu  contra  publicam  vtilitatcm.  Si  cniin 

p9.nurn.17.Azor  rupricap.6.quJBft.3.  ^alij  vcndi  non  po(Icc,nonrcpcnrctur  qui  poirjt.aut 

multi.  V  vcUct  mutuarc ,  qnod  cllet  maxuncpcmicio- 

2j    Qtueresffrtio,  an  Itceatinpigfloribus  pa^  iiMn.Etcon(eqtieoterdiceretenecilr,  vt  nocu 

£tum  lcgis commtfrorias.nempc,  vt  (i  debitum,  Va/qucz,  quod  ncque iuraincnco  cdnfirmabi- 

v.g.cx  mutuo  ad  ccrtum  tcmpus  folutum  non  tur  rcnunciatio. 

lu,pignuscrcditorisexi(lat,  vclcidem  vcndi*       Melmstamcnipfc  VazquczruprackiftiraataO 

tum  in  feudum»  aut  in  £)ltttam  dacum  fit  >  tua  renunciauooem  effe  priniario  contra  bo« 

Re/pondco  hoc  padum  tkm  Ciuilt ,  qukta  num  priuatiun  mutuantis »  vel  creditoris  non 

y   •  Canonico  lurcrcprobarijtit.  C.  de  rji^iis  figm-  pollc  vcndcrcpignus.  Ac  proindcpollc  circ-» 

rumt&  lege  (ommip/ria.c.  Signifi<ante dc  Pifftorib*  nunciare.  Vtruniautem  juraincnto  contirme« 

•  9c nierito eft, enim vfura,  vcl  pcrictdum ilifita.  tur iuxta dodrioam  vniuerfalem,  vtreftc  no« 

luftumramcncftpa^m,  vt,  (i  ad  certum  tatVazquo»dcomnicontraduaii^snuIIo,  &; 

^  dicm  folutio  hda  nm  fucrit,  pij»nus  crcditori  jtirJmcnto  confirmato  dccidcndum  cft  ;  do 

iufto  tuncprctio  (ccudum  boniviri  arbitrium  quibus  nos  iacc  agimus  in  Tcaiftatu  de  lurd" 

seftimandu  vendi  debeat.Sicuti  habetur  in  ieg.  bientp.  » 
Si  fmidus  $,vItimo  ffJe  Pigneriim  Sc  docet  Gloi'-       Ver  11  m  tAmcn  c(l ,  vt  conotfdic  idem  Vazq*  if^ 

fx  ml.i.C.  depaclit  rignormn  Abb.in  c.Signifcan-  /ccuiui.irio  rcfuli  irc  in  damnum  publicum.  h- 

cita.n.6.N.ujarrusc.27.nii,  ^o^.Hxccnim  cut  al:cn;itio  rci dot.ilis ,  vcl contradas  mino- 

obligatio  dcbiiori  impouitur  tum  in  pornani  ris :  Idco,  doccc,  vc  pignus  alienari  uo/Iic,  Sc 

suflam  proptcr  dilatam  ibltttionem,t^mob (a^  vendi  in  eo  ca(ii,  leruanda  ede  qoae  natuuntue 

«     uorem  &  intercfie  creditotis^- vtierueturin*  incitatislcgtbus.  Primo.vtprxceJactrinimo^ 

dctnnis.  nitio  coram  hotiiinibus  tiitc::;rx  opinionis.  Se- 

^    Itcmlicctapponcrcpadum,Ytdcbitorccxi-  cundo,  quod  polt  caiu  trmam  bicnniuoi  tran« 

'  StuKC  in  mori  loluendt  tempore  praBfixo »  pi«  fierit ,  ftatim  enim  vendi  poteft  pignus  i^cttitl 

gnus»  vel  hypothccam  ftattm  diftrahere  forma  Icgis,  (cilicct,  quod  (iac  in  toro  publi^ 

ceat.atque  indc,  (1  foluto  dcbito,aliquid  fupcr-  i?c  fubhaflationc  bona  fidc  &  nulla  frau^c,  vt 

iitjdebitori  tc{iiia3itu£.l,Si(oniieair.ii.de pignorat,  babcnu:  i.tila  ^^z.CadcIlx  citata.  £t ctiani  no- 

^ft.Legatur Conrard;dr«mrr4ffi£-u5  q.84.  BiqC*  tatidem Negafim.fup  n.3.&  4.  Deinterftitijs 

fiddiuscap.MdiriMr«q.i2.conciu(.f.Quuuxlo  ttmeninter  monitioncm,  &  monitioncm,Ne« 

'  vcro  nihil  conucntum  cftdc  pic^norc  cxtrahcn-  gufant. putar dcbcrc  c(Ic  dicm.Ali)  arbitrio  lu- 

dodiflrahipotcft  bicnniopoft  moram,  &in-  dicisremittunc»  &doccnc»  vcminimumaili- 

tcrpclIacionemdebitoris,j.vlt.  CJeim dminii  gnoj^dosefledecem  dies.  Vazq.verd cum  Ne<* 

ichSi iMienerir.ff. de Pigmilm.Hoc autem ego  guuiitio a&otit.  Le^tur  idem Vazquez loco 

verunriputoinforocxtcrno&  obtenta  facuU  citato. 

tate  ^ludicc  iuxta  citatam  l.Si  fon«f»rrif.  Sicut  autcm  dixiinuscxccfTum  pignnri-;  dc- 

In  foro  vcru  cofcicntia;  cxiftimo  poft  illam  biti  reftituendum  dcbitori,  &  habctur  l.vitim. 

'  monitionem  poflc  expedato  prius  conuenienti  C.  d»  htn  dmit,  quia  nnUo  ticpotefl  ftbt  retine* 

'    temporc^monitione  in  monitioncm ,  pignus  rccreditor.  lu  c  contrario.h  vcndidit  minort- 

vcndcrc.Tr.iditur  cnim  pignusad  fccuritatera  prctio,  poterit  rc(iduum  rcpcrcrc  i  dcbitore, 

cccditi,  &,vt  Tc  crcditor  icruec  indcmncm.Po-  iuxta  candcm  legem.Ita  Garz.rup.n.8.SyIueft,^ 

terit  e^o  crcditor  d^itore  exiftence  in  morl,  Sc  R^nald  .fiiprl  kodrig.  c.24.n.4.&  alij  cft- 

etiamfiquoad  partcm  foIuerit,venderepignus,  quc  rcs  notiflima. 

vt  fibi  confulat.  Quod  intclligc,  nificxprcfs^       Vcrumtamcn  (i  creditor  pJgnusvcndat,non  2^ 

promiicric  fe  non  vcnditurura ,  tuuc  cnim  non  poteric  ip(c  cmcrc,  ne  quidcm  pcr  intcrpod- 

poflet  vendere  inxta  nraltorum  fententian»;  tam  per(onam>  vtfuJKtarinl.  fir  9m.C.  ir 

quia fidcs in promifllonc  (cruandacft.  Ita  Si  jira^ .pi^nor. 

n.^.Molin.  difp.  j^S.n.^.Rcbcll.n.i^.  Rcgi-       TandJ  aducrtc,  fi  pccnaconufntionalismc-j^ 

nald.n.Co^.Tabicn.vcrB.pigflw  n.j.q.  10. n.  10.  diocns,  &  linc  vluraru  fraude  adieda  lit.a dc- 

A    Vazquc/  vcro  opufculo  cicato  cap.7 .n.4.&  bicorc  folucnda ,  nifi  ad  ce^rtum  diem  (atisic- 

^.cum  Negufantio  qucm  refert,  exiftimat,  ct-  ccrit,  ca  etiam  in  confcienti.^  foro  (bliii  debec 

lamfipaiium  nr,quod  pignus  vcrdi  non  pofTit,  iuxta  multorum  (cntcntiam ,  \i  a  dcbitorc  cxi- 

cocamcn  non  obftantcporfc  vcnJi  li  crcdirorc,  g.itur,  poflcaquam  dcbitor  in  notabili,  c.iquc 

Vnde  faUu  rcfcrtur  pro  contraria  icntcntia.  'culpabili  morafucrit.ItaP.dudan.  in^.diftm. 

ProbatTo:^  Va^.cum  Nemi^tio  cxLfinaU  27.^- i.att.a. PctrusNjmrnIib.2.c.3.n.  236. 
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DETPIGNORE   ET  HYPOTHECA,  »t>^  . 

LciElib.  2.C.20.  dub.  1  conrra  Mau.^i  iiim  c.  citun\i  quia  nulli  iofert  damcucn  vcl  uiiurtara; 
xzji,6'j.Lopczi'.b.i.de  («ntTiidilt.c.^i.  Sanch.  idco  cicdicor  putcll  vii  tc^a  itbi  in  pignus 
lib.ir  Mifrin>i..di(j>.  37.  Qui  doccnt  pocnam  dito,inodcratv  vlit fuflicieau»  oe  tocpcac  otio. 
coitticntioJialcin  antc  ludicis  &mcntiain  no»  Quarrcsicxio,  anctcdttQriiCnffatiircoin|»ii»  j| 
debcri.Dc  hoc  tamcn  ncs  ht%i  cgimus  in  Tra-  t^rc  tmchis  rci  opp]gnoraae,qiioscxea.pen:c« 
dat.  io.dc  inutuoj  &  viura^  dtli>.^.Uub.  j  2.  ai>  pic ,  m  for icin  dcbiti 
tBnio^ jjf  iock  fki  notatis  n.  f .  Rcfpoodeo  tcneci,  alnoqtiiB  eflet  vftia,  nifi  34 

Qp<eit:&(|liftrt6,  andcbitor  poiHtnonune  prudenici; preelxunatur  doiniQtim  gruts  coi»* 
hj"p^ccs:  gcncralis.lcu  fpccialis,  alias  ohliga-  «cdcre  vfuni  pignoris.Ita  Kauarrus  c.17.  num* 
taaircin  vciidcre,  vd  alto  modo alienarc  ?         203.Rcbcll.iup.n.9.Saion(kjKgn«Jvn.8.ad  fln. 

2^    Rcipondcopolle^ccaiiftatckl.     mAMN   SyiueftJfbp.Rodrig.c.24.nutn.i.acalijc{tnj  . 
rk.^.fwi^t^dffigmryiB.l.S^  de  di-    (Prtefumitur  autem  conccdi  gratis.  ib  n  bw, 

ylMtf.f^wtfr.  tcnctur  tanacn  ei,  cuivcndidit  de  quorum  vriis  |.'iact5  conccdi  fulcr  v.  g  vlu.s  iu 
fluidicnc,  vt  cuiligitur cx  citata  1.^  deiittric  1.  brij  vt  duccnt  vjyluciiNauarrus,  Rodrig.  (up. 
Sip*Mma.QJeeta&um*  &  ahj.Kcginaid.  nu.jS^  )  Fundamcntumciti 

37    Multtnnantcnirefttt  aii  pigniis  lcictatB,jb   quia,  alioquin  ob  conccllam  dibtionein  ad 
con/cntichtc  crcdirorc  dicnctur ,  an  potius  ccJ    folucnduni  accipcrct  aHquid  /upri  fortcm  ,  ' 
'ignorantc,aut  inuuo.  In  prim6  t:him  cafu,  nili    ncmpcvlumpignoiis,  qU»  ctt  vciuit  fmdus  il- 
protcftctur,vt  jiu pighotis  /oiuum  fibi  inaiKat)    husprctio  arnimabtlis  iuxu 6\StAdemmuot  ^ 
oeiiiebitiirNaiittcre|tii,quodhabcbatiuxial.   v^tf.Ttttft.sc.difp.2.ihih.iti.Ae  1% 
z.CJe  rmifione pi^nsru.] n  poftcnoii  vcr6  cafii       Hanc  autcm  druannam  ctiam  locum  habe-  3^ 
rcs  tranfit,  cum  cu  oncrc  ad  qucmcuniquc  poC.    rc  non  fblutr.  in  hudibus,  quns  rc'ps;i  pcrocpit 
icilbrcm ,  k  quo  poic/k  vindicari  m  dctet^um    crcdiior  i  icd  cttam  in  ijs,auos  cx  (ua  ucgligcu« 

Hditoris  escn^iie  bonortran  illiin»,  ant  ciiaoi  .  tiA  creditor  non  'percepit  docenr Vazq.  /un . 
lilciHfibininipneiri^idjftimpaicsfblucndore-    j.^.i.n.ja  Rcgii^ald.  num.^^^.Mohiu  di/p. 
pcriantur  itixta  Am\ien.depdeiufloril'.§.Srdiie<jtte    55f.A'/or  (up.c.S.Si  iuprifLj.Sylucft.Terbo 

&.Auih.Sedb9dk.C.deMli9ttii.&«(^i*gatio»ib,iiC  /<gNMqii.n.ii,  . 

'  lAiitlicnt.fierjfiMAar.C.^rP^fftfiifk  •  Quaricslcptitnj^s  anquiacccpitagrumeo*  3» 

ig    Quod  didum eft  de  vcnditione ,  itueHigcn^  nlqiie  incuhum in p^pntt»  Q aHni excola^  te« 

dum  ctiam  cfldc  (ccundS  oppignorationc.  Si  ncatur  fVuiibuscomputarc  in  forrcm  ? 
cnim  rcs  particularis  vni  opoiglaorata  aiteri  dc-       Rc/pondco  tencri  dcuudis  iaboribiB.8c  ex> 

rur  in  pigmu  itixta diAa  in  iiac  dubir.  qiia?nto  pcniii,  hif?  fbrte  doininiis  condonet.  Funda* 

2. n.  12.  Si  ad  Vtriuiqnfeftctiritatctn  non  fuffi-  tnentum  c/l  prxdi^nm  ,  nealiqtiid  vltra ibr« 

ciat,  muhuni,  rcfcrt  vtrum  id  fadum  /ucrit  tcmdcbitirecijiiatrtrudusautcmillidctradis 

(cicntc  priorc  creditoK,atquc ignorantc  poftc-  Cxpcnlis ,  &  labonbus  pcriincht  ad  dominum 

riore.  Tunc  enim  pnor  ille  iuo  iuxc  ccdcrc  vi-  agri,cum  qu^iws  rcs domino  fuo  frudiiicet. 

«detur,vtdocetMohnadi/p.j^3i.  Siveroprtot  *  Idcmiudiciumeft,fi  rcs  pignoii  data  ali-S« 

illcrx/ciatj/^luumillimanet  juspriftinum.Po-  qucsfrudus,  aUtmaiorcsfcratapuJ  crcdito- 

ftbrior  vcro,  /t  ncfciuit  rC-  antc  oppignoratani,  icin  ,  quos  non  fcrct  apud  dominum  dcbito- 

potciiaducr/usdcbitoicm  agcichypothccari4  rciu,  (untcnmi  illiin/ortemcomputandi.  Ita 

adfont »  vt  dctilli  altam  rem  iflooeain  ito  p»*  Vaza.codemcf .  f  .1.  N^&stiusmembr.  j. 

«tociilocum, i.r«r«r.f.i.&l.S»^4 fli  IV****  ti.3.Azorfiip.c.8.q.t,&  2.1>iauarnist.i7.  nu. 

5.vltimo  S.de^gnor.jlt.  2i6.Garx.  decmraSjl.c^.  n  8.  Molin.  difput, 

^     inn6inhoc  cafu  criam poteft agcre  contra  iiUj3c.Rcdrig.c.26.t).^.Rcginai.fup  n.j^^. 

^  iOnm  eAionc  de  criminc  ft cUionatus  ob  calli»  Sylbeilcr  verbo  FrMf  Jlr9i|Ln.6.Argd« 

ditarctudcbitoris iuxta citata  Iura,&  I.  %.tJt  H.iz.RcbcU.  iiiprSlNim.Il.ftalijcontra  So- 

n'r>/mry?«///(»Mfi($.I.i.2  &  vltim.C.codcm.  tunt  6.de  luJiitid^AMt.$jdt6,iCCOUttA  Sh&h 

Didum  atitcm  eft  ftcliionatus  crimcn caili-  pri  num.9. 
dae  lImulationi(ftuitpt&  metaphorl  &  ft^ionlk      Qucres  oftaud,  cuttis  ek^etifi^  alendns  fit  3$ 

varii  cidotfft  animaii,vt  notant  Dodorcs.  eqilkis,&  /imiliatradita  in  {^ignus  ?  Rcfpondeo 

3i    Q^iacrcs  quini6,an  crcditorvti  poffit  p^bO*.  gcncralitcr  loqucndo,  alcndum  cllccxpcnlis 

rcacccptoin/ecuiitatcm  crcdm^f  dcbitoris,adqucm  ctiampcrtincnt  fruttus,  /t  • 

^2    Re(po|idco/iv£is/itcum  (flmnodcbitoriSt  ouipcrcipiunnir  cx  illod^duAis  expenfis,  n 

000  poflecitra  cia/dctn  dcbitoris  conicnfum  «idoraeft.Idc5expenfafcnerc&rias,  veletiam 

tacitum  vdciMeirum  j  nequc  cnim  habcc  jUs  vtilcs  moderatas  ( /ccus  immodcratas,  &  inu- 

vtcndi  rc  alienacum  dctrimcnto  domini.  Ita  tilcs ) /adas  in  pignorc  rcpcti  poffc  docct  Na- 

Sifupr^  n.i.M(^inadi/p.j35.Rodrig. /up.  n.  uarrus/up.Sylucit.fup.n.i^.Sa/up  n.S.Garaia 

2.Reginald.lib.2C.n.j89.Nauamascap.i7.n.  riipranuin.3.RodiigiiC2cap.a6.iiu.  i.ftcbeU. 

203i»yiueftcr  vcrb.^in»  q.7.  num.7.  rc/erens  fup.n. ia.MoIiii.di^y jj.Vaziyiei c JUo  5.  itr 

S.Tbom.Qucd /i  v/usftt/lncdtfriincoro,  aiit  Pigmrikts  n  26. 

dc  confenfii  ia|tcm  «cacito  dommi,  non  cft  lUi-        Qucrcs  nonu ,  an  ilt  obligatio  crcditoris  4Q 

Tttt  3  reddcrc 
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rcddcrc pignusdebitori Ulo iadigcnti,  fi  ido-   tum  fit,  v.g.  quindo  rcus  in iudicium  vocatos 

neumaliudofTerat?  noncomparet.  Qiu Jcrtdtm.lib.2.Decc8* 

4 1    Rcfpondco  clle  obl  igationcm,  tn  foro  con*    xai.de  w,  (]m  nmutur  in  poffcftnem  hHorm  ra 

r  ictvt.E.  ni;i  i  j'b  c.T.iii  id  negandi  cxrufct.  nandxcausa,  6c  c.  Cowingir.de dob&cmrumMds: 
Nain  quilibct  teuctur  proximo  indigcoti  ruh-    Itera  Ijtsn ejl  mirum.^JefignjrM.U  tit.flf. 


gant,  quamuis  prtcipue  loquantur  in  toto  CX*    Syrttagmatis  luris  c.6. 
tcrno,  m  quo  nuhi  noa  difplu  ciu.  CmmUU  fignm  clt,  quod  cx  partiiinB  Om-i^ 

r -  j  Qa«i«S(lecim6,  fiag(^»  wl  aiuetibet  llta  ucntioneexpTcfscconftituinir,  «ccclcbrator,  • 
rcsfruAtferaoppignorctur ,  ccn(canturctiam  liucfoIoconlenrLi,  liucctiam  rc  tradiraintcr* 
fruftusilhusoppignorati,  ita,  vt  licctpoftei  ucnicntc.inquo  ditVcrthocjjiguusa  Pr^torio, 
vcndatur  agcr,  &  trudus ab  cmp:orc,vcl  con-  quppc  quod  antc  rci  pollclTioncm,  vd  apprc- 
duAorc  pcrcipiaiitur»niafKant  hypochecs no-  hcnuonem ottnquam  adquiricur,  vt  conftaces 
mincobligaci?  citatal.norir/l  mfraw.  iunfta<tIofi.veiib.^Kfir 

Rcfpundco  mancrcl.  ^.<w«jV.  C.  m(j.'</^(«  mfojfef^tonem. 
^  tM[isfignui,&cc.liwb  non  cantuai  fruduscxuu-         Hoc  pignus  liuc  hypothcca  aimemiatulk  49 
tes,  aut  apparemts.  ied  etiam,  qui  poft  eloca-   duplex  eft,  voa  generaus,  quz  ad  omnia  bona 
tionem,  autvcndiiioncm  fati,  &  naci  funt,  ma-    fccxtcndit ,  non  ioliim  prjefcntia  }  fcd  ctiara 
■    ncntcodcm  inodo  lijbicdi,  dum  funt  cohx-    futura,  l.i.l.^-^/K.*  rf^p/^ff^w^.Talisau- 
rcntcs  (olo  j  ccnlcntur  cnim  pars  tiindi  j  idcm-    tcm  ccnictur,ctiamfi  debitor  non  cxprimat  ea 
quchypothec«omis(uftinet,  arptoindepof-  rahk§iSfflmimeM^imprefentia,juAmfutm». 
junt  creditorc  vindicari  dcdu^is  cxpcniisl.  aucaliatiqaipoUentia.(edabfolutcdixcrit«Mfe 
Sifun:luf.§.  in  zindiijtione.  ff.  de  pi^mr.  Quando    go  Omtd  Mea  ,  aut  we  oLUpfide,  &pericuh  remm 
tamcniamfcparatifiint.&pcrcepti,  dclinuni    wwr«w.Itahabcturinl.vlum.  C.^axr«  fignnt 
eiTcoppignoniti ,  proiterquam  fi  pcrcipiantur  MgArtf9'^im.6:\.Qiun9iid&M€^K»lc,S.defi^ 
.  abhaBveM,ad  qucmres  oppignorata  hxredi-      Inhacautcm  gcnerdt  hypotbecnnoneen*ygi 
tarijiureperucnit,  \.?aului  §.  Sitnjncipij.  ff  dc    fenturcomprchcndiea,quaB  ncmo  prudcns  in 
P/irnor/Z^.Legatuc MoUa.dilp.  ^z^. Lcillhb.2«    ipccic  facilc  obli^ret,  v.g.  ^uotuiiaoaB  vcftcs* 
c.28.n.43.  &%pdlcx,DoaonMtMm,  AtttficuinftfiH 

■   Biema,  mancipiorum  ncceflarta  miniftcriir,  de* 
DubiC^lio     II  *    "'"""^  ^^^eaftcdioncmdcbitorislpoflan^Icgp 

*  '  ebHgAiionegeHernU.SJefigtmibns. 

_  j      P      .  ^  r  Hypoihecavcr6  particularis  cft  vniu»,  fdjf 

QjiOttipleX  jlt  fitgTlUS^^  09*   ptttriumrerumin  (pccieobligano,  quxresad 
/        p  *  quemcumquc  poiTcilorem  pcrucnianc,  obli^ 

fOfUecaf  •  taemanent.ItaLc(r.lib.2.c.28.dub.6.Azor3. 

p.lib.7  dc pignorc  C.3.&  c.ij.Moli.difp.CiS. 

EX  triplici  CMIsft,piglloris,  ka  hypo-  \aiZ<\^otp\\K.defignor.&bjf9tbec.C.^.i.^.Yi»6 
thecas,  obligatio  nafcitur.  Prim6,  cx  {blctctiamappcilarihyppotheca^cialis. 
Practoris.fcuMagiftratusjurifdidione,       Pignuslcguimum,  liuc  hypothcca  cit,  qux  f Z 
q|Uod  dicicur  ab  Audoribus  pignus    ncqueludicisprazccpto,  ncqucpartisconuen- 
Pr<rMHWi^ecund6fexpaftium  connentione,   tione;(edlegis  conititutionc  confttnritnr, 
quod  t^pell«tarp^nitt(aMMifMiMfv*Tc^       imphciiiiolet  inuolui  in  alio  coiitraftu  ex  lo- 
* '   luris  conftitadone,  qnod  dicitur  ^pigom        ris  diQK>firiooe.Ide6 iulet  appellari hypotbec» 
tinmm  tacita. 

Pignns rrjcmfwn  dnpIexeft,(ciItcetMw6o4r,  Hsec  etbm  hypotheca  (bkt  dioidi  in  hypo-  |j 
BCfnfrie  ^um.  ludiciale  figamefl ,  quod  pro  t^ccam  gcneralcm,  &  in  i>arricularem,fiMlpe> 
cxccutionc  fcntcntix  conftituitur  audorit.itc  cialcm.quando  cx  luris  aifpofitione,  vcl  om- 
ludicis,  quando  mittit  crcditorcm  in  pofteilio-  nia,  vel  aliqua  tantum  in  Ipccic,  vel  in  particu- 
,  'Siem  bonoruro  dcbitoris,  poftquam  debitor  laricenientttr^pothecata.LegaturNeguian. 
fuiccontunuxinlblucndo.  mcmbro  4.&V[zq.  opufcuio  citato  praccipui 

.^r     Dchocpignoreagiturintototitulo,C..'?'W    lo.is  in  pr,\*ccdcnti dubit.  citatis, ^clocishic 
^  caufa iudicaii  fignus  captum  fir.Sc  titulo  C.  de exe^    relatts,  Sc  rctercndis.  MoUnalowis  citaris ,  9c 
CHtime  reiiudicata,  &c  \,A  Diue  Pio.§Jn  vatditione»  citandis. 

Sjenm&eMtd*  Huiuimodi  hypothecam  tadtam  allignat  ^4 

Pignus  vcro  Prxteritum  froprie  diHum,  cft,  jus  communc,  Canoniv'um,&  Ciuile,in aiiqui> 
quod  conftituitur  iMagiftratuantelatam  fcn-  buscafibus  (Ij^illati.n  rcfcrcdis.Pnmo,  t.icitam 
tcntiam,mittcndoadorcminpoficIIioncm,vel  hypothccamhabeclifwus  in  bonts  cumicutiiqi 
fetcmionem booonim  Hei.  Ytipfi  adoii can-  debitoxisfai4*a.Cii ^/HmuttfnfignM,  &c J.^. 

&4* 
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Sc  ^.C.depr!uile^^sfif{i  fttieprocfnfil>tu,  &tribarit  ^(?.Ncgari  timcn  non  poteft,  quoj.quajcolo- 

frtfidnduA.i.Ccodcmtiic  i.i.C. SiprofterfuU:"  nus m  prjcdium  umcxu,  inceriin  4  domvno vt- 

'  tsf fenfyjitimMvta^Sthft^d  fvak.  Nomtne  au«  tineri  pollim ,  donec  d  penfio  «fcbita  (oluatur  « 

tein6fci  intclIi|^nirpiiblicom  ^enrtttin  Piin-  proptcr  rcgubm  gcneralem  yfii  cecepcanf, 

cipis  vcllmpcrij.  tjuamatfcrtCaill.lib  z.obfcruat.ii  n.  ncm- 

.  Secundo,  omniabonatutons,  velcuratoris  pcjiresdcbiconslinc  vuio  pcrucniit  ad  cre- 

c£(eiimr  obligata  pupiilo,  &  minori  pro  admi-  aitorif»  tfc  fubfit  caufaretinemUi  rei  coliaerens, 

iiiftrationej.^  o^tio,QJe  Mlmimji.tutor.  iiKcrim  rctineri  poile»  v.g. velicm  h  (^rtore  ob 

j6     Tcrtio  bonaminiftrorum  Rcclcllxccnfcn-  non  (olut.im  mcrccdem.  Crgo  cadcm  rationc 

tur  hypotlicc^ta  pconiaiaeorum  admmiftra-  iiillabotMpcrucntanc  ad  dominuai,pptcruuc 

rione,quia  Ecclefid  Im  mJmnm  fmfftwr*  c«  Att-  leiineri  ob  non  iblucam  penrtonem . 
itm. demintt^rum reslit.Sccap,  exSiUrfi.de pi'       Odau6>bonani.u-iti  implicirc,& cacitc(unt^4. 

gnorilnis.Qnvd  Glofl".  5:  Abbas  non  tantum  ad  oppignoracapro  dotc  rcitituendal.vnica^.  vt 

Ecclcliasjicdad  liofpicalia,  &locapiacraQl«  f/f«/i«.C.dcrcivxoiia:aCiionc.  J.fucrat.rnftit. 

ferunt.vtconftatexi^pcdidis.  de ahionib. Addct:^uod  vxonnortuo  maiuo  bo- 

yj    Quart6'fliberibabcntucitam  hypodiecam  nisetusindomoreiidisiurereeearionis  pociA 

in  bonispatrispro  adminiftracionc  Donorum  inliftcrcdoncc  ei  dosrcftituatur.  Namob  6- 

aducnticiorum,  vrconiUtextribuSvlctmis  1.L  miiiariutem,coiuncli(jncmq;cum  marito,do* 

^    QMbom^tiuxliberu.  ^  muai,&  qu2incacxil^un(,vcluci  manufuate-  ' 

r8    Qirint6,bona  ddfnnfti  pro  legads  Li.  Cod.  net,.  id  quod  poft  aliosannotauic  Mjrnlinger. 

mnmunia.delegstit.  d^c.6.obieruatione  8z* 

J9    Scxto,  rcs  empta  cx  pecnnia  pupilli,  vcl  mt-       Nono ,  maritus  cciam  habec  taciram  hvpo-  6^ 

oorvs,  r^ux  mancc  iili  iiypotliecata  pro  prctio,  thecaiu  m  bonis  vxoris ,  vc  conlbt  cx  ciidcoa 

CJe  eem^pimdate»8c  1.  Idem^,  ft,  qmfetiem  Inribus  pro  dote  fibifbluenda. 
tiipigiMr.iundaGlon*.vcrborfj^mV.  Idcmijiie       H«c  «utcm  omnia,qiMebuCQlque  didlaiunt^ 

iudiciumcft  in  ahjscafibus ,  dcquibu.';  agimus  intclligi  dcbcnt  dc  lurccommuni  /cchtfisfta- 

Tta^tJercilitmione,  diiputantcs  de  ordine  re-  tutis,  iic  coiuctudmibusiocoruni  vt  latc  often-  . 

i  itnili^tt fmondo intereos ,  oni  habent  dit  CavantM.t.vmMMm  rap  7    lueftcr  verbo 

pothecam,marimc diiput.  it.diibit.i.3*& ie*  pignusq.z.Mplin.diip.  f 36.  Leflllib.  t. c.a8. 

qqcntibus.  dub.6.A2or3.p.Vb.7.dcpignorccap.3.&  13, 

•jft>    Scptimojinfrudibusfundi  condudorispro  Salon  iupr^  Ncguiani.  p.  3.  iiicinbro  2.  Rcgi- 

peimone fiindi ,  atque«tiaminijs,quaB  acon*  naldJib.25.n.j82.Vazq.(/«f/gMmi^Micap.3.j.i. 
dudorc  in  vrbanum  prsdium  inidudt ,  vel &  cap.5  $.  5^. 

lata  funr,  racitas  hypothcca:  obligata  cenfintur       Klulra  a]ia,quar  poftcrti  tratSarc  de  pignori-  £if 

pro  pcnfione,  &  damno rci,1.2.&4.ff.  Inqui-  bu$&  hypothccis,  pcrtincnt  ad  forum  con- 

im  caujis  fignui ,  vel  hjpotbeca  tacite  ceutraijatur,  1.  tentioium ,  &.  cxtemum,  aut  iiinc  coromunia 

Hnm  lmii^C«eoaeniJ.Gnii  Mrir.  CJe  leuie  generalibus  craAatibus,  qui  plura  volee  de  Imc 

dr  (onduffe.  rc  videre,  legat  in  pnmis  citatum  titulum.  fF.m 

Inrufticisvcropr^dijscontrariumobicrua-  (juilmnaufispi^^nus^zellrfpotbeca  confiituatur. T^cin- 

tnr,  vt  aic  Ncrat.  in  cicaca  1. 4.  id  eft  vc  illata,  dc  Antouium  Ncguiantium,qui  de  hac  re  co- 

WinneAa domino  obligata  oon iioc, quia fiitis  piorum  edidit  Tnidatum,'qocm  in  mtdtbimi» 

jnDi{)edtimeiIcvideturinfriiQibus,quosuci-  utuscft  Vazquez,&  iquoplurima  inopuicu^ 

wpropenfionehabccobligttio%iuzcaU»/r4e*.  lum  illud  fuum  dcpignoribus  &hypothccis 

Hp.&jx^Mmcm^.  traduxicQui  y azq.aiam  multamorefuoac- 

^    Glo(fiitamenmcitata]4-&  plcri^ue  Do-  cnbi,&doAedehacredocoit.Leearurpr2ci« 

doresincirataml,Certiiiirisexiftimanteciam  pucMoiin.locisinhoc  Tradl.indicatis  masi*  ' 

•     iUatain  rufticum  pratdium  obligataelTi:fi  do-  mc4  difp.  5-29.  &  j^^.&icqucntibus  Grcgo- 

i  minusfciucritjaitenimImpcrator.C>rti/f(7wc/l  riusToloianuslibro  23.  Syntagmatu,  Angcfus, 

eejffMvekm^edetHmerumtiMihfmdmten^  &  Sylucft.  Azorius  3.p.Iib;7.dcpignorc.Lc- 

llmkidiKeiim^gmii luredeminitfradiitmtemrL  f^Mttmmm^^aomMitnf^ 

Nonmclatcc  Glodam  marginalcmillavcr-  Tiq||ieacl^^. 
^hAiveiim/Medeminorm,iaLupKmi,id  cStf4T  •  ,  ' 
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TRACTATVS 

•       DECIM  VS-OCTA  V  VS. 


D  E   L  V  D  O. 


KACTATVM  hunc  cSc  dcfinhioii^  Be^iuifioM,  du(^ue  boniote,  8c 
de  mBXxa^^  ittKT  homines       inalid&,  ftcandainiusmtnm.  Infiseoiiiia. 

frcquenti(Baia  ncmo  eft>  difcutiemus  de  iudi  prohibitione  fada  pcr  joi 

qui  ncf  iat,  Idc6  dc  hacre  pofitiuum.  In  tcrtta,  dc  rcftinitionis  oblii;a- 

I  longius  quam   putaueraai  tione,  quae  ixpc  oriiur  ex  ludo  rationc  lcgum. 

placaic  dilputaft  totum  er<k  tn  q[uarta,deea}<]ttiKorKorcx  perlbnaiiUu<« 

go  Tradati^qiiinque  dif-*  bttijuaqntnn,deea  qa«oriciircxfiAi(le. 
piiiatiocindiuidam*Iapciaift  «gemtts  de  ludi 

D  I  S  P         A  T  I  O 

P  H  I  M  A. 

De  defiaitione,  &  diuifione  ludi ,  ciufi^ue  bonicslte,  &  mA^ 

litift  fecunduin  jus  naturae. , 


Dubicacio  Prima, 

Quid  fu  ludm  M  &  quo^ 
tufUx  ? 

V  D  V  s  inxta  Diuum  Tho» 
mam  z.z.quxO.  i68.  art.2. 
&  iuxta  plcro(quc  Audo- 
res,  quostnfequencibii  le» 
fcremus ,  ^  bimund  m 
ifUjt  efuxritNT  animi  (juies ,  qut 
'  (  vtait  Diuus  Thomas}  co»- 
fSHt  m  idgSstim  sUqai  mnMB.  Vnde  ficnc  ci« 
Daseftneccdariusad  rcfcdioncm  virium  cor- 
poris,  vcl  fomnus  (ait  Dtu.  Thom.)  cft  ncceC. 
jarius  ad  rctbcillandam  corpus,  ita  Judusad 
lecmndomanimumfatigatum,  8c  e6raagi< 
dl  bomini  neceftnns  laMs,qu6  magts  eft  iio- 
mo  intcntusftudio,&coiitcmplarioni.Fit  au- 
tcm  iudus  pcr  ea,  qu£  appciiantur  ludrica>  6C 
locoCa.  '  • 

Notat«ittm:D.Thomasduoin  art4.Pri* 
m6,voluptatcm,  quae  in  ludo  inrenditur,  fi- 
cut  noncft  pcr  fcintcnta  a  naturajfcd  pro- 

Stcr  operationcm ,  ita  ,  neque  ab  homine 
cbcc  intendi  propter  ie  $  (ed  proptcr  ope* 
rationcsanims ,  kilicetvtrecrcatus  aliqtun- 
tulum  animuspoflic  vac^we  &udio,  auc  coo* 
tcmplationi. 


Sccundum  notat,  6c  ct  primo  dcducitur,  4 
ludum  fcilicct  cilcvirtutero,qu«  ab  Ariftoce« 
ie  appeUatnr  Mjfy//4,  qo»  vox  aeeepta  in  bo* 
nam  partem,  fignificatvrbanitatem,Icpotem» 
feftiuitatcm,  comitatem,  facctiam.Sed  Pao- 
lat  ad  Ephedos,  captc.  vfus  c(kxi  voon 
<»rpflur«\iV  pio  laiRilitatt»  fitt  vfboniiam  ia^^ 
ri!i.Ide6vozioboDam  in  mdam  poitem 
accipi  potcft. 

In  bonam  ergo  partem  accepta,  (ignificat  S 
cam  iucHidtMCcn^  aoi  vtfaaiitiMem,  recrea» 
tioaem^animi,qa«coofiffiKinqaodBn  me« 
dio  rationali ,  contra  quam  virtutcm  pecca* 
tur,  per  cxccftum  quidem  trcqucntilHme,  per 
defNhim  ver6raroJde6parumludi,  8c  io« 
ciaffumcndum  cft ;  quia  paramfiiflkiei  Pro- 
ptcrca  Ariftotclcs  9.  Ethitpnm  capit.i  o.rclatua 
i  Diuo  Thoma  dncic,  au6d,  Hcuc  vtimur  (ale 
ad  condiendos  cibos ,  ( parce  fcilicet }  ita  dc» 
bcmosvtiltidis  adviumcran(i|geadam.Seiiii«  , 
ca  eciam  libro  i .  dc  Tranquilhtatc  vita:  capi»  ■ 
cc  1  y.  Sim  tertt  ( inquit  )  etiam  pingaes  puut 
fimlesy  ftfempercoUnturt  &  ferattfur^taii^eniaet- 
tm  fubtilMtirpentt&  pmimmrklmamimA^ 
id  neeeffe  ej^  intermittere  4(ifa«N<#XegaCU£  Dinui 
Thomas  loco  citato. 

Plures  nmc  diuifiones  h»di  apud  Au&o-  4 
rcSf  alias  eft  ludus  ex  gaudio  ,  Sc  deuotto- 
ne,  vt  fuit  ille  Rcgis  Dauid  (ccundi  Regum  ' 
fcptimo.dijxos  ;  laifM,  &  viliw  ^unm 

PMMMf.  ^ 

lluius 
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tvDd,    .        ^  ia^f 

Hiuttsgehcris  funtlucli,  qUibus  vtimtttrit*  tarisftipr^explicats.  tt.i  Ari(^oteics  4^^tiii« 

fl|ks  cx  Chriliiaiia  picntc  in  Fc(bs  pr.Tcipuc  corum  capit  S.quem /oquitur  Diuus  Tliomas 

NaLilis  DominijO^  Corpons  Ciintiijciui  clum-  2.2.quxliionc  i68.  articuio        3.  &  omnes 

mr>d6  decentes  fint)  cofnmendjauttur  i  Conc.  Dodores  communiter.  Ide6,  quando  in  Cicris 

TriJcnciuo  CdV.i$.c,f,  littcrisUidus  reprehendiiikr  inmligi  debet  4^ 

i\lii  fiiiit  luvli  contincnrcs  furpirudinem,  v.  IikIo  nimio,  .iiic  vitio[o  CX  circtlmftantljs  loci» 


tcmporis,  pcf  ionjCj&c. 

Hinc  Nauarni5ltb.3.<^j'^//>r»fli,  cohfti.  td,  ij 
tir.  multicx  rcFcrcndis  in  fcqucjih- 

bus.doccht  vv)tnn->  tlc  non  luJcndo  (  idcm 
dc  luramcnto)  quatcnusinvluditludum  honc- 
ftum,qui  opus  vtrtucis,  nbii  pbliglre  ;  qUta  e0t 


10 


S.ad  libiciincm  prouocantcs ,  quibus  procul- 
ubio  immundi  fptritns  dedenint  initium.  De 
quoludi  gcncrc  loquensChryioftom.  Homil. 
6.  in  Matthseum,  ait :  Hm  JDfw  d4t  h^tfid  dta*- 
tolm.  ' 

Tertinseft  ludushtimanus  ob  recrcationem 

propriam.aut eorum,qttibu(cum  eft conuiucn-  cutra  bonds  mores.  Quod  veridimum  eft.Ra^ 

dum>&  dc  hoc  cft  (<:rmo  in  pr.rfcnti.  tio  .illct  tionis  conftac  cx  diAis  dub.prxccdcni 

Sccundiuluiilio,  ahus  cft  ludus.qui  fit  excr*  c.i)nquc  cxpi  c(>c  tradic  Aritl.  z.fitliuorx.-j.^ 

cendi  vircs  corpon.s  sratia,  &  cxpcriendi,  /cu  ^.fif/wfor.c.tt.vbi  ait  quod  licuc  u\  iudo  cscvdc-» 

perieulum  laciend  t  ilbrutii^puta  currere,fiha^  vitittm  eft,  ita  ft:  in  eo  cUficere    vitiorum  | ' 

.•  .  li,lildari,  pugnarc.iacerc  H-rrum,lapidem,attt  modcratc  auicm  co  vtieft yirtus,ib;c]nc  appel- 

'gIobum.(;<c  litniles.Alius  cft  iudus.qui  fitgratia  lat  duros,&  agrcftcscos,qui  ncc  riduulum  aii-i 

iacicndi  periciiium  viiium  animi,  puta  u)gcnij,  quid  dicunt,  ucc  aiiorum  tnudcratos  ludos  rc- 

vt  krdtts  fc^achohim,  lett  latunculorum,  &cv  cipiant.Seneca  etiam  kb.  dc  QtutMr  xnrtiit,cip4 

Alite  mixtus,in  quo>d(vire$  animi,&  corporis  de  continentia  dicit:  ^ttffrMfaj^attittVtimm 

excrccjitur  vbi  vtrumq;  plurimum  valct,  vtlu-  re  hdejt  t/it7*({uain  4(}>erim  ,  nec  conrnntur,  cjuaji 

duspikc,  globi  maiorisad  pinniii^cs,  Htipant-  »iHr/7^m .Talhus  etiam  prinio  dc  ofHciis  capit^ 

CC4 /0i^0i0j,  vdminorisglobtadcirculumfi^r"  dc(cMrri^tate'8cfiicedft«  iterf«  (inquit)  &  iod 

rcum,  Hifpanice  a  UargoBa,  .vdtradiculonim  it^kmJtfffiffdficutjifmUt  &  quietibui.CX' 

idcftnwfo.^  vel  vmbrjtilis  pnunre  ,  in  quibui  terinn  tunc  cum  grjuiliu  ,  fcrofif  ^te  rcl>'.nf,uisfe' 

arma cxcrccntur  Hiipautcc i4«j[gnw4  id  dkhf*  ffli*^^'  Etrubdit  :  hiuujmodi  aurem  liidu$  feiun^ 

nifts  &  iimijcs.                               ;  .■  jmrtgrismratmut  ^  mr£iuiulu$.  Bftenimvtium 

"    Tertiadioi(io,qU£rrequettti6r6ft)  qtdiot  'gemu  iocatuU  itikraUtfaiilMft'fagiti§piiitta6^ 

dushumanusob  rccrcationcm  fatfhis ,  de  qtto  fistmm.  sUur  er^of^ueiu  non  ovinem  ludendi  Ucen^ 

"ihjc  difputamuSjin  tripliccm  diuiditur.Primus,  tiatu  damus  ;  jed  eam,iiuaab  honeflis  ailionibus  noii 

qui.pcndct  cx  lola  induftria,  &  vinbusaut  in^  aUena,  Sic  inipfo  ioco  aliquod  froH  ingen^  lu» 

■          icientift^actttte,  vtb«dlifta,]v^lcfa«f  tumthtcedt,  . 

aiiis,globorumiadus,&c.romeamenta&n'>  AfTcro  iecund6 ,  ex  multis  ^apttibus  Vi- 

milia ;  in  quibusilli  vincunt  plcruirqiie,qiiivi»  tiofus  clTc  roteft  luduS.  Primo,  cx  nimio  af- 

ribuscorporis,autanimipraeualcnr.         •  .  fcduadiuclcndum  ,  vt  docet  Diuus  Thomas 

Secnndtts  eft InJhs  pendfins  ex (bllfbrtliiil,  &pra  atticttlo  3.  in  fuu  corfotki  &  Caietanus 

vbinthll  valct induftria,fcicmia,aut  viresetiam  ibidem»  RatiaheliuittS ntmijaftedus  prxcisc 

^  corporis,vtludust;iHorumriucTaxillorum,&:  rion  eft  mortalc  ;  nifi,  quando  rationc  il- 


lius  cxprclsc  ^  vei  inicrprctatiuc  prxponat 
quisludumDcoper  cont^mptuin  ipfius,  aue 
legis  Dittinae,  vcl  Humana^  tran^reflio»  - 

ncm. 

Secundo,  cft  iJlicitm,  4)ti9ii^o  in  ludo  fb- 


aliqui  Judi  in  chartis  pidis ,  vbi  mcra  tortuna 
-cft  /Inc  arte,  fedu/b  dolo ,  aut  fraudc  luden- 
tiam. 

'3     Tcrtius,  cft  mixtus,  in  quo  fimul  fortuna,&- 
(nduftria  propria  locum  habcnt,  ncmpc  quia     ^  .  , 

bicludus  partimanc  rcgitur  partim  fortun.#,  ^M"^_  intcnditjj^deleftatio  animalispcrfc,non 

permitiitur.  Quales  dicttnccftelodos  Tabtiia^  ordinando  exprefte,  aut  virtuallter  in  aliiim 

nim, &nonpattCosexht5,  qttifittOtin  cb«**r  ^ncm  opci^ationishoneftum.Ita  DiuusTho- 

tispi^,&C.     •   ■  •  ■  m.is  artuulo  quarto ,  cx  Ariftotele,  dccimo 

,  Ethicorum  capttc  icxto.  Qma  delc<2aiio  non 

...  cftgroptcr  lc,  (cd  propteroperationem.Ita 

.  .  Alcocer  capiteiexto,  Smmx.  loanne  I  Me- 
dina  Codic.  de  rr/^.-rwNonc  qu.Tftionc  vigefima 

Siuancio  UduS  ftt  VirtUS  f  £f.  P.r»«a.a  aUj  muiti.  IJoctamcn  tantum  cft.. 

j  *  f'        ,  Vcniaie ,  iicttt  romedeie  ob  lolam  deleda»  * 

quando  mmale  ,  njU  tionem ^UftttS.  Ludus  ergocxercendus  eft, yt 

g^fff  •  .    .   .    .     •  poftfa  hne  txdio,  im6  cum  gnudio  opcrc- 

*  *  .  mur,  vcl ,  Tt  corpus,autanimus  cxerceatur, 

.  I  Vt  rcAAidem  MMtna,  vci  ctiam  ad  cxci- 

A  Siero  primo  ,  ludus  /ecundum  ic  efl  tandam  dcttotionim  $  vd  ftd  letiandum  la^ 

X\opttS  vtrtiuis  Eutrapjdifs »  ieti  vrbani-  ^  bpccm*    .         ,    .  . 

•      *  .         ■ '  Tcrtio, 


Dubicatio  11« 
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IC48    "  LTB.   IJ.   TRACT.  XVl 

.18  T(jfti6j  rcdditurilliciru';  ob  circumftantiam 
temporis,  vt,  il  multum  tcmporis  infumatur  in 
ludis.Idcu  (apiencue,  if . dicicur de  ftulhs 
vuuenmteffeliiAm  «h»»  lufirMi »  &  praeclare 
Tul.  lib.  officior.  N«i  /frf  ii  rutura generdti  fummt 
vt  adludum,^  ad  iocum  fuili  efff  videamur  ;  fed 
ad  feucritatem  fotiki^  &  dd  qujtdum  jludid  muitrdf 
'  MtqueffraidwM.  A  ferrioriantenierit  ^aiciiiA 
tiimfum  ludere  in  die  (efto.  Vcriim  ntfi  pro« 
j>tcrlu(?um  Mifla  omittatur,  non  cftmorialc, 
ctiamli  mludo  litma^nuslabor,  ailt  totadi^ 
iDdtrurpiU)  haftilddii^  nonftericwlofil.Cho* 
reis,  &  Imiilibu^.  IIi  cnim  laborcs  ludicrinon 
icruiles,  (cd  libcralcs  {unt.  Et  licct  lint  prs- 
ter,  non  tamcn  contra  ptHccptiL.  Licet  cnim 
linis  iftius  praecepti  fit  vacare  Deo,fini9  tdmcn 
|}raeceptinbncaait  (ubpraBceptOi'vc  (uo  loco 
explicatrmsi  atquc  in  hac  matcril  exprcfse  Ca- 
ictanusarticulo  illo^.  Nauarruscap.  19.  nU- 
mcro  3.  Alcoccr  cap.  6.qui  plures  refcrt  Syluc- 
fter  verbo  btdm  qua^ftione  2*  cotftra  Angclunif 
ic  Ricardum.qui  putant  efte  mortalc.  Syluc-^ 
ftcrvcroratione  circumftantise  tcmporis  tan- 
tum  Ducat  mortale,(juando  tcmporl  (acro  ma- 
gnaneretirreaefCntn,vtliideK|iiUiiii  Panf^ 
ceue,  qitando  ooneft tempusiecreationii,  fcd 
doloris.  Hoc  tamcn  prudcntis  arbirrio  iudt- 
candum  eft.penkcis  cu:cumftanttjsicandaU,& 
Bntilibas. 

19  Quart6,  rcdditiiriUidtatliidi»  cx  circum- 
ftanria  lociSacri,nontaracn(cmpcr.  Nann,  fi 
fizt  cum  causa,  &  (inc  irrcuercntia,nullum  cric 
peccatij,im6  cum  merito  fieri  potcric  aiiquanj 
do,  vc  ob  recrcacioDcm  infirmi  ibi  cs^iftiftii»  MHt 
ad  Iblatium  militum  fc  ibi  dcfcndcntitim ,  aiit 
defcndcntiil  locum  Sacrum  tcmporc  belli,aut 
^uando  eodem  bclli,  ccmporc  ibi  claufi  habi- 
taittfidelet.  Qoibu^  enim  conceditnrhalnti- 
tid.concedaetiam  videnturactcnbriaad  lia« 
bifationcm.Ludcre  autemm  Ecclc(ia  finc  ra- 
tionabili  cau(a  ludis  non  prohibitis ,  &  iinc 
Icandal6,¥eniale  tibitiba  eft.  Itadoccnt  Au-. 
ftorescitatt.  E>eicettttnieilliidosinEcde&- 
lia,  in  quibus  magna  irreuercntia  fcquitur  Dci, 
Ecclciiae ,  auc  cum  fcandalo ,  pcccatum  cft 
inortale,cap.DiYrr.^.Cc|^4riMiitarfr.Ec(/<ryi<. 
in6.  pcTinde,  atqttemoftale  eft  rtpwefaBtate 
in  EcclcUaresvanas,  &profana5,  cap.Cumde^ 
coTUnt.  de  vitoi  &b9ii^Mfe  Okrieorunt,  Itapracdi- 
diAudores.  .  . 

Id  Qutnt6,iedditiiriIItcifliiIiidtttrat!oM]tBiw 
ibnaBttidentis,  aut  ncgoti),  quod  geritur,  verbi 
gratia,  qijando  ita  iocari  oedcccc  di^nitacem 
per&nae,  aut  dignicatem  rei de  qua  agitttr.  Id< 
c6  vtopcinkifiotac  Caietamis  2.  il>  qweftione 
l^S.  articidoi.  ex  Diuo  Thoma  adprinmnt^ 
quiid  docetcxaui5boricatc  Ambrofij,  imo,  & 
Tulhj,  (quamuis  ifithnicijpcccant  Prxdicaco- 
fes  cum  dtcant  aKquid  ridiculum  intcr  prxdi- 
«anduffletiamrecreiitionis  gratia,  quta  licct 
iocai^  au(  iudus,4X)n  abhoreanc  k  coiMMi£«io* 


II.    OISPVT.    I.   DVB.  It. 

• 

nchunnan3,  abhorrcntrimcn  ab  Ecclcfiaftica 
rcgula,  jSc  dodrina  iacra.  Vndc  Coii.ilii|p 
Tridcnrinum  fedionc^.  §.  fituli  grauitHmis 
verbis  prohibuic  nc  qtiis vUis  Sacrx  Scriptura 
locis  vtatur  ad  (currilia,  vana,  Kibulo(a,  aduU-  . 
ttoncs.dctradioncs,  &c.  Qa.mdo  vcro  cxhic 
circumftancia  pcrionx  lupcccatum  morule^ 
Vd  veniale,  arintrio  prbdenris  penfiiidttm  eft, 
An  fis  parua,  vel  roagna  ifretierentH  ReBguS^ 
his,  &CC.  Apirau^  aiitcm  mndo  dc  lurc  natura- 
li.Nam  dc  lure  politmopolkca  bcr  t(>tam  dil^ 
pmarioneai  iecundiUB  varij*  ailbitacionibttl 
dilpotabimus.  . 

Scxto,  redditur  illicittis  ludus  cx  malo  fi-  2! 
nc,  vc,  fi,ordmccuradmalum.  Scptimo,  rcd- 
dicur  Dlicitus  i»  inaUi  <pm  ic^uuncur  ex 
ludo. 

Tunc  autcm  crit  mortalc  j^icccatum  cx  his  ^ 
capitibus.  quanJo  vcl  tinis  cft  inorralr  cr  ma- 
lus.aut  quando  cx  ludo  lcquatur  (candaium 
ix>tabile,  quale  (cqui  (bletexlttiflsClerico* 
rum.Item,ii(cquacurpcriculum  vicx,  vulnc- 
ris,  aucmutibtionismembri.propni,  vcl  alic- 
nijVcinducUis,  haftiludi)s,  Torncamcntis,  6C 
•gicaiioti6  Taiirocam,&c .  QuanittU  tfia  pofle- 
j-iora  (iepe  fiant  (ine  periciilo  ptobabili^  pco^ 
(ndc  fine  pcccato  Gltcm  mortali,  qiiv^d  cx  cir- 
ciitnft.tnci)s  pcr(onarum,  locorum,  &  itmilium 
videnddm  cft.Ktfmvtredtf  nocat  Medina  q. 
ttta)|t.ih  fine,  qui  {riribus  prseftatit,  &  cclertca^jt 
tc  ad  currcndum,&  non  longc  habent  (ccurunl 
locum,quo  (erccipianc,  quamuts  irticcnt,  St 
ezagitentcontraicTaUros,  rionvidcdttirgra* 
«Bter  pcocare,  etsamfialiqUando  rar^,  ftper' 
accidcns  vulncrcnmr ,  aut  |  occidincur.  Noii 
enim  funtadus  huniani  invniucrfum  codcmJ 
nandi  cx  i)s,  qux  non,  nili  raro  auc  cx  accidcn- 
dfeletiteuenireyquod  exeitiplispoftetkte  de- 
monftrari.  ' 

Rcde  autcm  notat  ibi  Mcdin.ad  cos,  quo- 
mm  au(^ritate  Tauri  agicancur,  maxtmc  per- 
tiAere  omnftN»  modia  pi»(attfece ,  Sc  mi 
genciam  praemttieie  nc  unt  ih  co  dica  ariif 
tationcs  Taurorum  pcrfonae ,  qutbus  vcron- 
militer  timeatur  pcxiculum,  verb.  erat.Pucri, 
Senes,  ^nunfle^  meaiecapti,  daudi,  tnHrmiy 
ftoQiiodiUuiiiB,  iinoiipcsftentfpeccrfHinff 
mortalitcr 

Pari  rationc  ludus  crit  mortalc  pccca-2^ 
tum  )  quando  per  illud  fubic  quis  pcricu- 
him  amittendi  bona  iua  in  tanti  quandtate, 
vc  non  polfit  alere  pro  dignitate ,  Sc  coa» 
ditione  (iiam  vxorcm,  libcrof,  familiam, 
Scc.  Vel  vnde  impoccns  rcddacur  ad  (oluen- 
dadebita. 

Icem,  (I  ieexp^tpericulo  peierandi,  blaf-  if 
phcmandi,  rixandt,oaiittcndiMilIam,qujtndo 
icnccur&c.  . 

ProptcrhjBC  omnia,qux  plerumaue  oriim-  29 
tur  exliufottcriter  rcprchenduncuc  Ittdeotes  i 
fajadiSfO^  4^^Ticis.Legatuc  Attion.p.  2.ti.i. 

cap.ij. 


Dlgitized  by  Googl 


c  .13.^.^.^  gntifitiiic  8c  acmer  repreheodit.   an  Ctt  peccatum,vel  ibliini  lufcrum.^xl  maxim« 

Aldoccr  ctiam  c.  2.accutc  GtisincIu(!tfoncpro-  Iiicrum  intcndcrc  ?  QuibulHam  vidctur  cflc 
batomnia  fcrc  praeccpta  Dci  cxiudis  loiino-  pcccatum  mortalc  contra  dccin^um  Dccalcv* 
deratis  violari.  gi  prasccptum,  non (oncupifcts  rem  froximi  tui.ltA 

l>uo'reftantcafii$iinquiiniseft  opinbniim  GabrieHn4.diftind.i5.q.i34Ut.2XonclttC3« 
varictas  fcoifim  pcculkribus  dubitatbDibus  Panormitan.  cap.pcnult.  devita,  &honeji4te 
S&a&aodi.  Clericorutn  num.  12.  Abulcnf.  in  ^Urth.  C3p.6» 

<]aa:{l.3j.&  y y.  Sylucltcr  vcrbo  ludM.mvn.  4« 
DubiCcltio    III.         '       VbidocctlndMm  principalitcrob  locmm,fiip* 

pofira  ludi  prohibitionc      mortalc  in  rc no- 
.  '     r        tabi!i,taminlaicis  qu^minClcricis.Vcrumibi 

jin  ludtiS,  in  qUO  peCUntd  JOr-    loquiiurdc  prohibuioncluns  politiui.(qu^ 

t.ivfi»  tiAki  rtttA*    fiv  0n  rj»htt0   «1«  w  nospoltei)atamcft  ficlusHwwic 
,      turiA  iUbl^am »       €0  CapUe   ttandRvliWaIe,quiaidcm  rcputat  dleluda^ 
(it  tiCitUS  f'  lucnimprindpalictr,atqueiudere  ex  aua^ 

ritia. 

18    \   Liqui  exiftiniafunt  hidiim  ,  ex  co      Alijvcrbpntanteflelreniale.  ttl  Caietaini$3< 
L^k  quodpccuniaforninx  incofubijcia-    2.2.qu(eft.  aniculo  |.  adlecundiim  dubtum. 
tur,  e(ic  iilicttumJtaCaiccanus  itipffi    Sylueftcr  vcrbo  /Miifj.num.  4.  cirato,  &  num.^. 
articulo^.  Angclus nuin.2.  Armill.rum. 6. caiuy.Salon, 

Exiftimotamcnexhoc  capitcnon  efliiillt^    &  Valcntiacitatidubit.  przccdcnti.  Probanc 
dttpn.Eftfommunisrencentia.Nauar1-usc.19.    prim6,  c|uia,quiobfelumlucnimludit»  con* 
■*  ri.3.Mcdin.G.drii^iV«r.q-22  Molin.difj}.^!!.    cupifcit  bona  amici,  cui  dandum  potiuscilc^ 
ihfinc.  Salon  i.t.Txii&tiiMdedomimorerum.c^.    qu^lm  dcttahcndum  iuxta  Philofcjphum. 
.  jiarticul.6.concluf.l.Sotushbro  4.  dc  luftitia        Probat  lecundo,  Caictanus,     Sylucftcr,  3* 
q.f.arc.2.VaIencia2.2.diIput.^.q.6.Dund.5.   quiaidemeft  ludereoblucrum,  &  cx  auari- 
Tolctus  libro  ySimmx  cap.  27.  Angcl.  vcrbo    tia,  fcd  cx  auarttilcft vcniale,  crgo &c.Tcrti6, 
Z«fw$.4.Sylucftercodemn.4.  Armill.  codcm    probant  Caictanus,  Armill.  &  Angclus,  quia 
.^.2*&alijplcriqucreccntiorcs.  Lciriusiibro2*    ludcns  obiucnim,  priuat  cam  a<5tioncm  fup 
ij^i^xlub.i.Lopez  2.  pacte  cap.3 1.  Baftez 2.1«   propno,  gcconnaturalifioc,  quieftv  animiie* 
^    4jdseft.32.artic/7.  alijcjue multi. Probatiirprii*  iaxacio,&ordinatinfiiKmcxtraiieiim,qUKTi* 
i  quia        inalijs  contradibus  pccunia  dcturaliquadcordinatio.Ergo&c. 
'lohunaEfubijcitur,vtin  contradu ailccuratio-       Tertia IcDtcntia  cftaliorum ,  in  quibus  cft  3^ 
sn^  inlbrtibusdiuilbriis,ixpeqitn  vendttione    Sotus,Mcdina,&  MoUna  citata  dubttationeX 
^  Aremptione  Sce.  Secund6 ,  quia  in  ludo,  fictis   praecedcnti,  qui  putant nullum  c(Ie  pcccacum, 
>  quis  cxponitur  pcriculo  amittcndi ,  ira  ctiam    nili  vitictur  rationcalicuius  altcrius  circura- 
forrunje  lucrandi ,  talcquc  periculum  ammit*    ftantije.Probant  primo,  quialucrumcft  cffc- 
1.^  tcndi& iuaandivtrimquecft  xqualcex  con-    dusquiconfcquitur  cxiudo,&pcrfcioqucn- 
'   ttatione.Tcrci6,qui  ltidit.potcrat  aratis  dona»  dolicituseft,  crgo  non  ciic|llk3tam  illom.  in* 
i  realteripccunia(n,quamfortunx(ubijcit.Hrgo    tendcrc.  Probant  {cciind6,abiiiconttenieiitet 
tiort  rattonc  potcrit  fortunae  fiibijccrc  cum_  quia  nuUus  in  vniuerfum  contradus  riullaue 
lucrandi.  QuartUjquia ad  finem  intrinie^    ncgotiatiQ  cxerceri  poflec  causa  folius  lucri,fi- 
k!udi,qaicft  animl recreatto,conducitaIU   ne peccato, fi  contradosfinisproprius.  & i»* 

2uid  pccunisfiAMjccrefortuns.  Sccusfirigi*    trinfccus  altus  fit  i  locro.,  vd  vdiitanb  con^. 
as,& minusiucunduscdet  ludus.  Cumcigo    trahcntlum.  Con/cqucns autcm  cftnimisdu- 
pcopter  aliquam  animi  recreationcm  I iceatin«    rum,  cum  maior  pars  concrahentium  rcquirat  . 
tQraum  aKqnid  p^unisinlnmerc,  potiort  ah   jn  conttadibus ,  vcl  (blum ,  vel  maadme  li»* 
tiooe  Hccbtt  aliquid  pccuniss  (omum  fiibij* .  crum. 
'  ttte*  .  Adcroprimo,  in  hacreludum  cxauaritia  3^ 

'  cffc  vcnialc,  quia  auaritia,  vt  opponitur  Jibc- 

DubitHtio     IV»  •      ralitati,  numquam  eft  pcccatum  mortalc  jtan- 

titm  ver6erit  mortalcexgenerefito,' quando 
/fftffTf  fo^ffB  pTOptfT  opponiturluftiti^.fcupropterauaritiam  tranA 

^ »  '     y  ^  grcditur  quis  lcpcs  luftitiaf.  Eft  communis 

Cmm  i  njelmaXtme  prOpter    £)oaoruinfcntcDtia.Diuus  Thomas,  &Ca- 

hcruw^litpcccatum?     -  ^'^^^.^^i^^i^^ 

'     '  dOttis,ec  Mediiialiipra  5timminaBVert>04ifaf- 

/^Vandoprincipalisfinis  ludi  eft  rccrcatio  ritia, 
3  minus  principalislucrum,ncmpc,quia,         Vtrum  autcm  idcm  iit  ludcr^ob  lucnini,  j| 

vtrccrcatioobtineatur,  incenditurvidoria  &  aut  exattaritiafioiifiwilidixerim.  Cen^ali- 
lnaiiaiiiioo c(ipeccatttm.Do^mtamcncft»  qctflxu  (vt  dizi)  idem  vidctnr  cHc.  Verums 

Ttcoa» 
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VtconftatcxD.Thom.  proximccitato,  auiri-  tiam,  ficius  AuftorcsvcHntludcrcoblucruru 

tiacftjtppetitustcndcnsinlucrum  immodcra-  ctlcadum  indiffcrcntcm,  &  non  malum.cjuia 

fc^idcft  (Ttipiccxplicat)  indctinitc,Icuinia-  probabilc  eft  podc  dari  adum  inditrcrentcol 
finituin,ncinpefioncomnien(urando,vel  mo-'  inindiuiduo.Qimd^^^^^^^^^^OB^iitiB 

«lei^ndo  lucrum  cum  aliquo  Hne  hoiiefto  Sc  moralitcr,id  verumnonputo,fttqueex  hispa- 
virrutts,vt  ibi  Caictan.cxplicat.  tCtceiponiioadconlmftiudanieiUA. 
36     Allcro  (ecundu,  ludum  ob  iolum  lucrum, 

vdaiaxiin^  ob  lucrann,  nooeflc  propri61»b  Dubitatio  V* 

dam,qittpertiiiecad  eutrapcliam  virtutem,  (ed  ^  - 

efTcncgotiationemqqyinJam,  rantumquc  cfTe       ^      t  ■  n  ■  t 

Butcrialitcr  iudum.  Ita cxprcfse  Caietan.  2.2.  C/*  ^  hijlrion^ttiS  >  f-iltare  >  Chd" 
q.i68^R.3.quemplures(equuamr.Probfttiir,        ^^^.  ^n,^^         y«X\.«  >i  —  ^ 
quiabduf>t!>prii  diausel.  aui  fit  ob  animi        ^^^^  agere.jint  i(4dt  exfc  nM^ 
rccrcationcm  ,  vt  conftat  cx  diHnitionc  tra-  ^jj*  tlUciii  f  ' 

dita  dubit.ueilcautcm  ntgotiationem  patcti 

NegotiatioentmappeHatiiromnlscoiitfaftul,  i4  Sfcroprimo,  Kiludi,  (1  dcbitefunt,4^ 
in  quo  lucrum  intenditur.  £x  quo  patet  eiUleia       /  %  non  funt  illiciti  pcrfbnis  laicis ;  ideo, 

tationc  philofcphandum  dc  luJo  ob lucrum,  ^        licct  hiftrionibus  darc  pccuniam 

atquc  de  negociationc  qualtbcc  ^ada  ob  liH  .  pro  ijs.Iu  cxprelsc  D.  i  hom.  z  i  q. 

crum.  i68.art.3.ad  3.&  ibi  Caietan.  Syluciler  vcrbo 

3'^    Ad^terti&.liicromdeleobitfAtfinefkiii'  mniim.6.Silverboiliidbnum.  io.cumiiialell^ 

difFcrens  nequc  bonum,  ncque  malum.  Quod  quosrcfcrc. 

de  fc  non  fit  malum  docct  D.Thom. 2. 2.^.77.       Quaproprcr,  ctiamfi  qui  cxcrceant  htftrio-  ^ 

Art.4.&  Caictan.ibi Medin.  CM reJlttM. c^.z2.  natum  ex  otficio,  Qon|>eccabunt,  ii  debite  ilio 

alij4ueiitulti.ProbaittezAfiADtd[c3.  WttiU»»'  miitdf,tdoaiiuaCiiim, qOaB luntviue  vtifiia, 

.  rMi.  QuiAtquod  cx  fc  cft  malum,  nuUo  bonty  poflant  aliqua  ofHcia  dcpucari.  Hoc  autem  vi^. 

finc  potcfthoncftari.Lucrum  autcm,  fi  intcn-  tx  vtdc  cft.  Ordinltur  cnim  ( inqiiit  Diuus 

daturadvicaB  iuftcncationem  ad  akodamta-  Thomas)adexhibcndumhomuiibus(biatium. 
miliam,  irdfiibiienieadumc«atibttS,ftUci-  .Veijim&cileqaislabiiii^iahishldiiinpe-4I 

ttfm,flc  boimmeft.Qu6dvctooeqtiefitdele  ndilt,alta4tl<grauiapeccaiaJdejk.mdltapf^ 

bonum,probanc,«quia  eft  bonum  vtilc,  quod  cauendafiint,  atquc  intcralia,ncaffcraiiturdi- 

tantum  eft  boniun  io  quancum  ordinaturad  daScripturx  Gcrxmhis  profknis  ludisiuxta 

bonum  honcftunu  Vnac  ludcre ob  lucnim,  (\  diAa  dub.i.  Itcm  ne  in  ludiis theatrahbiis,  attt 

'  lucrnm  intendatur  ad  aliqaan.finem  eie  pra;di-  turpibus ,  vtantur  habitu  Sacro,aut  Religbio<. 

Ais,  vclaliumfimilcm,noncftpcccatum,im6  rum.QuadcrclcgaturSylucft  vcrb./«/iin.7. 
adlus  virtutis  ;  quod  cxprcftc  doccnt  dc  omni       Adcro  (ccundo,  Clcricis  illicitos  cflc  huiuC-  44 

ncgociationc  D.  Thom.  &l  Caiccan.  q.  illa 77.  modi  ludos,etiam  lurc  nacurali,  ^dc  hoc  cnim 

tft.4.plurc(queaii|inaximiTlioiufiseadpr9-  loquimur,diduri  pofteik  dc  Polititio  (idt^oe 

didum locum.NauamtsCat^.nu.^.  loquensin  maxime inptiblico,tum  quiadedecetperfbnas 

fpecie  dcludo  oblucrum»  quift,  vfducimtt^  Dco3acrashKtadub.2.uimqaia  irandsluai 

qtisdam  ncgotuuo  cft.  parcrec 
^8     Aifcro  quart^,  cx  didhi  lodete  ob  Ittcmm       An  vcfb  momlc  fit,  vd  vcniale ;  ludfeio  4^ 

iblum  intcndolucrum  vtfinem  peccatiim  eft  prodentiimtdinqiiitiir.  Ang4*Vttb*lilAif.(.a».  • 

vcnialc  Tta  Auciorcs  fccundjc  icntentix,  quo-  &alij,  putai  mortalc. 

rum  ratio  iccunda  mihi  placet.  Probaturque         Hiauccm  ludidcc^uibusa^imusprohibiti^ 

vlterius  quta  delcdatio  non  cft  pcr  fe,  & pro-  funt  cdam  lurc  Canontco  Clencts  0.  CUridAt 

pterftfaiionabiliterappetibiljs.  •Qjiod  tt  fic  ^tk&ku^mifiUtimm^C^^A.^  ^txanm^ 

appctaturpeccatum  c!l. Ita  pccun'a,  &  ca.qu»  Integrum  cxcrccanthiftrionatum,ip(b  lureca- 

pccuniacomparantur,quia  funcbona  vtilia,&  dunt  omni  priuilcgio  Clcricali  j  imo  ctiamfi 

dcledabilia,  non  funt  pcr  Ic,  &  propter  fe  ra-  minore  temporc  exerceant ,  ter  tamen  admo-  • 

tiotiabilitcrappctibilia.Culpacrgo  critillaap*  iiitiiionrefipuerint.Atquehocmtelligtturtiia  - 

pctcrc  pcr  fc,&  proptcr  Ic.  de  ijs,  qui  in  minoribus  ordtnibus  (unt,  quim 

Tertio,  quia  lucrum  cx  fc  obicdum  cft  in-  de  ijs,  qut  in  matoribus.  Atquc  ctiam  eft  inter-' 

diffcrcns.Cum  crgo  iuxca fcntcnciam  D.Tho-  didusludus Urualis,quia habitum  muure  non 

nue,quam  veriorem  Duto  (quidquid  ali j  rediip»  licet  eis,  vt fdie Syliwte vesbo  nammmkti» 

inent)oon  detur  aaus  in  todiuiduo  indiA-  fw*  6.5.5: 
rcns,peccatum  crit  talis  adus  ex  hoc  folum  ca- 
pite,  quod  dcbito  fine  carct.  Quod  (i  hoc  for- 
taflc  volucrunt  Audorcs  iecundgfententiai»fi>* 

cilecoalenriam*  .  ni^PV 

^   Hiacesiftuno pcobabilem  mrtiam MMH  a^i^a  v 
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D  I  S  P  V  T  A  T  1  O 

S    E    C    V    N  D 
Dc  iudi  pcohibitione  liire  pofiduo^ 

^  » 

fiint*  vt  rcdc  cxpcndic  Catet.2.2><).  i6S4ut.|v 
DQbitatio  Priltl^  DefecundoaiiodiwMritur,  aniaK«bU  | 

VUOIWUO  irima&.  .  d  ncmcshisMisproliibmspccccmPDiucrli 

fumDodortimplacita;  quiJjin  cnimccnfcnt 

QHt  ludi  fwt  laiciS  lun poflttUO  «««  monalc  lu Sylucii.vcib. /«^,0.4.  Tolct. 

I/-  .  '  c.27.1.c.Salon2.«.TfaCL«doiBiiiiorervini 

ffmUit}  &Anpecc€ntmw^  q.y.an.^. 

#^/;«^«.  Jfl;,  tMsJmt^^M»?  Alii  vcio  folum  cfTc  vcnialci  hifi  aliundc  ra-  *• 

tatttertUu  ludeniea  ^.^^  ^^^^^       circumihntix  v.tictur.  ^ 

.      .  itaAlcocct,c.io.concl.  vltiixia,quia  putatle* 

k  i  ii  &  tiiie  CanjDfaicbtti-  jMflMS  nod  efle recepta5,ac  proinde  Ibui* ' ' 

cis  pariter,  &  Clericis  ludus  dum  luri  nattirali,&  licct  cap.  1 2.  Loqucns  ds 

alcarura  prohibctur, Vt  con-  lcgibus  Regni  Caftcllc  putct obligarc  ad  mor- 

ilat  cx  caput  Efifctfmt  3y*  talc>  taortcu  ih  tinc  capuis  docct  non  ubitgarc 

•  dtft{nft.delain|»rD  ct  CaM*  )>neter  lcgcm  praBcipieotem  vt honhidatur ta* 

r  ibus  Apoftolicishis  Vcrbii.  xillis    io5p«r0i<(«lM)  &]MBc(inquit)bb%tt 

EpiftQfitty  am  Dtacmm  alex  dt*-  fntcrrisvbifcruaturi 
que  ebrietati  deferuiens ,  aut  defttutt  dtu  certe  ddm-       Molin.  ctiam  diip.  512.  indicat  nullum  dlc  ^ 

netur.  Subdtaconmautetni  autleSorydtitCMtvrfi'  ^ccatumlaici^jquamuisetiamdeludoprjrdi- 

Wttlia  facieat ,  «tf  drjbMr,  atit  cpmmitiuiiKftk^Mr»  &o  teflersnun^qui  (ub  grauioribus  poenis  pro* 

Ummttrf  tirlahlu.  Vctutn  hic  Caooo»  quoad  hibcmr,  putctcHc  mortale,  nin  lcgcs  pruht-^ 

laicos  non  vidctur  vfu  rcccptus.  bcntcscomminatoriae  tantum  lint,&  panc^  pcc 

lurectiam  Cxfarcoprohtbchturoinncslu-  illas  ftatutx  nunquam  ,  aut  raro  cxecutioni 

di prmer  co^ ,  quibt^ vices  corpociscKrcoy'  maodentur.  Idcm  docc^ Axcoedol.8.  tecboi}. 

tilri  lcg^  fileHt t  E deAlex  vfkirdea, lege tf-  tit.7.Iibto li . munero 10. tc aliqnfalii»  * 

ir.ent^ftw/wrofffc/wV.  ft. codcm,  conccdMur  vt  recentibrcsi 

efculema,&pdculentapoirtntquibuiuisludis      Notatautem Alcoccrca{)iicillo  li.  hnuliis  9 

]Ucrari.ItemI.fin»Cod.tfe  tetig.  &Cump,fmt»  imidispofle  exrofiiriimoitalilaicoittinlgre- 

ttfohibctur  Itidttt,  alcanlm ,  &  ubularum,  &  dienics  lcgcs  noftri  Regm,qtHeiUik  prohibcnt 

aatur  afiio  XC|lClElldi i  qBodpcrditumfuetit  ludos.  Pnm6,propicr  ignor.mtiammuincibi- 

hisludis.  lcm.Sccund6,proptcr  cpinioncm  probabilcm, 

In  noftro  autcin  kcgho  CaAclls  qtii  tudi,  quxafli^ritnon  obligarc  fubmortali.  Tcrti6> 

flt  fiib  qoibus  poBois  fint  laids|Hrobibiti  habe-  quando  ludus  fit  ob  cecrcationems  Tunc  eninl 

tur late hS.Kou*  C»Ar9i«Mji, tit.7.pcr tOtuffl, lC  licct  ludus  fit  cx  prohibitis ,  piures  Aui£torcs 

tit.a^.l.it.ibi  vidcatur»  doccnt  non  cfTc  pcccatum  ,  ncquc  in  laicis,  i 

Perhidum  autcm  alC^  tcftc Kauarto  capite  ncquc  in  Cicricis  fcclufo  (cadalo;  quia  ccflati 

19.  numero  ^  ftcund6lii  homiotnn  fintcn-  iiKjiituntilli^ratiolcgisjquaefhitlolux^ 

tiam  inicDigitnr  omnis  Itidui ,  qiii  jpfSBcipui  iiam,  &  abtifum; 

pcndct  cx  forte,cafu,  6c  fortuna,  pdtius,  qu^ni        Vcrum,  vt  rcfte  notauei-at  Alcoccr  cap.  lo^ 

cx  induilria.  Idco  citatis  lcgibusplurcsiudi  haec ratio  iuxta  multorum  di^drinam  inTra- 

chamnim  (Vi^anid dehsnaipes)  prohibentur»  &atU(/r/<2'£imexpUcflnciam,nihii  valctniligc- 

dequibusdiximusdi^.i.dubit.i.adfin.  Etiri  fieraliter  ceflbt  ratiole^isinomnibusludetotii 

Caftclia  (pcciaiitct  cs  pfohibitttSiuduscluu>  bus^vt  in  plurlmu.Si  cnini  plerumcj  ,-fcqiiamuc 

tarum.  inconucnicntia.proptcrqu*  lcxprohibuitjflj^ 

'  Quamuis  autcm  iudus  pchdcns  kfotUinz^  huccritillicituui  opcrari  contraicgcm.ctiatnli 
tc  fi^ftcmagis  propricftt  ludus,  vtpotft  ma*  .  inaliquoparticuIaricalononfitflludincoiioeA 
gb  dcferuicns  animi  recicationi  ;  qiiia  CK- •  niens;quemadmodiimlex,qua:  prohibctaflcr^ 

opus  finc  difcurfu,  &  laborc  animi,  quo  maxi-  rc  arma  nodu  nc  (cquantur  (candala  ,  &  alia 

mc  opus  eft  ad  luduni  khachorum  &fimi-  mala,ctiamcbligathumiixm  paciHcum  ,  vrca 

lium :  tamcn  iHi  magis  prdubeotttr,  (|uam  M  non  aflerat ,  eoamfi  fcrat  ad  ooOttm  finem  & 

pioptcr  abnfiim    atiaritltt& » cui  inagii  apu  ablqnc  vUo  icandalo,  vd  idio  malo. 

Vuun  Qjittt&# 
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09«^,  excufanmr  4  mortali  pnedi Ai,  qui 
ob  rccrcationem  lu(!unt,3c  ctiam  alij  ,qui  tranf-  OubitdtlO       1 1# 

grediuntur  quideqi  j  icd  in  parua  quantkate 

t»  Qiiiiit6,  excufantur^ciilpiquandoleg^  llia$  fuU  frobat$l  CUftCtS^, 

torcs  cxprcfsc  aut  virtualitcr  nolunt  fuaslcgcs  Reltajohst  ^Mfi^bmOT^ 

obbgarc  ad  cuipam ,  icd  unturo  ad  poenam,  ^       •     ^  ' 

Vt  contingit  quando  id  ipfi  cxplicant ,  vel  noQ  '   •  ■  tall  Ctilpaf 
^  pnecipiunt,  (ed  tantum  ia)ponuntf>oelias&»  '* 
cientibus  hoc  aut  illud  :  Vlrtualifcr  vcth  no-    —       citiili  lti<ii  latcis  proUiti,  &  pWl  t% 
lunt  fuas  lcpcs  cbligarc  ad  culpam ,  quando     |  «um  alij  funt  Ecclefiaftici»  interdiai,  & 
Xciunt  comn-unucr  icgcs non  lcruan ,  &  con-     1  qui<l£.fub grauibuSparnil AUrhc.  inrerdici^ 
tttuent,  nequetnuhfim  curm^hocfcjo^oii»        Jw,c.^fiwrf«»,c^c/mai,&in  CalMa 
tenri,vt  pcenx  cxccutioni  tnandcDtur  aliqyan-   Un,nt.  r.  parriia  t.  Iiife%ei«  GftiiOBico^qlittd 
do  ,  fapc  ctfam  in  hac  cxccutionc diflimulan^  dlrp^^  ^t^ligat  Ecclcfiafticosgcncraiite^ 

tcs,  Quamdoar«mmmaximclaudat,&pro-  prohibcturluc]iisalcarum,&taxaiorUm,&:  fi- 
bat  AlcocercapiteiUo  12.&  FttfiUsctpiMiO.  mac$,qu6d  huiulinodUudiindcccntcsfmtfta-* 
.  anre6.cohdui.prooinfwbusciu«libusl^ui.  tuieofuin.Iin6i»iitMit4inhi^,  wfietiaiH 
Scd  h oc  in  piopno Txt&J^Ugkm^  iBSnuto  huiufmodi  interelle  prohibctiir  clcricb  c* 
oplica  nr.  *«         ♦        pcnult.  dc  vita  &  honeftaicClcricorutb,vbih«J 

13     Plerirquectiamvinsdoais  hoftrasSocicta-    \,^h<:xni.AdAleM &uxihsnonlwUn( ,  necfmuf* 
tis  noD  remd  in  comnunibus  cafiium  conrcia-        ^  ^-„11^  tamen  pocna  impon**  • 

tic  confercntijs  vtfum  cft.  Legcs  etiam  noftri  f^^^  Epitcafnsy  4C.dillin&.damnariiu* 

Rcgni  CaftcHa;  dc  hac  rc  noh  obligarc  fub  ^cntur  Hpifcopi  vcl  Clcrici ,  qui  alcas  dcfei* 
mortali,icdfubnuilaculpa,auttaniurolubvc*  „1^^^  gj^,  imcr diUdoi  de excefbut  PriUtorum^ 
fluali.  Ratio  eftj  qwa  vcf  pcenB,  quibtis  prohi*  it,bentur  dcponi  ab  officio,  &  bencficio  Clecl- 
bentut hi  ludi, aut  Praucsnonftint,Mit,fi^  ^ dereniientc$ale«.qua$omnesprohibtiio«|l 
fontOTauiores,  rar6,  autnunquam  cxccimom  ^^^^^^  confitmauitTrid. SynodusfcfT:42.c.iA 
mandantur.  Ludus  enim  tclicrarum  (cui  fcre  ^  jj,  partitularibus  Dioeccfibusali^ 

•     folusfubparnaerauiprohibeiur)  magisimcr-    panx  in^ponuniur  Clcru  is  ludcmibus.  Cil^ 
didus  eftmilitibus,  quamc«tens,  &tamcn  ^,,,^5  ^  fimilcsimpofitaspcrlcgeso» 

Tix  cft  ahus  ludus  frcqucnticr  apud  miliics.    porrct  aducncrc ;  vt  ddinquens  ^indciUHri 
Item  fpccialis  quidam  chanarum  ludus,  qui    pofru grauioribuspofhis,  quasibiin  ponuntor  ■ 
Tuleo  dicitur  ( el  jueg»  dt  U  (orwa  )  reccntcr       fccundo ,  vcl  tcrtio  lufcrint,  vcl  aliaro  lcgcm 
prcliilMtiisfint ,  lcge  vtama,  tindo^.  hbro  8.   violaucrint,  ncgcflknum cfl«:,vt prim6  fit  c€%. 
nous  (oledionK,  fub  eiTdem  pomis,  quibus  pro-  deronatnsprimapcMa,n|»offit  peeolicciiil 
hil-cturludustcflcrarum,  &  tamcn audio cflc   criminismuiaari,  &parirationcfccunda,  ^ 
frcqucht.flimum  hoc  tcirporc  luduro  apud    pcflii puniri tcrtia. Quod  rcae  iiinniiii  (imm  ' 
Jaicos,&«Xijajiwvfumpunitwd^^^     dan.i/r»4i«£*r.r««/.ai.c.9.n.o.         .  , 
qucd  (ignum  cft  hmufmodt  legesfolum  cfle      Sub  qul  antem  oaieattoiKptoh»>t6is  fit 
coniminatonas,  aut  mcrc  poehalcs  nulloquc   Indus  alcarum  Ecclcfiafticisomnibustimfib. 
.  mcdo  intcndilFc  Icgumlatorcs  obligare  lub   cularibus,quamrcligiofis,non  cftomninocexw 
rnonali,  aut ccnc non  eflc  rcceptas  lubtanta  tumapudDoaorcs.Sylucft.vcrb./«<.'N/,n.4.N-a- 
^^W^*'**'?»     ,        ,      ,  .        uar.c.i9.n.io.cu Adriano,&Maiorc,quosipl(e 

;«4     B«:qW^cq«oaadludumchartani^  rcfcrt.Sot.l.4.q.c.art.a.puiantfiAinottdiS  , 

roncftcrcdibilclcgcs  illum  prohtbcntcs  obli-  itavifumcftaliquibuscxnofttaSocietatcvkit 

Src  fub  inortah,  cum  cororoumicr  lcgcs  lilsB  tioais;&  Auaorcs.qui  id  cenfucrunt  dc  laicis» 
omnibns  impun^violentur.  Nectaotftoi  rclaiidub.prajccd.pouonrationciddiccntdt 
•  &Miti,ledctismPrincipcs,  illotnm^uemmi.  Ecclefiafticis,maximJdeRcligiofis,fiIiidwfit 
'ftn,illaspublicctranfgrcdiantur:imnioqucm.  inqu.^titatcnotabiIi  oblucrum.Probaiurtiloi 
dam  ludum  chariarum,qucm  dicunt  c/ie  iimil-  „  prohibitionc  ipsa ,  tum  raiionc  indcccnriac, 
liroum  prsediao  ludo*  U  CMrteU ,  ijfdcro^uc  qu«tanta  iam  cftprdptcrabufum  apud  fecula» 
inconueniemibusfiibieteDpnbUccfcimpli^  ,  vt  lurc Canonico  prohibitum  fit  Clcricis, 
0ecucvinieceptum<  5tReIigiofis  nontantilmhidoie,  fidludoin-  • 

tcrcflc,  vt  vidimusitumciiam  propterfcandai» 
*  luro  ,  c^uod  gcncralitcr  laici  iumumcxludoi 
.  maximc  Rcligiolbrum. 
^  .  Caietanusvcr6inSommlveib.Cfm(»^  9: 17 

ft.2.q- 138  art.3  infio.AtmiU.verboJ!M(fM,  §^ 
Angd.  §.  4.  Alcoccrc.  11.  praecipucconcluf 
^occnt  oon  pcccaic  moitaiiicx  ^  mii  aiiqui  s  iit 
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fbUfcns  ftleaior «  Viei  lu<lo  prohibitonioiitinr  Mfcepri viJeiKtir  >  $<  pr rmiffi,  -filtem  cona  «li*' 
dediais,veliequanir(^andaluin.  Cuifentcnnas   qun  moJcrationc,  &  luxta  pnedida. 
fauet.Salon  tra(9:.ritatoarr.<J.qui  tantum  dicit       T.indcm  .addcndum  lud  um  Clcricortim,  in-  *3 
etTe  nnortalcobrcandaluro.Moli.diip.521.  vbi    qoo  lucrum  cik  n1odcratu,ii.cxpaiiapecunia, 
Bon  efle  datnindos  gcneratiter  eulpc  mortalts  iion  excedic  mederuam  ^ingMnicemiC^llHdeii 
clericos]udeote»akis&c.  Regin.U.zo.ii.385*   iatl'<||^uatiratfet89  6cilliate|M7lcm  li|4ejHdb^ 
Lcfl^l.2.c.2<>.n.5'  p.l.^.  c.27.i]u.2  Bo-    ccnfcri  poflc  itcinmi alTiimptumpVajcipiicpro, 

mcin.</irrr/2fr.dilp.2>q«3«pund.i.n.i2.Laym.  rocrcatronc  aninai.  QiioicniuvidcnturlocM^i 
1.3.deluilitiatrad.4.  c.2i.n.2.  .  Audorcsplcrique  iccundA^tQntiflSt...    s  n 

iS  Probatur  prima  pars  huiusletitentifleyquia  fc-       Nomine  autcm  Clcricorum,  vt  rcAc  hotac  ±^ 
clufo  icandalo,rationc  ilatu^  perf6|ra!;nun.\ Vi-    NaiJarfus,  iotftlligurtttir  in  facris  ctxlMtuti,  & 
dciur  incllchuicltdonialitia, /alrfcmlcthalis;    bcncficinri  ;  cartcricnimnotiitaiuitt^ftridi 
lureautcm  politiuo  non  videturpraeccptiirub    diuinis  obfcquijs.Licctautcm  inc.  Epifiopiu ci- 
.  Biottali.Nam  in  c.(^Mfi,noa eft  vn4e  colli^   tato  etiam  ilttninoribos conftttUticoropreheii* 

'  tiu  prsecipi  liib  morrali,  ncc  cum  eo  rl|bre  rc-  dantiir,  imm^  &  iaici;  putat  taic  jus,  licUt  nort 
ccptum  vidciurpraclcrtim;  quia  aiia  ibiprxci-  eft  vfu  rcccptum,  quoad laicos,  ita  ncqjquoaJ 
f  iuntur eodcm  tcfiore }  qUaB tatxieii ccrtum eil  i  humimodi  Clcricosinmin^r|bus,quimmuU 
aonobligaread mortale.  tis ,  imm6  m  plcniquc  prulaicfshaberilblenn 

.  Alia  vcro  duo captia verum  eft obUgansad    Qui  plura   irc  cupit  dc  ludis  ClfricispenxuU 
rnorfalc ,  quod  nemo  cx  Au^oribUS  vcrrit  tn  liS»L^uGi;il£Uni2»p.4<£mi3X.9. 
dubium ,  cum  grauUlimaB  poetix  appoDanturi, 

.  ilUtamencapitakxjuunturdepubiicisaleato^  Ijubiwtio  I^L 

^  iibus,autdcco,quialeaecft nfmiumdcditus.      'Wm'  • 

SO    Addendum  ptarrerc^  obaliqucm  firicm  ho-i       t     r  i«  ••/!/ 

jicftum  ludcrc  moderatc  Clcricos  ludis  no 

lutlcrc  ludis  prohibitis  ob  rccrcationcm  anisni  ^  ffffS  T^tf019ffdCitttdx 

(altciB  non  critmorr.ilc  clcricis ,  atdUcctiam       ,   .     L  11'^  £     *P    ■«  . 
flcrum(^ueRcligiulls,quud  vcrumcft,etiamli      .    *pt  T€Ct€ p^Mf         '^**  r 
tBcnimuitdjdantmoderaRimsdummodo  Re*    ' '  •   '  .  , 

I  lie^Cus  eam  fol&m pecuniam  exponat,  quam  Ortesdiuiibili;  diuer^S  ihodis  fnunt.Priv %^  . 

liocrc  potcft  in  fui  comtnddum ,  vcl  rccreatio-»  m6,  vt  iciatur,  qu.T  cuiquc  poi*tio  com- 

nem  cxpcnJcic.In  quo  ctum  conueniunt  Au-  Il^  pctac,vt  contingtt,  quando  hasrcditas  m" 
(btoVtriurduefententfc.  ter.pltitesdiaidicur ;  ad^i^cmelieiSlinn 

It  *.  £eo  qui<Km  ex  allo  capite  idhilc  diftiil.   mittnnturlbrteS.  Aliomodo»  quando  plufes 
gucndum  putointcrRcHgioloS.Suntcnimaii-    tontribuunt  Aliqutd  vt  cmatur  rc;  aliqu«,  de- 
^  qviaE  •Rcligioncscx  communifua  viuendi)  ^    oua  poftc.i.ii)rtiuntur  cuiusiit.  .QuaeibrteSli' 
agnidlrationeabaliquibttsfttdisinin^  p^r1udumliant,Hiipanic&dicuntur  n/z^,  5c  fiC 

rum  &  charrarum  abhorrente^,cuius  ne  nomeil  luclcrediciaiirfi§|Sn^acii  ritc.Sc  redcfiantetiam 
^uidcm  ludi  fc^lct  pcrmitti  cuiusrci  in  noftr^  pcrlttdttm«tiea^tieg^bitlicfiasedeexiiaciirl 
^uidcm  R^ligionc  Jiocictatis  I  E  s  V  tcfhmo-    fei.  '  , 

nittin  pcr aliquot  aUnos        triginta,  quandO/   "  Solcnt  tamcn  vittari,vcl,quia  res,  fiipcr  qua  z6 
tm^  krtbo»  octtlattts  teftis  prxbere  poHain.    ihittuntui  furtcslufbrias,  venditur  maiuripre. 
NcquccnimpertotannosaudilTcvnquam.aut    rio.  qu^m  valcat,  Vcl,  quia  doius,  &  frausfaepe 
;    vidiffc  contimt  huiufinodi  alcarilm  fcu  charta-    ihtcrccdit  intcr  Vtcfcs  his  fbrtibus.Quapropter ' 
liun  ludum  nabuific  locum.  Idcmqucputod^    vniucrfalitcr  prohibentilr  in  noftro  Regno 
ahottibtts  alijs  raodijnm^  9c  obfenianti/Iimis ;  Caftellae  pr*di^ fi>rtes,  qhas  appdlahc  npi,- 
ItaigionibtiS,  ib(]1|ibiisego  putarcm  omnino    Hai^ctur  prohjbitiol.S.n(w.f(-0^'r^^tit.7.1.i2. 
■graucfore  pcccatum  viam,&  aditUm  eiufinodr       Dubitari  aurcm  porcft,  an  obligctfub  mor-  lef 
uidisctiam  ticulOrecrcacionisa{}erire.Qu;^re  li    tali  ca prohibitio  quando  ille ItuiUs eft iine  vl* 
quis  auderet  duimodi  lodnm  io  R:elipbnein    lafrAudej  Htqulde  mtihiTiHdbdlhoftrapSo- 
iadiicere,ludens  ipfe,alijsexemplaiiiprfb6is»  cietatislEsvincomunibusconfersrttilShidica-^ 
&  fuperioresetiam  id  fciente^,  &  «onimpe-    nintprobabilius  non cflc niofrale ficludcrc ci- 
dientes,  nedum  conniuentes,  viximmo  ne  vix    tra  traUdem  &  iniuftitiam,ciim  citra  h^c  no ftc  • 
^uidem  cxcufarentur  ^  peccatO  inbrtali,idem^    caufa,vel  occafib  alicu  ius  damni  vcl  nocumcn- 
que puto  iudicaturosalios viros dodos,quibus    ti ,  neqUe  eile credibileid ptofaibcri  fiib tanti ' 
cordi  cft  Religiofx  vitx.S:  priftiiMiiitegiltatis    obligationcqiiamuis  potueritquidemficpro*' 
obferuantiainKclioionibus.  hiberi  propter  abufiim  huius  ludr,  ciiiasoc-^ 

t2    Telcraiiilius  tamen  vtcumquc  cfTccinaliis  cafionefoltntvenditorcsexigcrcpromcrcibos 
ReUgiooibti^  inquibasduGiiodilttdtiaiii  vlu  pak\il0ki>XtiMiatBcm  \ 

Vttuu  1  tur 
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tOf4  tlB.  IL  TAACT.  t^llh  DISP.  ItL  DVB.  1. 

tu(legepQeni1iunttini,(eulege obliginte  tan*  poteft ,  qoiapiotKuin e^leg::  appoiica Maeft 

thnx  ad  venialc  (  fcd'hoc  ilc  lcgc  obliginte  ad.noiiain  grauis,  aiitrari^ninegrauis,  qmn- 

Untuni ad  venialequindo reseftgrAuis ,  alte-  do,  (cilicct,  res  c(lci tmxinni  prctiupoena  cniin 

riiBiMKOtii&teiii{K>rtsdt)IIanc  (entencia in-^  eftamiffijrct»  &  prctij.  Qu^  paena»ii  diutda* 

4icttMolia.  clifp.f09.    liaeibia  ratione  vfiis  tur  inter omnes  ludcntes  ,  non  videtiiradmo* 

eftSotus  libro^.aefuflitiaqu-iBflionc  y.  arti-  du:n  grauis ,  cum  illudipfum  tantum  foluturi 

cuio  2.  conclunone  3.  vt  probarct  legcsproiii-  Hnt,  quod  cxcen  omncs  pneter  voiuil £)luCttH 

bemes  ludos  bicis  non  obligarc  ruo  morcali.  tazm  iunc»  ii  pcFdaoc  io  ludo. 
Qji»  ieiiieiMia  psobabilii  dl»  9t  cdoftnBaci 


D  I  S  P  V  T  A  T  I 

T    B    i    T  .1  Ai 

Dc  obligationc  refticuendi  orta  cx  ludo. 


O 


Dubiutio  Ptima. 

jin  ad^utfitHm  Lido  prohibi^y 


tmu,  pir  t.  2 .  §  .^.Sotiis  4.de  luRkU,  ^tioBft  .J.  af« 
ttculo  2 .  A7^r  3.  pact.  libro  f  .cap.14.q119ft.5r. 

&  alij  multi. 

Ailcrtio  noftra  intcliigcnda  eft,  dummodo  $ 

f,t  ob»oxium  refiUumSi,  p:^^ 

ttUKW  iiUMdo  pCtUHf  fX/r^fv>odo  contra«Sus  ludi  alias  Fucrit  iufhis.  Ica 

f   j'  '      9  Couarru.adrcgulamfra''.xrawpa.2.nu.2.&:  3. 

iHalCtUWf  ^  ClauisRcgtai.ix.c.i  :.n.8.Sivcrb.Iudusn.6. 

Sotusin^.q.j.arC.^MoUn.difuut.yTj.RcbeUv' 

S  s  E  R  F  K  Qlf  II A adqili-  lib.il.q*a. Azor  3  .d .1 .  f^.ci^. LctT.lib.i.f  .itf • 

iitui^^  luilo  prohibito  licit^  dub.3.nam,i7. ValcimatSalon.BlLnezj3cal4 

rciincn ,  quoulquc  pcr  fcn-  Tupri. 

tcncia»fttaiciBrfe(8iait^#      QjsodatittoliltijiecAl  imife«in€ii^T^  4 

tur.  Ratio  c(l; quia prol|fDi.y  dicis,nin  fiat  per vtm,attc(Taudem,non ide6te» 

tio  ludf  rcddit  contradum  neturad  rcftitutioncm^vtiturcnimiui^cfuojCU- 

ludi  illicicuui,  non  tamen  ir-.  rando  ne  condemnetUr.  Pcrinde  enim  atqu^ 

ritum »  aut  inualidum;  quiaexnunoprOliilM"  vidusjushabct]repetendt,eciam  vilStocvid^ir 

tioDis  vcrl>o  colligttur  irritatio..  Hx  aiio  capice  lubcrc  jus  curaAdi.ne  coiid^netuf. 
noneftirritiis  ludus  iurcnatufar.  Ludusenim       Addcndumeft  tandcm,  quodctiamdlegcs  ^ 

habcC  vim  transkrcndi  dominium  fccuta  tra-  prohibcntcs  ludum  in  fua  primcua  inftitutione 

ditionc,etiamlj  prohibitus  fic,iuxta  illud,axio-  eAent  irritatorix ,  adhuc  ccn(cri  dcbcrcnc vfU 

ma,  midta  illiciiafiiint,qiif  tamen  fada  tenent.  &  confiKtudine  abolit^  quoad  vim  irritabdi,] . 

Neqdeline  pO^daopliBCipitur  ip^  ^ado  rc-  ncmo  cnim  ante  fcntcntiam  ludicif  refticuit* 

ftitutio  ante  fentcntiam  ludicis.  Immolcgcs  Ita  in  h.ic  rc  Alcnfjs ^.p.q.Sfi.membro  j.art.^. 

prolubcccs ludum,  iubcncinpccnamexpoiiari  Maior  in  4.dift.if.q.3.cumGabrieleibid.So^ 

liMiittneiii  Ittcio  acquifito,  er^o  fuf^ponunc  cus4.<<^Jff/7ir.q.j.art.2.NaiMrx.i9.n.Coilltf.  ' 

iUnm acqaffiuinc  dominium^j  afioquin non e(-  rcgul.peccacum  2.p.$.4.an.i.Medin.C.d« rr/f. 

fttpcenaimpofuiorcftifutionis  rci,  quam  illc  q.22-Molin.difp.  ji^.Valcntiadifp.ilia  f.q.^. 

ex  luftitia  refticuere  ccncbatur.  Conhrmatur;,  Tolec.l.5.c  ly.Alcoccr  c.40.  &  cap  zz.Sc  23« 

quia  lcgcs  non  concedant  rcpctitionemhaitis'  qoo  intelligunc  etiamfi  lucrum  fic  in  magnft 

precijiniliincracettiimtempus.  C^od  (Icoii-  qaantiute.  Oppofitnm  tamen  (enciunc  mulci 

tradus  fuifict  irritu.?,  Bon  dcbtliBct iw COaf-  graues Au<ftorcs 2.2.q-3 a  art.^. Sylucft.(upri 

Aari  adiorepctcndi.        '  q.13. &aiij.  Noftraautcm  fcntcntiamagiscft 

£z  hac  aftcrtione  coliigitur  appert^non  dc-  communis,  &  intciligiturquando  ludcntesfiint 

be»eretolncrana(iquilitum,etiamn  repeta*  dooiiiiicoram,Quxludoexponunc&;  adfiint 

turcxtra  ludicium,  quod  rcde  dcducit  Caftro  qtMiateqttifitaiincdobi&fiaiide* 
deUgepatnal}\\hT0  2.c.7.,^.dulf'n4ritdmen{x)jlet, 
&  Azeuedo  Cuptk  citatus  numcro  ^^.t^uia  tan« 
t&m  dator  aAio,  &  a  Aio  tancinn  inielli|icur  i» 

ludicio.  Nam,  quae  extraludiciumfaccibpo-  DU* 
tiiUdiciciir.ldein  docct  CcKiamkieg|uLfccc|^^ 
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D  E   L  V  D  O.  royy 

Rcfpondctur  tamen  non  habcrt  talc  ju$,  lC^ 

Dubit^tio       1 1#  '"^'^^^  (cnrcntii  ,  &  intuftitia,  quoe  iU 

^  _     li  fit  in  dcnc^indo  a»Jlioncm  ,  non  pruiicnic 

,  ,    .        ,  .      ci  ab  co ,  qui  lu<;rum  poflidct ,  lcd  aiijs  iuxta 

jiYii  o^uod  amittitur ludoproht'  dida. 

bltO,  CjUando  m  JudlUO  non  i,n,„ccpifl'ct.Oblig=;nl,se(Ictllludrcftituc- 

repetilUr,  toStt  OCCnlti  aCCipt  '■c;  poftca  vcro  rcpctat,  fi  vclit.  Ita  iudicarunc 

y  ,      .   j  .  .  '  .ahqui  viri  dodi  cx  noftri  Socictatc  proptcr 

aePOntSiUCrdnttSr  ranonesdiaas.Adhucenimreseftfubdomiiifd 

lUcr.mti^. 

ASfcro  priiro,  fi  quis prac  vcremncliS,       Aducrtcndum  tamcn  cft  tn  hoc  cafu ,  fi  hic  i  j 

vcl  quia  non  vult,  non  repctit  in  lu-  poftca  rcpcciturus  cft ,  &  obtcnturus  illud  lu* 

dtcio ,  nullomodo  (e poteft  occnltd  crum per  ludicem ,  non  cfle cur  obligeturre-  , 

compcnfarc.  Ratio  eft;«quia  non  ha*  ftirucrc,  nifi  fortc  cxpcnfis  i  quas  fadurus  crac 

fcct  jii<;  nd  illud,  nifi  pcrfentcntiam  Iiidicis,  &  in  obtincnda  /cntcntii,  atquc  in  hoi:  u^.iht  vi- 

pcr  iplum  iiat,ne  pctat.ItaS0tus4.de  luftitia,  dctur  prob.ibilis  cpinio  Adriani  &  .iliorum, 

quxft.  5.  artic.'2.infine.  Medhi'.  Cod.  ie  R^-  auos  nupcr  ictuli ;  Sc  prbbatu)';  cjut.i  (vtalibi 


fhndau ,  quaft.  22.  qui  addit  rationem,  quia  diximns,  &  diccmus  numcro  23 .  &  26.  dubic. 

,  compcnfatio  non  porcft  f.cri,  nifidcdebiro.  Jcqucnn)  cui  ccnccdiriTin  lurL-aLUoaJ  rcpc- 

Hoc  autcm  non  cft  dcbitum  antc fcntcntiam  tcndum  aliquid,  conccdiiur  criam  cxccptioail 

ludicis,  crgo  non  cft  eius  compenfatio.  Ita  rctincndum,  fi  fortc  illtid  habcat.  Qua  ra- 

etiam  A^cucdo  fupcr  legcm  2.numer.  95 .quia  tiOiiC  loco  hdtato  vidcbimtis  plures  Aii^res 

{»crlcgcstantumdaturamittcntia<ftio,qiixfo-  doccrccum,  qtii  crcdtioUillt,  non  tctncri  .1 J 

umhabct  locum  inludicio,  namcxtra  illud  /blucrdum  C|Ui.  d  iin.illt,  ct  |»o  ni.v[ii-  itlcad 

eft  fadis,  vi  cx  ipfo  notauimus.  Lopcz,  in  in"  folucndum ,  qUod  iam  habcc,  tjc  in  ludicio  rc- 

jbaffif.  p.ix.i8).Salon2.2.quaeft.5.</r^<9m/iv0  cUpcrattiruseft. 

articul.  6.  Rcdripiicz  vcrbo  luegos.  conciuf.  i.  Item;quiais,quidcftnut,  qilocl  paul&poft^^<' 

Bartholom.  .iMcdm.  fS.i^.  Rcgul.i.  Sanchez  cafu.autaiia  viacratdeftriienJum,Iicctpccca-  « 

iibr^.difp.3i>.tiu.32.Moltn.diip.ji4.  RcbcU.  ucrit,  non  obligatur  ad rcftitutioncm.  £rgo 

(up.qiixft.i.nu.8.Reginald.(^p.ott.386.Claui!!  pari  ratione,  licCt  hic  peccauerit  vtUrpaolo  , 

^egiafup.c*i3.1a.i6.ValcDtia.Soctts>Azor9  ik  oflicium ludicisi  noncatneiteftobltgandusad 

alijcitaci.                        •  rcftituendutrt  id  .  qiiopauld  poftaucrcftcx- 

AlUro  iccund6,  qUando  is,V{li{  amifit,aiizU  poliandus ,  &  quod  hio,  qut  accipit,  iuftc  ob- 

Ibf iiaicis  noo  pdteft obtinere,quia  vei  4  Iadf<-  tenturus eft.Quaniuish&c  fuD^amcntum  tvom 

ce,vel4teftibt»,  TelNotariotimetprobabili-  '  habcat  dtfHcuhatem. 

tcr  i!'.iiiftitiam,  5:  vim  inreicndam,adhucnon  tadcm  etiam  ra"'onc  is  ,  qui  crcdit6  lu- '4 

potcft  couvpcnlarciccrcto.CoUigitur exdidis  fit,  tum  potcric  rctincrc,  quando  rcucra,  ti 

in  prima  aflcnione.  Iri  hoc  enim  cafu  inhiftitia  ibluit,  ftatun  re|pctiturn$  cft,  &  fadl^ c^tenta- 

■noiiprouenitiUi  ab  co,qui  lucratuscraclnhoc  nB.Inqu6c%ttt,quod  p.iriim  diftattnihildifta* 

cafu  non  vidcnturloqui  Aticlorcs  citatt  pr.xter  rcvidctur ,  ^  p«rindceftdace,&repeterc,ati|i 

Molinam  quidifp.illa  ji^.exprclsc  hocdocct.  que  non  darc. 

Xft  autcm  aflertio  contra  aliqtios  paulo  poft  Quod  li  poftquim  dediftct.hoh  c(fctrcpeti- 

^icindos  >  eam«|ac'approbarUnj  plcrique  dodi  turus,nc(c{o,  quo  lure  poflit  tetinere,  quta  ettS 

cx  noftra  Socictarc  dc  h,\c  rc  confulti.  ftantibus  lcgibu': ,  qux  conccdunt  rcpejtio- 

.    Adrianusvcr6qua:ft.  </f /«i/o  <S.oritur,probaC  r^cm  ci  ,  qu!  amiiit ,  &  pcr  coiifcqucns  ciJcni 

eflclocum  compcnlationi,  quiaquoticspana  (liaitcr,  qui  lucratus  cft  pctat  {blutioncm) 

impoiiiturijpibladodcbeturante  rententiam,  ccMiccdunt  Cxceptionem  ,  quil  ^oflir  alltf- 

&1S,  cul  cft  applicata pcr  lcgcm,  potcftcam  ^are  ,  &  cxcipdrc  •  Ct  id  non  deberc  pro* 

/umcre  ,  fi  in  ludicio  non  potcft  obtincrc  ,  ctti  prcr  lcjjis  bencHcium  ;  adhu.: ,  quamdiij  riorf 

fcntcntixfaiictCcuarru  rcgul./Vffdfflwpart.^.  irritatur  pcr  lcgcs  (  vc  rcucra  cxtra  noftrutu 

f  4.numero  9.8^  vCrbiiMib,  numero  9.  Angles  Rcgnum  Caftelia*  non  irfitanir )  manet  cibK- 

Vc /01/9  ,  dub.  vlrimo.  Fundamcntum .cameO  gacionacuralfsrcddcndi.  Vi^dc  cxco,  qu64 

Adrijni  falfum  cft.  Qua  dc  rc  agcndum  potius  conccd.tnt  .n^iohCm  rcpctcndi,  nclcio  qua  ra- 

itiliXSiCtzxysA^exconmuniciitionei&cclcgtpQimlit  tionc  coiligatur  criam  conccdi libertatem rc<n 

adde  quod  ncouc  lcgcs  apponunt  particuUutt  tincndi  iic  debirum  alloqttin*  rfon  rcpetcn- 

lj^&do,velatiamumilem.                   *  dum. 

Secund6,  vidcnturprobare ,  quiaciimpcr  Altcrn  qu.Vrto.  Is ,  qui  ln  lo  prnlvbiro  ali 

kges,  is,  qui  amtlit,  liubcat  aclioncm,lubct  quidamitic,  &:  ic>lu't,  fi  rcueralubcat  aui- 

ctiam  jus.  erfio .  ii  tUi  dencgatur iniuftclusll-^  mum  rej>ercndi,  Ucirc  p^c : \  commtnari  repc- 

hidtpoteticuhijt^dicere.                    >.  cioneni»  auc  p.ictfci  «A  luccante,  vc  par- 

Vuuu  3  tem 
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iif^        tiB:  it  tRAcr;  xmi:  Dils^vt.  ni.  dvb.  nt 

tepn$bireftttiut,aecojtiiiikiBiiiilicio  repetat;    Damt  f$r  Mgwltf  qfuUfqmrA  dli^Jtcimut^ 
'  ottia  ficui  ci  fas  cft  rcpctcrc,  ita  fas  cft  commi-   f  riptnrM  ,  o  pro^Uffis ,  qne  Im  taUs  ferfonu  ceru 
luri  iudim  rcpctitioncm  ,  &  accipcre  torum,    dello  hrjeren.  Idcm  affirmat  Angcl.  vcrboZ/dw 
^u; partcm,  nc  cam  intcntet ,  aut  vi  ab  mtcnta-    circa  fincm ,  &  cx lcgibui ciuilibus  probatefc 
i  tidelifttt.NoDtainenltcerecomminaricep»-  omnescoiittai^siniHos. 
tkiooem,  qutndo  iingi?  animum  rcpctcndi,       Si  tamcn  apponan-ur  tk- prajfcmi,  fiu:pc- 
cum  tamen  ob  inrimiam  ,  vel  aliam  caufam,    cunischnc,  fiuc  alias  rcs ,  validiis  cft  conrra- 
non  fit  rcpcmurus,  ncquc  tut^  confcjcmia   clui,  vtrcacprobat  Ako;cr  capitc  35.  C^i 
podecetinefcquodhocmodoredpecetputat  vei!61udts  credit6,  etiMlfi  dec  fidctiiaotem, 
Molina di(putatiione  514.  tn  6ne ,  &  alij  quos  auc  pignus ,  non  tcnctur  rolu^rc.  It.i  Ro Jri- 
rctuliTrad.  3.  nu.  T19.  In hoc  tamcn philofo-   gue/  vcrbo  lH.'^ff ,  n  i  ncro 9.  !<.  13 irth  >lom. 
phanJumcftiuxtaibidiaacumSanchcz,  vbi   iMcdin.^  29  Iicc:  oppjlku;u  fcmut  Ajco- 
oppofitumprobabilc  oftendimut.  cctibi.  Quii  Iccc^.  nonirriancurludiiaai 

iitbpignoriDus ;  nociaillcn£L.ciIc-concediaius 
T^nf^i tAtlO       III  ^^'^ '       noftra  fcntcntia  niritur  in  libr.  8 .  qua .  , 

*  *  irrit^tur  ludusad  crcduumi  quodctiamha- 

1  ^  1    f      r   r    '  f       bet  locam  fiib  pignjnbm.  Namexeoqti6d 
ftAff  CreditO  MOere  nt  fpeCUUtter   dennir  pignora  pro  maiori  ccrtitudinc  roiur  ' 
/./•  2  r  1*   tionis,  non  idco  dcfmit  cfTduius  ad  crcditunti» 

prohmtiSm}  65  an  ,  tfUOa  fiC^  p„j„^^^  atquceftadcrcditum,quifitdatoai. 

.      prowittttur ,  fit  inconfctentia  dciuilbte.  .  .    ,  ^ 

<   .  .    \^  .  Kotattamcn  Azeuedonunieroddamo^has  20 

(oluendumi  'm^Xtme  jt  tUre*'   lcgcs  folum  irritarc  promiifioncs  tcmporc  lu- 

difa«5as;  non  vcro  fatiaspoftca.  VnJc^in- 
-  ,         quit  illc, )  fi  potl  tranlaclum  ludum,  illc ,  qui 

flmifitpecutiiamy^Vd  aliam  rcm ,  noua£»at- 
jiy  Irca  priuMVn  nfscro  jus  conrimunc   dula  aut  pi^omiffi onc  prpmi(crit /c  foluturuna 

%  fiue  Ccclarcum  nihd  dillinxi(sc,  ncc    amilfa.  rcncbitur  fjluere,  AtquciiaBidcprima. 

%^  J  fi>ccialitcr  prohibuifsc  dc  ludo  ad  crc-   pjf tc  dubitationis. 

,  mtum  £|do.  Sed  umnes  ludos  prohi-      Circa^&cund^m.  quod  qitxrtafr,  ^i^culfw  ^ 
bit0S»Cedieri  probibitos,  fmc  fiant  crcdita  fmc   tra<^ari  potcft.  Primo,  fccund^Hk  jus  naturae. 
rumcrarapcfunia,&  quoticsdatur  juspcrdcn-   Sccundo,  fccundum  juscommune.  Terci6»ie>« 
tiadicpc:endum,quodaiiiifit, iUudiusintelU-  cundiim  jusnuftri  l<.cgniCaftcIIx, 
flicur  d«Qiin,  fiue  amilerit  prsB(ciiti,uue  ccedi-  v  ,  £t  fiuie  lui;  nacura^  in  confeAo  cft ,  qui  ^ 
pccunia  ,  vt  rcGtc notauit  Azcucdoiupcr  8.  crqditoludit ,  teneri fbluete  quod  amint,(ioive 
'    librum  no«£ («BelHmh  ticulo  7.  libr. 8,  nume-  in  omnibus  alijs  concc^dibtfi  tuftiSi  iUisteoip 

rpf.&IZ.  <uf  quilquc  ftarc. 

18  luce  ver^  noftri  ¥t,€pA  Caftctbe  rpecialicer  Circa  ius_vcr6  comiilitiie  non  ita  coqftafi. 
dftprohibitum  ludere  crcdito  fub  grauibus  Aliqui  enim  ppttmc  jiire  communi  nonob&- 
poenis,  8c  infupcr  irritatur  talis  contraduslu-  gari  cum  ,  qui  (ic  amifit  ,  ad  rjUiendum, 
diad  crcditum,  vt  cx  co  nulla  oriatur  obliea-  ctiamfi  tali  jurc  non  lit  irritus  illc  contratflusA 
tio,  nec  valeant  promifiionesfiipereo&ax  Pucunturautemi  quiaiurccpmmuniconce»  - 
Iblucndi,  vt  patetex  Iibroo(^auo,  ^nono,  dicur  ei  a(ftio  ad  repctcndum,  qiiod 
titulo^.  libr.  8.  Nou.T  CoHcdionis ,  &:inca  Ergo  pot'ui(TL-t  non  folucrc  ;  quiaquod  iurc 
1.9.  cxtcndiiur  hx'c  irritatio  non  folumad  lu-  repetcrc  poi^iimus ,  Iicitc  retincrc  valemus, 
dum,  in  quo  luditur  crcdua  pccunia,  Ccd  ctiam  <\ni(a  fcntcntum  tcnet  Adtianus,^  Rt^imhnc, 
nd  Ittdum,  in  quo  (n  vtar verbis  )  fi stM-  in  qusft.  de  M»»  qw* eft  ai»  Socus <|iiatto ,  if 
lieft  algo  fobre  U  faltbrA  fuxdo,  y  de  Its  prelJeM  lullitu,  quaeft.  5,  articulo  i.circa  wiemu  Co» 
y  frendM  qui  fe  jnegatt  ,  atraaiejfitt ,  y  rifun  a  uarru.  rcgula /vtf4'M»«,  partc  2.  ^.numcro  9. 
fre^to  t  0  fia^o.  Vndc  cpnftat  pmncmludum  Molin.  diipuiationc  ^tj.Sanchci  Iibrp6.  4$ 
cccdtco  fi^ftuip  irritari ,  fiueludatur pecuni^  Uatrimm»,  diiputatione  38.  Sk  vctboludnsiiC 
fiue  alii  «jQ^iain  re,«  qux  non  apponatur  ibi  fllij,  quos  retuli  in  fimili  dr  buk  mmii,  ui  Tc»-> 

f^rasfcns,  vt  annotauit  Alroccr.  Tr.idat.  dc  dat.  3.  decontraUibusin  genere.  dubitarionc  \6. 
udocapice  30.  circa  mcdium.  Quod  ctiam  numcro  33J.Etcontirmaripotcft  h£cicncen- 
probat  Azcuedo numero primo*  Vnde rcrtnn  tia,  quia  cx  oppofira,(cquerctur  quo^cerque, 
^ft  (inquit)  Adagiuin  vetus,  lufbribus  &c-  Iciltccr,  aminens,  &lttcranfthaottenciu$Iik- 
qucns.  Quod  tion  apponitur,  non  foluitur.  Immo  ftitix  ad  candem  rcm. 
Azeucdo  iofo  citato  cxtcndic  hoc  ad  omncs  Pluribus  arjjumcnns  oppofitam  £cntcntiam 
comradusalio';  faAos  pcrludcntcsfiiper  lu4o  probac  Banc^  2.  2.  quxlt.  3  2.  aiticulo  7.  qujs 
ictico»  vc  vcnditior.cs  3c  fimilcs,  quod  do-  folucrc conatur Ludouicus  Lopezpactc  s.c»' 
^  cx|dicans  iUa  «^j^  cicacs       odauc  pice  106.  Praecipuuineft,  quitcciaoyquaDdo 

luJi- 
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ludkur  pneieAti  pecupia ,  pofset ,  qui  perdic  fup.Hmanucl  Rodrig.verb.  ludus  nii.9.  Molm. 

ndietradcie,  qnodamiRit»  cunoabcttt{UB  diip.yi^.Gun«r.ij!rjiiaMnwitf»<»n/!r.p.i.cap.53. 

repetciKii.  Quodlibc«ercoocedit>6cpfobat  a.y.ikS. 

Molin.difp.jiy.  Vrrum  autcm prajdidus  lufor ,  cjui iurauit,  *9 

25    illuil  uutca)  iDeritvaduertit  Molin.  quoJ,  poflit  pcrcrc  rcJaxationcm  iuramcnti,  &ilM 

ii  is,  qtti  cteiiith  hidit ,  quando  ludit  credic6  concedi,  Vc non  ioluat,  vcl  po(l  (bldcionC^poflit 

hflNBataninuim  t)oniolucndi,auc  quando  lu-  in  ludicio.repete^e  quodfolirit,  noncontlc- 

dit  prxlcntc.  hjbcar  aninnim  rcpctcndi  fi  ami-  niunt  Au>florcs.Kcgai  Molm.  difp.  114.  Aflir- 

fcrit,  nihil  potclllucrari  ab  alio  cuta  coniucn-  ^■'ant  t.iir  cn  ccmmunitcrDodoi  cs,  t<cplurcs 

tia  i  quia  nonlcruatur arqualitas,  cllqucaper-  artert  RiKhig  vcrb. /fiiwsn  g.quadcrc latcagi- 

tft  tniuftitia,  ncc  altcr  luderec,  (i  (circtani-  muimTniQtaXttifejUrammo. 
mum  foc\')  cum  fraudc,  &  dolo.  Ita ctiam  Rc-       Etquidem,q)>od  poft iblutioncm  pofTit  re-  5^ 

ginaldus,  libro  2 f.  numcro  388.  nam  alij  rc-  pctcrcpiuct,  quia  qiii itirat  roltTcrc.  rcnimriat 

ccntiorcs ,  ^  Lciiius  libro  2*  capiic  26.  nu-  quidcm adioni.  quam  habcc  non  lulucndt ;  icd 

mcro^i.  *  tionadioiii,  quamiiabetivpetendipoftfoti»- 

$6    OpinioneinetiamBana,(ci]icct)iu-ccoin-  rioiKmncq;  ebiiniutaiiitfisttoiiitpetit^pmiit 

inuni  ohligari-ad  roIucn9um,  (cquuir.ur  aliqui  {cd  fcfoluturum; 

alij ,  quta  cx  concradu non  irnto  oritur  obli-  Probatur vcio,  id licite fieri  quiarclaxatio  3' 
Mtio,iteurcxjuramcncoTa1ido,  &fimitibns.         in  nuHim  pnnndtciamcft,  idram  omm 

fdeoquicinifit,  tcnctur  (inquiunt)  fblucrc,lw-  mnc  tantum  tcnetur  cx  Virtutc Rcligionis  ra* 

.   bct  taincn  adlioncm  a  ;urc  fibi  cc)nccfsam  ad  tiof  c  juranicnti  prxcisc.  Nam  iu?:ra  pr(ib.ibi- 

Tcpctcndum  iclutum,&  potcfictiam  petercin  hovcm  icmcntiam,  luramcotmn  cadcns  (upr^ 

ludicioabfblutionemabeodebito,  &pon<Hre  promiflionem ,  autcontradumnuUum,  non 

C«cepU<»Dem,fiid>altoinIudiciocxigatur.Si<*  fikcirrontradamvalidumiiiiiMtecttiirffciti  |  C 

Behactaioen  lenrcmia ludicis  nullum  habcrc  proindcis.cuifaduriAcft  iuramcntiim»liuluua  . 

iusadrcmami{sam,quia  illa  adio  daracft  libi  acquiliuit  jusadrcm  prcmillam. 
^  Ivrc  in  pa-nam  ludi.  Hanc  autcm  pocnam       Quod  vcru  pofTit ,  etiam  antc  (olutioncm  32 

taon  dcbct  iucrant,  iiifi.media(cDcentia,  $c  {)ttercrdaxatioiiem|ttrafiieiKi,  cti.im  vidctur 

proinde  finc  (cntcntia  ludicis  non  pof&ceumt  probabile.  Quia.  ciunivcamcntiUm  i!lud  fit  dc 

qui  amifit,  (lando  in  lurc  communi  prcriuM  Jolucndoprctio,quodbcncfidoK-pispotmflct 

iiiud  amiisum  rcimcrc.  Ita  len&runc  aliqui  nonibluerc,  &,  quod  ludicisrcntcntu ,  iide 

iKfi  dodi  noftra:  Sociecatts  aim  Medim*  lobitioiie  conftet,  aufeicndumcftillucraiMei 

Cod.  dc  rcfticutionc ,  quaeftionc  21.  Valcop  opiimi pa«eft,<pn  iurauitjnmmenti  reIaxatio« 

tiaz.^.difputat.^-.quacftionc^.pund.y.Caftro  ncmantc  folutioncm  pctcrc ,  ncquc  hocpro- 

|iib.2.<''/^'rf>arftil/,c.2.quicooHrmaccxcmplo  pnc  ccnictur  cflc  in  prxmdKiumterui;  quia 

minons,quando  cuth  audontattfuiCnMam  tA>  tranfgieffioaem  \cpi  cxpofituk  dllucnutt^ 

fircitcontradumjtcncturiUlftareiocbniciciw  jioic  expoliationi ,  prs(cr(imqtiia,dMnia*quP. 

tiaquouTpic  pcr  ludiccm  vtatur  bcncficio lc-  iurauit ,  polfit  poft  implctum  iuramcntum  rc- 
gis.Qiia;lcmcniiaprobabiIisciiamcft,ljcdma-  pctcrc,  quod(oluit,  non  cenlctur ijliprxiudi* 
.  gis  mihiplacetoppofita,  proptcrracionemda^  carc,  (1  pcrrclaxactonem  juramendaboblig^H 
cam  n.i  2.&  23»  cioqe^wendi  ttberari  procurct ;  acque  hoe 


Qi-rd  vcio.-^.ttinctadjusnoftriRcgni.aftc-  modo  CXiftlmO  probaci>- ddcndi  dcbcfU 

^■Ctiduin  cft  ludcntetn  crcditb,  qu.indoaliquid  hancopinioncm. 

|uniUt,non tencri  in  noftro  Rcgno (blucre,quia  fisnn  argumemum  ^  rimilt ,  c|iio  Dodorci  35 

iiica^s  Icgibus  8.  8c  *).  latis  apertc irritancur  ttuncuraduIamproband^lc^icetdseo,qui 

promifTiunc^ ,  &  (cripturaequaecumquc  pcrle  timuiit  (blliere  vfuras  (pacc  eorum  dixcriip) 

obligantcs  ad  hiiiutmodi  folutioncm.  In quo  non  vidctur  ad  rcm  noftram,  quia ,  qui accipic 

.  conucniuncomncs  rcccuuorcs,  quosvidcrim  viuras,  nonpotefteasiuftcrecmcrequipptf  qui 

.   & Nauafr.ci^.0.T7.  nonaiqmtit  domioiom ,  ac  proiiidenillil  mi- 

iS    Tandcmcircajuiramcmuhiallerfenduiiveft^  nmi ,  qu^p<^tpetirclaxatio|uramcmirol- 

r.deiuramcntum  fblucndt  (ic  amiHum,  c(Tcva-  ucndi  vfuras;at  in  nollro  cafii,  qui  lucratuscft  •. 

lidum.quia  eft  de  fc  licitajquamuis  cnimpo»rit  potuiHct  juftc  acc4>«re,&  retmcrc  prctium  fo- 

npctetc,  cut  etiam  licit^  retioattiom  ptefoC-  iunnn,  vt dic<tanusdob.l0q«Uoet poilit  quoqud 

^oeAodores^iciteiamenpoteftfbloerc.Vnde  loft^iliopcinriA 

rcmliciramiurat,  juramcntum  nurcmdcrcli-  .  '• 
cita  Icruandumeit,  vtpatctinco,quiiuratlii 
ibliKU.tumv£{ras,  velquilatroniper  vimcs* 
tofQHCntiMiratdatmiimpecuniam.  Inquibus 
ca(ibus,docent  Audorc<,&  nos  fuo  loco,  valc- 

fc  juramcntum,  atqucinnoftro  cafu  cxprcfstf  ^         Vtitltl4  Dtt* 

doccntNauacniscapit.  ic^.numecoi^.  Salon  '        •    '  • 
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ucri  ad  donandum  cxdido  motiuoperindc, 

niiKiririo    TV  atqucpotuifletjnottcricxalijii. 
IVUUlldUU    IV.  Sccuiid6,pWMActlamnonobligaricxd(>j41 

^  ,  qu6dlc;;C5irrirantcscontra<5umIudiaJcrcdt- 

^/IrJ  inter  ludenteS  CredttO  ,  ani  tum,&promilfioncsibunterucuicntcs,(oluin 

,  luCratUSelhpofittufiearCi'  nonfimplicitcr;  fedquantim  a/effcaumin. 

Pefif  €5*  T€tifi€T€  91Md  sltCT  durcndiobliiMtionem.fiis,  qiJtamillt,  fbUicre 

s  i  '  p  noluciit.  QiLiod  li  vcUt folucrc  & foliut,  con- 

nonent  irritus ,  nec|uehocroodopro- 
htbetortranWrrri  domiilittal.QUod  cum  Mo« 

^4  Atio  duhitandi  cft,  quia  cum  contra-  Hna^<calij«citads{cn(cruntgrauc<5,  5:  Av>^\  vi- 

chisuixtanupcr  didalitnullus,  ciu5,  ri  noftraeSocictatis  dc  Kac rcconfulti.  Atquo 

ouod  lationcilliusaccipitur,  nortTi-  hocetiamiccundopiodointelligunt,  3cintdr« 

detur  adcjttiri  dominittm.  c]uin  potiua  pretantnr  has  liegct  Sanchez  lib.  vJ*  yuanmmt . 

omnia dcbcrc  reftitui  in  priftinum  ftatum,Tt  in  difpur.  3 1 Su  ir.  lib.  2.  &i  JurAmfnfo,  caji.  26, 

caeteris  contra^^ibus  nullis  ;  quia nullo  titulo  nu.io.  vbiaitlc;^.-'»  h.is  RL-i^;as  irrir.mrcs  Kuiul- 

pollidctur.  Iiico  partcm  negantem  tenet  So-  modiproniitlioncm ,  nonmtcrdiccrc  (olutio* 

tns^.  dgluftitij,  qujcftioney.  articulo2.inflL  titfriem.iedattftrreoUigationem  (bloendi,  8t' 

iie,ante  (biutionemargttmentorum ,  Alcoccr  cunccdererepetitionem  li  f.\di fuitfolutio. 
capitc  qo.  Sc  nonnuliialij,  quos  rcfcrt  San-       Tcrtio,  porcftnonobligari  ^af^quchoc  mi- 4^ 

chcz,  libro  i.  dc Macrimonio,  ddpuutionc  3 1*  hi  maximc  placct^  cx  co, quod  viu,&  confuc- 

Dumero  t.  ttiflf ne  quant&m  ad  hoc  derogatum  fit  Icgttnis 

0|    Probabilius  nihilominus  eft. .oppofitttnli  Caftell^, qidavidemu$omncsiiclucrantesac-i 

pofleficlioct  ii]flcaccipcrc,&  rctincrcli  ci  dc-  fipcrC,     rctincrc,  cnod  lucrati  funt,  finc  vUi 

tur,  dummodo  per  iententiam  ludicis  non  iiilpicioneobligauonisrcftituendi,  ncq;acon« 

compirUatttr  reddere.  Eft  omimDnii  ienten-'  feflariisobltgancnradreftttutioncm,  ncque  & 

ria.  ItaMolina,  Mcdina,  Valcntia  ,  Ro-  IddicibuspuniUntaif.  IiaEnriq.in(um.tom:i^ 

drigucz,  cirati  dubi(ationepnee^donti,&  aiij  l.j .df  Injuls^fitt^SyC.^^.VittrriN .  vbiaHosrefert, 

poltc;\  rctcrcndi.  Ludouicus  Lopezinfuoinftrucloriol.2-  c.lz* 

36  Probanc  ahqui ,  quia  illc,  quiamiiit,  &  Vcrf./>r0/;M/(tf <irpdirm«^,&;it^rttmCod(!fm libro 
rcicnsicpriuilegiolcgisimmuncma  fi>lnendo,  crf^*^eti.  M in cmmrium,  BaiiCzi.a.qu.^z. 
nihilomimis  foluit,  ccn&tur  vdle  caunxiftre  art.^.verf  Circa  fe.  an.i-im  punftam,  Aicuc.lo  1.8« 
priuilcj:^io  lcgis.  tii. 'j.I.S.Soujc  Colkdion  l.S.Sc^.  Salon  tom.  r» 

37  Opponunt  tamen  contra  hoc  Sotus,  &  Al-  de  tMsiitiX,  q.  ^.dedoipinh,  ztt.6.vczC.oOferttemm, 
^jCoccr,nonpoflcperibnampriuatamrenunciii^  Atqaeoitumhabaic,nnotat  Salon  ,  quodeJt 

xc  legibus  latis  principaliter  in  fauorem  Rci-  cftcondicio,  mor,  ^Jingcnium  Hilpanorum', 

public3e.&  in  bonum  communf ,  iuxta  do(Jlri-  vtdL-Jccori  fibi  rribuint ,  li  non  ftcnr  promif* 

nam  rcccpt.im  a  Doii^ribus,  111  cSidUtgenthdt  lis, aut,  iiillis  rcJJacur ,  quod fcmcl  tradidc^ 

firo  cm^etentU  foiit. 

3S    Ego  vcru  dicendum  exiftimo  ide6  non        Ex  his  videtur  con(entaned  dicendani,  4^ 

(Oblij^iiri  ad  rcftitucndum  ,  auia,  cum  dans  etiamfiis,  qui  amifcrat  in  ludo  ad  crcditum, 

{ctat  id  fc  non  dcbcrc ,  vult  ninilominus  liberc  ignorans  priuilegium,poftcd  ibiucrit,  altertmi, 

•   donare  lucranti,  i^ttod  aigttmcntnm  £)kim  poiIeittfteacdpere,6cretinere:kixeaprimikaa 

probat  in  co,  qui  (cit  talem  le^em.  yer6modum  diccndum  eller,  fi  ignorans  priui* 

3^     Obijcit  Alcoccr  non  poffc  prxfumidona-  legium  (olttit,  abaitecoaccipittretincrilMMft^ 

tionem,  vbi  adcft  aha  lacio ,  &  caufa  dam-  poiie.  ? 

ni.vcconringumprtefoiti*  Dat  enimratione  ■'  Item  (ecimdikm  hos  duos  modos  ▼idetor  44 

lud^&,iievMeA9KiiifidcliffiiaiproaniHoni&  con/cntancedtcendum,  quod,(i  altcrcxludcn^ 

paAo.  fibusludcbat  crcdu6,  &  altcr  pr.^efcnti  appofi*»  ' 

40       Verum  hoc  nihil  obftat.  Sicnimhabet  tapccunta,&  qui  ludcbatcrcditulucratusfuic, 

animum donandi ,  nihil  refert,  quod  dooet  &acccpit,  quaeerat  lucratus,  nonteneaturilli 

r  ex  hac,  vel  illicausa  $  poteft  cnim  donare  in-  leftittterc  ( (jiianab  oppofitum  dixerit  AIco- 

tuitu  ludi,  &  nc  vidcaturinfidcli^.  alitcr  noii  ccrc.^^.confcqucnterad  fiamopinioncm.At- 

donaturus,&  tamcndonacio  cric  valida ,  quod  quc  non  ccncri  docuit  Ludouicus  Lopcz  in  /»- 

ipic  Alcoccr  ncgarc  non  potcft,  immo  cxprcise  firu£iorio  p.  2.  c.  iq6.  Immo  ica  (cnfillc  noftrua[& 

concedit,&  nos  probauimus  in  Tradat.  10.  it  Vtzq.  audio  k  viris  d^i^,  dim  prclideret  m 

Vfimi  difput,  3 .  dubit.  &  ali js  in  locis.  CoIHgi-  communibus  noftris  conferetftijs.dudus  ca  ra- ' 

mus  autcni  libcntcr,     fi;rarisdonarc,  quando  tionc  ,  quod  lcx  tancum  irrirat  obliga-.ionc.n 

nuiiisnunis ,  auc  vi  cxa|juatus ,  Hc  fcicnsic  id  cius,  qui  crcduo  luiic,  6c  illc  tantum  tadus  clb 

BOodcbeiejdatiiihilomiinu^.poteftcaimiBO-'  incapax,  guicKiditam  pccuniaiftlttccaitwr,  cjA 
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non  conccdirur  adio.  Idem  docet  Mttlin.  di-  mu  bajli  ocho  dinr.  7  el^logature  fed  temif 

ijnitationc  pj.Ad6Aat  tamen  Vazqua:  qood  tmtrlo  queafi  gMun.  SdUcic(iR|)etatur  com^ 

h  is,  qui  prafcari  pccunia  ludcbat ,  ignorabat  pctcntcr.  Hac  rationc  intcrpretantur  has  lcgcs 

jus  dcobligansaltcrum  colluforem,turtc  dcbct  Auftorcscirati,  &  plurcsctiamluriftae,  quos 

iUcaliusiolMcrc,  quod lucraius  cfi,  aliasdlct  rcfcrt,  &{equitur  Azcucdo  fupcrlibroS.ti- 

iMigM  iMeqnalitas  ISt  cootradus  imioliiiitariiis  tulo  7 . 1  ibro  2 .  numero  93 .  &  9^-cui  intcrpre- 

cx  parte  ignountis,  qui  ver6  fuppolitu  priut-  tationi  fauci  confiicciido, ftpfaai» ntcthnpf 


lcglo  vtilr  tic  ludcrc  aq»idt«vcliacitccafH 
ieout  m  caaa  inaequalitatan. 


Dubitatio  V, 

fit  idiejua  alia  lexy  ifUd  oblt 

.  getre^Uuere  arAe  (tntenttam 


Ipfi  jurifpcriti. 

In  illa  vcro  lc^c  prirru  abfolutc  iubcntur  48 
rcftitui  ludo  adquifiu  i  milite,&  ftatim,  neaue 
ibi  datyr  adio  repetendi  pcrdcntt.  Ergo  lex 
orima,  abfquc  partis  rcpctitione  obligat  refti- 
lliere.  AHae  vcro  lcgcs  tantum ,  fi  pctatilr,  im- 
m^kx  itfcunda »  non  datadiodemrepetendi 
poil  odo  dfcs ,  iicqtie  ih  iodicio  cotidcmnare- 
tUf  tacrans,fi  poft  oaodies,ccmucnirctur.Fr- 

JuaicU»  dfUOd  altqUO /peCfMi        multcS  minus  obligarur  in  ill3  legc adicfli- 
Hbl  J  A9  pcrrcftitucndumctiamlionrcqOilitus. 

^ludoacejlHtfitkmiiir  .   ^  Konm*1atetl>idt«roPem,fupcrl.9.ii-4» 

#  ^  tliloj.libro^.  Ordtmmentitiegn^,  o|>fx>fitum 

4^  Iximus  dnbiratione  i.  Icgcs  ptdfii-    roftrs  corclufioni  fentirc,  fciUcet  non  tencri 

I     I  bentesludum,non  obligare  adreiti-    prxdi^os  militcs  rcfticuerCi  nilt  poft  iemeii<* 
-M  ^  tvenduni  flme  ludicii  lcuicniiaiii;  tiam.LcgemenimprimamadteniiiixitleciiiH 
Nunc  quieritur,  an  prdeter  eas,  qu^  dc        ledncit  >  &:  qilidem  inoil  Imptbbabfliltf»  ' 
ludoad  crcditum  rctulimusduabusdubttatio*    quaffll^is  llcAl  COlHtilKat  cottna  COOUnilBeai 
nibuspraeccdcoubiiSt  iicalia,  quasoblig^re-  jbntcntiatn. 

ftituerc?  *"    •    Pro  illotam5obiicipotcftcofnt«nos,  eain  50 

•  Allcrcndiiin.-(4  ^bditoc  ,  ieu  VailaOoi   Ifgcmpr^cipcreieftitmionem.  tanquampefr- 

•  Rc^,  ft  quid  lucrati  ftierint  ad  Taxillos,  vtfiatimv«rbisfequentibaslcxipfacx- 
autTabulas,  {Hifpjme  a  los  ptros  dMdos,  «i/-    p]icat,  ied^iiaiKmdebctlirailKi^ 

.  Slas)  dum  funt  in  bcllo  quod  gmtur  inhis  csgpScc. 

Rcgnis  tcneri  idHtiMfC  ipfi  amilienci  etiam  Refponderi  potcft  neearinonpo(!ea|>poiii!f* 
'  •  antc  fcntcntiam  iuktal.  i.|tibro  8.  titulo 7.  uo*      pceniai.  Ibitaiiienaddttur  particttla/?4ri% 

•  Ms  Colle£}i0t.  vbi  haet  liabentur.  Milites  Va^lli  qu|^cnotattir  1)*c  portu  dcbcri  antc  fcntcn- 
mBriy  dim  funt  in  ieSh  lUtrdti  fueri^t  (jam .Qu^  de  re  font  diuerf^  opiniones(iatcor) 
4rfr«xffl^  imtfM0flmmimklnfiit«erefbKf0J':^^ tamen l.itiusagcmusinTtaift.4r«MM»- 
r/ .  i  ^ae  UurMt ftmt  &c.  Dixi  dum  funt  in  htt .  mgajfjfiitnr.  difp  t. 

Rcgnts ,  quia  cxtra  Rcgnum non  obligamlci ' '    Tjjjj^cm  noundum  cft  hattclegcm  de  mi-  5* 
gcshuiusRcgni  ctiam  Vaflallosexifteiuesibi   jj^^       ^(fg  abrogatam  pernonvium,  quia  ■ 
in  cbfequio  noftri  Regis.  Quodantcmhoc    jjj^iijj  jbhincannisDiiiinobeneftciononuint 
incelltgatur  in  con(cientia,A|^tcfentcntiam«  i,^  Ilj^anil.  tlneinim  k«  H  fimilei 

tenc^Iccccr  capiie  29.  Sotmaruculo  illo  7.*    ponabtogiiMirfiCrlhlftin  nWvfum,qiiando, 

•  Bancz  2. 2.  quxftionc  32.  ariiculo  7*  vcrf.  fro    (^{\{^^f^oT\  acddit  cafushuiuslcgis,  fedabio* 

rwV4/«.LuuouicmLopezlibroa.ca-  gjjjjQiebetfietipervfuscontrarios. 
pitcS^.  conclufione2'£nriqUBZciiaAisdubtt* 
-pfaeccdenti.  Anglcsin  AcMAleg.qiMirlMbJUe- 
ucd.fupcr  diftam  I.t. 

-Quod  fi  illis  pbijcias  icqui  cx  hac  &ntemi4 
tifttt  ad  leteiwiunem  in  omnibdiladii'  pro- 
■  limtBSf'  ctbm  anre  lcntentiam  ;quia  in  Autoem* 
Alenrum  tfus.  Ccd.  dr  ?.{ligie.&  Jurtijn .  fim.cnzm 
poftqu«itn  prohibcntur  ludi,  fubditur.  nulld jiat 
fed  foiim  rediMitr*  Rcfpoodcnt^ 
^  Batim  expliruide  Imperatorem ,  ^Uomodo  iit 
obligatio  rcddcndi, dum  dixitftatim,  tt aBio* 
mb»  (etHfeteruiJm  refeiaim.  Tantum  crgo  dit* 
betyr,  ii  a<2ioiie  competenti  rCpcntur.  £t  eo- 
dem  modotcfbondetur  idfimiliavetfaa«  mitf 
babetlexi.  libra  S.  tituUvf.  .Nmnr  CoUe» 
dion.  dum  ait.  f  mandamos  t\ue  atfuel<p»MffmA 
(oja  ferdiere,  ^iut  I»  fmdd  damaadar^  qmen ft 


rubuado  VL 


Qu4hdo  concedatma&ioadfi^ 
fetendHm  per  legei  \  ^  an  firU 

ASfercndumeft  prim6,  lurc  Canoni-  m 
co  niillam  datam  eirc  iuicuf^;  a^-  ^ 
n<fm(qttod  iaam}ctiamfi  loditt  fit 
.  prohibitai.ConAathoceEdiaisdi7 

mut  2-duD.l.&  2- 

Aircrcndum  cft  (ccund6,  periuscomtnunc,  54 
iiuc  Ca^Iarcum  ,  qui  omiut  Tlira  loli^kHn 
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ctiMitiido  XvdtOj  8c  non  prokAmo »  (  neduiil 
prohtbito)  potcft  rcpctcrc .  vtconftatcxlc» 
gc  finali,  Cod.  (U  Alea,  &lcgc  Hnali,  ff.  de  Alei. 
Quapcoptcri  fi  ludo  quis  pcrdat  (ulidum  tan- 
t&m»  vefinfti,  fuqucpoteiis  atiefURS*  non 
poteft  rcpctere.  Repetitb  aittein  per4entis 
vltra  (olidum  conccditur  amittenti,  vcl  hx- 
ledibus  cius  intra  quin^aaj^inta  annoi»  no  ob- 
ttuut  tttulopndcriprionit.  Si  atneninottre- 
petatur  intra  hunc  tcrmimim  >  pofte^  non  da- 
pitur  a&io.  Dc  valorc  autcm  fblidi  Yaria 
funt  /cntentis.  Aliqui  putant  refpondcrc  va- 
lori  odo-decim  argcnceonim  Hifpanorum.Is  , 
Alcocer  capite  lo.  De  hoc  tamcn  nonnihii 
diximus  de  DnMfi^w* Tradatu  quinto,  dubi- 
tarinncfexti»  aflcctioneo^aua, nu|ne(o  iz$» 
.&  126. 

Afleratcni^,  inRegnouafldlftnottdii- 

turvUa  repetitio  lucri  duorum  argcntcorunl, 
datur  tamcn  repctitio  per  odo  dics,  &  non  vl- 
tra  cuiufuis  maiori&lucriami/It,ad  ludos  pro^ 
faibitoi^  vetbigraaa,  tt»llbcuin,tabulifitin» 
jChflitanim.  Datur  talis  repctitio  cuiuisde  po- 
pulo ,  aut  judcx  cx  officio  id  CaracraB  Rcgis 
debet  applicare.  Q^od  li  ludex  id  £)cere  iciens 
HrtiieiuMferit,  puniiur  (ezagtnta  dipomliis, 
Omnia  hxc  cum  alijs  poenis  habcntur  1.  2.  li- 
.kte(^i.dQilp7*  Nfff«.  GflfifffMi.  At^ue  iu  efle 


intelliginJaatkgeinilliainUtd  tra^itAzeue* 
do  ibi,  vbi  etiim  Te3th  probat  h.xs  legcs  tam  ju» 
ris  communis.  quAm  noftri  R^gni  non  c(Ic  ab- 
rogatas.  quoad  rcpccitioncm.  Quimuisenim 
nufiqiil^ni  e^reperitnm  ab  aliqu«> ;  non  ide& 
efTeat  abrogacas ,  quia  (atiseft  finunauam  Ctt 
dcncgara  adio  in  ludicio  pctcnri ,  vt  otIcj^cs 
vigcant.Sedxcueri,  inquic  hic  Audor,(eruan- 
tnr ;  perdenribusenim  in  Indovlonaaiposar» 
gcnccos,  niaximeScholartbas»  da(iir(ai^»er 
repctitio  inludicio.  - 
Vcrum  hxc  adio  dcncgata  vidctur  Icgc  5** 
vliima  ciurdem  ticuli ,  cuius  co  loco  nullain 
fecit  mentionemAzeuedoi  Pofteii  canita  m 
iinc  ciuQem  tomi  cxpltcathanclcgcm  ,  quae 
dcncg.it adioncm  rcpctitionis  ci,  quiiaratcr- 
tidluiericludo  prohibito,  ail^  lit  minor  qua** 
Motdecimaniiprttm.  Sedn  dencgctur  aw> 
oportet»  vt  in  tudicto  fuerit.aoonianis  &iatt,St 
iterum.  #  , 

•  Dicendum  quarc6 ,  inhoc Regno  CaftcUte  5#. 
adn  datur  lepetitio  lucriamiffiad  ludos  non 
prohibitos,  vt  ad  pilam,  ni(i  lacmm  exce- 
dat  trigi  nra  du  catos.  Habecur  1.9.tit«7-  libr.8* 
Moux  Collcdtonis.  . 
•s  Quomodo  aucemdebeeneptQoedeselndi.  fi 
ccs,&  imra  quod  tempus,  &  quidilMiliccei» 
|yMbciurdiA6iitJao.if.ft  14*  ' 


D  I  s  P  V  ^  Ar  10 

P.C  h^dq  h&p  ab  ijs>  ydl  com  j  js,  qm  alienare 
'  Mif  poflbntTaabooav: 


V  I  V  s  M  o  D  t  fum  prodi- 

cjuibus  rationc  prodigali- 
taiis  tutorcs  dati  funt,  pucri, 
ful 


ui 


P^llptatio  Frima, 

ftlij,  quiadhuc  funtfubpa-    .       •       '  ^  • 

triapotciiatc,vxor.i4on4.        fiUusfamfHas  poSft  luderc 

chus.Monialcs,  mrcscnam,  #      •  /-/  t 


&c  vfiirarij^fi  tantum  habcant 
bona  furto,  ailt  vfura  adc^uiiita,  &rccundum 
Sylucftrum,furdi,&c«a,  &  pcrpcniomofi. 
ho  laborantcs.  Verum  furdi,  &  c«ci  videntur 
pcr  alic;  pode  ludcrc.  Vniucrfim  autcm  pr^di- 
^iludcntcs,  li notabilu  lit quanutas,  ^ccant 
roortaliter,  &  colludentescumds,fifciamcos 
nm  A  fient  dominos  eoruni ,'  «^(Mebdo  ex- 
ponunt,  peccant  mortalitcr,  &  tciicntur  rcfti- 
tuerc.  Dehisautcm  omnibus  figiUatim  aliqua 
(e^pjcntibus  dubitatioittbus  dirputabimus. 


ex  honis  canrenftbusy  ad^ 
uentitiis  \  &  quA  infurgat 
okUgMMrefiitt^kmsmipfi, 
dutm^ktaemejemipfit  * 


A 


S(eroprim6,  poiefthidereesbonlB  * 

CaftrcnHbus ,  auc  quafi  Caftrcnd- 

  bus,  dc  hiscnira  habct  filiusfamilias 

^         vHim,  &  proprietatem;eft  conduiio 
certaapud  DoAorei.  Ita  Akocer  ca^.14. 
ddg.  numcro.i. 

Adcro  (ccundo,  dc  bonis  aducntitijs ,  qu»>  J 
inm  adminiftratio  cx  commiflionc,  vclpcr^ 
parcntis^  vci«s4iocapiteapua  ft* 

1^IB| 
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ItaBdl,  cctainpoceftlDcleiefiifdiobcaiidem  fiiUiiaftmfiiuflliquidvittieam 

mift«g«n  dtdam,cftquc  rcntcntiafeccpta.  ludo  infiitoat,  ita  tamcn,vt  cx  rcHquo  (uftcntc- 

Aflcrendum  tcrtio,  cic  bonis  aducDtitifs,  tur,nihilampliusapatrcad  fuifurtentationcrn 

quorum  adminillratio  cll  apud  paticm ,  fi  li^  cx igcns,  pcccabitquidcmi  non  tamcn  mancbit 

Uwltidat,  colitnidasertt  talraiu^iomieiiiiii  obngRtus ad  rcftttutiontoi.  Ncquc  etbm  iUcp 

|i|(unt,n6  parcntis;ac  proindc  ncquc  filiustC^  |]iiid>ipiblticr^tuscft ,  quia  pnEfumitur  cfl^ 

nefnrid,  quod  ludcndoamifit,  in  partitioncm  barentisVolutas.Pnm6,quiapatcntcs  plcruq; 

cUmalijs  hxrcdibusadduccre ,  ncquc ,  quilu-  himccxccflum  nonckiguntab  ijs,  quilucrati 

ciatus  cft  tcnetur  lucnim  reditucrc ,  nm  for-  lunt, (cd  eos  illum  rerifacrepexmittUnt. Secim» 

taHepafeiice  fcpetcme  coonpcUefcturpef  leiH  dthy  quia  paretaes  Viddnitt  hoc  ab  iiiitio  pm» 

.ICDOamludicii.  Iiidifre,  cumcnmpccunitBfummairij  filiorum 
Addcndumtamcncft  rcftituendamcflcpa-  '      r  ;    : --_:r-.;_.  nr>-.X^...- 


jemi  adminiftrationem,  &  vTum  om&ium  bo« 
tMxram»  tamundcm  prctii,quami«ftmiafe* 
tm  pcoileous  arbitrio  pnidiSa  admtniftratio. 
Si  taincn  patcr  id  nonrcquirat,  praerumcndus 
eft  id  ratum  habcre ,  &  condonare ,  vt  tu>tat 
Molinadilp.p^.  &confentitPctrus  NauacT* 
l^M  rr/.c.i.dub.3.p.2*iU7^* 

1*  '      Oubitatio  1 1. 

pbusfamtlias  pofit.MiqMd 
ludete  de  bonispatris}&t  quA 

obli^atio  repitunoms  ex  eo  lu- 
dojit  in  if/o,  £^  m  coHudeme} 


i 


A 


iuucnum  diipc  iuioni  comilerint.  Terti^,<}uia 
parentcs  in  huiuimodi  fiiiorum  cxcdfibns  noo 
tim  inuitiluntdecoiifbmptione  ipsa  rei,qu^al 
dc  confijmptiohis  modo.  Etidco  crcdcndum 
cft  noluiflc,  aut  fiiios,  aut coSjqui  ab  cis  lucran- 
tur,adreftitutionemobligari.  Inhis  omnibus 
cooientitMolinfttom.i.ar  Ii^.difp.i^z.       f  ^ 
Afiero  ISbcUndu,  filiusfamilias  exiftens  in  do«  • 
tno  patris,  potcft  licite  ludo  infumcrc  eam  fo-  • 
liim  quantitatcm,quc  iUi  conccditur  pauis  vo- 
Voluniatc,  vcl  cxfircua,  vdtadti,trel  interpre* 
tatiud.  Ekprcfsaquidcm,  vtquando  cipatcr 
concedit  intcrdiim  aliquid,  vt  ludat,vcl  volun- 
tatc  diftrahatj  taciu  vt,  quando  vidct  cum  lu- 
dcrc,  &  nihil  curatj  fcd  tacct,  Quod  ctiam  16- 
cumbabet,quando  jBlijftim  Aulici  deicruicii- 
tcs  Prtncipibus,  &  parcntcs,  hecprouident  fi- 
li)s,  ncc  curant  qu6d  ludant  cx  ijs,  qux  adqui- 
runt  aliundc.  Intcrprctatiu^dcniquc,vt,  quan- 
Sfero  primi,  filiiiSfiunilia4,qUicxtra    do  patcr  cftdiucs,&ffliittmodetat| 
patertJam  domum  verfatur  in  ftu-   qualitaiem,&  fm fimfliumaliquid hoiieft^aa 

*■  -    •   ••    -       •  rccrcationcmconlun-utjqmatuncirrationabt- 

liscflct  voluntas  patris,  ii  nihU  omnino  vellct  k 
filio  fiio  infiimi  in  aliqua  honcflA  fecieatioiic* 
Quantai  autem  debcat  cSk  h«c  quaiititas,Iiidii> 
cioptudentum  rclinquitur. 

H.inc  (ccunda  condufioncm  multiex  Au-  9 
doribus  citatisnon  doccnt,fic  taihen  cxprcfii 
lentinm  Alcocer  t.i4.dtci  fioem.Angl.dub.i. 
'kodrig.eoncI.i.Molin.  difp.  519.  Pctrus  Na- 
*Uarral.3.c.i.p.2.dub.i.atqucinhoc  cafunc- 
que  filiusfamilias ,  ncqtic  qui  cum  co ludic ic- 
ncbitur  ad  vliamrClHtllTOnWn. 

AflcrOiettioJs,  qiiicolludciadocumfiHo-.»^ 
familias  aliquid  lucratur  vltra  id,  quod  filius, 
mxtadida,  potcratiuftcalicnarc,  tcncturcr- 
ccfliim  rcftitucrc,  fi  fciefts  fiiiumfimjiliascKc- 
'dcrc  quahtiitatcm  Gbi  coOctflam ,  adhuc  cnm 
eolufit.Quod  ficxceflusfitgrauis.vter^uepec- 
cat  mortalitcr.Ita  cxprcfsc  AuaoiCS  atatiprcl 
prima  &  fccunda  conclufionc.  * 
miffis  ^V..tre,  infumi  pofli  quinquc,VCl  fti^^    .  .  Rcftitutio  autcra  Pgj»  " 

rcosi  cadcmduc  broportioncludititittftteii   inodifi«ipoj«,fiover6fufliciat,fiw.  fih^^ 
dum  cfle  dc  ina£rc ,  vd  minofC  quaiftitiitbl    ipio  latiusln  Traa^  rf.Rr^r.  LegatOtRodti^^ 

Qiiando  autcm  praediaam  qtlantitatcm  non    concluf  i.m  fin.&  Alcoccr  c.i».  ^  

exTcdit.  ficut  ncqucipfc  peccat,itancqucqui       An  vxrofilmshwiihas,  quipcrditaca^^^  Z» 
cutli  coludutc.K\urrcftitucre,  ncqucVcfi-  titatc,qiiamdiCimm,hcil4poflebidoinrume- 
li«ieamnias.  ItaomnesprwUaiDodoies.IIoc   rc,lnditpoftci  cx  bon^s  patris,quar  ahcnarc  no 
autem  mihi  vidctur  in  llac  felwtandum  (quod    potcft,tcncatur  rcftitucrc  ea,qu?  lucrarur  cu.n 
&aUqtiivifidodidchacte  confiilliftiiaum;  q$bonis,quasaonpotcllalicnarc,aiucrUtascft 

r  ^  OpinUH 


dijs,  Vcl  in  Curia,  licitc  &  validc  do^ 
tcft  ludcdo  irfumcrcaliquiddcbo- 
liis  fibi  k  patre  in  fuftcntatiuncm  miflis.  llla 
tnim,qu  j  filio  extra  J>aternam  domum  dcgcn- 
ii  &  patfC  mittntitur,tK>ii  ad  pnrtdfiun  luftenia^ 
^ODcm  taOtum ;  (ed  ad  honcftam  quoquc  rc- 
creationem  mitticcnfenda  funt.Talis  cft  autem 
ludus  culn  modcrationc  fumptus.  Ita  Sotus^. 
. .  de  Iuftit.qu.5.9rt.2.poft  quintatn  cqnclUCKa-. 
'f  lnr.c.lQ.n.i2.ToIctd.5.  c.27-  Alcoccr  C.14.6C 
'c.37.Molin.  dil^.jiQ.  Valentia  cita-tis  in  prae- 
ccdcnt.Salon.ctiam  lupracitatus  art.6.Rodrig. 
;■  Vcrb.Iifc/w,n.i.Anglcf.trad.  <if dub.i.Bar- 
Iholom.  iMedikta  t,i^.§.iS.  Pcdraza  io  rum. 
praccpto  '^.o.  J^.fiimma  Corona  de  H^r. 
Rcginald.l.io.n.^Sj.&alijmulti,  '"^- 
^      QuantitasvcrS,  quSBihfumi  liideiidaKiitft 
^otc^,  prtidentis  viMarbitno  peofi^dr^utt& 
vabtijstaicaiadaeft.  CoinrounitCrtafnCnt^b^ 
iftorcs  putant  cx  ccntum  aUrcis  pro  vh'o^iifl6 
^■.ai.x         ...r...^:  — ''i quinduc,Vcl fti^ 

tioncIuditiifitt^fiitehV 
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M|t  tTB.1t  TRACT.  X^Xlh  DlSt».  tV.   D  V  B.  It 

opiniontim.Sotus  cnrm  loco  citato ,  MoHna  amcm,vtfupponimu$,fck(cltnlcrccumco,quf 

aifo.yi^.Vtcrq;  Mcdin.fup.Alcoccrca.i6  qui  alicnarc  non potc(l,  &nihilominusvultludcrc 

)tcf^cVido^iam.Caftro(iV/<;grf(rff4/i,1.2.ca.2.  crgo  pcrindc  eft,  aci  fiVelletquisCxponcrcfe 

luocd.|.Cow,r^llM4iM^p«2.§.4.mi.ii.  periculo tmiRendi ,  ilAitdaiidi  •lioujxl  de pxo- 

Tolet.hipJlodrtg.  Valcnt.  Sdon.Letr.Rcbcl.  priipeainiS  i  vt  fiatd6cultik,taiKiaiinpe- 

CUuis  Rcg.quosrefcrt.&  fcquiturBonacin.<te  aiatur^furandoalicnam. 
'  jgril.<lifp.2.q.3.pund.2.n.  15.  doccnttcneriad      Secud6:probatNauar.cxInft.(i«ifliai/i^.)2i- 1| 

iMKtunone,quiaUeiMienon|>oteft,filucretiir  »ridMit,§.Pi/piBmM^c%Jiqii4tit,qa.z.yH 

&h  eo,  qui  poteft.  Sicut enim  hic  teHefttnr  re-  Ittfaetur  quod  cohtradus  fzCkui  cum  miooce» 

ftitucrcfi  hicrarctur;ita&  illc.  Scciisnoncflct  autcumEcclcfia  Valetinalccriilspr^iudicium, 

equa  vtriu/quc  conditio}  fcd  manifcf^a  iniufti-  non  veri:>  in  prziudicium  roinoris  vcl  Ecdcfiae. 
tia,  fi  alter  qui  perderepotcft,feexponatpei4-  Mihivcronra^ueexprxdidisbpinionibus 

culo  pcrdcndi,  alter  Ver6  non,  c&m  illi  rdlitui  Videtur  probabilis,  fed  probabilior  prima  opi-  . 

debcat amifTiim.Ita  ctiam  Lopez  2.p-lnpii^orij  nioSotijquia  (altc titulo  Iudi>  filiiis  rctincrc  no 

co»/*a>«r7/,c.i6.$.prrifirf<M,qUamctiamrcn-  poteft,quodabaltcrolucratur,cumtunctatum 

tcntiam  inr.umcris  allatis  Audonbus  latc,  &  vt  addt  titulus  iuftusjudi ,  quando  vterquc  fc  cx« 

!|m>babiIioretndcfenditSancti.l.^.M«r^d^  taonirpericulo.  AtquialtertiiidofaidiAttlK» 

]9,nu.8£.vbitnt^dodi(IitneiDore(uDaffiEtt  donationis.  Hi^cenimdifHcilepoteftpiBfiBni 

in  huius  fcntcmisB  confirtrationcro,  ibi  legatur.  in  dido  cafu.  trgo  ctiaH  altcr  velitludcrc  vo.* 

Opporitamicntentiam  fcilicet,qii6<iludcu-  luotariccum  eo,  quemicitalifenarcnonpofle^  . 

tes bona,qu9  alienare  boo  (>offiAit,tooo tenean»  ongehidit,  adhuc  ilU rcftitiii  dcbet,  quoa  pefo 

lur  rcftitUCiC^Ufe  lucratur  k  collurore,;qui  po^  didit.  SicUt  voluntaric  quis  dat  vfurastanoal 

teft  alienarejtenet  f\h\  rontrarius  idem  Ludou.  quia  eas dat  titulo  mutui,qui  cft  nullus,dcbent 

Lop.i.p.c.1^3  cohclur.3.Gabrielih4'<lift  i5'.  iHi  rcftituij  &inemptiohc,qui  vcnditcxccffi.* 

concl.i3.arc.3.dub.6  ArmilIaverb.L«<lMh.B.  uo,prctiovltraiufhim,ctiflmfialterdeteama«  * 

Af^.in thtJqJe  lad»  dub.i . propoHz .  Rodrigi  gnl tci  vel  cUpiditate,Vcl  neceffitatcvt  rcra  ha^ 

vcrb./»f»«,crnr!.3.S^verb.i^i«j,n,6.Et,vtpro-  beatj  debet  nihilominus  illi  cxccflus reftitufj 

l>abiliorcm,icqutturSarmicntoTra(£l.</f  r«/Mir.  quia  ihiuftc,  &  fincvllo  titulo  acc^tumcft» 

^(/f/*.i.p.c.2.n.i9.&noftcrVazq.inmanufcn-  Paricrgorationcinnoftrocafu. 
j>to  de  hoc  cafti,aui  indc  dcdiKit,  (etiam  in  co«      Non  tamen  hegouetim  i>ofIe  pfbMtHUter  tf 

dem  ludo)  non  fe pode  compenfarc,ficut  neq;  dcfcndi  hicadmif^ri  dotalmotacm,  Vtin  flmili 

in  diucrfis,quod  cft  contra Gabriclem,Sylueft.  probabimus  difp.fcq.dub.  I.cohcl.    Heeo,  qtu 

Angcl.&  alios.  Sed,  fi  conf6auenterlo(|uamttr  ^ignofms  mMorem  feritutm Mterm^ubtUmHmimlt 

(tnauitVazq.)fcquclaconceQendacftJicetdti-  itiirrr,ibilegaturn.8»  ^ 
,  ra  fit.  £t  ratio  eft }  quia,  ficut  in  fine  hidi  fUiua      Hlud  tamen  cenum  eft »  li<)iik4M  ^io&- 1| 

adquiritdominium  patri:ita  inquocumqueia-  milias  liidat  bona  fide,  putans  filium  poflc, 

Au.fi  lucrarur.ConcIullonem  vcro  hac  rationc  quod  luditalicnare,  tunchliumfamiliastcncri 

|>robatVazQ.auiaincootradununpotcftefIe  rcfticuere,  ouodlucrarar,  quiacontnu^eft 

aiioftitia,fiiailk«CQifit^fitt«ti6nabiliterimn-  fndlitf,  ftamrnoiicotafiautToliiiiiilidini^  - 

tus,  aut,quia  ignorans,aut,  quia  coadus aliquo  ^WMlndlcidMt|  inqiloonoetAttdoRiCOO-  /. 

modo  fccir.Sc-d  hic  tals^;  ron  cft.  Ergo  &c.Co-  nenitmt. 

icntitetiaNauar.c.i^.n.ia.quiliccihanccon-  .  ifoc;autemquasdixtmiudefUiofamiliasJo*'S 

chifioocm  non  tradat  iexpfma,  fed  tamilun  di*  rom  ctiam  faabentin  ali js,qui  ifieitticiion  pof. 

cat  huttifinodi  filiufamuias  plura  lucrari  pofle  fiint;cft  cnim  cadem  ratio. 
quam  pcrdcre,  quod  poflct  intelligi  eo  roodo,       IHud  tandcm  hic  notandum  eft,  ex  Soto  ^o-T^ 

quo  diccmus  dub.  lcq,  tamcn  in  lcnfu noftras  co  cittto,  &  cx  Alcoccr  c. J4.  Rcdorem  Vni- 

conclufionis  ctiam  loquitur,  vtpatetexratio-  uerritatisnonquidcmj>oire]egcscondere(^hoc 

tiibus,quasaffeit«Aiignusctiam  verb.fM6if,n.S*  ctiim  ad  Academiun  ^edat)  poflc  tamen  pre* 

Svlueft.codcm.vedi!/.  q  17.  VicU'turconrcntird,  ccptaimmcre.  Vnde,fifcholafticusludatid|)  ^ 

<^umdoccntfiliufiimihaspatnadquircicquod  quodali^jurcnatur^.auRegnipotcft,  contra  ' 

ludo  acquirit,  ac  proindc  qui  cum  eo  perdidit  praBcepturo  tamcn  Rcdoris,  iicctpoflitpcccao 

non  poffefe  compenfatede  rigore  luris,  qua*  rei^^ctiam  mortaliter ,  contihiale  prseccptums 

do  poftc^  aliquia  m alio  ludoiucratur ab  co-  non  tamcn tenebiturad  reftita^ncm lucri,niB  « 

«T'  n  t  filiufamilias;  licct  addat  poftcafc  credere  fadarcpeiitiOnepoft  iciMBntifliB  Iud»fitlAllr  '  • 

polic  ic  compcniarc  dcaequitateconicicntiaB;  gptur* 
idemq;  docet  Nauair.no.t8.Citatiiretiam  pro  ' 
bac  opinione  Gal>ndisBarthol.Fumi.V.  Uii^ 
§.  Sc  Sotus  ctiam  putat  poflc  dciendvqnunnis 
priorem  fcntcntiam  traaidcrit. 

Probatur  autcm  hxc  Gabrielis  fentgdajouia 

fejgit^ft  Tokpti  collidbriflon  fit iniiiria>  Hia  ' 


X>a* 
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D£  iVDO: 

^  \      ^  ,    oamcm  pecuniam qtiam  lucratus  erat,  depo- ' 

•  DubiCSCio  IIL  "««•'poilaittmveroiludoceflatamfuit.ncm 

rTTf  flF  j  nf  II  ttnmtn  qiinitiiLi  rnplitof  ririoin  ■ 

/.     .  j  *  i  *"  ahquo  autcm  calu  opinio  Soti,&  aliorum  3« 

altO  aif^Ufd  njltra  eam  CJUan-   primas opinionis  vem  cffc  potcft,  quando  fcili- 
y,,A i4t/i  *»mm        fil*u«fitoailia»ludit cum  ignoratc efle  £ii«ai 

$$tatem,^uam$f/€  fotepftr  qBttmcocdr«dteriuditfei««diti«  vt.fi 

i.,.  iht^hl^^i^^^^*  '   P^^^^^^^^^^^n^i^i^luturusfitcentum.  Etta* 

'   '  *  '     I  ;    nicn  filucrcturccntum,  nonpoteft,nifiquin- 

£^  i#^ptus  pcoximc  cicatus,  Alcocere.  i^.  do*   que  retinere  ;  tunc  enim  ignoranua  dat  cau/ain 


e  cenmv  xatioHbilicer  io- 

l^^ccatiofa.  uitus.  Ratioeft;quiaignoraturaiiiditfoiqilBil 

^     _     Nauarrus tamen,ArmiU.  Kodrig.  An-  fialtcrfcircr.nonludcrct;  Eaautcmcft,  vtnon 

«8^^  Valcot.fiipri,$alon  ru|>.art.6  Molin.  poflstalieoarc,nili  paniaoa  quatitatcm,  ncc  tunc 

.riy.Tolec  fap.ft  alij  oppolitttilileiitittllt*  v  fott^Bc  exponeret  jpehculo  amictcndi mul- 

W    AilcveodumcftpoIIe  ludentcm  qiiottitlttdi  tiiin>  yi nftn pntf^ ^  jjift |yrf  ft j  fftfi  f^^fq^  * 
iadalucrari  a  nn^ulis  colludcntibus  tantum-  °*-  > 

dciDquantumipkcoiaduamittcrei>oterat,&  Dpj^i^^yi^ 
BooampUus.  Ratio  eft;quia  hoc  mouo  Icruatuc  * 

iiq^Hliai»,quamiudicomi»ausRqairit.  inie-  ^nisyquicumefletliber,  ludens 

i    qQcatitutemiadu.poterttexponeretotamil-  r/-  r      r  11 

fimqaantitatcm,quam priu$habebat,&  quam        CUm  pltofamtftaS  luiente  ex 

'£cdeuKepspoCCritainpliusIucrari,quiahabet        TOt »  fimei Omifit  ^  POjies 
'■  «mpliju quod  amittaf .  Ita  Sanch.lib.74ttir4iU.        tatutmJM  Itut^ttr  ^  ^ikJmtm 
.cum  multis,quos  ibi  refert.  **** hHT mmr  cswcTW 

vtium  ver5  poffit  fflioifiinuBtt  oamem       MoJnaneatltbera  refiitutio- 

<pMttilMeili»qttamlucratuscft ,  ludi  rortnoai         '     1    .      ,      .  . 
xuaaca.  exponcre,  dicendum  cft  in  eodem  ludo  himS  UtCn  tUlUQ  teCOm^  x 

COiitinuonnecontrouerfiapo(Ie,quiaidemlis«         AMfi^fmffvS  ' 
aas  eft ,  &  in  eodem  ludo  non  dcbent  coUu-  l^'*/wnm9tt 

»delHtui(peiecttpeaodiftmi(Ium.£stra  f  'yAncmMrfHoog&alitttcaftiirniiWi  >^ 


penfttime  vniuernm,&:  latiflim^  tradac 
Alcocer  c.41.  bic  tamen  cafuseft  ,qof 

fili   "  " 


1  ludere,  fi  notabilis  lit,  quia  eam  mius  non  maiorem  habct  diiScultatem,  Sc  qui- 

i|lcdpacriacquifit,cumnonex(nisiedex  d^  b  opinioneafleceniittm  filittMfimiliai|wfe 

.  fmmniib«iiseam  adqutileritjpoterit  tamen  lucnre;nositim€perdcr^dkcndameftndcfle 

'jsaiorem  partero  ex  iila  quititatc  ludcre,quim,  locum  compclationi,  ac  proindc  in  tK>ft  ro  cafii 

tota  cfTct  fumpu  cx  boois  patris  .  Nam  hoc  prxdidum  ludftem  cum  filio  tcnen  ad  reftiiu« 

ak  patrc  prxfiiineiidttm  cft,  cum  tou  ea  quao»  tionem  lucri  adquifiti  in  3  Judo,  vtexpcefiet»- 

tion  illius  induftrii ,  &  fortuni  ftt  ad  quifits.  dit  Gabriel  citatus  fupri  dutfit.  noiba  x^BtAt^ 

Hancdo^inam  approbantBanhoI.^Medin.  mill.quiconfcquenterphilofophantur. 

^.ult^hiiQorifCofmfMurum c.Ij^.§.2S.  Azor.  AflcrcndumnihilominuseftetTclocil  coniMft7 

3.pJib.5.c.2;'q.6.  Molin.  diip.j  19.  Valcntia«  pen&tioninulla4;obI^ation6 reftitaeodiquo* 

^.p.dirp.illi  f .q.^.pun&.j.  Notabili 3.Sanch«  tiesquisliicnitttff^MMitto  filbqttitmiicani 

cammultis,quosretertIib.7.mocal.c.i9.n.83.  co amiierat ,  vel  cumiUcfttditqood  luciatos 

l4ijm.lib.  3  .d£  lufiitia.TnSt.  4 .  c.  2 1 .  n.  6.  K  cdc  crar.  Atque  in  primis  in  opmiooe  exiftimatium, 

•Oficm  nocat  Sanch.dircrimen  inter  fiiium^mi-  filwim  non  Doile  uiftc  lucrari  ficut  nec  perdere 

limAetel^ofimi^quodfilittspraBfinnerefiKild  iJfationoftracertacft. PfliniwtitBahaCTto» 

poficpatremcontentum  efle  vt  i^uamcumqan  qui  putant  po(lehicrariiaft&,conoeduntnihil« 

yecnnur  Aimmam  ludendo  adquiliuit ,  itcrum  ominushanccomt>c(ationeffl,&manecelibern 

aJqsvidbus  ad  ludum  dcponac .  At  vcro  rcli-  ,  coliudcntemireuitutione,nonderigore|uriss 

#iofiis  talem  prjefiimpcionem  fiicere  nequit.  iedexaBqaitateinfiMoconicieqtijBjcaLudoa. 

C^iapccanift»qaimrdligioitts]acratur,  Mo-  Ix>pczi.p.c;i85.Angel.<cS]rladMnpclch^ 

auSeno  parta  eft .  Non  potcft  autcm  Praelatus  dubiut.  2.  &  eos  iecnti  Roduig.  Bc  Sa  ibideni 

liccntiam  dare ,  vt  bona  Monaftcrij  in  magnl  cicati ,  &  Nauarras  c.  19.  in  fine  capitis .  Idc6 

^uaoticfttealienemurfincnccefriute, aut  vttii-  mihi pUcec  hxcfementiajcuiusiatioeftiauia 

'       ■    •^»--   Quaproptcr,  licet  dam  iitcm  iiqaam&|urinatacac«wfcmwaci^n»fi«iui 

mii«iQfiH  jof&t  »fa6m,  cidcm  ftmictat»  £  contiagpi 


• 
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.1 


Pjobatur^rxi 


ja  lcg^s  ciqdes,  itcna.  3^ 


X        '^^^  —  Un»tatio  addchda  clft '  cum  M<   

^Ua^oJ^^Hf^^i^^T^A*^^        rcrinc4t adhiu^  Cjdfj^fatt» ,.y^  laniq)»^ fint  onVo^>teiieanir 

<jp*g^jjpr»u^lucratu5cft',  vclaliquidaliiid  (uum,  ipfc  mihot  rwrfcrc-^ucd  accepit',  &:a^  hoc 

(jyo jigifii  validc  rc(litucre,vt cx  co  locus  Ct  «ivar  atSjQ  ifi  juditio  contf»  roinprcin, ;vt  pa- 

cQt;o|:^tif^tioni.  ^pcyyvero,  fi  talc  alicjuid  non .  tct  ih  1.  i.§utifin  pupiUum.  ff.dfpofui^&c  1.  v^ca.^. 


,'.,1 


mf^s^^Sfl^t^e^Vt,  creQcftim 

.  ;•  ,   pulo,  hlucrcttii,  omnia  rcltituat 


•luaiihr?  ::.*!'.  «;Jiivr--,  ,.i;.|.;<jX'> 

^Mndr;  ifui  fne  cuhAiutoris, 


liK^ctur«oiDiitQO  rcftituat  nihil.iiipc  criH__ 
l^ll^apri^'  ^ehtirct  inioor  ih  iilp.Ci0^rj|dy.^^ii^ 
tairnch  cohtrhtSuscfloncrofus.       ' ,  ' 
*.  jyerijin  cum  probabilc  fit  hniurtncS*?on-.^ 
traiTiiiiVhon  valac  iuxta  dida  c^ntriilJ^ijp 


Traaatu  fic  mcU^ub^t.  4.  Nuper  ci^l^.'. , 
multis  docuimiii  iuxra  rcgnl.  •ji.  dc  regut.  Jurit 
ip.^.oempc  anidtura^io  ad  repetendumteidem 
iirfifCfptifsdretmendum  .  Lcga^r  i^c  iQacena 
huiusludi  Momil.  ^anch.lib.6''4/^m»/r4»i.'di(p. 
38.  vbi  probabilitcr in  vtramiquc  par^cjpc\^f£» 
putit  cjuamuis  probabiliiis  n.jS.adaito  riu.  21^^ 


puiat  impubcm  p.ul>eitaii  proximum  objigan 


|r;Ol3pauci Audlorcs  affifipatcum  con» 
traaumeitctQualiduiii,  acproii}dc& 
^iiofra»<lt6i»MB«ri'l^^    (i  forte 
,Q     .  foluit,accipieljtcm,tcocrixcftituerc. 
•0     Gatricli  Armilla,  t-udou.  t.opc7  &  Angles 

dtttii«^iadabu2»4t<]p<^AUaiBi{lodj;jg.doccnt    .  .      ^  •  .  j  nn 

ettoa,  qm  ikminorelucnmr  .1  tcncri  rcftieuere:    n^vralitcrad  ftanduai  contfatSui ,  ac  projhi 
minorcm  ver6nec(bluerctencrt,riainittiir,ne*   «juilucraturab  ipfo.non  tci 
^~«jBC refytiicrc  fi luprctur .  Quibus  fau^  Na-    '"M^  ^^^"^  minor  vcl  tutor  loco  iiiius  non  ji^ 
mami8,Angcl,  &  Syl^cil.  ibjdcm  fitati.  Qupd    ^^^.  widicio,vtcq>^bfoc%ip  fcjUtuaon^^  * 

«hfAfWO  ln^i.de  a$uti(i6.ppfU\§,fp)iiffffMi._  . 
tJii^obabilc  nihilouiinus  cfthuap:lud>  contra- 
fiwffWifewlidufiftjatjqpc  adc^  jjaij^prcm  tencr j 
wAiSkitbima  Maifkm «iwi^^v^sr^iqMijlucratu^ 
•ftirtooLroncf  i  cd  ;(fiftifi4Moilf  oi  iuj^f»  cdfciea? 
tti^(a.Sa  vcth.l$tdif*ni6rScycrh.miMr.  num. 


.         Dubitatio  •  'i, 

^Anfjui  lucratur  aliquid  a  , 
gio[o»t£rieatur  illiU  r^fi$tuae 
1  if^duafieript  , 


A 


Lcbccf  c.  17.docet.fi  PrxlaMs  taoui-  35 
cho  dctaliquid,vtdc  illo  clifponat.ex- 


_ciudcn$  tafDcn  cxprcfsc  taLuiiatcl^- 
dcdlTOoA.  potertc  ddau|iiii;inpnacl;^ 

pcT  ludii  transfcrrc  j  fi  autcm  ' 


Molin.dt^,fi9^|lrji^ipMc.4i^p.a24.  PrjEci- 
T^pmim  fuAda«ocnnimfCM(jqpi%l?Ci)^cio  minori 
moeOank  li^  >  cft>  yfnoju  owiicat  cntHifi 
terinfbro  0)ct<i^i)ri  ifbligatu^ ,  quia  in  foro  ex- 
teriari.ii^a^ibilitc^  rc/qipdctujr  contradus  ad 

poitioncm  auiWtf iit^jyit.curatorts >  wwt  ta-  ctiamfi  cius  intcotio  fit  nc  ludct ,  potcrit  tratil- 
neboWeaCWI-MwwM^  fcrrc,finc  obiigationc  rcftttuendijlicct  pcoiiet 

leiclttiaquoufau«,J^cflctorcgisvtatHrpcrja-   contraetusvoIi»Micm  .  Idem,ie||ttAkMi 
dioi».  y ndcfrqiia^fiJt  dicit  crannarioncm  do-    fmtM,  fol.  milu  If.J.  Lopca  i^x^|k  .Qiaod 
(^^"^^(^'^  .^..lU.,,  tamen cxprcfsc  ncgat  Rodng.c.  i^ijConcluC .|. 

&  in  Cpccic  deft^uriif.  mnuiribus  fui  Oriiiw,qiii  ne- 
que  pccuni«,nee  aliaru  rccum  kabcQcpropn^ 
<Mdn«ittdomii>iaaji)Moiiioii^  finguiatesy  wi 
neqtac communitates  ,  autmonafteoa,ncauc 


liDiniji^iDmorcia^mvtirc  nuUam  iinc  liccntia 
nmro,ficinterpccta(uc,MoliQ.i4  cilpro  nuUa 

tf^tuxafanar.x^  14.      H«c  autciOuifliefpiMak' 

titytndCidcduciturquiaAlix  lcgcs  doceQt.itoaf 
nofidnaturaiiGCc  obl^g^mpupallum.  Ita  habcr 


£orum  Supcriorcs .  fcd  propnctascft  apud  Pa- 
wmf.\wm MMi» f  Tw^ng^jyngnnm^yw temryOC    -paidco,  quiabeii  lucratur.icmpcc  tcnciur xc- 
MiikiifiifilB in.pnBcip.£jimM4n.& L,i.-|  Ampt^^iR^^MK^miim^^^ ftfeiiln <hi— 
wfiMfedrM  .7 ■  ..^  .««ftiiBaat  Vrfimm  3I 
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D  B     X  V  D  O;  'joSf 

&)iBofr fitPnelatiis '» quilKworam  habeat  Itebel.(tipibft.TCir.3:(ju£ lequittir Sanch.n.y^* 
■ntiiftrattoncm  (ac  ptroindc  idcm  diccnt  de  re«       Circa  primam  Hmitattonem  notadum  ctiam  ^ 

li^ofis  habcntibus  prjelati  liccntiam)  tcncri  rc-  cft  non  obftarc ,  (ju6d  vfiis ,  vcl  praxis  aliqua- 

ftituere  &conlcquctcrclIccontra  votumpau-  rum  rcligionum  (it  in  .  ontru  ium;quiavfijs,vel 

pertatisiquialuderccftadusdominij,&,  quia  praxis  rci  indcccni.^l^u  quancumuis  fre* 

looMbcocefla admintftnndiboiaiioiicsten-  ^iem  1%,  iMnh^j^MIK^iifiwmdlbb,  ied 

dttirad  ludum.  Ide6'  neque  Superiores  ip(i lu-  corruptel^,vtcolIigi  poteO  cx  captte imer  dU* 

dcrc ,  ncquc  alijs  po(Tc  liccntiam  conccdcrc lu-  lci^os  deexcefthtu  PrjcUTorum  ,  vbi  Clcrico  pub*i 

deodi .  Ita Calico dci.panalic.^,  Q|roilai:.3.  lico alcacori rcpuKo  obhoc  cnmcn  k  quadaoi 

PitnB  dc  Couaffn.  de  remedio  Jmonnn.  3.  EcdefiafticS-  dtgnitate  obtincndl ;  &  allcganti 

p.c.  z .  [  yiserein  Galti4  confiietudinem,  vt  Clerici  alds 

-t       exiftimant,  quod  cum  tntcgrum  Cit  Rc-  ludcrcnc .  K  cfpondit  Summus  Pontifex  illam 

MbM^  ex  tacitivel  expre^  Si^eiioris  li^en-  aon  dlcconfuetudioem  i  fcd  corrupcdampa** 

mhmadida  gratii  honeftae  rccieaibnisquan*  niendam  pbtfiis,       toletandm.  '^*- 
litatem  aliquam  modcracam  ludb  exponcrc,  EtquiaemcommnniseftDoAorumfenten- 

^nia  Supcnorcs  Rcligionis  non  ccnfendi  fint  tia,  ^uin  agonidevoto  piupcrratis,  licentiam  •  * 

laftar  Oeconomorum  domini  alicuiuspriuati;  datam  a  Superiorefubditis  cxpendcndialiquid 

^nibutconftatnonconccdi facultatemludcndi  >n  vfus illicicos ,  ede prorfusnullam ,  quia ipfe 

MDCcfia  gencraii  adminiftracione;  (ed  fint  po-  non  eft  domi^  corum  bonorum ,  led  oiA 

lil^  quaii  abfoluti  bonorum  Rcligionis  admi->  pcnl'ator,<Sc  potcftas  non  data  cft  in  dcftrudio- 

niftratorcs  ad  cx,m  quofcumquc  vtiis  licicos,{$^  ncm,  fcd  in  aedifioatioiieau  Lc^tuc Saochcz*  , 

honcftos  cxpcndenda  ,  intcr  quoscomputatur  oum.^i.citato. 

%lkilMftft]adii«cwatio;idc6pollimttiimipriiI«  •  Qaiinccit&rcpfobat  lentetitiamLciIqc.1^4^ 

ttftj^ tum  fiibditis  licctiam  vtCndi  concMCre.  dub.^.n.^^ialso  rcfisentisNauarrum  in  Siioi*  < 

Exquo  fattsfic  pra:di<^  contrari»  opinionis  mac.ao.n.^.  &  affcrcntispofTe  Rcligiofumva- 

acg11menco.IuMaiorin4.dift.18-q.13.Le-f  lid^lucran.,  .&  pcrdcrc  nocabilem  iummam 

ll|ib.2  p.4  q.xrarc. f .Ak:oocrlibAiM*c.^ii«  ludcndo  comezprefia SuperiorisUccntifU^ccc 

•A^IurS. Sanch.Iib.7  4wr4{.c.i9Ji^8. fle al^  monale  peccacum  fic,cuiusbppoficum ex  muK> 

paul6  poft  refcrcndi.  tis  probacSanch.nu.So.ncquealiquid  valetra* 

V|  ^  Indc  coUigunt  ad  uoftru  cafum,  qu(}d  Mor  tio  Ldli ,  q|u6d  ludus  fic  contradus  onerofus, 

^jlichus,quiftudct,  autn^otiatur  impcnfisitii  qu>potefteUcMonaftcrio  vcilisj  quiaqtumuis 

Jjbbatis,poffitaliquidmoiMcatumItidcndoex«  cOntra^sonerofiisfit,  cfttamcn  valdetode«- 

Mndcre  ad  eum  modum,qt](^'  diximus  de  filio-  ccns  Rcligiofis,  8c  non  ccnfciur  ca  FacuItasSu- 

fipiiliascaufahoncfberccrcationis  j  quiaPr«-  pcrioribusconccna  advfusturpcSj&indcccn- 

lltas  tacium  cius£iculcatcm  iaccre  videtur.Ica  tes ,  vc  ipfc  SoiKhcz  latc  probauerat  numero  - 

llmrr.io/iMiMi;l.teM.edit.poftre  zt.  8c  $u 

is.8cin  Hifpanac  19.0.9. Viuenc.2.2.diip.j.q.       Eccadem  ratione  mcrit6  rcijcit  Mcdinam  4^^ 

■  iJ.pund.j^.q.S.Lcfl.lib.^.c.afi  dub.y.num.37.  lib.i.Summxc.r^  ^,29  Alcoccrlib.</i?f«i/o, 

GiaiF.x.p.dcciiIlib.2-c.i2.n.^.Salon.2.2.  poft  c.17. &aIios,quiidprobabilejputanc,  Dcmpc 

oj^ji.traA^  de  immo  q.  5-  art.^.  dub.  penulc*  retiffioiirai  obcincBtcm  genecalem  liccntiami  . 

jl^Iin.difp.po.Philiarcus  deo^icio  .su^rn/.toii£  &oSupctiorc  donandi »  aut  expcndcndt  cK* 

2.p.2.!ib.c.c.2.n.6.Beja  in  fuis  rcfponlis  p.i.c.  qtum  quantitatcm ,  pollc  validc  nancludocx- 

'  •  ^fcdiiScuic.  i.&c  coucniunt  Audorcs  aiij  nupcr  ponerc.  Mcrito  (inquam)  hos  rcijcic  Sanchezz 

feItem Rcbd.tib. i2.q-4-ieA.'x.nu.3 .quse  quia  ticentia  illa generalis  ncm  cxiciditttr  ad 

iamihipbcet,cumduabuslimitacioni-  ludumimmoderatuoi.  £tioxtaregiU.riiAnnrj^ 

^uam cx  Alcocer fijp.adduximus  ,  niii  i;,dcr<^u/.jffw.in().nonccnfcnturconcCu4l,qiia 

njfiefic  4  iiio  Supcriorc ,  vcl  confticucionibus  ipecblitcr  cz  plicata  denegarcntur ;  iaK>  neque 

seligionis  intcrdidus  fit  rcligiofis  ludus^ciif  u  exprefsc  liccnciam  concedcret ,  valcret  iuxta 

«idtaiiioiicftlocus  pnefiimpac  licentiss,  cum  dida,oequepoffiimnonmicarireIigiofbsalie-  , 

«liftetcxprelTaprnhibitio  contraria.  Itaetiam  quing^!aoes«  dodos,  8t:pio8  »  ita  ientite  iu  ^ 

Sanch.n.79.&  Salon  fup.Idcmq;  diccdumeft,  hacrc. 

£ludusiilc fitprohibitus  aut  indcccns  religio-       Sic ergo conftitucuciulinodi  rcligioibs nulU  ^ 

Ib  •  Tunc enim ncc  prxfiimi  poteft taclta  hlr  ntione VahddaltteaTe  pc»dida  bona }  fteos, ^ 
4endilicencia,  nequc exprcira  prodeflc ,  vc do*  ffd  ab  ipfts  lucrantur teneciMonafterio  rcfti- 

'«ct  Molin.  iiip.  (tc  idcm  Sancncz  c^m  alijs^  tuerc.  Imo  quamuis  fatis  fit ,  quod  d^ximus,  8c 

jptinum.jt.  .  '  allegatiAudoccsdocenc,improbateshuiui(no« 

'  3^. SCcunda  lioutatiocft ,  nifirdigtofitf  iOe  ia  di  rcligioibrum  ludos  expeat€somninocdccn 

•jllldem  annoin  alios  vius  non  oeccfIarios,ailt  ia  auftoritate  Pontificia  pcnitus  oppofita  icntCtia 

aliam  rccrcationem  aliquid  infijmpfcrit,  tan-  aboIcrctur,fublat:i  alitcr  opincndifacultatc,ita 

tumdcm  cnim  dctrahcrc  dcbct  cx.quantitate  vtfaecularcsomna|tfb£ipercnc,nonadmittecent 

, :  'lndi «  V  c  ui  umUi  agem  dc  iiUoiaa^iias  dgcCc  i;(%iofa  ad  huiuflpli  1  udos,  quos  vidco  hMie 
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1966         I.IB.II.TRACT.XVIIL  blSP.  V.  DVB.  Vli.  &VII1; 

^tio^iedilblnbtffini  iiddhwi  jbiidalo  ,  8c'>  aflblgeat;  atqaeitafiBl^niiitio  icommuiubMk 

Chrilliaiue  Rcipublicae  detrimento,iin6  ^npif-  Gafiiiim  cqnfcientis  con&ROtij^gniiet&  iibf 

(Imcauertuncur  fidclcsabclargiemltselecmo-  ^ viginoftm SftCimtifi  ''. 

fyoispraedidlisrciigiuliiyLMs  poitulantibus  no-  .  n 

mtnefiiic6uentus..c^|^deantbonamearom-  niikiVr»»;^^  VIII 

paricm  in  hireehi^W^i..^  non  taf 6  ctiam:  ^  UDltatlO  Y  1 1 1.  -      '  ; 

inhtsmiffitfleidifftndisfntxiridfbettciimvix,  .  Relfgtofis    ordwum  mtlUdf^ 


ite6>'<icvixqiadaBvpofrmtqiuDdo4ue  cdowi'    •>  -.;,,v«  /2  -* 

br^Te per  muJtos annos  SacrlSaTs^pr^di,        fmm.tenemtUT  rejtltUere. 

aisftipcndijsluJoinluraptis  rcfpondcnc.  Vc-  Srcrcndumprim^iCfcricipoffantJa-^ 
rumh«cviderimij,quibusincumbu  huicma-      l\   dcndgcxpcndcrcbonapatrimonjali»,  ' 

loEcclefneAfiddnMB  prouideret  JL  jL&  =»dqu«l»tapcrteaamentum,autdo. 
4y     Dc  rcligiofis  autcm  mil.itanbus,  multi  Do-  nationcm,  & ,  quae  habcnt  tamquMil 

dcrcs  (cntiunt  illos  non  cllc  dominos  fuorura  ftipcndium  offici)  alicuiu^vt  cx  olficio  doccn*» 

bononim,nequc  pollc,  iiUi  m  iicitis,&:  boneftit  di  gran'.maticam,aut,quia  eft  aduocatu8,Sacri* 

vdidiillfillliUtiqttOSTefertSancheKlib.741^  fta,  aut  pulfat  organa,  autcanut,  autnroptd 

fiSmm  c.8.nu.29.  Probabilius  tamen  cft  de  his  ilmilia;ha»:  enim  omnfapi^ MKMeduitv^an 

militibus  fecularibus,  qui  poliunt  Matrimoniu  clcricisJiuc  Iaicis.Ita  Maior  in 4.^^^.24.0.171  • 

inire,id  quod  doccc  Sanclicz  ibidem  n.28.Mo-  Soius  1  ib.  io.de  /i^ft«^^  act.a.&3  •  ConHft 

lin.difp.i^i.&ahi,  quosrcfeninteosefteme  dcteftam.c.i.n.ix.  < 

z  dbmtnos  fuorumbononim,  fic^uereceptam  -  Itempoftantlibeti  diiponcre,  ae  nfcHndl 

cSfuctudincm  iaterprctari  eonim  vocum  patii.'  hido  iniumctcdiftributioncs^qu^  dantur  Cle- 

perwtii,  ac  proindc  validi  traUsfcrre  domi*  ficiiquctidicproptcr  affilkndum  Diuinisof- 

nium corum,qu«in ludo amittttittDc quo  nos  ficijs,vt tradit  Couarr .&  cftcommunis  fcnten- 

^Ili^aic8mnsnum.;f. ac5&.  '  diiuxtflc;v]tim.declMiviiMifvite.Idcmai* 

-^^-■^'  .•  (Midumdeeleemofynis,  qucdantttr  illispR»* 

DubitSlClO  V 1 1«  '  niifns,velofficijsdcfunaorem,atqueetiamdf 

*  frudibus«quoshabcntex  Cappellanijs,autaji- 

'An  ^mamancipio  alijuid  iHCrf  ^,jrdlrd"^t^SteXkt 

'  iHT  ,  temStWr  repUtt^e  emS  iuftaenufa.  ItaidemAIcocer,&Couarru.nd|$l 

I    .    Aonkiua  •  Oigas  dcPf;^o»;i.q.C2.Similiierquihabeotcx 

-    uvrnwy»  dilpcnlitiooc  Pontihcu  bonaaliiUEcclcfafti^ 

,  •  ai>q«wiamvidenttirfiianfiBCohria,eaqipo(l 

Orushb.^.rj.a  art.2.  Ludomcm Lopex.  fid2tequitesf«cuhrcs.Qttdiafuotbona  Tcm- 

i.p  C.i83.$./^«i</r.  Dcfcruofic  gencrali-  plariorum,  &  bonaterti«rcgaIis  (Hifpanki 

fcr  Dodores  docent ca>oua  i  roancipio  dc  las  tertias  reaics)  qux  pofliiot  libcrc  diftra- 

hictantur,obnoziaeaeieftitatiom.Quod  hi.vtdocqtAlcocerfuprJ,  &  Soikan.ilJo»* 

verum  cft  <]uoncs  bona  ,  qux  mancipium  ludo  Vndcneqiic  ludcntcs ,  ncque  quilttC 


amittit,  domtnifunr,aucquotics  nonconftatcf-  illii  tcncntur  ad  v  iiam  rcflitutioncm. 
£  bona propria  ,  tuoc  cnim  cft  pto  domioo       Aflcrcndum fecuiidodc frudibus bcncficio* 5« 

pf«fUineMam«    •  .  *  »«,  atdcbonisicmanctibusexillisfrudlibttt 

Addendnm  primo  mancipium  liberepofla  «iam  poft  congruam  fuftcntationem  Cfel^ 

tudo infumcrc  bona,  quorum  habctproprium  funt vcr^domini.  Vndelucrantcsabeisnotfle* 

dominium  coocc/rionc  domioi ,  vel  ahundc.  ucntur  rcftitucrc  ,  Hccc  fortc  Clcrici  ludo  infu* 

Ide6,quinaicd>eohiciaretur,iiamoniic<let&  menicstalia  bona  ,pccccntmortalitcr.  Quidi 

wftiiati6fle.Quod  fi  mancipium  Indo  imencos  ft  videri  poieft  Molini  qoi  *om.  u  «klStfi. 

priuarctdominum  proprio  laburc  ,  tcncrctur  Traft.2.di%ttt.l44.dodSmoiefiK>tn(£t>tft 

reftitucrc  ilh  tantum  prctij,quanti  xftimarctwf  Clcrici  fic  infumcntcs  rcdditus  Ecclcfiafticos  • 

^iUelabor.quodominumfraudauit.  pccccnt  mortaliter .  Sed  qnod  attinctadnoi 

^    AddendamfttfirdominttsnihUnrotfiifmaii.'  Anmafiertlonem,  eamdocet  Sotofunr^aK. 

cipIopr«beat,  quod  infumatin honcftamte-  5.& Couarru.fup.num.3.D.Thom.2.2!q.i«f. 

creationem,nequcqu»dquim  fcruusipfcaliun-  art.  7.Caictan.ibi,&  idem  D.Thoro.  QuodB* 

dchabcat,tuncpotcrit  aliquid  iniumcrcexbo-  beto 6.art.  12.  Sj-Iucft.verb.  Cfcrifju 4.^.26.« 

aisdomiiamaiodeiiniMieatiooe,«tttlodo,  w/Bwi». 3  q. 5. Adrian.de rr/?ifirf.  Arbo^  • 

^olaferattijUlhabet  fiitncodi  moderatam  ali.i  « y.Pr«pof.in  Snmm.  difp  44.  Ateoter r;i8L 

quamrecreationcm.  Hiautcm  homincs  abie-  Molin.  diip.  143,  LttltarGaticit.iB|MiiMl 

^coditionisnullam  f<g||giyudo  capiunt vo-  quxft.114. 

lupatcm,  ^utKcrcatioilipjfefpcsahqaaljicri  -  Oppoiitum  tamcnlintiutmultigr»ncsAa.f* 


Digitized  by  Gocfile 


D  1   1  V  D  o;    ;>  ^Q^y 

■^OKi qui  putant  dcricos  non  efsc  vcros  do-  bcrc  ,  qui  cxtra  coimditum'  in  bcneficijs  vei 

minosfruduum  ruorum  bcncficiorum  .  Uoc  CurtisviuuntdcIiccntianiiSupcrions,{iueali« 

.   autemciirputaienonclt  huiusloci.  .  cutPrsBbepds,autalicuiPradato£cclc{iaftico 

^    Delttdisa^tem  CKdR&  pecuiuft  eadem  .iiitiiilbu)tet»vel]iilHtaiiMsiiidoiiiitnis{^^  * 

iMio  deCkiicil*'fttqDedeMid$  *  vtnotat  Al-  tum  vcl  alionunj  fi  aUquidludoamitant^n  ' 

cbcerloco  dtato,  tcncbitur lucrans  rcftitucrc  quia  difponuntdc 

V|  j9L0crcndum  tcraubonaimmobiliaEccldlic,  booisin(briascularium.Idcm^uejudiciumeft 

V vtitiot  oppida ,  haeredintest  Sce,  vd bouaap*  dc  ijs ,  qui  tn commanl  viuutt ,  fi  liido tmom  U 

yiicata paupcrum  fudentationi ,  auc  ^ianodo*  oamea « de  quifaus  Ijbeci difponunt  iuxu  mo- 

chijs,  non  polFunt  alicnari  abEpifcopo,nccab  rum ordinum  ftatuta ,  & confiictudines  ah  ijs 

alio  Clcrico  .  Yndci^ui  talia  lucrareturludo*  lcgitimcrcccptas.Horumcnim  pauj^ertasnoa 

teneretur rcftituerc.  Ita  Sotus (up.art.^.Alco-  iuftridacft  tatquc  aliorum ,  iuifquc  iknitis 

cctiup.iuxtac.NuiUi<rr«^wErr2r/.  iiM4(fai.  c.  &conliietudiiieexplicatu>.ItaAlcoccr'nnd^ 

fmexceftime  i2  q-2.  &  Dodorcsibi ,  &  iuxta  deUtde  c.39.  Sanch.  fup.  n.38.  qutredclimiut 

Extrauag.  ambitiofe.de  rtbns  EccUf.tfon  alienat.  id  intclligc<idum  cflc ,  quando  quod  cxpcndi- 

55    Quod  attiuct  ad  Rel^iolos  Ordiuum  Mili*  tur  ludo,  cll  quid  moderacum  iuxta  ipHus  rcli- 

tariun) » Ip  ptnnis  deequitib<isi)obilibus>  iani  gionis  vfitm ;  quia  ncquc  fupcrior  poteft alisiii'^ 

*  dinmiisiUos  abfblurc efle  vecosdominosini)-  ttcenciam.ooncedere,ciim  vererciigion  (int. 
rombonorum, & votum  paupcrtatis  illorum,  Idcm  omnino  diccndum  cft  dc  fcligions 
coafiietudme  ita^Ic  interprctaodum ,  vc  do(^  ordinis,(^ui  dicitur  de Chrifie in  Luiitania,& de 
finiatbi»liidisbona  iofumece.  Non  deftieto  Canonicis  rc^ulartbus  Sanftas  JOiie  dr  ImMir'' ' 
iMnen  vitigiaufil,  fir  dodi  ex  oodri  Socictate,  ValUs  ,&  ftmiUbus,  qui  poflunt  de  bonis  diipo» 

•  qpidcincommunibusconfcrcntijs,  &  dc  hac  .  ncrcdcliccntia ordinis;qu;omniafediittaatls 
te  coniulti,exiltimauerintciulmodircligio(bs  &cxplicacAlcocci:iococitato^  ' 
babentcsUbcram  difpolitionem  Sc  adminillra- 


bonorum^poflcca  expcndcrc  it,  vfus  Dubitatio  I  X. 

conucnicntcs luo  itatui ,  lcihcct  Itatut  K.cligto- 

Ibrum nobilium  &  hcroum;quia  hoc  modo  Vxhf          ttffic  j  ^lfilluic 

taotilkm  voucrunt  paupcrtaccm  non  ftridc,  >    .      T  v  • 

-  fiatalijrcligiofi  .  Sifuul  tamen  adftimarunt  lHoere  WjCtO  »       $tmgiO  fflM« 

pcaediAijfieabonacxpendantin  vlusiUicitoSt  fifo? 
Sc  indccentes  fuo  flatui  vidert  peccare  contra 

|Mtupettatcm ,  quia luxta  dtda  cadcm  dubica-  ^^Ermo  eft Uc  bonis,qcionim  adminifhatio  5S . 

dooe  6.  nec  Superioret,  nec  conluetbdo  ocdi-  pertidef^ad  mati^mniaBm  de  bonis(ii  qu^  ' 

aispoteil:  ad  id  (acultat5  validam  faccre. QoaB  ^J^mat)  quorum  dom^ifiiffl  |ieiitBt  Sc  ad- 

fiii^cntia  fatis  probabiliscft  ,  eamquc  tcncnt  miniftrj';  1  pcncs  vxorcmcft  ,  nuUa  cft 

fum  pauci »  quos  refcrc  Thom.  Sanchez  Iib.7.  diflicultas.  Dc  bonts  crg6,quorum  adminiftra* 

lboial.c.8.  n.29.  Probabiliustuneo  cft,  quod  cio  pcrtinec ad  mahtum  fiue  domininm  ^edet 

ibi  diximns,  t!bm,  qiuattidK|uifl!ma  coiduetu-  ad  vxorcm  iiue  non ,  proccdit  quaeftto ,  cnius 

do  ita  paupertatcm  eorum  intcrprctata  cfl,  nc-  rciblutio  cl.irius  conftat  ex  didis  in  Trad,  de 

que  ad  amplius  ccnfcndi  fimt  (c  voto  obligarc  reftitutione,  quando  dc  rcftitutione  facicnda  ob 

quam  quod  tn  corum  ordioibus  habcat  coni uc-  furtum  vxoris  di/putaui  nonnuUa  tamcn  dice- 

tadqc  Kedditttsatitemcommendaium,quam-  mus.SICyalialegtntiirdifp.^.  de  teftitnticme 

'llisiilicui  videantur  bona  Ecclenaftica ,  &  al>*  dubtt.8. 

Iblntc  ita  ccn/cri  dcbcant  ,  ac  proindc  iuxta  AiTcrcnducftpoflcvxorcmtnfcio,  vclctiam 

^inioncm  alit^^uorum  ,  aut  pcccato  mortali  inuito  marito  aliquid  ludcndo  infiimcre  ex 

*  yl^a  fi  ludisindipceotibos  ^ijiSae  fimUibus  praedidisbonis,  quia  jus  liabetiiifiimeiidi  afi> 

^i^Mistttpeodaniur*  aut etiam  reltimtioni  ob-  quid  pco  honeft&fiii  rccrearione ,  Sc quidcmfi 

nOxia,  vtmultiputantvniucriimdc  bonisHo-  hocjurcnon  carcnrfilij, &(crui,curiUocarcat 

defiafticiSiprobabiliustamcncftticulo  ixcu-  vxor,  cuius  magis  (untpropriailla  bona  pro 


]ati,oempe  miHcart,  illis  toncedi  redditus  tcmpoce  Maccimonij ,  quas  macicus 

cemmeooammvtexprclscdocecSanrhezibi-  ftrat,qdtaiifiUonim,AcKmomm?  Quape»* 

icm  cum  Alcoccr  lib.  de  ludo  c.^iy.     Molin.  ptcr ,  (i  hoc  vxori  omnino  marims  proKiDcat 

Manualc  Rodxig.  Soto,  Corduba,  Vidoria,  non  cft  rationi  confonura.  Quae  vcr6 ab  vxorc  '. 

Sarmiento ,  &  Molina  jurifpcrict ,  qui  omnes  iiunc  mar ico  irrationabiiiccr  muito,non  omnia 

fcioqMefa&dorent,  vd  mniiiid  fiueot  bni^  Safla  fimt,^  itrieu  Itn  AloocQrc.t4«  Ludoui^ 

4))^mo,oi.Legatur  idcm  Saoeb.0.32.  tus  Lopcz  i.p.c.xS^.^. Seaadedkimm-  Moltna 

£    t)e  Saccidotibus  autcm  corumdcm  ordi-  di/p  j^o.Pctf.Nauar.I.j.c^^.^.dub.^.n.S^. 
^  oum  milicarium(^uoadillabona,quorumha-  Quuunauccqtuocita^poifitvxorludoirilu-^^^ 

lcntliberamadmiiiiftRttooemdelicentiaec'  meieluieexptefilvui  fi^idtaceauc  illoicda^- 

acnttci^tiMveltwitl  otdiois  (vt  Ibte  tflbOpiipMngeocraliterpioomnibindcfiD^ 
•  ■  -*  Xzxx,  3  Idfi^ 
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Jd  QAum  afSfiMHierim  poftc  fflam  ludtf  Iftfoh  niariluM  <Ioaaw ,  Bc  diffiparebona  commufua. 

mcrie  pecunb  quartiitatctn ,  quam  vxorcs aU«  LdgatUr  Guticrr.  in C4'#wi.Prrf*.q.i2i.Ub, 

fimilisconditionistin1,quoadftatum,quim,  a.n.^.vbiinfpccictraiaathocdubium,  atrd-  • 

l^uoad  facultaiesrcgularitcr  infumcrc  folcnt  in  fcrt  Au(2orcs',  fcquiturq';  noftram  fcntcntiam." 

tda60biSlttiti .  Quam  ^Uaiftlcatelii  fi  vxol-es  Quam  ctiam  cx  partc  vidctur  tcncrc  Nauarnil, 

cxcedant &tie faciilcttc vin.cdntradus ludi tiuU  c.ij.n.j^^  §. dddumm Ucel i§ dmiHmi ia 6m 

lus  eft ,  &  irritus,  ac  prdindc  qui  db cis  lucrarC.  alitcr  ftntiat:  Pctrus  ctiam  k  Nauaria  lib.J.  dc  • 

,  tur,  t^CWtur  {fi  Dcr  fcloquamur)  cxcclfum  il-  wff/fwf .  c.  i  .p.  2. dub.^.n.i  13 .  Nobifcum  Sntir 

lllllittftitlMCtikl.^.  Ett.fit.3.Iib.;.  l^copillA'  in  ijs ,  qux  uiarituSamittitpcrludum,non  vcr6 

fMiriCafteul  j  ift<(otbus  dicitur  contradus  in  alijs,  qu«  diflipati&  Corduba  q.  i^c.did.c. 

cclcbratusabv3lorefiftclicch(iaviri,nulloscflc,  IdcmqucifetoifcfcnatMolin.difp.  citata&dif- 

&irritos,&cx  vlrifacultatclolum habcrc  va-  putat.520.quamuistamipfcM0lin.quam  alius 

lorcm,  quod  dcf crftcrc mcrfto potuit  lcx,ctiam  Molin.  junlpcritus  ab  illo  rclatusJ  dicant  non 

fi  contradiis  fit  dc  bonis ,  qUorum  dominiudi  jf^ofle  ficere  exceffiuas  donfttiones.kd  modcra- 

ad  illatii  fpcdat,quia  cum  in  codcnf  jurc  dccrc-  tas  &  rationabile».Dclndo  vcro  omncs  Cdnee»  • 

tum  fit  in iaUorcm  vxoris, vt  cx  bonis  fupcr  lu-  dunt  poflc  ludo  cxponcrc  prxdida  bona  com- 

cratis,ctu«,  vtinplurimum  vin  mduanadc  la-  munia,&  addit  Molin.  difp.cio.  ixi  fin.  ctiarafi 

.    borc  augeMUr;  inedia  patt  tienifieat  ad  Wo-  expcricntia  coftct  fcmpcr  amittcrc  idcm  ctUni 

rcm,potuit  optimc  in  fauorCiti  viti  eodem  {uce  Gutierr.  alij vcr6  hoc  non  cxprimunt.  tro6 difl 

dcccrnijVt  ita  dd  illum  pcrtincat  bonorum  om-  fipata  ctiamcum  me|!aricibus,non  tcncri  rclH- 

nium plcna,&  imcgra adminiftrauo,vt  linc cius  tucrc ,  vi Jerur  innucrc  Guticrr.  fcd  non  affir- 

1auofe,&<acu!tiitettillttS«  &irrituslitconthi-  mat,  &  oppofitum  rc^c probat Pctrus  Na- 

Susab  vxorccelcbratus.  Itavifiimcft  plcrifq;  uarra. 

viris  dodis  RcgniCaftcIl»  ,  cum  dchisin  Probaturveronoftra  (cntcntia,quialegec.^ 

vtramquc  partcm  difputarctur.Extra  hoc  vc-  tit.^.Iib.;.  nouxcollecl.  libcra  horum  bonorum 

r6  rcgnum  j>liiloipphandum  vidctur  dc  vxorc,  communium  adminiftratioi&  facultas  Ula  alic- 

ficucdelioiiuneonuitnolibero,vtprobatGu-  nandiconaeditnr  ibltviroabiq;conlailnvxo- 

tierr.q.q.Pr4a/V.  lib.a  q  uo.n.^.Nauarr.ci^.  ris,dummbd6alienationon  fiatanimo«!aa>ni- 

».iy5.MoIin.difp.243.&  274.Quod intclligc»  jficandi  vxorcm ,  vt  notat  Molin.difp.c 2O. 

niii  ali«fitnilcslcgcsaut  conluctudmcs  habjen-  Sccundo  Probaiur,quia,vt  vidjmus  cx  mnl-  ^$ 

tts  liin  legts  alibictiam  iiiK.                    •  torum  probabili  opinionc ,  vir  non  tcnctur  rc- 

r       •  •  nitucrcquicquidcxboniscommunibusgrjitui- 

DubiCcltio  X*      4  »6  donac ;  nifi  fortcilIicitcdiftradum,aut'do* 

..        .                                            |.  natUjfit val{lc,& notabilitcrcxcc/fiuum.  Nam 

<  ^ .       J^ju  •'imuk^u     udm!^         L  wtionc obligationis , quam habctconfcruandi 

JiniX  UfaPtW  ^UO  martntS  ex  Pth^  Vxori  intcgram  dotem,&  quiaex  bonis  prop^ 

*   nts  fki  ef  ^xm  comffimt:*  ^'"^      ^  'f''^'''^  ^.^3«*^««  l^^^f^ 

J        y  vxorjconccdcndacft.mcntoiplcjushabctdil- 
. .   VMS ,  notAbtlem  ti^tiafititatem  poncndi  vtcumqi  pro  tcmporc  admioiftratio- 

httfatUt  otnf^^il^  tifiUUetMi  "^'^^l  valdc  notabilis. In  noftro autcm  cafii  nop 

1.     .  »  •  potcft  rcpcriri  hac  in  partc  hic  cxccflus  i  ^uia» 

mSqUM 'VXOrtl  lidetinludoprobabihustimcaturami/Ro,/cm-  ' 

pcr  tamcn  eft  aliqua  fi>cs  Incrandi, &ludus  ipte 

^  V^iludusfitaeqtic  cxpofitus  lucro  &  amift.  dc /ctamcxpofituseftlucro,  quimami/Iionis  « 

^^fioni,noncftobligatio  rcftitucndi,  vtpa-  cxccflus  autcm  pcriculi  amittcndi  fiipra  Jpem 

tct,quia  maritus,ad  aucm  (pcdat admint-  Jucrandi,Don  squiualct  diftradioni ,  aut dona- 

■  ftiaoobonorum/iKmbetnegptiandi,  flc  ^omexceffiufttwrumbonon^ 

ceatrahcndi  ex  illis  bonis ;  ac  proindc  esqio-  lum  eft  viris  do^s  nofltKSbcietatisiaipCHtk- 

iicndiilia  pericido»  fifimulcxpeKnanillt&cttt*  munibus  confcrcntijs. 

luelucrandi.  .....  .  Si  umcn  maritusludo  amileritbooadpdiif  ^ 

€% :  Siyer61udttsnoo  fit  sNpie  ei^ofitns  iQcia  ^niBin^cciednnteaiifinianda^udusefttDV^ 

jktnmBoni ,  fcd  probstbtmis  timenir amiflio^  tus»  Bc  poteft  vxor  illa  repe^rc.&  extcahere 

l|VUCxpericDtia  conftat  cum  fea]pcr,aut  rcgu-  lucrantc  .  O^od  fi  non  crant  in  (pecie  conlcr- 

Vinfcramittere,tunchabcrepotc»]ocump«e-  uanda   tcnctur  vir  rcfarcirc  illud  damnum 

iensdubitup.  exproprijsbonis,&mulicrpoteft  eamcccom- 

ProbabiUus  mihi  videtnr  inhacre  nontene-  pcnfiaionem  petete  k  poflidente  bona  nMxip» 

•  iSBdvUamreftitutionem.  Ita  Anton.  Gomcz  qwe  videntur  tacit^  aqrpothecata  pro  dcM 

Grcg.topcz,  IoanncsIupus,&aHjapudMo-  |QBWiS»n€l9fcficdoC«Molio.di(p.520«  ' 

4io.£ip*27i*^uio'i)'^^^^^o^^t  poflc  ^ 

~    ♦     *  '  '  Dobi- 
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cfiiMinfeiii  aliaiam  teneri  ad  leftiiiiiiaiwiii 

iUuitcatione  rci  acccptaE,cuni  primumilli  coiw  * 
■  fttterit  efls^cnam.  Furcm  ver6,qui  amidtjtc* . 
rationRontradus  validt  ad  ibWnduqfi  Iti* 
ccaoti  tanttnndem  prctij,qiiaadfeiOIa4BlBiii»» 
batur,quod  idcm  cll  atquc  tcneci  dc  fipffitmfr 
Ita  Molin.difp.yiS. 

Si  tamcn  mr, aut  vfiirahus,  ludens  rcm  alie-  ^ 
1^,1100 habebat  alk  booaTndeffftitoerct, 
edamfi  non  amiitrit  alioiaiB,-  fidpotii^ 
cum  ca  lucratus  fucrit,  tcnetur  rcftitucre  to- 
tumquodiucratuseft,  d  nanifcdo  difcrimini 
obiedtcaliiikatein,  vt  nihii  retincrct>G  lucra« 
rerur.  SifCc6dircrimennoDCcatiapecCimi,ce* 
ncbitur  partcm  lucri  rcftitucre,  maiorem  qui» 
dcm ,  vci  minorcm  pro  maiorc  vcl  minorc  dit 
crimine ,  cui  coUudeotem  obijciebat.  lu 
Jin^dcmdifp.^iS.  ~  " 


^uludusctm  bulente  rem  sfti' 

hdmiOHtcumfuret  *vel  ^jfH- 

rario  ,  'uel  /imilttus  ^aleat, 

*uel  mdttcat  oiligaimem  re* 
.  fttittttams.  . 

4  Sfeietidamcftili  vtnmqsconfbcreii] 

L\  e(IeaIienam,contraAttmcflcniiUum, 
'^L  JL^^  proindc  vtrimque  erit  «^ligatio 
reftitucndi,  fi  autemaiterinoncon- 
ftec^  &quiliiditcemalieiiam  >  ittbeacaiia 
|iiiaboiia,coiypiftiffihidicfleTalidiimjfid  b». 

D  I  S  P  V  T  A  T  I  p 

Q    V.  i  :  ;  N    T  A. 

:  Dc  Qbligacione  rcfticucioms,  (jux  oricur  in  ludo  cx  fraudc. 


Dubicado  Prima. 


aiiqmd 


mferitii.ffdexterttate  ItSr 
dendi,  excedtt,  Itcite  lucrefitr 
mmttt  ferito. . 

Sficendum  eft  prim6>  fi  vter* 
<]uc  tam  pcntior,quiUnmi* 
nus  -pcritus  ignarus  fit  pcri- 
tig ,  &  impcruuB  altcrius,  lu- 
dttseft  ladut,  validus, 
quoorqaeopiil^die  caceiTu, 
nam  vtciqjci^fiiciiraBquali 
,  pcricnlo,&  aequali  foriun*. 

2    AiIcrendiieft/ecund6,rivterqiCertusnt  de 
pccid^  ftimpRiti^altertus.lttduseft  licitus, 

Sniaexpariccius ,  <]ui  cxccditur,  prxfunutur 
iqua  codonacio,  cu  ccrtus  omnino  dc  ca  dex- 
cqritatevelitadiuicluderc.  Vtramque  aiTcrtio' 
doccc  loanneiA  ^pdin.  Cxdc  niifMamr. 
'q.23^&  alij  roccotiotcs:  ScdhociMligeinna 
lll^k  inrcriusdicc/iJa. 
J-iUcoceiTrad.dei^c.i^.  vtramqueaffer- 
ticmem  Kmitai:*  Primamtamun^  puutdle  vc« 
iaiiM|uaiido  non  cflet  alter  adco  p«critus,  vt  vix 
fimemat  vUum  parcm  (ibi.tunc  cnim  tcncbitur 
,  <  ie  talem  ctle  declar^,  vcl  cotrsdluseric  nuUits, 
k  obligabitur  reftatncre.Secundamecum  dicit 
tfieTCcam,x{uando  quiatasamifla  aminuspe- 
'nm  noii  dk  ad<6  ma^na.  Si  cnim  £t-magnaot- 
oMipoceft  pcaumi^  qu^d  can  voliiGQt 


condonare ;  ied  ex  nimil  cupiditate  ludendiid  ' 
fcci(rc,auc  nbi  pcrnia£(Ie  non  dfe  ade6  infe- 
riorcm  altero.Qusc  limitationcs  mihi  non  om- 
nino  difpUcent ,  vt  conftabit  cx  diccndis  in  4« 
|flert.lidet  probabile  fit,quod  dicemus  jaflcib 
^ionc  num.8.&  mihi  videaturprobabilius. 

AfTcrcndum  3.(1  minusptritus ignorat  pcri-  4 
tiam,&  dextcriutem  altenus.aui  vci  Ulam  dif> 
^olac ,  vd  certd  non  manifeftat ,  cnnc  bidiB 
iion^unncft  illicitus,rcd  ctiam  ndhn.  Kcque 
cnim  cft  acqualis  vtriufq;  coUudentis  conditio, 
ncque  tanto  ^riculo  ic  cxponit  peritioc ,  qua- 
to  min&s  pentns,ac  proincie  tenebitur  reftitue* 
rc  id,  qu^d  raokMichuimcxccfrus  lucratns6il& 
fc  vidcatur,'ignorantiaenim  dcdit  caufam  coii» 
trai!hii,  &  ignoransnon  voluntaric  confcnfic» 
Jta  doccnt  omnes  Audorcs  infr^  cttandi. 

AiRc^ndum  4.(1  minus  {teritus  plani  citperi- f 
mcnto,  alitcrue  coenofcat  pcritiam  alterius,  5c 
nihilominus  dicat  \z  vcUe  ludcrc,  &  condonaoe 
/excedum ,  cunc  alcerj  fllucreturliber  eft^re- 
.ftitucionc,|ieq{  pcccatltidealo,  nomnesDo- 
aDcesfatenair.  Qc^iinondicatexprefi^fe 
veUccondonare,ctiali  ccrt6  cognofcat  altcriiis 
coUudentis  pcritiam^  nihilominus  vditiudc- 
.rc>im6,etiamn  iprcpcritiorcm  prouocet,&|B- 
.uitetadlndirai,5eenamti  rccufetpoaomjiar» 
tes,quas  ofTcrat  pcritior,vt  iuftc  lucretur,aahuc 
non  poCc  iuftclucrari  pcritiorcm,'fcd  tcneri  ad 
rcftuucioncm  probabilucr  docet.Alcoccr  c.io. 
!AMolin.dirp.f  17.  quiacumccrtainaeqmtiitl^ 
ce  nonpoteftcKe  contradusiuftusfinealiqua 
*  in  difto  ofti  oon  potcft 
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praBniaiicoh(!onatid>  n  exponatur  tikio  nota-  gratls ,  rem  fiiatn  amtttere  .  RcfponJetur  hic 
|>ilis auantitas ;  quia  cupiditate  lucri  cxcxcatus,    non  praeiuaiiiBUS ,  (cd  afHrmamus  vcUe ,  qiiia 


non  fibiper  niadettantatnede  perio^  inalio;    cum  iciai>faiciat,volensfacit. 
ficnimiafibi pcrruafilTet  ita  >  Tccorociedcrec      iUI  jecundara  rationem refpv^..». 
amilfurum,  noaiiafiflcK*  £fgoiipftVolllllllMi&    probarcnonvelle  illuin  abibfutc  donore,  {ed 


II 


condon,it.  '  cum  causa ,  &  conditionc,fi  altcr  ludat,&  con- 

6     Pi obac  fccundo  Alcocer,quia» it  illi  dicatur,  trngat  lucrari^u  vulc  dare,ycl,vt  dcledatio- 

qu6dgrati»detpeaHMcnitqaamhidoC3ipoiiit»  ncmcwitt.  &liido»  TdfCoqicmturfbRii» 

qoiAeoniodoexponcre  perindccftatqoegr»-  nam,hforteIucretur.  Ittexpccfse  loannes^ 

ti5darc,cumcert6conftctnonlucraturum,  (cd  Medin.C.  dc  rcftittJtionc  q.22.  Coroilar.  pc- 

amiiTurum  nihilominus  reipondcbit  ie  noUc  oult.  circa  Accm  qusftionis.Ikirthol.  siMcdio» 

d«epecuniam  %  iedjudcte  :crgp»  ibiBon  cft  c.14  ^^aS.Rodrig.c.iS^  coiidui.^..Conaniu 

coodonttio.  wt^^ustim  p^  2.^.4.^.  ^.verC  (td  cpntraridmz  <^  j 

.    AtqueeodemmodopHilo(bphatur  Alcocrc  quitancumloquiturin  fpccicde  rpoQfiontbmi 

in  (ponfionibus  vuigo  ApiufiM  alicrens  eum,qui  icd  cadAn  eftracio  de  ludis  alijs,  vc  vterq;  Mp- 

euidentiam  Ittbct  eius  quod  aifirmat,  non  polle  din.&  Rodrig^  affinnat,fat}ent  ctia  omnes  hih 

JiOt&hicrcri,etiamn  alicucret  k.  I>abci-e  cuidcn-  alij  Auftores.Nanasr.  c.  19  n  n  &  i8.inpciilT 

tiam  ;  quia  alius  /pondens  id  auJicns ,  &:  atlhuc  fipto  vtriuiqne  tfttincri.  Syiuclt.  vcrb.  k^.c^ 

perfeucrans in  fponfionccrcdirurnonfibipcr-  n.infin.  Tolctuslib.y.c.27  <r/'Vi(f  imfMS Sa.n; 

liiarille.  aducriarium  cam  haberc  euidentiam,  S.dum  umiun  doccnc  icncri  pcriciorc  adrefti- 

i|uia,'ffidfibiperiiiafiflec.,  defticifleci^conten-  tuendttmquadofimticieirapentum,aiicfimi»> 

tione ,  &  fponlione ;  duae  do(5lrina  probabilis  lauit  {uam  pccitiara  alteri  nc/cienti ,  &  Angles 

cft  .  Nihilominusmulti  alij  Dodorcs  oppofi-  Tra<a.</^ /«//9.  dub.  3.  vf  pobabiliorcm  rctcrc 

tum  lentiunt  dc  fponllone ,  ^uando  ^uis  ccrto  noiiram  fcntcutiam.  Mulcilque  viris  dodis  de 

£lDnifemitaefIb,ftiamfiiemiammaiufell^  hacie  coofidtis  .vifttmeft  poHb  ftmper  peci^ 

teti^NWdenti ,  volcnti  nifiiltWHWS  fpondcre,  tiosemiuft^hlttarimaximein  liido  chartaru, 

&  conrcndcfc.lta  Rebcll.Iib. iz-q.^.n.^.  Lcir.  nifi  aliqua  vcatur frautlc,  aut  fimul.-«ionc ,  quia 

hb.2.c.26.dub.i»n.i.Molin.difp.fu8.  J-opez  huiuiinodiludus,vel  ommno  pcndec  exfortu* 

2.p.c.3 j.vcrf  fedetimtMim.  Nauarniscao.  na  (quod  etiamlocnm  habet  in  f  anilis)vcl  cft 

num.|8.Garz.  de  fontraliih.i,p,e.tji.M.ot,^^p:  roixtus  ia,  vt  pendeat  4  fortuna ,  &  ab  tndo- 

lib.ii.c.iq.ClaiiisRcgia lib|.ll.c.t2*niim.20b  ftr»a,  (cupcritia,&inhi$k>cum  habetperida, 

&abjmulti.  I  ficut&fonuna^atquciicutiuftclucrarur  fork> 

8    Aftercndnm  cft qoint6,probabile  cffe  qu&a  tunatior ,  ita  eciafn  pericior,  pcrinde ;  atque  in 

•  ittaDdbmiiiihs  pcotos  agnofcit  pcritiam  glte-  ludis  pcndemibuftex  iblts  viribus  tufti  nicca^ 

~'  rius,  qnu  Uli  vcl expcrimcnto ,  vcl  pcr  attefta-  tur  fortior ,  vt  in  bdu  lapidis .  Ita  etiam  |ieii* 

tionemipnusperitiilli  conftat,  &.nihilominus  tior,vtin  ludo Schichorum:ncc  tencntut  ma- 

vultl^udere,  nibUiUi  Jcbct  refticut,iediicitcab  ntfcftarefiiampecitiam  coliutanbusndcica^o  ^ 

cahKiabttnr  alter,  quiacikn  icicniacc^  buiillam.  '  ^ 

!velit  ludcrc ,  reucr &  volunniiiccdir ittiri  iuo,      Confinnatur qiBa  alas odsnis  exceffutnit»»  ts 

quodhabcbat  ad  jcqualitarem  icruandam  in  lipcrittacti.imparuusc(Ictiniuftus,quotic$  de, 

contradu.  Ac  proinde  condooat  cxccnum,  coconftarctintcrludentes.  Qu^ianedurum 

qnodperiodeeft,acnvdlecdooaieBeciniiam,  videtur&;  Gtis  fccupulolum '|ffo  confHcntiit 

quamamtitic.  Vnde  in  cocontnauadmiito  hidcntium.  IcaqaeomiBlioipenfatishuicvIci- 

cffc  aliquam  condonationcm  cx  qua  d^fumi-  aMB4aftringadh<reo<qpam  oiylicui^ im.8£f 
turiuftitiacontra^us.  Confirmaturj guiaio  ■ 
inhoc cafu  npn  thjn  datur,  quam  (ponteniiH*  "r>iik*#«r!/*  I T 

^itarihidcntedamnum.Nam(p6nteofict  ie  UlIDuaiiO .•  1 .  .,;  , 

"talilcgi^&conditioni.&vultcontradmnfie»  s-r'. 
ricumiUoexccdu.&iniEqualitate.Hacinrcit»     ^  ^/#>«w«m  ^  Aif« 

lcntiebat  nofter  Vazqucz  dc  hac  rc  intcrro^  7**'  ~ *^  AtfCrHm  ma 


— ,  B.ti.  dendum»  teneatur  iUi  refti^  ■ 

«    A^prinitfBiMMemianQnem  Alcoccr.  Rcf*  .    w  , 

pondcTur  cxcicationcm  iUara ,  qua:  proucnit  ;     '  tUere  ,  quOd  4k  £0 .  tUCra(l4S: 

cxcupidiute  noncise  ignorantiaminuincibi-  '*      iu£ritl  "  *' 

lcmjfedvindbflem,  qnnnontolUtinobota*»        J  '•  >- 

IHBiijVt  patetinpcccatoex^noiantiivvinci»-  .    «  '  -r 

■  bilicommifso.  Ncccupiditasminuit;  lcd  po-    TpVRima  ^vT  communisrcntcnt»aeftteneri4»  ij 
.tliki  augct  voluntarium  iuxta  D.  Thomam,     |^atuadiofitpervim  autcoadionem^ 
'«MttnpTurcsTheologifcquuntur.  Vnde/inon    JL  perincttffionemmetuMtc.  ItaD.  Tli^ 
'  .  fitialibipalbadetaifiimpaict.  2.i.q.3».aft.7.ad2.  &  ibi  Caici.  So«» 

10    pWjS»  ano  po>rf^|inAmi  ^  «dit  f  dc  nt^t^iJK^  Caibo ^^'/^^^ 
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tCSouiirni.Regvl.^4r«ili  {>.1*$4«  Ifiejiru  dc  rum  ad  lucttiusftklqinfere  qiii^^nn  clomiobiiil 

reftinit.  c{.i2.§ 'Cvrolljnie (eqmturimfertincns  effe,  cius,  qucd  lucratur  ^  fcd  rcuocabilepcr  (emen-  • 

Armill.  vcrb.  Utdw f  ^.Tolctus  lib.^.c.iy.  Sa.  tiam  )udicisad pcticioncm  coadi^fi  vis,&  coa- 

In/iKn.^.Nauarrusc.i^.n.  r8.  5)'iucll. /«iHf q.  dio  urobctur .  Atquchocfortaflc  voluntplu- 

I    li.ADgles.dub.4.Rodrig.^up.CoRdiin7.&8.  lescHatipropiiubllfeiitenHI. '  - 
t^3m't,z.*l.$-dedotninieAn.6.d\lkb.z>V9itriXiz  Addcndura^.ncontraftusliSclHcUlMMiefei 

di/p.j.q.^.pund.^'.  dub.8.Bane2  2.2.q.32.ar-  vaKdus,ncqBccoa(flu$poflctrctinerc,qtiodlu- 

tic.7.L4^Jib.2X.26.nu.9.  Kebcil.q.7  num.7.  cYarctur  iquia iolo  ticulo  contradus  validi  id 

SainBMCofotift^iir|liMr.«NMtk7*^^  rtritieri  pomft';  nififbrt^  tantumdem  retineat 

I3).|.c.24.q. I .Rcgtadd.Kb.ioj)ttfn.38  ^.Cla-  qtianmm cCii(eat»irvaicre  ininria  coediofits kb 

«tisRcgia  lib*.  ix.c.i^.num.  1     alij  mulii.Fun*  die  illata  judicioprudcntis,  vcl  damnaindc  ft« 

damcntum  huius  fcnrcntia  dl;  qwa  vi*>  6c  coa?  cut3,quia,iciljcct  tunc  temporis  impcd  itus  fuit. 

^  dio  irriutcontradum.  *  Siccoadcludens,  quominuspoireiveialiaaiio 

.'J    SlBal  tuneo  «onmitti  cx'  hil  Dodoribus  iModohKMrl ,  vki  all4  derimatimc  teteportt 

tiltcam  coadum,  ii  aliquid  lucrctur,  pofle  il-  euitare  quas  pj|fii$ eft ,  vt  afliftcrct  ludo.  Qdi|' 

hid  retinere  {incobltgationc  rcibtucndi  .  Ita  onmiajudiciflNleiitispciliiu^ 
Aogles,&Rodrig.rupricumLudouicoLopcz  '    •  -  *         "     *  '  - 

ibeoeitato,dcrfiqutalij,quiacogens VohiBt»-  •  DubiCUCio  III 

.  tic  contraxit ,  putant  cnim  contradum  pofle  •  -  * 

eflcvalidumcxvnapartc,     noncxalia .  Hoc       >       /.  r 

tuaen  fiindamcntum  in  contradibus  mutuis  ^ U  altCjUm  fraUS^  doluSy  Ucl  dt* 

Kquirit  obligationcm  oTvtraquc  partc,  velitt  •     ^^P^^^P  ^i^tta  tU  ludO.yi^  Afi 

IHptr4obligationcm  mJucit.Potcltquidcraex  •■•  td^^t(li'^p€f  ff^ltlfdttt^  iiuis lu^ 
Contrafiunullo  rciultarcin  alrcro  tantum  ob'  '       *^     '  4  ^  ^ 

ligatioalteriusgencris  iimilis  obligationi  ortaB       '  ^ ^fUT Sf^^tUUT  ftjtttUCTC  f 

tt|irbmidione,v«^lilttlsM&GOnfnJi«t(Am  in-i  J-  *  •    «  • 

Ifc^ili^ncbitur,  fi  altcr  fiat  habiKs,  qUod  rcd^  Iximus  tam  de  fraudibus  cor**^— 


probauitNauarrus  jfcUtusflip.diip.^.  dub.2.       I     |  bus antcludum  .  Nuncdeijs,  quas  kk 

14    Aliomm  lcntcntia  iftoppofita  ncmpeeum|  jj^,,^  ipio  ludo  contingum  diccndum  cft. 

ffd  efamit » tei  cbfegit ,  oon  obligari  ad  reftJ*  jV^"^ '  ^  Aflertf  prim6 ,  tmuetfim  omnem  ^9 

tutionem  in  conlcientia,  iolcdcnMiimcfievt^  ^iidem ,  vel  dcccptioncm,  vel  nmalationeril 

■  lidum.Qua?  fcnrcntia(Iicct  praetcrita  ctiam  pro-  drtinCm  qux  ludi  lcgibus  pcrmitti  folct,  licitam 

Iiabilis£ic)  mihi placcc ,  catnquc  tcnctAdnan.  jEfle,& fine inittftina contradus.  Katiocft,quia 

drrr[b'tsr.inq.i<lr&Al»,quaeincipic.  Qtatinfn^r»  huiDfnibdtdoli,quospatituripfa  ludi  natuta» 

^eriMir,&  Molin.diip.  516.  Leffiushb. 2.^.26-  ^otiusludcn^cautelx,  &  artteludi  ditenddfc 

dlib.2.n.9.  Dianacumalijspart.2.  Trad.17.  Iunt,in  quasro  ipfo  qu6diudentescomieiliull^ 

reiblut.iy.  Fundamctum  cit,quia  voluntarium  vidcntur  conientire,  &  rcuera  confcntium  ex* 

cx  mctu ,  licct  non  iutiicuc  aa  donationem  &  prcfsc , Tt  icianc  eas  Jegcs  efl^,vel  falcem  tacic^i 

Comtadum gratutcbm ,  fofRcitttmen  ad  one^  quiacikm obifeniefiMr iliRleiiijtbus  communfr 

fCy^,ex^ui.Dnscft/i(iiHif.  Qus  dbdrina  conio-  f er ,  ctiam  ncfeientes  commtoi  modoconiiie* 

nacctim  ijs.quidiximusde  contradibusin  gc-  tocenfenturcoiitnherc  ,  nifialiudexprimattt. 

nereTrad.3.  dubit.7.  vbiprobauimushutui^  £t,  fiquaelegcs  cxdidis  vidc^ntur  continere 

. .  niodicontraAus,dfe  teicindendos,  tran  taitei  iiiaeqouiteieiiliirboc  iaAu  partifcuUuri ,'  vt  Cudi 

jnudlidosiure  naturae ,  (cd  audoritate  jlttdicis  ^oiiitiibrtem  mittitomncm  pecuniam,  quam 

poflcrcicindi.Vrdc  ibi  a  num.cjS.  habct,  certus  quod  non  poffic  amittcrc,  (quod 

tj   Suppofito  vcro  valorc  contradu$,faciIc  pro-  Hilpanfcc  altqtundo  dici  IblcC ,  vc  audio,cWfh 

liatur  non teneri  attrsihencem  ad  reftitutiodenor  iUttH  d nuKji)  tamen  aequalitas  in Co (emacu/, 

eius  quod  lucratus  efti  quia,  iicer oogeniad  In»  i)ii6d  jdter  eciim  poterit  iHuditiimD  fitcere ,  B 

dum  intulcrit  iniuri.^m,  n.in  rcnctur  cx  vi  hu-  contingant illi iaedem  chartac  in  alio  iadlu.  Vn* 

fiJs  iniuriac  rcflitucrc  nili  damnum  ,  quod  cx  il-  dc,  licctpro  iila  vicc  mtliorfit  lucrantis  condi- 

Uiccummcft;  amiifio autcm  inluao  nonie'  tto,pro  totbc^tncncemporeludi  «qualis  eft{ 

AAforexBIiimtiril,  qtiia  illafuppbfiti^ntanfit  quiagtctfeaitoj^  idipfumibi^tingerc at^.  . 

jniffidfiioxqueindifl[ereiisjtdlncrandum  ,  vet  qtietdcmcftdbAatfflbus,  Vt,diliadoq^ 

ii!D^#tietidum. Vndcpctindcatquc fi  lucrarctur»  \ni  dc  amiffiotifc proilocandd nicratur ,  idtCtb 

Iioo4^cerecur  illud  commodum  cntum  ex  in-^  iion  admittentc  (quod  Hi^anic^  diCitunMH^ 

WMB^  ludo:ika,fi  amittaf,nori  eft  hoe  edli  MbilefMfo)  ttii  gtyiddejmatfttiiflll^ahi 

ftlid^esimuriS  ortum.  Vtrum  autem  eiu(^  bti  dnbtt.prxredetitn    -  '  • 
mJdfg^titradtus  ntrefcindendtn^diAttloco       Quae^rrofTntdcrcptiohcsiTi  Wopcrmiflatf,  20 

.  .  nota^co  dtcidi  dcbec.  '   '   -  ab  ipfis  luioribu?  pcntisqu^-rcndura  cftpotius 

^    i^ii&adifiad^     prim6cqg^tem  skt-  oti&tt  a^yaiij&j  qm  nc  iibauiiilms  gtiiUcm  nnW^  * 
Cf  wCJ  Qiodi  ■ 
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niqdi  lados ,  tcgi  poteft  Alco^r  c',2t.  tudinc  fo\et tacefi,tum  lic»tum  crrt  Itxcrari  abf» 

21  .  Allereodum  cft  Qtunetn  fraudcm,aiit  dolum  que  vUa  monitionc ,  atquc  ia  hoc  caTuvcraa:^ 

vcl  ticccpcioflcm ,  lu4i  lcgibus  concrariani,vcl  mitofententiam  Aicoccri  •  a  qua  etiam  non  vi» 

tioiipermiaam,ilNcjttmd]e*:8c'iMiiftaDited*  dctttrdifleiitii«Mblm.  iR|6idftttdioieceptuin 

dcrcludi  contr.icbim  obIigationcm<^uc  redi*-.  maliqtribtts chartarum  ludts,  in  quibus  nihil 

~  tucnJi  iuduccrc  .  Itacominunitcr  onincsDo-  debeturet,  quiobliuifcitur  adhibcrc  calcuios 

^fcsiupra  ctcacidubic.  prccedenti .  Vcrum  deiienatorioslucricxiuapanc,  (  quodHilpa- 

«icaBrfittefUnieQdointoconi ,  quod  aliqwt;fi$.  akcdiciittr  tlmdarft  de  foncr  Jm  tmmmmifn 

ittiBMSac  non  poteft  vlla  regul^  definiri*  Smi^  t^^»^  It*P^    ^udo  paru«  pike  audib  ali^^  . 

cnim  dtucrfv  fr.mdcs,  diucrfaque  rationc  in  ip-  cHc  rcccptum  ,  vt ,  liquis  oblitus  dicar  (c  ix\\nia({ 

ijs  phUuiophandum .  Si  cnini  traus  i\\  in  wir.  habcrc,  quikm  habety  procedat^cmludo,  {iQf| 

cooptttttri^QibDB  dunt»*  -^t, 
tt»j>nBBd^rc  rcftitoi  totum ,  qu\>d  lucratur,  ^      A0eieftdiimqiiiato«  cnm  <f» (cienter  {c^%%  ^ . 

fcd  qunmum  jii^i  illud  prior  s  loci  ludi^biQIS  minus  pretiumquam  amilit,  trneri  ad  rcdt- 

valecc  Dotat  N.iuarrusc.19  n.17.  ,    .  .  tucnduindcfcdumillum,  ctiamli  coUufqr  in» 

21    Sc< utKi6,  li  traqs  fuit  dKcn(^j||ab^r9ie  pl^  aducrtcntii  vcl  crrore  nutct  totum  libi  laan  (o- 

n  pooda  *  qiAm  haBebeeAc  c^^kcrtM inod-  loaim.  Idcmt^ue  diccDcnin^fft  de  ep ,  qui  dicic 

ucrtcntiam  lu  tiim  obtinuit,  tencmr  reftitucre  k.ibcrc  lc  plura  punda  ,  qii^hn  h.ibct,  eqduijtli 

pon  folum  pccuniani  acccptam  ab  altcro  ,  fcd  odcndu  ab  alijs  numcranda  ;  (cd  ca  non  numc"» 

Ctiain  luaiii  propriam  fi  altcr  cxccdcbat  la  rarnnc.  R^^eft t^qu(apra;4^k^ae irau^f^noi^ 

pdnfiis,  qttiaqui  trapdctt  ied^.smn  Iblj^nifion  fimt  permiffis  io  lodo .  Iti  Alcocer  c»  sOf  ^ai 

Jocrtbcmr  aiienam  pccuniull  »  fcd  amictcbat  bitat.i.  &2.  apodipiBac.  i^»  videri.ppl&ipf 

&am,vTic(9:cnotat  Akoccrc.ao.dubit.i.  Qui  aliae  fraudcs. 

autcmeilcaui^iiu^iU  ,  vcalier  noaluct^iur,       A£lereoduai/cxt6,i^,  oui,£>lus(citie  amiiy^^S 

ciiuBiddcbarcfiurcite.  ie1ohido,tenemraiammlbceveriutet^ 

^     XertiuL,  qutadftertit.coiloibiMierrarcnu-  dodeeainc]uiricur,etiamfi  judiccscrroredu^ 

merando,  dtccndj  Ce  h.ibcrc  pauciorapun^a  pdiccnt  ipluin  lucratum  fuiilc  ,  nili  oppolicufa 

'  -  quiU»habec,6:proprcrcaamittitiadum,  iiltMH  intcr  icludcntcspai^iiucnnt,  vcl  confuccudine 

^owtur  mooere, autrcftitucre,  H acccpit pcco-  conftcclicerc.  Ratio cft  19 promptu;  quu  fcu- 

fUam«quiaacci|iiCiipnftium,quodiamaltcrl^  tentia  iiidici&  iufta  (ccuodttm  allcgau  &  pro«_ 

^   cratuscil.  ItaNau.irrus(upra.  Alcocerveroc.  bata,fedfiindatainfalsapraerumptioncincoa>  ' 

ao.dubit.^.dicit  lii  itc  poflc  taccrc&  pccuniam  icicntiacft  nulla.  Ita  Alcoccr  c.ao.dub.^. 
fyincrcjquta  non  obiigacur  moncre  clcerufn  dp:       AiTcrcndum  (cptimOjtCtnn,  qui  viitur  haudi-  29 

Iniscironbus ,  (edtanriim  nqo&Gcrefiaodes^  Imsinlodo,  vcfomnandochartastvelfignispe* 

Conatu^qtic  probarceamcilclegcmludi^  Mo-'  culiarftofilltcitis  notnndo  ,  .lut  artc  quadam 

lin.vero  Uifji.j i^.infincdicir  Iianc  c.ie  iniulbm  cascomponcndo ,  vcl  fiipponcndo  taxilloSad- 

dcccptioncm  cum  oncrc  reihtuAli,  nili  iorce  ultcracos,  Scc.  tencri  ad  rcllitucndum  nonioi^ 

,  )ex,&  confiietiidbaUcubiiic,  vtccforlucaot  lum  qnantom  boio&iodi  decepdonilMis  4(c 

inaducrtentianoccatnpnattcodenti »  autnoa  fiaodibasliHt  locratiisi  ftd  cciam ,  quantoai 

"p^ ■^'^f' 1^'''^  ^'"•'if  ^"'^r^^cis.  hierit  compcrtum  impcdiuifTc,  ncalius  lurra- 

24.    Allcrcndum  cft  tcrtio ,  is,  qui  fraudem  fa-  rctur^quiatotum  hv)c  damnumintulic.ItaMoh- 

citaccipiendoprioremlocum  (Hifpanicer^grr  lin.di{p.j:i7.  Rodrig.c.iS^  n.y.  Lopczftipri 

U nuau)  l\  non  con(}ct  ptvcis^  ratione  prioris  citacos.  Rcgioald.Iib. io.o.)85.  Naaarriirci^. 

loci  lucratum  fuilfc ,  non  tcncbitur  rcititucrc  o.  17. &  plcriquc  alij  ciuti  dub.prxcedenti. 
totum  ,quod  lucr.irur;  fcd  quantum  jusillud       Siumen  dubiumfit  quis  fuifTctlucrattmii,  3* 
uriorislociiud!C.kbuur valcrc .  Inquofubicri-      fcaudes non interuenillenc, ttmc  probabdce^ 

jto  Naoarro.  $i  camen  condn^t  locmri  dtsb-  mm  dSc  obligationein  refttmendi^>maMf  ^iecft  . 

cisc  ratione  foliusprioris  loci ,  quia  habeDaiic  dobium ,  nifi  forte  pro)>abilios  eikti4aei^ 

aequalia  punfta  ,  tunc  tcnchiuir  rcftitucre  non  rium  lucraturum  fuiflc.  Nam  tunc  pro  quanti"^ 

jfplum  totum,  quod  lucrotur  y  (cd  infupcr  tan-  tatc  maioris  illius  probabiliutis  cnt  remtucp-. 

jnmdem,qupd  ipieam  dtimaliqiiid  arbitrio prudonis  quacenus.ipta* 

cduifnttf  nitQcautatotktttUit^damni,.vi  p*f  ftpm  impedimentum fiiic  appofitnra,neeitm« 

•    '^k^y^^  '^^^  vidctur  priuidiltc  N^uarros.  la  maiori  probabiliutc  c^Fcdtus  (cqucrc tur,uon 

^^^.  rj^cepdui^ijquartocum ,  qui  aduerciccol-  fecus  acquc  cumaliquis  iniailc  iiupoliretnc- 

^oftcei^  pe^^h>rcmiu;|mtti,j^^        dicece  gociationemalteriiu  ex  qua  lucrum  /pcrabo^ 

impoa ,  ouiim  Kabct,  teoen  iid  monendum  il*  tacJtiIlodtig.dc  Molio.iupri.  Qgamu^Kjai) 

um,vclaa  rc{ticucudainpecuiliam,fi  ob  id  cain  iiarru5,&:  Rcginald.  oppontumicncirevidcan» 

acccpir.  QiioJvcrumctt  loqucndo  cx  natura  tur^nlcriquctamcnalijnobifcum&ntittntauxta 

tciitL  iodudionc  poteft  prpt^i  momiubus  illua axtoma ven(Hmuin  iaitem  in^mac^rialu- 

olitsconcraftib^. ,  !  '  fiii«iiiM(fiRiiiifr^M»iicf«|^tei^^ 
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^bcneiD^dsWa^  ^UffP  cqllu(orc  (  Hirpani-  cius  tidminc  mahufcfiptilii  ,QitOitti(mhaim»i 

•c£f»*'V*f},?<ffi*^tgM«,<;Q;<)UQ4.a  t^rtio  aji^  pucatJ)pfuft»otlj  tabttlirjktf  pcccarc  mortali-»-; 

fiiohebcttt|.4«;cr«wcrac;i)fi)ft  acccptarc  ;  vtiiur  bularioctim  .  CoBiUt  iin  It-ibus  priocibuslcgi-' 

'^wmiimm^^mMmm^^  f<;^¥»mj  <^  ai^p  (:<wt»  ^f^«<KM!Wiiirttici|»croi)Uigu& 


vcrA?atitoqugm  nvi>q'wmi;  <l^Pucr4t  j|/c^  grau»IIuijUq;vorbiS  cbniia  mumw.  pcohibetur. 
tarc,  ad  nihil  tcnctur.Admonitio^ijB^lflWiuf^  h^-^^K^  5,tu.7.Jik.  S,  >Eicjui(kin  ibi 

^  dirfyiaic>»riiiniibicflotJU?gct»ayduB>>fl|Jk^     di^ii^ffiimiifiycvKrtiUit  i{mpvtni  i/nktm^[$% 

■1.  lor  qiiidmad  rcftitutioQ^BiiHan  rotiu*;  Jucri,;   ui$;,;j&uf  cr  hasIcj;C«r)<gi  poteft  A7cucdai;<ju» 
lcdparcisiticxi  comi  potcrat,vt  adhuc  acccpi^C-    «^RqtJljgS^jn^tiea  i4l(ittwiI)mou^eiibit 
|et.  Acmmade  (ccllusl admooitiooelpcnttus   AaqKwrt  ArenuB Vio^ oomine  taiUgem le- 
>  fiul^i  EigiMic^eft  a^t^ti^  obli^dus,fe4^  ,.:ges  tan(um  intcUi^f^  e6s,qu^C|us4  fu^oa^Iu- 
adp^ttem,quaicnuspcr  atlmonitioi^it)  motus    mcnti,\Tl  j^ipcrdij|,lybcnt  dqmosad  lucfes  dc- 
cftadactcptadijm.C^ahnimautcmrcllitucn-    puutasnTndcalij  quinnc  vll6  ftipcndio  {tllffA- 
"  dom  fit ,  prudcntis  arbitrio  «efttmandum  eih  w^r^^r^i*  ).^omi  nuereci^iuntludcntcs  ,non 
i^iadicet,  quaod valeat,  ^3bftii;^ar&[f>iQbS<^  ft^cc^t Mcii^^i^(3ttt Vazq.)  plu/quaa 
altero  colluibre ,  quod  aducrlarius  dubius  ad-    ipfi  ludcntcs,  qui  fi  laici  nnt,iionpcccant  mor- 
^^niclucrcret ,  arquc  hocpadto  vidctur  (cruari    t-il''Trr  i  l  T]iind  rriim  TidMMiiT ftnfirr  AuCluiu. 
•^^«quilitas.  ItaGiauisRfcgucitatadubit.prascc-    fupta  citati.-*  *  \1 

ttdcod  iiimi.23.  Lqpez  tom.2.  ooiitnidiiiA9gu    '  Beiliiiver6,qui  charta^fttdiqua oecefllaria  ^'Z 

difp.yi^.num.j.  ccnt Va/q.  cxeo  tamum  capioe noa  peCCaie 


33     Quodlidicasiilum  >qai  lucratuseft,  poili-  mortaliccr. 

dere,mdioreft)qof  elIcr|ondit>OBem  dDflidcflY'^  ^jptanj&.2.q««^.a^2.die»fin.hosttini«38 
tisin  cafu  dubll^.  jli^apihil  tjinetur  reqitacrei:  ftita^hid^tibi4h;xc^|^  4^iGrtali,quiii^icet 


tisin  cafu  dubl(^.  jli^<^ihi]  tjinetur  reqitacrei:  ftnu^hid^tibi4tj;xc^|^  4^G|tali,quiii^icet 
Refpondctur  hoc  tantum  habcre  locum  in  por>  maior  pars  lodentiainpeccct ,  noBtaiiiaiiiioi^ 
iefTbrc  bonaefidet.non  vcr6in  co»qiiiQuiili^  .taliter. 

^^iiuuilitiipoifidcreccq>it.      •J^i  ^*-*    l  M61m.£iip.huiurmoditabuianospttCatnon 

peccareinomltter  ,ii  iiflljk^ 

.IDlkBItaeUKlIlV.'  •  -.-'^  c  i"  /  *^^l^*^f?r^^H»>1*! livj^^^lo ooafolcnt pccca- 

'  rc  mortalitcr,  quiain  Caltclla  firtquit  Molina) 

.\4fi  hah^t^a.  rpen/aS    eXpfJitaS,  nonviacopagnamadcg4^cr>M3.impQfuiilli^ 
ji%i/itr     ^rv^^    v:cxpof^/a  iUdcamco$tebmfep<OBati  dam-  " 

^hdtndum  i^  HtlPfnteetZ'  narc. -Si  dd  itidciiduiH  tencris  iib^  mk- 

-.lW3gClOS;  feCS^m^mmallUtt  Dcobl',gation?vcr6r(^it^iiQni«^ta^ 
'  '^*  •  'f"::   dub.fcqucminum  41.     ;  :  ^r^W^' 

*'f]k  ftina.iy.q  ^  arr.j.  dub.5.  NauarrtW'    •  '  ^     •.•n.-.J^  4',:/ 1  jy*-^*^*-»-^--- 

Gabrid  quia  adminiitrando  mcni!im,eandelayil  ilHii|>|l|flS ^^^CCStl^^^^k^r^ffkfi 
IBcC., c^ltN^un^iudis v' ip^iSatca) puvat  W^es  '   '     >.  ^.^ii^Juiuc^* 

ptobik«ttRfc<*ad»s:-obii^rt  eu^ia  Mo6skiki;     pecccHt  m^toltterff  J^ti^^uart^ 

: '*f^Ti?:'r/'l;'-^^^^^^^  V.-  •         teneantur  ad  reTtjtHttO' 


$S  -  €gccrtii<fr6  AwStetta^tpiMBmhigtfpiHtr  .  t     .  /  i 

diaasnonbbligapeludcntos  feltcmfaico^  -fiil»:         TJem  f  O    ad  mtd t^HfUtH^ 

■  -    -         -  ..^  _l  j  .  /:  1  .A...    '     >  ,-..1..  •.        >  >.       a  .     ....      >  .  l-.V.  • 


moraiti, tameiK,  vt  plujritpum  (inquiuOt>»at.  ■  -  ^^JiiaAii  ^it^Jfci;» .  «. 

MllboddlMriaUtiZitt^^otjn^  ^*^"^^****^^  . 

lentiunetatiti^a^ludoc;  motcaltis,^  6Ctfai?Qlii0s .  y4    Sletendam  eft  adn»^WWffi  la-  40 

prxbcnt  multis  criminibus  mortahbo^qiiibu» .  •  ZjL".-^.iaoc       Pfffi-ftfliiiiitii^BfifrMffH  c ' 

•doc  tcmDore  diinilis  ludafiez|W(itoefl4vC^ius  j/T^  rfcaodainitt  diiWif^qikitur^.velKui 

&rexperKiicia ^itis docet^ -  >.v,'.               .'^'  :''.n£.jadftatezponttiirpqicukiipivuaJpe- 
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certc  quanaofuipraefcntia  ludum  illum  fouct,      fmt  aliqao  modo  caufac  ,velconfoIentes;  Tc|. 

&  lurorcs     ludicocmuationcm  qvttii  inuiut,  alitcr  iuuantcs  cius  lucri ,  quod  iufc  ,  qui  lucr*» 

^d^en^ucqua^Jj^^MiDtt  tor,  tcrictur rcftitucrc.  Tunc  cnim tcnebipilt 

dentum ,  nunu  dcddcetd^oiCMeito ,  vel  iaodH.  quidem  ludcnsprimo  iotOtdedMMaouoaxi 

tatcmftatus.Rationcquarum  circuftantiamm,  tbres,  {ed omnes ia folidum.  Ijvcroqaim- 

ja^alic^sexUlisfolctiurc  pohiiuo  EccJefia-  piuntaUquid  pcrtranfiaioncm,  (vulgodcba* 

iMcii  pn«IRberth«eiffiftentia  .  De^dentibas  rato^Sylucft.  Gabrid.fup.  Alcoccrc^c.  N».- 

wr5«iufmodi circumft.inti)s, Bonefttmniifti.'  iiitftwiLt8.ia6B.4oo«ittfiliictamteoBtorfe« 

c^malum  ludisillicitisain(lerc,v^r  in  eisdcle-  frYi  'im  Trnmir.'  nlri  irfiill  lllrfifll» 

^ri ,  multa  cnim  funt  in  ludisctiam  ill icitis,vt  nes/t  vcro  ^"r»Httnif||Mf^j1iir,||iim^  i 

induftria  &artc$Judcntium&  varij  fuccclius,  cipicns  tcnctur.     '    '  •  *  -  *:  * 

ia<pii6Msfpedadisniinl»<«intriiifteinMifltt.^  Dejiidicibus,quibusilluibflbttteommilIattHi 

^    Qood  ^ittinet  ad  rcftitutiooem  ,dicenduin^  dloffidom  indicindi,WiAfc  addblll  ikoc^l 

cft  danccs  ad  iudendum  domos ,  menfas,  char-  tcneri  r«ftituet«,  li  videaotfiandem  abaliqo^t 

tas,iaaoetiam  nummps  cx  hoc  rantum  capite  ftcri ,  fi(  IKHIIIiastfdbBtt  OltttcacaitteKv 

grin  IfiMi idiiMU c i lanebuotut camcu^ fot-  ficio.  .» 

"  DECIMVS-NOlilVS.  '.  : 

•  ■  ■ 

D  E     T  E  S  T  A  M  E  N  T  I  S 
ALIIS    VLTIMIS   VOLVNT  ATIiVS. 


:    D  I  S  P  V  T  A  T  I  o  ; 


t)eiilsttiinu  &vi  Tc&iiienii«&requifitisadiUad* 

• 

'  N  T  E  R  alia ,pcr  quj adqui-  tione,  non  qu6d  fit pars  componcns voeem  T#S- 

rinjT ,  &  transtcnur  domi-  fiamentum ;  illa  cnim  tcrminatto  in  voce  Tdf^ 

nium  propriadonp<yD».iPQlna.  meiam»  no  k  mcntc/cd  i  modo  tcrminandi  ho- 

tatcfictransfeiendt,ftpro-  iyinndivoccsinliii^laiiniprec^dit.  Hac 

pria  voluntate  acccptantis  rationcdieiinns  •m<iwiif»iiv,«fcftgw»« 

^  cclcbrucftilla,  quamappcl-  Mmmnm,  Ita^ue  tcftarocntum  folum  itcftan-  v^: 

,IantvItimamvoluuum,iub  dodicitur,  ficut  calccamcntum  a  calccando, 

y 4  coiqwttenduntorTeftaBiiatMn,  ffidial»  «andineMiai  i  condiendo  >  quamuis  rationa 

lus,Ic^atum,fidci  commifrum,^;  donMioCMift  materi»  od  qoiOi  ignifkandam  impofiin  cft* 

mortis  (quamuis dc  hac  iam  dixerimtis tliqua  voxT(^4i»rfif»w,«Me  didpdSt.ldbMMHtt 

jkj^.-  de,i>fMr«MM'^  dciut  cigo  %Uaciai  uftatio  mcmis.  r— 

^"^™"»»»^-  Gwivcr6apj>cIIaturA/4li«ii,idcftdi/pQ-i 

'     :  Dubitatio.Prima.  gfio,fo|nosen^ 

QjM  ftt  iefiamenntmf     auo  .™  "^^"       ''^"«*"„r«»-  ' 

^**^}.'/*''"'*'  <•  f  •    •  luotMem  moricntium ,  .&  tcftauoncm  iUiusa 

a  /      I^Eftamcntu  imtta  Inftit.<ir  teflmentis  tT"  tuLdi  fput.  1 24 . 
• '     '   ilfiMUKlL^  tcftaodo  dicitur,  ouafi  tcftati^        T  cAamcotum  ioxta  Vlpiannm  lib  •  primo  4 

:j7Tn  jiiiMMiiMBto  gofriBMiglfafr  mkjimitKii^^fti^tmwmtff^yic  . 


•..i/> 
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D  E  T  E  S  T  A  M  E  H  T,I  S. 

aHditar  comlmuniter  ^  Thcologisparitcr  ,  &    poffcquidcm  cam  dcfinirionemaccommodaw 
,Iurin>er>tis  a)ia  particu]a,nem  pc,t«i»  etheQd  iu-    ri  caeteris,  icd  praecipuc  cooucnirc  tcftamento» 
ptKtime  bjtre^t  vt  videft  cil  apiid  Gloflanv.    quiainanalogis,  qu«  atiributioiifodiciintttf» 
Accurnj  ibidcm  proptcr  cau(am  polic^  cxpli-    quorum  vnum  plcnam  rationem  definiti  parti-  • 
candam.Tri  c]ua  difinitionc  illa  particula  iuitd    cipat,  alia  vcro  impcrt'cdc,&  accc(lbric,con* 
Jbirmr/rfponiturlocog^ris,  rignihcatquc  lu-    iukiffimum  ci\  dchniri  illud  pnncipale»  cx 
AMndennirionetn,  Gt  deteminationenit  vel  .^no  reliqUa  fiMtik  intelligi  pollAnti  Tale  an^ 
4ecietum.  Dcbetehim  teibmcntum  cffc  iuM  ^emcfl  tcflamaitlMnMQM^  diotitm,in(}ud 
fium,  alioquinnonfcruanduin.  Idcononfcr»-    pcr  hx^rcdis  vniuerfalis  inflirutiohcm  dehin* 
uatur teftamenliim,  mquoquis  cuntraiasvulc    ctipeilonam  rcprxicniamis  przcipua  vltimi  * 
fiiumhcrcditatepriuare,aut,ripr«cipiatcoi*  .Wiintas.explkaturi  rdiqua  vcr6  funtquad 
pqsfuum  t>roijciinmare,Velad  ietas,autquaA   panes,  antacccflbciaillius.  Vcrum  hflonioB* 
do  aliquid  aliud  contra  bonos  morcs,  8(  picca*    rulla  tangunt,  qu*  ad  Dtaledicam ,  (eii  Mcta<» 
tcm  dcccrnit.Hxc  cnim  bmnia  funt  dcrc  imu-    phylicam  difputationcm  pcriincnt,  dc  qoibul 
i  (cntcntia  autcm  dc  rc  iniufta  noh  obligat*    abundc  iaiisolim  /iio  loco,  Sc  tcmpore  uilpu» 
Ita  Molina fupra,  Vazqucz  in  opufculodc Tr^   tabamus^ Stifiiciatmod^  (circ  cafteras  vkimai 
jiamfatisAn  principio.  Lcfl*.  lib.  2.  c. 1 9 .dub. i k    voluntarcs  cflc,  quatcnuS  ex  (c  eft,  pirtes  aut  . 
Kcgmald.  Iibr02j.num.631.  luliusClarus  §»    appcndiccs  tcftanicntij  atquc  adco  pcrdefi- 
teS4mauum.<^XK,  i.  Eftquc  CQmmunis  do-   jtmoncm  ipiius  fuo  modo  &  cum  iuis  addita" 
Attna.  nentil  cssteris  accoinmodandam  ^oifle  reli^' 

I  Illaparticula^tfnf  qius  fiftllMndlB  fiutm  jien  quas  definiri.  Quamuis  non  me  lateat  pef 
twfrradditurloco  diffcrcnri«,nonquidcm  fb-  illampaniculam  injla  tum  aCouartuu.  i.par* 
lius  tcftamcnti  icd  omniil  vltimarutn  volunta-  tc  rubrica de  lejtamentit  numcro  3.  tum  4  Vaz-t 
.turo,qttibus coimnimis eft, Vt hotat Molina,&   qucz §.t.de Ttfimmt* mtmltt  i. 5t 3 . cxplicaA 

r;r  hanc  particulam  omnes  illx  difccrnuntiir.  tam  pofleprxiuidamdcfinitionem  Vlpianiibii 
donationibus  irtcr  viuos ,  &  abalijscontra-    litdtamcnto  accomodari,  ita  Vt/«^4  intclIigaJi 
6ibus.  Nam  tcftamcntum,  &qUaEUisvltima    turrolcmnis&  pcrfcda,ciim  timcn  in  cudi- 
voluntasfcrcurintcmbus  mortis,  &  couiquc    dllo,  &cfBteris  Voliintatibus  vltimis  dchcial 
1100  habct  vtm.Ide6  A]x>ftolul  ad  Hebrcos  9.   (blcmnitas  illa  in  tcftamento  reqliilita,-  ac  pio* 
lii  tepamtnium  efl,  mors  imercedit  tejlatoris  nectjfe    indc,  ncquc  pcrfcdactiam  'fit  vltima  volunta^  •  . 
ejt  ;  tejlatventum  eiiimin  marttmtonjirmatum  ej},    quxnoncfttcftamcntum.Itcm,  Vtdicaturtc- 
4liwu»  nondfim  valtt  ditm  ^iuiti^  ttjiatnf  esl.       ftamemum  iufta  (cntentia ,  quafi  pcr  cxccUcn* 
^  rcrparrictilamTer6iiM»ikifwjlii4^iiii;|?j*  tiam,4^cftomoibtt8nodisablolutft^ 
.MriNir,  quaro  Accurfiosadiungf^lc^aianir  te^  icda  fcntcntia.  Qglimtione  apud  Ciceroncoi 
ftamcntum  k  coetcris  vltimis volutatibus.  Nam    i.T«/itt/.i»wr.cUm  fcrmo  cffct dc  Mctcllo,ciur. 
.suEtaluiis (liaaxiroe  Ccfarci )  di/pofitioitcro    quc  fih\i,^h:exq§tiitufeftemdeamitifiavxeretuh' 
.fBcd&ik«  ad  teftatnennnn  hcrcdis  inftnu.   tifimt.tx  quo  cotiftat/nglUlN  «wmni dlci  Iblertt 
.dedilcAa^ta,Vtfinc  illd  teftaincnt&m  fit  irri-    qux  foIcmnitcr,&  Icgitimc  dudacft.Itactiaail 
ttmi  &  inancvtconftat  cx  $.«iwfr/;nrf</M  itijiitu-    Liuius  lib.y.decadc  3.& Iib.8.  ciufdcro  decai- 
tMiKiNlnftituta(^/rg«ir(i.^.lKfr/i>/tf  Inftituta  de    dis,  aiijiqucinlocisiuftum  Duccm,  Militcra, 
jSdrfr«liiw/|f.l.vhimaif.dc  CM/iVi//.  &  aIijsinlo-    Claflcro,pugnam,  ftationcs,obfidioncm,cx.- 
, . .  cbiln  tllo  qutdcm  f «jHitr Itfnvlf  citato  fic  habe-   crcituro,  li^ioncro  appellat,  ncmpc,  quiadid 
tut:  Tefiamenta  vim  ex  infiitmieiie  hxredisam*    foletitiftum,  quodomniexpartcplenum,  & 
fiunt,  &  cbidvcluti  caput  &  fundamcnturo    pcrfcdumcft.  Ita0uidius2.  MctamorphoC 
intcllieitur  totius  tcftamcnti  hsrcdis  inftitu-    tir^Ninfviu/HfappcIlatpIcnum  &pcricdutn  fr* 
iiD.<^odtamleiper6  olibifiiMtfttur»  IrtJMSd  ..^Uhmtmtisiufiafitiepaidtnmmt,  $ie  tefta^ 
.kgatum ,  ncque  aiiquid  aliud  vdctetfiafitudl  ~ ircnium  foluro  mtcr  cflneraseft  iuftavolluitiui^ 
in  tcftamcnto  antc  htercdis  inftitutioncm.  Hlc  -id  cft,  plcna,&  perfcda. 
tapcniiaorccdcm  $.4ii/r  A«rM'i(.  citato  tero-        .  iio autcro ipfb,  quodin  vltima  voIuntate8 
'|ielattit,Ratuitui(juc,vtfi  hsrresescprciselnftii*  ^lisercs  dite6d-inftituitur,iUahabetration£te- 
.tuatur,  cscicra  fiua  prtecedcntia ,  fitic  rub(c>  .ftaroenti,Vtdiccbam,nequeduoteftaroentae£> 
qucntia  validn  /inr ;  arouc  co  i}  (o,  qu6d  in  vl-    fc,  poflunt  ciufdcm  tcftatoiris  valida,  icd  iem- 
tima voluniatc  harcs  tiircdus  mftituitur,  ca    pcr^cundumhabcnsrequifita  ad valorcm.in-f 
vltiroavolumashabctrationcmtcftameoti.       iuroatpriroiun.lnftit.j(^iMmM/tf  r^4iiMMr«n^ 
m    Exquadodtinaceflatmaiorrexparte  coiv  .fimmm*§J^nkn^§Mitfi^i   '  < 
'  teotio,  quecfle  folct  intcr  aliquos  Dodlores,  .     Soltim  trilitis  tcftarocntumCftci(>idet>ct,^ 
qu6d  pradidla  dcfinuio  congruatcatcris  vltbi.    qui  ciiro  difwcdcrepoflitcx  partc  teftatus , 
misToluntatibus.Sicnim  addatur  if>/?/rw/9  </(-    cx  parte  intcftatiu,  duo  Ulius  tciUmcnta» 
nftiiibjitafi»,sion,conuefi^ccteHs,qu«td  non  ItKmftcum  pugnanda  takre  pdBunt,  quasi>i 
jHbcftt^Sivcip  lcquainiirde  nudisvcrbis  VI-    do  non  conftat  tcftatorem  voluifle  reuoca* 
'         %  potcritdicicuittI.aymaiioitt{ffi  iscpctus  vd  poftenus.  Ita  doect  Molina 
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ccrtiqmndofuipraefcntia  Ittdain illum ^>^,  tirintaliquomodocaufje^Telconfalefites^Tci 

ac  laTores  ad  ludi  cdciauationem  m&  inuita^  alitcc  iuuantcs  cius  luai ,  quod  ipfc ,  qui  lacra- 

TddttaqMequando  iJJa^iAemta  iddiciopni.  tar  y  tcrictur  rcftitucrc .  Tunc  cnlm  tcncbitur 

'deaMMivl^nns  dedececdignicatcm ,  vcl  iandi-  •  <juidcm  ludcns  primo  loco,& ddodflcoopcnw 

tatcw  ftatus.  Rationc  quarum  circuftantiarum,  torcs ,  {cd  omncs  in  folidum.  Ij  vcro  qm  recH 

vcl  alicuii» MillUtolg jurt  pofitiuo  Ecclcfia-  piunt  aliquid  pcr  tranfiaioncm,  Cvulgodc  ba« 

fticit  ptdMbetllwe ifBftentia  .  Dcficicntibuf  rato;  Sjlucft.  Gabrid.fup.  Aicoccrc-ac.  N»«. 

i«r6«iufmo4i  cireunaftannjf ,  aoncftin^^  *fniiiLt8.lofibrfdttcentfilociamteiwiuf 

cc  malum  ludis  lUiatis afjiftccc,^  in  eisdd^  ftitucie,  ctiaiA VWmf  i^^lfB  \  rr  jTl  llliri<1i» 

^ri ,  multa  enim  funt  in  ludisctiam  illicitis,vt  net^ii  ver6  liiri  iiiH  nrtn  IwElB^mmif  #IT*'*^ 

induftna&artcftlude«tiBm&;  varu  faccclliu»  dpiens tcnctur.         '  • 

i0MiftMt»fpeftidisnflia»«ft4ii^^  OeJadidbiis.quibusliiilbrtbuiCOmmiaamHi 

^  •  Qoed  attinet  ad  rcftitationcm ,  diccndum  eft  omdom  iodicllldiiMi  idiiWffit  Akoet^i  ' 

eft  dances  ad  lodcndum  domos ,  menfas,  rhar-  tcncri  fcftitueie ,  4i  yideeatfisadett  abaliqti»* 

tas,iaMletiamniunm0«exhootantum  capite  fieri.afiio  *  ' 

MiiipMiiifliiMiii,  tsocbonnir  iamc^,fi  fot-  ficio. 


RcA  C-  T^  A  ■^■^-  •y;"- S:- 

^  D  E  C I M  V  S-K  6  N  V  S. 

T  E  S  T  A  M  E  N  T  I  S 
EQPyALIIS    VLTIMIS   VOLVNT  ATlfiVS. 


P  I  S  P  V  T  A  XI  O 


c:  .•  f  B.  l  AI  A; 


•  «  •  ^ 


i>enitttini»  &vi.Tcftamenii j&reqd(itiisadilIii(L 

■ 

N  TE  R  alia.pcrqugadqui-  tione,nonqa6dntparscompotieQivoeemriS 

ritur ,  &  transfcrtur  domi-  JLmmtitm  j  iUa  cnim  tcrminatio  in  vocc  Tt/fdm 

nium  prupria  dooDMU  volun-  mentum  o6  k  mcntc,(ed  3l  modo  tcrminandi  hu- 

tatc  iic  traotfBnHMfr^&|»io-  lufiiiidi vocttin  lingol  hlHilprocedit.  JUe 

pna  volutitate  acccptands  tBdoMdictimis  «nMiiwiireiiy,MA;<marim^ 

^^^^^^^  ccJcbns  cft  illa,  quam  appcU  iuiornmi.  Ita^ue  tcftaracntum  folum  i  tcftan- .  r 

^^^^^^^,  lant  vltimam  volutatem ,  fiib  do  dicitur ,  ficut  calceamcntum  a  calccando, 

OTlcoflqpreMttnlwTeaamcBMm,codidl«  «HMiiaMKnm  a  coodicndo ,  quamuis  ratione 

los,le^tum,fidci  commiflam^e  donatio  caml  Boateris  ad  qoam  %iificandam  impofia  aft* 

m  ontt  ^quamuis  de  hac  iam  dixcrimos  iliqua  vox  rt^tntum^  %tte  dtd  piiffit  fldbMMMB 

dc  ptMtitiu}  deiiis  crgo  figiUaom  tcftatio  mcmis.  * 

^■^PJW*  -  Gw9ci  vcro  appdlatur  A<*ljxjj,  id  cft  di/po-  $ 

-^••Dubitatio.Pxima.  Sl^t^S^fiS^MUSS;:- 

Quid  fit  feftamatittmf^  mtO  'twq^cni^vor  oontanttim  yltimain  vt». 

/•    i    *■  luotaicm  moricnuum  ,  .&  tcftationcm  illiuij 

dijjCTdi  d  CJUtnS  VMtUS  VO^  M cdaoi  viucntium  pada  &  poUidtattonea . 

^£ftamentuiiiztaInftit.({rrr/Ti»nmrfj0r-  rii.di(jni£.i24. 

'i<iaifii>i.^tcftaododicitur,quaiitcibtiq»,  Tcftamcntum  iuxuVlpianomlib. primo  4 

uiBMdifity  4|iiflnBisiilapMB^  Cdr  Tefi4metitk,  efttitlmmkwfr4$iiiftji  fcn^ 
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D  t  T  E  S  r  A  M  E  N  T.I  S.  io^ 

addktir  comnnunitcr^  Thcologisparitcr  ,  &    podequidem  cam  dcfinitioncmaccbmmotla- 
Juri^eritis  aJia  particula,ncmpc,tfMM  dirtQM  in-    t\ cxteriS|J&d  prscipue  conucnire  teftamcnto, 
finmm  bjmA,  vt  videre  eft  apiid  Gloffam.    quiainanalogis,  quse  attributionisdicuiita^» 
Accurfij  ibidcmproptcr  caufauipollci  cxpli-    quorum  vnum  plcnam  rationtni  dcfinitiparti-  • 
candain.Iri  cjua  difinitionc  illa  particula  iuiU    cipat,  alia  vcro  imperfcdc,  &  acccflbric,con* 
^rfircitf<rfjpontturlocc>^CDcris,  rignificatquc  m-    rululilmum  cft  dchniri  illud  prmcip^lc,  cx 
Aundennitionetaij  ku  determiimionenu  vel   quo  reliqua  fiunk  inielligi  poiltmtt  Tale  aafc 
dccrctum.  Debecchim  tcftamcntum  cflc  iif-    tcmcft  tcftamcntumrcfpedtu  alionun,in^u6 
ftum,  alioquin  non  (cruandum.  Idcononfcr*-    pcr  hcrfcdis  vniucr/alis  inflirutioHcm  dehin- 
uaturtcftamcnium,  inquoquiscontratasvult    dipciiouam  rcpraelcntantis  prsecipua  vltima  * 
fi]iumhxrcditatepriiiare,aut,npra:cipiat€o>*  .Vduntas  explicatur,  rcliqua  ver&  funtquafl 
pus  fuum  proijci  in  mare,vel ad  feras,aut  qua*   partes»  antafccflbria illitts.  Verum  haic  nonA 
do  aliquia  aliud  contra  bonos  inotcs,  &  picta*    nulla  tangunt,  qu«  ad  Dialf  dicahn ,  fcu  Mcta- 
tcm  dcccrnit.Hxc  cnim  omnia  Ajnt  dcrc  initt-    phylicam  diTputationctn  pcnincnt,  dc  quibua 
^  i  fcnccntia  autcm  dc  rc  iniufta  not)  obligatk    abundc  £uis  olim  fuo  loco,  Sc  tcmpore  dilpu» 
Ita  MolinaluprA«Vazquc'/inopu(culodeTr'>   tabamus^Sufficiatmod^' l^irccxtcras  vhimsii 
jf^WrtjWj.in  principio.  Lcfl*.  lib.  2.  c.i^.dub.ik    volunrarcscnc,  quatcnuS  cxfe  eft,  pirtes  aut  . 
Rcpinald.  librg  2f.num.631.  luliusClarus  $.    appcndiccs  tclbmcnti  j  atquc  adco  pcrdcfi- 
Tr^mmitfM.quxu.  i.  Eftquc  communis  do*   j:utioncmipliusruomodo&  cum  iuts  addiu"  <  * 
drina.  memis  cmeris  accommodandam  (>ofle  tdS^ 

I    lUaparticula^fftf  0if  fi||lliliiffriii^b(l«jKn»   quas  definiri.  Quamuis  non  me  lateat  pe^  . 
Mrfr:additur  loco  diffcrcntiac^nonquidcm  fo-    illam  particulara  ]i</?ii  tum  aCouarruu.  i.par* 
lius  teftaiticnti  icd  omniu  vltimarum  volunta«>    tc  rubrica de  Tejhatuentu  nuniero  3.  tum  h  Vaz<< 
|aii,qttibtis commoniseft, Vt hoot Mol^jfic  «jucz §.i.dt Teftamit. mmtt  i. &  3 .  cxplicaA 
pcsrbanc  particulam  omnes  ills  difcctnumttr.  tam  pode  pvgratdam  dcHnitionem  Vlpiani  CoJt 
.idonationibus  intcr  viuos  i  &  ab  alijs  contra-    li  tcltamcnro  accomodari,  ita  Vt  iujla  mtcllig.i-. 
itibus.  Nam  tcftamentum,  &qtixuisvltima    tur  fblcmnis  &  pcrfcda,  cum  tamcu  in  codi* 
'voluntasfcrturintctnbus  mottis,  &  coufque    cillo,  &cetens  voliintatibus  vltimis  dcHciak 
nonhabet  vim.Ide^ApoftolibadHebi«eos9.   iblcmnitasiUaintcftamcntoreqtiillta,  acpro* 
.  Ffl  tep^tnentttm  eft,  mots  interceddt  tejlatcris  megie    indc,  ncquc  pcrfcdaetiam  'flt  vltima  voluntas^ '  . 
tfi  j  tefiantentum  evimin  fnertuitconfirmMum  eji,    qu«noncfttcftamcntum.Itcnn,  Vtdicaturtc- 
Mie<piitt  nonditm  Vdlet  dum  ^iuitf^  t^UtHf  eS*       ftamcntum  iufta  ientcntia ,  quaii  pcr  cxccUcn* 
^    Pcr  particiilaln vcrd  tmbetndk  ihdtttbil&^  tiam, qtaieftomnibasmodisabicAmt,-  0Cf^ 
jUitiim»  quam  Aodiritttsadiongit,  (c)>aratur  te-   feda  icntemia.  Qui  xatione  apud  Ciceroncai 
^^hlinenttjm^cfftcrisvltimisvolijtaiibus.  Nam    i.Tw/fwbntff.cum  fcrmo cflctJc  Mctcllo  ciur. 
,aBlt luris (maximc  Ccfarci )  di/poiuioncm    quc fili)s,ait: quiiut feftemdeam iufta vxorr  114. 
.■Keffiuttcn  aritefbrt»cniiimli«t«(luinft^   .njSMt.Hxquoconftatliiir^  «Mmndfcilolerft 
.liodireda,ita,Vtfine.|UdteftjKlncnttim  fitirri-  qtiserolcmniter,&Iegitimcdudacft.Itactiaia 
tum& inanc,vtconftatcX  J.4Wfr('rtrfr/j>  ivJiitU'    Liuius  lib.  j.dccadc  3  &  lib.8.  ciufdem  dcca- 
■  tUmmlTittmnAdi leiatu.§.ln frimu  In^iiutz  de    dis,  alijlqucmlocisiuihim  Duccm,  Militcm» 
jSib/r«lNiiri^.l.vltimaft'.de  CM<<Vi/l/.  &  aU)sinlo-    Ckflcm,pugnam,  fiationcs,oblidioncm,ci^ 
. ,  ciiiln  fllo  qtitdcm  $*if ftrr ltff(#  citato  fic  habc-   crcituro,  legioiiem  appellat,  neinpe,  qu^'dtci 
tUtl  TdtttnetttA  vim  ex  inftitutiorie  hxreifisacd'    folcriuftnm,  qucd  omniex{Kirteplenum,  & 
piimf,  &  cbidveluti  caput  &  fundamcntum    pcrfcdiumcft.  ItaOuidiusa.  Mctamorphon 
intcll^itur  totius  tcftamcnti  hsrcdis  ir.ftiiu-    iir^fun/viN/wappcllatplcnum&pcrtcdum  ft- 
Jdp.4^odtamreiiet6  cIiinlenMb«tur»  Irtnitd  ^^Idiibtm4ii^jinefaiimmuie$,^k  ttftni^ 
.IqHtflom ,  ncque  aliquid  alind.valeret  pofitum    mentum  lolum  uitcr  cseteraseiliHfta^foltniib 
inteftamctuo  antchffrcdis  inflitutioncm.  Hic  -id cft,plcna,&  pcrfcda. 
ttmicnxiaprcodcm  ^.«n/r /;«r<4^if.  citato  tcm-  -■.    . Eo autcm ipfo,  qubdin  vltimavoIuntateS 
'|)aMtitftattttiuiquc,vti(i  h«nrfestetprejs^inl|ii*  -Kcrcs  ^hbA^  mlUtttitur,iUafaabie^niriQnCt^ 
;tliatttr,  cctera  fiue  ptaecedcntia ,  fitic /uble-  .ftamenti,Vtdiccbam,nequeduotcftamcntael^  . 
"   qucntia  valida  fint ;  arquc  cb  ipfb,qu^d  invl-    fc,  poflimt  ciufdcm  tcftatoris  valida,  fcd  fcm- 
tima  voluntaic  ha-rcs  aircdys  inftituitor,  ea    perfecundumhabcnsrcquilita  ad  valorcm,in-'r 
vltima  voluntas  habct  rationcm  tcftamenti.       firmat  primum.Inftit.jl^iM  medii  tejiammta 
'tf     Exquadodrinaceflatmaloriexpane  coi^  .fbmiitm»§J^nien.et  §Jki{ififiiiii    '  ' 
tcnrio,  quxcfle  folet  intcr  aliquosDodores,        Solum  frilitis  tcftamcntum^tcit^idetaet,^ 
quod  prxdiifla  dcfinitio  corgruatcflttcrisvltt*    quicumdifwcdcrcpoffitcx  parre  tcftatus,  & 
inisvoIuntatibus.Sicnim  addatur /»>/?i/ifri>  ii»b    cx  parte  intcftatus,  duo  iillius  teftamcntai 
idKsltfMiiioip^^QnttcfutcsBteris^         non  isonicclim  pugnantia  vaictc  poflbnt,  quai»^ 
liabe0t«SiVj:;r^,lpqttamurde  nudiaverbis  VI-    do  oon  conftat  tcftatorero  voluiflc  reuoca* 
'jgmfMtaxk,  potfritdiciciifttX.aymaiioiaprit  tirpfittS  vd  pofterius.  Iia  docct  MoHna 
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lQ(f4  i  LIB.n.  TKACT- XVlIL  DISf:  V«  DYB.  V.  ^ 

cCitdxpMndo  (ul  pr«icntia  ludum  illum  feuet,  ti  (tnt  aliquo  modo  cauEr ,  yel  confulentes,  rd^ 

0c  lofbres  ad  ludi  cotinuationem  cjuafi  iouitat»  alitcr  iuuantcs  etus  luai  >  quod  ipfe ,  qui  locra» 

Tcl  dcoiqtte  quando  i|la  affiftentia  judide  pn»«  tur ,  tenetur  reftituere .  Tunc  enim  tenebipa'- 

'teMlMvnMs dfidecccdigiikMem ,  vel  fiiiAi-  quidem  ludens primo  loco,&  dande^oopos^ 

tate»iftatus.Rationequarum  circuftantiarum,  tores,  {cdomnesinfbltdum.  Ijrer(yquircci« -C. 

vel  alicuius  ex  illis  iblet  jure  po(itiuo  Ecclena-  piunt  aliquid  per  tranfadioncm,  (vulgo  de  ba« 

ftfcis  prohibcrih*ctffiftcntia  .  Dc^dcntibus  rato;  Syiueft.  Gabrid.fup.  Alcocer«w|j«  Nip> 

tn^^fafljli  dioaiiamiit ,  Bon  «ft iatiriiife^  ^teufii.t8.iQfia^doc«iiefiluenaMMMiiDrieMi 

c^nutem  |t]disillidtis4fliibre,^  in  etsdctfr*  fiituere,ctiamtcnetiirt'*^Mcipittnnradio»- 

dari ,  mult^  enim  funt  in  ludisetiam  illidtts,yt  nes/i  ver6  Inrraitl  inHi  tf  nrnir,  iwtijit  iBlf**7 . 

induftiia>&art€sludentimm&  var»  ruccdlus,  cipiens  tenetur.  \  :\  .\ 

inailbMs  (pcjAidiniihil»  cftintrioiec^  malum,      Detadidbus,<|uibias  ibilbcibiis  Ctti— iiTnm^j 

4*  .nQM^  ^ttinfft  ad  reftitari^scm  ,diccndum  cftcifiidnu  iodicioda,tedi  adOeftic  Akoccf I 

cft  danccs  ad  iudeodum  dombs ,  rocnGis,  char-  tcnerl  reftituerc ,  fi  vidcant  firaudcm  ab  aliquo* 

tas.taioetiam  nummos  ex  hocrantum  capite  ^^-i , nrm mmifr^iwr^  qwif  WnCP*Wffltl^' 

Bon  ttp^rc&ioiczc,  tcocbumiicumci^ tbc-  ficio.  '  •  '  . 

"•w         '''■«^  ■  •<  I  .  it  »  ••<.  .'  .     .  :  •  '**  ' 

-  ^3p-;t";;.B.;.,:-..A  ■  C,  -  T"\,"A  '  T^  vV:;  -  S-;'^ 


r.'vi j'.!'; .    l D  E  C I M  V  S-K'  a M  V  S. 

T  E  S  T.A.  M  E  N  -T  .1  S 
E%  AL  IIS    VLTI  MIS   y  OLVNT  ATIBV&- 

'•;:'i":.^D-I  S  P  V  T...A  T'  I  O  . 

cc  .     P  B.  I-M  A;.  ■.■..i^ 

t)enittunu  &Ti.T^ftaiiienii»&reqiiifitisadiUad« 

•  '  '  • '  ....  -  * 

TF.  R  alia.perqugadqui-  rione,nonquMntparscomponensvoeemTiM 

ntur  ,  &  transfcrtiir  domi-  fiamentum ;  illacnim  tcrminatioin  voce  T</ft»« 

nium  piopna  domint  volun-  metowm  o6  i  mcme,ied  ^  modo  terminaodi  hi»» . 

tate  QiQ.  traosCercnris ,  &  pro»  sbfinodi  vocesin  liognl  li^jalpreccdic;  -.Hne « 

pria  vbloataie  accqiouKts  ntionedidnais  snMiwiMaytCii/rMntfAtMfiiff^ 

celcbrisdlilla,  quamappeU  iimentim.  Itacjue  teflamcntum  (oiiim  itclbui» 

lant  vltimam  voliitatcm ,  {vb  d^  didtur  »  iicat  calccamcntum  k  calccan^o» 

flnl  coBBpichcnilnwtnc^^oftMncnnHi,  codicil*  CBodimcntnni  A  condicndo »  quamnis  ff^yftw 

■■%jcg«wm,fidci  commiinim,&  donatio  catni  materix  ad  qnaa»  fignifkandam  impofim  90i  • 

inontS  fquamuis  de  hac  iam  dixcrimus  aliqua  yox  Tffiamentum^ino»  dktpdffit .uAmMMMB^ 

io  Trad.  de  DnkUim)  ^bu  cigo  %i)UtiBl  teiUtio  mentis. 

diJbutabunus.  ^  Gr«cc  vcrbappdlatarAi«lfKir»sdc(kdiipo-5 

^^:;i)ubitatio.Priina.    ■  Si^lll^^^SfSn^crl^^ 

difterat  a  aUeris  'Uktmis  VO"  .icd  cocm  viwntium  pafta  &  poUiciieMiQM»: 
i     A  s  'L  .7  fia^(icat.C^derelegipotdkLimn.  lib:3*' 

a  ^^■JUEftamcntnhpcuInftit.(fgf<ff4WCTriidr«  rii.dt(put.i24.  .  , 

:  #  *»«rf.itdbmdodicimr,<juafitefta09.        T^cftamcntam  inmVlpitim 
m  i.mcimsfit»  quamnisilhpflcticiihmcn-  €•  it  TifMmmk t^vflmtmk  nvfc*      fi^. . 
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DE  TES  TAMENT.IS.  i&f^ 

.addktir  commumter^  Thcologisparitcr-,  &    poffcquitlem  cam  definitionemaccdmmodav. 
Juri^critis pankuhtDcmpc jiumdkeSdi»'  .ric»teris,rcd  przcipuec<wuefuretc(lamcnto» 
fmtme  htreda ,  n  vidcie  eft  aplidGlodam.    quiainanalogis,  qute  «tribiKionisdiaintur, 
Accurfij  ibidcm  projjtcr  caufam  poftci  cxpH-    quorum  vnuin  plcnam  rationcxn  definiti  parti-  • 
candam.Iri  qua  difinitionc  i!Li  particula  tuiU    cipat,  alu  vero  ifnpcrfcdc,&  acccfloric,con* 
^cflrr4poniturlocojgencris,  fignificatquc  lu-   iuiiiliimum  cil  definiri  illud  prmcipalC)  cx 
ftuo  denniaonetn,      dcterminationenw  vd   quo  reliqtia  £ioile  intelligi  pOHtati  Tafe  aofc 
dccretum.  Debctcnim  tcfhmcmum  cHe  iif-  ^cm  cft  tcftamenttim  re/pcdtu  alioRMi,  in  <ju6 
ftum,  alioquinnon/cruandum.  Idco  non  fcr»-    pcr  hxrcdis  vniuerfalis  inftitutiohcm  dchin- 
uatuttcilaincntum,  inquoquis  contratasvult    ctipcrlbuam  repraeTcntantis  prsecipua  vltima 
litiomlMncdinte]Kiuaie,aut,nprxcipiaecot*  .Voluncasexp!icatur«  itliqoa  ver&  Amtquad 
pus  fuum  proijci  in  mace,Vel  ad  feras,aut  qua*   panes«  autacnflbzta  iUiUs.  Veriim  haic  nott* 
do  aliquia  aliud  contra  bonos  morcs,  &  picia*    rulla  tangunt,  qu«  ad  Dialc<flicam ,  fcu  Mcta- 
tcm  decernit.Hxc  cnim  omnia  lunt  dcrc  iniu-    phylicam  dirputationem  penincnt,  dc  quibus 
fi;^  i  icntentia  autem  dc  re  iniufta  noti  obltgatb    abunde  £uis olim  fbo  loco,  &  tcmpore  di^UM 
lu  Molinanipr4«  Vazquc/.  in  o|)u(culodeT<fc  labamus.  Sufttciat mod^  (circ  cxtcras  vkimiti 
^iimfMf/f.inprincipio.  Lcfl*.  lib.2.  c.i^.dub.ik    voluntarcs cflb,  quatcnuS  cx  fc  eft,  pirtes  aut  . 
Kcginald.  libro  2j.num.<j3!.  luIiusCiarus $.    appcndiccs  tcfhmcnti}  atquc  adco  pcrdcfi- 
leH^mmum.c^xn..  i.  Eftquc  communis  do-   iiiuoncm  iplius  (uo  modu  &  cum  liits  addita*'  < ' 
diiiia.  mentis  csBteris  accommodandam  pdfe  (di^' 

I    lUa  particula      ^r  |i^liMrfifJii  jiMm  jfm    quas  dcfiniri.  Quamtiis  oon  me  latcat  pe^  . 
vtdt :  additur  loco  diffcrcntix,  non  quidcm  fb-    iilam  pariiculam  lu^a  tum  a  Couarruu.  i.par* 
iius  teftamcnti  fcd  omniu  vitimarum  voltmu"    tc  rubrica  de  Teftatuentu  numcro  3 .  tum  a  Vaz-> 
.tuni,quibits commonis eft, Vt hotat M<diiia,fic  4quez i.i.de Tejlamnt. numer . i. & 3 .  cxplicaA 

rvbanc  particulam  cmnes  illx  dircemomor.  tam  pofle  piBedidamdefitiitionem  Vlpiani  Co* 
donationibus  intcr  viuos  1  Sc  ab  alijs  contra-    li  tclhuncnto  accomodari,  ita  stt  iufia  intcliig.i« 
&bus.  Nam  tcftamenium,  &quxuisvliima    tur  ibicmnis &  pcrtc<aa,  cura  tamen  in  codii 
'voluntasferttu;intcm{)us  mottis,  &  couf^ue   tillo,  &ccteris  voHintatibus  vltimis  dcficial 
iion  habet  vim.Ide6  Apoftolwad  Hebrseos  9.    Iblcmmtas  iUa  in  teftamento  requillta,  ac  proA 
,  rl)'i  tejfcmeruutn  eft,  mors  imerceddt  tefiatoris nectjfe    indc,  ncqucperfcdactiam  'lit  vltima  voluntaSi  *  • 
efi  }  tefiamentum  enimin  mortuu cotifirmatum  efi,    qux  noneft tcftamcntum. Itcm,  Vtdicaturtc- 
'  etiitMBM  nmnditm  valet  du,m  viuitif^  ti^tatHfi  eS*       ftamcntum  iufta iententia ,  quafi  pcr  excclletv» 
pgrparticolam ter^ tnmbetfvdm 4inSet'mfUi^   tjam,qtneftomnibasBiodtsflbtolaift,  acper^ 
'  jifrflMr)  quam  Accurfiusadiungit,  fcparatur  te-    fcda  fcntentia.  Qui  ratbne  apud  Ciceronenei 
Aamcntum  ^  cxtcris  vltimisvoliitaiibus.  Nam    iJufcubmtr  xum  fcrmo  cflci  dc  Mctello.ciur. 
'  .inna luris (maximc  Ccfarci ]  difpoiutoncm    que fili}s,ait: ex qutbut feftemdecim iufia vxm tuh 
'■epelRrifl  at  *d  teftamentum  luercdis  inftito-  .  fi jSMriCxqOo  coliftatli^4ii  vxtnm  dlri  fblertl 
.iiodireda,ita,Vtfioe.jltt  tcftamcnttim  fitirri*  .  qusE(blcmniter,&legitimcdudacft.Itactiam 
tum  &  inanCjVtconftat  cx  ^.antebaredis  infiitu-    Liuius  lib.y.dccadc  ^  &lib.S.  eiufdcm  dcc*-  .• 
■  trMui»  Inftituta <^ /rgrftu. $. Jff fr/i»tf  Inftiiuta  i<<    dis,  aJijlqucmlocisiulhjm  Duccm,  Militcm» 
)Ulerr«fl»wi)|f.l.vltimafr.de  CM^/rifi.  &ali)sinlo'>    Claflcm,  pugnam,  ftationes,obfidioncm,ex- 
*  .  .dsiSii^qliidcm  («jfnfr A«firdvcitato  fic  habe-   ercitum,lcgioncm  appcllat,  ncmpe,  quildid 
tttz  ^dtdtneiitM  ^'m  ex  infiitutiene  hxreifis  acci-*    folctiuftum,  quod  omniexpartcplenum,  & 
J^mtf  il  cbiavcluti  caput  &.  fundamcmum    pcrfcdumcft.  ItaOuidiiisa.  Mctamorphof. 
sotd^itur  touus  tcftamenti  hcredis  ir.ftiiu-    i«/^Ain/vWMappcllatpicnum&pcrtedum  fr- 
ib.'-^odttmfever£  olimleinabatar»  ttnc^  -ptUkmtemmdiufiofinepondmmim,  $ic  «eftftii 
.legtum ,  ncquc  aiiquid  aliudyaleretpofituixi    ircntum  folum  inter  cseterueft iaftfltvoltetiiH 
in  tcftamciMo  antc hxrcdis  inftitutioncm.  Hic    id  cft,  plcna,&  pcrfc&z. 
tamco liaor  ccdcm  §.  ante  htredk,.  citato  tem-  ~     .  lio  autcm  tpfo,  ^uod  in  vltima  voluntateS 
'piftatli(,lnitnitwque,vt£  herrbsttpiefieinfti*»  ..Inercs  diied^  inftitunur,illahabetratioin£te- 
tlifltlir,  CflStm  fiiifl  ptSBccdcmia ,  filie /ub(c-    ftnn:icnti,Vtdiccbam,nequeduotcftamcntae&  . 
*    qucntia  validafintjarquc  coipfb,qu6dinvl-    fc,  ponuntciufclcm  tcftatoris  valida,  fcd  fem-  . 
tima voluniate  ha-rcs  aircdus  inftituitur,  ca    pcrrccundumhabcnsrcquilita  ad valorcm.in-f^ 
yliima  vohfntasbabet  rationcm  tcftamenti.       fiimat  primuro.Inftit.jl^^M  modi$  tefiamenta  /»> 
m     Esqu&dodnnaceilatmaioricxpane  ooiw  .jiroMiifflr.^ J^«rwiy.<t  §Adiifi^t    '  < 
tcntio,  quflecfli:  folct  intcr  aliquosDo^lores,        Solum  frtlitis  tcftamcntum  dtci|}idebet,^ 
qu6d  prxdida  dcfinnio  cor.gruatcxtcrisvlti-    quicumdir^cdcrcponitcx  partc  teftatus,  & 
misvoluotatibus.Si  cnjm  addatur <i(-    ex  pane  inteftatus,  duo  illius  tcftamcnu^ 
fiU.bdt9du,Tion,  f  onuciiit  cftteris,  quse  id  noli  .1100  icctam  pugnaotifl  irflkrc '  pofliim,  qtiai> 
liabeflt*Sivci]^  lcquatnurde  nudtsvcrbis  VI-    do  aon  conftat  tcftatoicm  voluifle  reuoca* 
yiflictiflti^  poteiitdiciciutt^aymanoiupii  tBrjpcios  vd  poftcilus.  iift  doecc  Molina  ' 
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ccrtft<{tnn()o  f\»X  pnHentu  ludunl  nium  fd\xet,  ti  (int  aliqao  modo  caufx ,  tcI  confalentesi  ▼cl' 

8c  lufbrcs  ad  ludt  cdnnuationem  <^ua(i  tnuitat,  alitcr  iuuantcs  ctus  lucti ,  quod  ipfc » qui  lucrav 

Td  dcoiqac  quaodo  i)Ja  afBftcntia  )iidicio  pru»  tar tenetur  reftituere .  Tunc  enim  tenebi^ 

'deittMvtWnais  dcdeoMd^nttatem ,  vd  findt-  quidem  ludens  primo  loco,&  dcindc«oopenuc 

'tatem  ftatus.  Ratione  quarum  circuftantiaruns,  tores ,  (ed  omnes  in  rolidum.  1)  ver6  qui  rcci*  £  i 

vel  alicuius  ex  iliislblet  jurc  poGttuo  Ecclena<  piunt  aliquid  pcr  tran&dioncm,  Cvulgo  de  h»Mt 

ftfcis  pR>hibcrih«ca(Hfteotia  .  De^cientibus  rato^  Sylueft.  Gjd>riet.fup.  Alcocer  c^j.  N»- 

im6Aiim«iH  ckemtikumS^ ,  ■on  cft  Bitiriflfe»'  M«ii.t8.iiifin^docciitfilBcnai«MMBnifffM 

c^nuihim  Misillicitifl^lBfteie,^  in  eisdetc»  ftitucrc,  ctiam  tcnetwr  »''^biliciph  twmfafti»'' 

^ri , mult4 enim  funt  in  lud is etiam  ill icitis,vt  net^i  vero  lucraillBOiitMieiarf        iBu<«Of  . 

induftiia>&aftcsludecitinm&  varu  ruccediis»  cipiens  tcnetur.     '  -  : 

-   i»aiiilHi»(p«Aldirnihi}  ^  0e  judicibus,quibuiihi(brtbuseonHnflivi'4^ 

4*  -:tC|Wi:^itcinet  ad  reftituti^ficm ,  dicendum  cftofKctnm  iadicitidi,Mi  adsiisstit  Akoentt 

cftdaneesadlwicndumdomos ,  menfas,  char-  tenerireftituere,    videantfiraudcm  abaliquo* 

tas,iau>etiamnummps  cx  hocrantum  capite  fitri . flg aon mmiStitmtg  qoiataieaOltcxa^' 

aon  (QMsicefticiictc ,  ccncbuntut  umei^  ler-  ficio.  - ' ' •  • ' 

riH"  V-H^  '.I-  .  •  <t  •«  .  ■  •     .  .  :   


R  A  C  T  A  T^  S 

.    /  .  .  1 .    .        II..     *•  * 
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Ei»  AL  IIS    V  LTIMIS   VOLVNT  ATI&VS.\ 


>  .* 


:^;;;;:^D  I  S  P  V  T  A  T  I  O 

c.:..  .......  •        .     f  B.  I  M.A-: 
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t>enittiinb  Scyi  Tieftamenii  $  Sc  requifidsadillad. 

N  TE  R  aKa,perqiigadqui-  tione,  non  qu5d  fitparscomponensroCCmTp- 

riiur,  &  transfcrtur  domi-  JLnientum  i  UlacQim  terminatioin  voceT^dm 

nium  propiiadomini  volun-  menimu  o6  k  meme,(cd  modo  terminandi  ho« . 

tate  fic  transfocnor,  &  pro*  ibfinndi  voces  In  liognft  lillnl  procedic;  -£h6'. 

pria  voluntate  acceptantis  racioiiediciiaiis  «nMii}«Mr«>*f,M2c<vrme»rfM,<«i»« 

cclcbris cft  ilb,  quam  appel»  tUmtntnm.  Itaquc  tcdamcntum  (olum  k tcftan-  i-s 

^rlaacvltimam  voiutaccm,iab  d^dicicar,  iicut  caiceamentum  ii  calceandQ» 

qnl  comptcliendviAnr  vTeAinMDM,  codidt-  «mdtmcmnai  k  condlendo  >  quamuts  rarioyp 

lB|ilc;^atum,6dei  coinmifliim^  donaciocausl  nntcriaB  ad  «{mai-figiQiiicandain  impefiin  fllf ' 

«nonis  fquamuis  de  hac  iam  dixerimns  aliqua  vox  T(/l»nmria%i|ww  didpeffit  ItdttMMBHIll 

ia  Trad.  dc  DMJiiiMf^  dpbis  ctgp  %iUatitll  teftatio  mcntis.  ; 

di/kitabimus.  Grapc^ver6appellatarA<(il«x«f,tdcftdilpo- J 

^:^3i)ubitatio.Piima.    ■  Sj^S-SIS^I^f;^»!^^^ 

'   itifferat  a  menS  'Ummis  /fid  «dim  vincntum  pada  &  potUeiMdooei,, 

P  £«iificat.Qu4derelegipotcftLsfinfm.  hbj. 

^  ..T  m^mW^  ^iu^itil  traA.5X>iA  MolinJW>v4tHfc,. 

aMpMCAamentilnDCUlnftitJ^ri^jmMfiisr-  ri4.dirput.x24.  . 
:         ihiwiAlteftandodiciiur,^  Tcllamcntuin  ium  Vlpitiin»libj>«^» 

-  A.Mncnasfit«  quamnisiUapinioidiflMn-      it  Tifmmk^^tf  lyimretlr flrfw « ^fl^.  ^ 
.:7fa..^^dMigiquidcm  pofr ytoqggtor  5g*i*#.  |»rff#,r^'-'*^— 
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additur  communitcr  k  Thcologisparitcr-,  &    poffcquidcm  cam  dcfininonemaccommodau 
Jurifpcritis  alia panicula,oempc,(»>» dhtSsuh  .ri c«tcris,icd  prsBcipueconuemre ccftamcnto» 
ptmiMe  hxrfdk,  yt  vidcfe  cft  aptid  GloHam.    quiainainlo^,  qine  •ctribiitionis  dicuntur, 
Acfurfij  ibidcm  projjtcr  caufam  polKi  cxpli-    quorum  vnum  plenam  rationcxn  dcfinitipartt-  • 
candam.Iri  qua  difinitionc illa  particula  iusla    cipat,  alia vcro  impcrtcdc,&  acccdoric.con* 
/«nrflirMponiturlocogcncris,  fignificaiquc  iu-    rululfimum  eft  dcHniri  illud  principalc,  cx 
Aundenniiioneln,  (eu  detenninationein,  vcl  .^no  reliqiu  fiunle  intelligi  poObnb  Tak  m/k 
dccrctum.  Debctctiim  tcfhmcntum  ciTc       ^emeftteftamentumrcipedu  aliontiii,in(|ud 
ftum,  alioquin  non  fcruandum.  Idcononfcr»-    pcr  hcr*-cdis  vniucrfalis  inflitutioftem  dcfun- 
naturtcftamcnium,  inquoquis  contratasvuU    ctipciionam  rcprzlcntaiuis  prsBCipua  vltima 
&mn luncditatepniiircaut,  fi  pixcipiat co»*  .Voiuntas  explicatiir ,  reliqua  yei^  ftifatquaft 
pus/uum  broijciinmare,Velad  feras,aut  qiiS*   pones»  antacceffiniaillius.  Vcrum  h«cnoa* 
do  ali(]u;rt  aliud  contra  bonosmofcs,  &  picta*    rulla  targunt,  qu«  ad  Dialcdlicam ,  fcu  Mcta- 
tcm  dcccrnit.Hxc  cnim  bmnia  funt  dcre  iniu-    phyiicam  ciiiputacionem  pcriincnt,  dc  quibus 
^  j  fcntcntia  autcm  dc  rc  iniufta  nott  obligat*    abande  i^tisolim ftlo loco,  8c  tcmporc  dUpuM 
lu  Molina (iiprit  Vazquc?.  in  opufculo de Tr^   tabamus.  SufHciat  mod6  fcirc  cxtcras  vkimiEl 
j?rfjwo»f/}.in  principio.  Lcll'.  lib.  2.  c.i^.dub.ik    voluntatcscflc,  quatcnuS  cxfc  cft,  partcs  aut  . 
Rcginald.  hbro  zj.  num. 63 1.  luliusCIarus  §.    appcndiccs  tcftamcnti  j  atquc  adco  pcrdeii- 
TeBiimmm.c^uxu..  i.  Ef^quc  communis  du-   iiitioncm  ipiius fuo  modu  &  cum  fuis  addita^  > ' 
,     ftrim.  mencis  csneris  accommodandam  bofle  tclii 

I    Illaparticula^imf  tjlds  f^iiortei»  fnm  fien   quas  dcfiniri.  Quamuis  non  me  lateat  pef  . 
wrff :  additur  loco  difTcrenti*,  non  quidcm  fb-    illam particulam  Uij}a  tum  ^ Couartuu.  i.par* 
iius  tcftait)cnti  icd  omniu  vltimarutn  volunta'-    tc  rubrica  de  Teflatuentis  numcro  3.  tum  a  Vaz-' 
fmhfpSbm commnms eft, Vt tiotat Moltnaifit  qucz §.i.de T^mmt. numer       3 .  cxpIicaA 

rsrlianc  particulam  omnes  ills  dircctimntttr.  tam  pofle  pnetiidam  deiinitioncm  Vlpiani  ibii 
donarionibus  intcr  viuos,  &  abalijscomra-    li  icltanicnro  accomodari.  ira  Vt /hj?*!  inrclhg.i- 
j&bus.  Nam  tcftamcnium,  &quxuisvitima    tui  roicmnis  &  pcrfcda,  cum  tamcn  in  cu<ii.« 
'voIuntasferturintclDbtu  mortis,  &  eouf^ue   £iHo,  &c«teris  VoHintatibns  vltimis  dcHciak 
son  habet  viv.Ide6  ApoftoluS ad  Hcbraeos  9.   iblcmnitas illa  in  tcftamcnto  rcqtiifiti,-  ac  pro* 
I      lii  tefcmcntum  eji,  mors  imercedM  tefiMoris nccip    indc, nequc pcrfcdactiam  '(it  vftima  voluntas^  •  . 
r/?  ;  tejlatr.entum  enim  in  Vicrttm cotjfimidfum  ejl,    quxnoncfttcfhuncntum.Itcm,  Vtdicaturtc- 
;  tUieqmn  rtondum  Vdiet  dim  t/iuitiqui  t^UtUf  esi.       fiamenttim  iuihi  lententia ,  quafi  pcr  cxccllcn* 
^    PcrparticdaAver6ai«i^«fi<AiidmAiai/2«*   tiam,qbieftomnibiisniodisablotatij  £cpet^ 
'  jtmknti  quam  Accorfiusadiungit,  icparatur  te-   feda  (cntcntia.  QuS  ratiotic  apud  Ciceronenil 
ftamentum  ri  cflctcris  vltimis  volutatibus.  Nam    1  .Tufcularm.cxxm  fcrmo  cfTct  ac  Mctcllo,eiun. 
'  ,nanaluiis(maxime  Cciarct)  difpofitioncm  ^civi\\%i^k:exqmbu$feftemde(miup4Vxmn4m 
'«BTcflarii  w  ad  tefiatoentimi  tueredis  ioftitu-  .  n fimiktqfn  cot^h/Um  vxtim  dtci  Rktit 
.dodircda^1rtfine,iUI  tefiamcntfim  fitirri-    qnac foIcmnitcr,&  Icgitimc  dudacft.Itaetiaoi 
lum  &:  inanc,vt  conftat CH  Jf*»"'' ^*'^''^»  ivftiiu-    Liuius  lib.j.dccadc 3.&hb.8.  ciufdem  dcca-'.- 
tieikm  U\(iiujudelegati$.§,lnffimu  Inflituta  de    dts,  ali)lqucinIocisiuftum  Duccm,  MUucro» 
fdffcetnmtJfX vltiqia  S.ic  Ce^dB»  &  alijs  in  lo-    Oaflem,  pugnam,  ftationet,  obfidioncm,  ci^ 
.  ,clstln  illo  qtiidcm  §»Antebaredit  citM  (ic  habe-    ercituro,lcgioncm  appellat,  nempe,  quia'dici 
ttit:  Tefiatneiita  vlm  ex  iriftitutiohe  hxrtituacci'    folctiufinm,  quod  omnicxparteplcnum,  St 
fimt,  &  cb  id  vcluti  caput  &.  rundamcnium    pcrfcdumeft.  ItaOuidiusi.  Mctamorphon 
intclligitur  louus  tcAamcnti  hxrcdis  infiiiu-    iit^MR/WNtoappcIlatplcnum  &pcrtcdum  fr- 
jtio^^odtainfhierc  olilnlfttiabatiir»  irtned  ^^ldMit€mnniuft9ftiief>9ttdmnMit.  $ie  ttS^ 
.l^tum ,  neque  aliquid  aliud  valeret  pontum    mcnium  fblum  intcr  ccteras  cft infta^vohiDiai^ 
IDtcfiamcnto  antchKrcdis  infiitutioncm.  Hic    idcft,plcna.&  pcrfcda. 
l^mcoii£pr  ccdcm  $.4Mr />«r«/«.  citato  tco»-  -.    .lioautcmijpfo,  quodin  VltimavoluntatcS 
*paattt,ftatvittir4ue>n£  hserfeseftprefieinft{*i  ^lisnes  ikt&i  inftituitw^Ualnbctnrione^ft^ 
^tlMtlir,  ccEtcra  fitie  pxcccdcntia ,  iitJe  Aibfc-  .  fiamcnti,Vcdiccbam,nequcduoteflamcntae|p  . 
*    qucitia  validafinr  jarquc  eoipfb,qii6dinvI-    fc,  pofliint  ciufdcm  tcftatoris  valida,  fcd  fcm-  . 
tima Voluntatc  ha^rcs  aircdus  infiituitnr,  ca    pcrfccundumhabcnsrcquifiu  ad  valorcm,iiH- ^ 
yltil»aVoli;ntasbabetrationcmtcfiamenti.  iirmatprimim3.Infiit.j;^^nmA»r^4m«»r4ffl» 
M     Cxquadodrinaceflatmaioriexpane  con»  .fummtm»§.f^irim,tt  §JiiitftfHbi 
'  tentio,  quaecflc  folct  intcr  aliquosDodlores,        Soltim  mlttis  tcfiamcntumCjtci(>idcbet,^ 
qu6d  pradifla  dcfinuio  corgruatcastcrisvlti-    qui  ciim  difLcdcrcpoflitcx  partc  teftatus ,  & 
misyoluntatibus.Sicnini  addatur cx  parte  intcfiatus,  duo  UUus  tcftamcnu, 
]fd|U^tfhif!iMioi^^onudliitcaueris,qu«    noti  ioonlectun  pugnanda  valcre  po^nt,  quan* 
Iwbeftt.Siven^  loquatntu-de  nudiSTerbis  VI-    donon  conftat  teftatorcm  Voluiflc  rcuoca* 
fiaiiidtanst  potehtdiciciiiui.ayiDaooiu(ffi  ttr  prius  vel  pofterius.  {la  doeet  Molina  ' 
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mqdi  laJos ,  fcgi  potcft  Alco^r  c;  20.  tudinc  Colet taccfi,mm  lickura  erit lacrari  abft 

'21  ■  Aircrendum  cft  ot»ncm  frauclcm,auc  dolum  quc  vlla  monitionc ,  atquc  in  hoc  caruvcra.m 

vcl  dcccptioocm ,  ludi  lcgibus  coatranant,vcl  puco  icntenciam  Alcocch ,   qua  ctiam  non  vii^^ 

fK>nDcrniitfam3lincwnefl»i8('iMiiftim  4cnirdt<leiitifeMoUo.  tmj^iaaiidioreccptum 

deieiudi  contradutn  obl^inoQein^uc  rcdi-  in  aliquibiis  chanarum  ludts,  in  c^ibus  nihil 

tucndi  iuducerc .  Itacommunirer  omncjDo-  dcbcturei,  qui  obliuifcitur  adhibcrc  calculos 

dpfcsfupri  ciacidubit.  prxccdenti .  Vcrunv^  delignatortoslucricxiuaparte*  (  quodHi(pa- 

«ttton fit reftftoendifintonim ,  qood  altqiiif^fip.  oiccdicinir  dtUkrfk  dr  fim  kt  tmnsmtf  itr^ 

'lucratur,nonpotc(lvllaregi^dcfuuri.  Sunt.  jvirtir*)  Itmipludo  ptme  pilx audib  alifQi^  • 

cnim  diucrHe  traudcs,  diucrfaque  rationc  in  ip-,  clTc  reccptum  ,  vt ,  liquis  oblitus  dicat  (c  mxne^ 

(is  philoibphandum .  Si  cnmi  iraus  (v%  in  aqcir.  habctc,  n^htx  habct»  proccdat^ff  inludo,  {UHl 

piendo  priorem  locum  (  Hifpanict  (ogeHg  U  mt^  pltim4d|9r¥  i!U  comouiw^iMai  di)ne.v   -  .^i , 
|»)..iion deberc  rci^itui  totum ,  qusiio  luuaruL', .       Afleraftdmi quimy*  ciim  qni  (cicntcr  ^ 

ied  quantum  jus  illud  prior  s  loci  ludiiQabiQtlfc  minus  prccium  quam  aintllr,  tcncri  ad  rddi- 

valcic  notat  N.iuanusc.  19  1117.  tucnduin  dclctium  jllum ,  ctiamii  coUufqr  ii>» 

i2>     Sc  iin<i6^  i\  ivaus  tuudi>.ciij^|ubcri.  i<:  piu-.  «ducrrentiavcl  crtorc  putct  tutum  hbi  laipj^* 

ra  pun*!ia « qii&m  babebntdc oRtcriiis  inad-  Imim.  Iilctn(|ue  dicciMiKiifft.de eo  t  qoi  Jtiiqn 

IXffcenttamlu  rum  obtinuit,  tcnctnrrcilituerc  h.\bcrc  ic  plura  punda  ,  qu^  habct,  ctfifipfK^ 

ron  (olum  pecuniam  acccptam  ab  altcro  ,  fcd  oftcndu  ab  alijs  numcranda  ;  lcd  ca  non  numc- 

ctiam  iuam  propriam  fi  altcr  cxcedcbat  in  rarunc .  I^jrv^jeft ,  quia  pr.K4^<^^  lrau4<^  n(^ 
vdaSSs,  quiaqui  fpudem fed^.iioniblj|ii|fipn  €ioe  pcrmiflb  io  ludo  •  .Ica  Alcocet  c.  29,  ^oi 
likiabatur  alicnam  pcconiaiA  »  fedamictcbac    bitat.i.  &ft..apiidqoflio(;.  i^.  videri.po0ii|i( 

fMm , vt  rc notat  Alcoccr  c .  20 .  ^ubit .  i .  Qut  .  ali «  t  rau  des. 

flutcm  eft  czuQif  tni}ifta  ,  vt  aitcr  Aon  locx^iur,  .  Ailcreaduoi  fcxxb^iSt  .qui  ib|us  (cic  fc  amii^.  2$ 
ctiamiddebet  reCurdte. '  '  (einhidoatenetiirmaidife(bi«veritatem,qusm« 

S3    Tcrria,  quiadQCrtit  coIlolbtfeiiiCnrMemN    dodecain<]uiricur,etiam(t  judiccscrrorcdu«ll4 
incrando,  diccr.d.)  fc  h.ibcrc  pauciora pundla    judicent  iplum  lucratum  fiullc ,  nili  oppolituin 
-  quJUn  iubct.iic  proptcrcaominit iadum,  illwin    intcr  Ic ludcntcs  p.idi  Fucrint,  vcl  confiiccudtne 
tcnciur  moncrc,  auc  rcfticuerc,  (i  acccpic  pccU'    cpnilctli^ere.  Ratio  ci^  it>  promptu}  quia  ica- 
Dia.m,quia  accifMt OQn (uum,c)uod  iam  alter  li|-    temia  todicii  iufta  lecoi^um  alle^ata  &  |uro« _ 
is  cil.  Ita  S^auarrus  fiipra.  AlcoccrvcToc.    bata,  (cd  iiind; 


cratus cil. Ita S^auarrus fiipra.  AlcoccrvcToc.  bata,(cdiiindatain£dsaprjBiumptiofiein< 

ao.dubit.^.dicir  licitc  polk  taccre& pccuniam  icicntiieilnulla.  Ita  Alcoccr  c.jo.ciub  3. 
fuinczc  ^quia  non  pbligatur  rooDcre  dtcrufn  dp       AiTcrcndiUm  icptim6,cuin,  qui  vtitur  traudi-  29 

luiicironbus,  (edtanttonoo^Mcrefiaodes»  bosinlodo»«cniTOtandodiutaaivdrignisp&*^ 

cooaturqucprobarceamcnelegemludi^Mo^*  odiaribiliflidtis  nocando  ,  aut  arte  auii^am 

lin.vcrb  oiip.j  ly.in  fincdici:  haiK  ctle  iniullam  eascomponcndo ,  vcl  iupponcndo  taxilloj  ad- 

dcccpcioucin  cuiii  oncrc  rdhtueAdi,  niii  ibrtc  ultcracos,  Scc,  tcncri  ad  reilitucndum  nonio«) 

)e3c,  6c  coofiietuda  aliaibi  fit  9  vt  crror  hic  ant  l&m  quancom  hoto&iodi  dccepcionibus  ijc 

igndocrcenciaooccacnonatteodeati  t  atttooo  fiaodibusfiiit  locracus}  icd  cciam  ,  quantom 

'petcnti  quoderatlucnttis.  iucnr  compcrrufn  impccliuiiTc,  ncalius  lucra- 

Adcrendum  ei^tcrtib,  is,  qui  fraudcm  fa-  r:tur,quiato(umhoc  damnuminculic.ItaMq* 

cicaccipiendopriQcemIocum(Hirpamcc:c(>g<rr  I1n.diip.cz7.  Rodrig.c.iSa^.n.^.  Lopcziiiprji 

U  Jffiuu>)  ii  non  con0ct  prccist^  ratione  prioris  cttatos.  Regioald.lib.  10.  o.)^^.  Naoarnisc.191) 

loci  lucratum  fuiile ,  non  tencbitur  rcitituere  n.i7.&:  plcriqucalij  ciutidub.pnecedcnti. 
totum  ,  quod  lucraturi  icd  quahtum  jus  illud       Si  tamcn  dubium  fit  quis  fuilTcc  lucrattiru&, 
.  urioris Ipci  iudicabicur  valcrc .  In  quo fubicri-      iraudes  non  inccrucniilcnc,  tuoc  prolx^Ue e^ 

jpo  Naoiiim/ Si  tamra  ooo  cfte  obligadonemreftbiiRidi«oaKMjfie^  . 

(w^rationefolinspriorislon,  quia  habebant  dubium»  nifi  fbrte  probabilios  fWij[«iwi|f» 

aequaliapunfta  itunctcnebiturrcftitucrc  non  riumlucraturum  fuiMe.  NamtuncproquanCi* 

^iuin  coium^  quod jucratur  ^ £ed  inliipcr  tan-  tatc  maioris  iUius  probabilitacis  erit  reititucn». 

tjBn^icm  >  goqd  ipt&aniifliiroscTat ;  quia  io  eo  dom  aliqoid  arbinio  pmdenttt  qnuenus  inm.* 

calofiaoiniitcautacotimillii^dafnfU,.vi  po«  ftum  impedimentum hiit  appoii(iim,oeosw* 

Tct ;  qucd  non  vidctur  prxuidilTc  >J .luamis,  la  maiori  prob.ibilitatc  cffcdas  iequerecur,non 

^5.    Ailcrcudum  quattbcum  ,  qui  aduertic col-  fccus  acque  cumaliquis  iniailc  impediccfiie- 

^ufoicm  pcr  eriprcm nuincfif^auciora  dicere  gotiatioincm  alrerius  ex  (lua  lucrum  /pecaba** 

Ijundla ,  au4m  liabet,  lencri ijp^oncndum  il«  tor.IciRxidrig.&  MoIin.fupriL  Q^iamii^lSr^ 

um,vcl  ai!  rcfTitucfidaiPiJCcOniam.li  ob  id  cam  uarrus,&  Rcginald.  oppofitum  (cncircvidcan.. 

'icccpir.  Quod  vcrum cil  loqucndo  cx  naturl  tur,plcriquc  tamcnalij nobiicum  icnriunciuxta 

.<  rci,&  iodudionc potc£b  pro^i  ioomoibus  iilua axioma vcriifimum iaitcm  inmai^riaiu- 

alittcootradib^.  . .    .    '^^  '.  [■  §6immidmm«!B»r^€mfiuofofiiftati/ 
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«cFni*/rf)i^<ffi<^tji«W  <,"Q  qucMjl^  .t?nio  a)iwc> ,  put^t  Jipiuipjod»  tabulirios  pcccarc  mortftli- 

,  '  nohfbetittf.ftklcrcHcraCiOM  Accept^re  i,v«^    bularjo*^ Co"'^at  m {tibus  priocibuslcgi'-. 
1  i^p^.il.tcriu?  a<iiM.(HWi}fi;s.^  quw  adnpo-    bwS|fF,<if...4/;p>Lvb>  i n  p^nan»  C«iaa«P}« ^ten  tlai  ur , 

>iwjwM>Mi»ijltiy»i|iii»<ilB^        '^^rit  1"  n'-~  ^'•"•lif^^in-inti^  miffiilniniii 

1«i6^«fiicoqu»in  monVrflui  dccrcticrat  acRcpr,  graui^IuijilqjverbiS  coruaj  munt»  pdoh)b*tur^ 
tarc,  ad  nihil  rcnctur.AdmonitiQ^im  ik^tiuS;.  ^3.4,^  ^.tit.^.lib.  3.  tcHdiiwii,  Et  quificpi  |bi 

«ur  quiJcfB:«4  rfflieuti<>q^flaiV9n  TQlWSsJiiPI9>i  uis  •  •S.upctha^lll^llllbgjqpQletV  ATCucciac  que 
led  partiSiHcri  coim  potcrat,vt  adhuc  accepf^C-  Q4)t>c^  k^^^  ffWHP^iMli  j»itiMU .Iteaa*y»eabii 
|et ,  Ac  proinde  (ediis&  admonitioiieliictatiis  J&zeuedo ,  &:  etiam  Vazq.  nomine  tMtUgem  le« 
luiKc,  Ergo#iC)|i eft  ac^tvm  oblig^dus>fe4  ,  -ges  tantum  intcll iga  c  eos,qnyc|us4  {uicmplu- 

ad  pji]rtcm,qua^nus pcr  admonitioaeiti  motus  '  mcnti.xtl  j^ipciujijjubcnt  domos  nd  lu^s  de« 
cft  ad  acccptadiim.Quantum  autcm  rcftitucn-  putataslVhdcalij  ijui^nc  vllo  llipcndio^i/^4- 
dum  lit ,  prudcntis  arbitrio  sUirnandum  ciL   mr^4r4r0  )  domi  ftue  rccipiunt  ludcntcs  ,non 

Snindicet,  qiianDiraleat,^^ftii}iari^l(diJ$'!![  pgcc^cMeiifl^<2{i43ittVazq.)  plufquam 
tcrocolIu(bre,quodaducrGrius  dubius  ad-    ipGludences,  quiniaicinnt,nonpcccantmor- 


dxip.fx7.num. 3.  ccntVazq.  exeo  CMKiun  capiteik»  pcCCalt 

33     Quod  fi  dicas  iilum ,  qui  lucratuseft,  pofli-  mortaiitcr. 

dere,melioreiXH}ti^efl<r«DndmoBcm  iSDfltdefnr*'    Caman^d2.q.i^.a:iK2.daearfin.hosmini- 38 
tisincafodublb.  Jlrgo|iihilf|oea«m  fliaf^KhideQtibi$j;xc^i(g^paU,quia]i^ 
Refpondecur  hoc  cantum  habecelocom  inpof-   maior  paisludendnnipeGcetyiiontanieniiiat^ 
{e(Ibre  bome  fidci,  non  vcr6  io  eo^qt)!  cnniali»  .talitcr. 

^fiainiufticiapofndcrecapit.  -  M61in.{bp.huiufmoditabulariospucatnon^9 

nrrrifr  mnrfMiirr  1  fi  fsniflm  miniiii  m  nn  n 

«  rc  mortahtcr,  quia  m  Caltclia  ( tftquic  Molma) 

,\^n  habcnieS  menfaS    eXpQfltOfr  nonviacopaenamadcQ.a^;cj>am.impq^4illis 
j#    I  *  •    '    jTir  vtcxpoeriaaudcameostobmlrt  p<C«ati  dam- ' 

il^t-MdNriK^  nire. -Si  iH  iudeiiduiiitenerisKoaiinS  Ija^ 

* "  lacms Y  ieaxntmott^^  aKfc(tf*'duljio pcccAttmt monalitcy../fia 

IgClOS;  f€f^mxm(frfAmtl  .j,^  Dci%ationivcr6tcfticvtfiwdi^^ 

dub.fcducnti  num.ill'.'.  !'Y'^  f  » "  i^  '  * 
•  ■  ;r./>,-,„,'f*  ,T7fri.-i  iAv.  -y.  j 

do  teneahtwr  ai  renttutio" 

"^'^umr&miMthmam 


.  .«•  ••    .    .        ,  ,  .  :  .>,,|.1..  -».»♦  .-«IC 

54  .  «ft    SiueQaiHftefrenAts4]M>rielcin4;  «N. 
''JiJL  ibroft.iyjq.^.arr.^.  ctob.3.  Naurtttrt' 
_jP       o.iQ.Bii.iy;gr^uin  Molin.  diip.jirtf' 

'KoaflMiH  «xcu/iri  ir  «ttira»»  moptaK .  PrblM^ 

Gabricl  quia  adminiitrando  meii&m,^ndbias^i 
^C.  cbi(ftriiiun^ludis  v  ipilf^ntnlipuiarlt^ 

prohibcn    4ud»<-  -obiigiret  eajMa  laio^s  £ikii 

'  aMnllP*'         .'^  *'«  .?^o*l  *cS. .     • '•  rt.*Kt;p  *:>•.' 

3j  *  QsDteri^r^  Auiftores,beccputen«legl»pe{«ir 

diSas  non  bbligarc  ludcntcs  faltcm  liicoK 
nk)rtali,  tamen.,  vtpittnipum  (inqntuiic)-n:al»  > 

iiflHlioifllMiriablMms^lb«m     SjmUi  i\. 

fi&livl^f*it^adludo^inot(aleh^  oiGcafloik».'  Sferendnm  eft  adRttfewUuHk  lo-  40 

przbent  mulcis  criminibus  mortahbu^  qiiibUfr .  /1%  ' 'dl^  tunc  eflb  nw^&tff m^, |Am  j  1  ■  rffj  £ ' 

-Ixoc  ceH^pore  nimins  ludiis expoficuse^v^fitt  j/j.^^  fcaDdalum  almp^fie^i^ut^.tvellBui 

& experidncia (atis docetf    ^  •  .  i.«.t .'  ^'i  .**■  *>.-! '..^.adftatcxpoaiincpcriaikiiiKiuavie- 

/36  'Vat^ilPilbik^pMi^  leaationic^Y^j 
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DE  TESTAMENT.IS. 

addkur  comniunitcr  k  Thcolugisparitcr-,  &  poITequiclcnn  eam  dcHnicioncmaccdmmoda- 

jurilpcritis  alia  particula,Dempc,(iri«  tBnSM i»-  .rt  cztcris,ied  prffciptieconueiiire teftamento^ 

fitmimie  btfeiki  vt  videre  eft  aptid  GloiTam.  quiainaiialogis,  qii»  attribiitionis  dicnnttti^» 

AccuHij  ibidcm  proptcr  caufimpoftci  cxpli-  quonnn  vnum  plcnam  rationcm  dcfiniti  parti-  • 

candam.Iri  qua  difinitionc  illa  partitula  iui\A  cipat,  alia  vcro  impeitciic, ci:  accc(Tbrie,con* 

jiwmrupuniturlocogcDcris,  (tgnihcatquc iu-  Ailuliimum  cft  dcHniri  illud  prmcipaict  ex 
ihffldennitionein»  &  determinationein*  rdiqua  &oile  imelligi  pollbm»  Ti^  aa& 

^erretttiii*  Debetelwn  tcflamcntum  c^  iil-  tcmcftteftamenttimre/pe^  aliorum,inatt6 

fium,  alfoquin  nonfcruandum.  Idc6non(cr«-  pcr  hxrcdis  vniucrfalis  inflitutioncm  dcnin^ 

uatur  teftamcntum,  mquoquis  contrafasvult  dipcrlonam  rcpraeicntantis  prscipua  vlttmi 

fitiiini  hffircditate  ]»itiarc,aiu,  fi  praec  i  p  iat  col*  .voluntas  explicamr ,  rcliqua  vcr6  funt  quaii 

pus  luum  proijci  in  mare,vel ad  feras,aut  qua^  pancSi  aut acccflbria  illius.  Verum  hac  nba* 

do  aliquidaiiucl  contra  boncstnorcs,  &  picta-^  ruUa  tangunt,  c|u*  ad  Dialcfflicahi ,  fcu  Mcta- 

tcm  dccernit.Hxc  cniiii  onrtnia  iunt  dcrc  imu-  phylicam  diiputacioncm  pcruncnt,  dc  quibus 

tt^L  l  (cnrcntia  autcm  dc  rc  iniufta  noti  obligat^  abundc  (atisoUm  (uo  loco,  Sc  tcmpore  dilpu» 

Iia  MoUna  (uprl,  Vazqucz  in  c^lculo  dc  Tt^  tabanittS^  Sufliciat mod^  ^irc  caeteras  vkiinai 

jl<ii»«i//j.inprincipio.  Lcfl".  lib.2.  c.ip.dub.ik  voluntatcscnc,  quatcnus  cx(c  eft,  pdirtes  aut 

Rcgmald.  I1br02j.num.631.  luliusClarus  $.  appcndiLC<;  tcfKimcniii  atquc  adeo  pcrdofi- 

'IciUmmum.^x&.  i.  Eftquc  communis  do-  jaitioncm  ipi)usiuomodu(8c  cum  iuis  addita<»  *■ 
'  -  mentis  csReris  accoinnodandain  |K)I&  idi^' 


I  Illaparticula^tfoi/  qmi  f^wmMi  ^Mtn  fim  quas  dcltniri.  Quamuis  non  me  latcat  |fef 
vafr : additur loco  diffcrcnti«,nonquidcm  (b-  illam particulam iny^ii  tum  aCouaituu.  i.par* 
iius  teftaitienti  fcd  omniu  vltimarum  volimta'-  tc  rubrica  de  TefiMuentit  numcro  3 .  tum  a  Vaz^ 
tttni,qttibtts commaniseft, VthOtat MoliDa<8c  qucz §.i.de T^mm, numer  i. &  3 .  cxplicaA 

?er  hanc  particulam  omnes  ill^e  dirccmiuinir.  tam  pofle  pneuidamdeiihitloncm  Vipiani  Co» 
dcnationibus  intcr  viuos »  Sc  ab  alijs  contra-  li  alt.uiicnro  accomodari,  ita  vtiufiA  intellig.i* 
Aibus.  Nam  tcftamcntum,  &:quaEuisvltiina  tur  iblcmnis  &  pcrfc<fla,  ciira  tamcn  in  codii 
voluntasferturiotcm]>us  mcrtis,  &c  couique  ^llo,  &ccteris  volimtatibus  vltimis  dcficiat 
noo  habet  vim.Idc6  Apoftolus ad  Hebneos  9.  iblemnitas iUa  in  tcftamcnto  requifita,  ac  pio* 
V6i  tepfimmum  ejl,  mm  imercedit  tefiatoris  mcjfe    indc,  ncque  pcrfc^^a etiam  'lit  vltima  voltmttti  *  • 

j  tefiamentum  enimtn  mortuu  cwfimMuni  ejl,    quxnoncfttcftamcntum.Itcm,  Vtdicaturtc- 
etlkmiin  nondam  valet  du,m  viuityqui  tejiatuf  e^ .       ftamcntum  iufta  lententia  >  quafi  per  cxceUcn* 
^    PerpatticttlammbaMiiftMNfiidMKtR/If.  tiam,qliicftonfiibttsiiiodisabtolutt 
*  jmhne,  quam  Ac^ttriiasadinngic,  ^paratur  te-   fcda  kntentia.  Q^ft  rationc  apud  Ciceroncna 
ftamcntum  h  ccetcris  vitimis  voliiiatibus.  Nam    t.Tuftulanur. c\jm  fermo  cflct dc  Mctcllo.eiuh. 
'  .iuKta luris (maximc  Cdarei )  dirpofuioncro    que filijs^aic: ex quiiut feftemdeam iufia vxere na~ 
iieceffittia w  ad  tcftataennini  nsefedis  inftitv-  .  n /iiw.Exqtto coHftatlqlfiMi  inwivMidfci  Colett 
.tiodircda,ita,Vt(incilla  tcftamcnttim  fitirri-  qtise(<>]cmniter,&Iegitimcdudacft.Itaetiaiii 
tum &  inane,vt conflat  cx  §.antehiiredu  infiitu-    Liuius  lib.^.dccadc 3.&lib.8.  ciufdcm  dcca- 
tiMnMlnftituiair/r|rfr».$.iii^r/iiw  Inftituta  de    dis,  alijfquc  in  locis iuftum  Duccm,  Militcm, 
fidaf$niMiffA.\^x'ma.ff,.6t.CniifiU.  &.alijsinlo-    Cla(Iem,pugnam,  ilationcs,obridioncm,cxr 
*. .  .dstln fllo qliidcin  f •jfnff  &rfiMllf citato  fic  habe-    ercitum,fcgmicm  appellat,  ncmpe,  quia'diei 
tut:  Tefiimettta  vim  ex  infiitutieia  kjcredis  atel'    rolctiitftiim,  quod  omniex^rtcplenum,  & 
fiunt,  ic  cb  itl  vckiti  caput  &.  funtlarrentum    pcrfcdumeft.  ItaOuidiusa.  Mctamorphon 
intclligiiur  touus  tcAamcnti  hsrcdis  ir.fiiiu-    i«/7«n«jviuteappellatplenum&perfcduin  t/r* 
tb.C&odtamfever^  oJimfifiNbattir,  tti^d  ~^hdmt(Mnidiufiofinef«tideniiMe$.  ^ic  teSbi' 
legatvm ,  neque  aliqoid  aliud  valeret pofitudi  -  mentum  iblum  mter  cseteias cft iiifla.voltontai^ 
in  icftamcnto  antc  hajrcdis  inftitutioncm.  Hic  -id  cft,  plcna,&  pcrfcda. 
tamcDiieor  ccdcm  $.4»/«  haredit.  citaxo  tcm-     :  . £0 amem ipfo,  <^u6din  VhimavoluntateS 
*fcntbt,ttatttiiurque,vt  £  hsnfcsMtprcfseinfti**  .tNeies  direft^  inftitttitur,iUa  habet  rationSife^ 
^tttatur,  cseiera  (lua  prsNTcdcmia ,  fitic  fuble.  .ftamcnti,vtdiKfaam,nequeduote{lamcntadp 
*   ^ttetitia  validafintiarquc  cbip{b,qu^)dinvl-    fc,  pofluntciu/dcm  tcftatorisvalida,  fcd  (cm-  . 
timavoluniatc  ha>rcs  aircdiis  inftituitor,  ca    pcrfecundumhabcnsrcquifita  ad  Valorcm^in-f: 
vltima  voluntasbabet  rationem  tcftamcnti.       lirmat  primum.lnftit.|^^  nodu  t^amentaii^ 
M     Exquadodrinaceflatmaioriexparte  000-  .fiimmt»*§.^hmtie,et  fMiifi^t  ' 
tentio,  qiUBcnc  folct  intcr  aliquosDodores,        Solum  mHtis  tcftamcntumdtcipidebct.g 
qu&d  praedida  dcfiniiio  congruatcatcrisvlti-    qui  cum  diLcdcrcpoffitcx  partc  tcftatus ,  & 
misrohmtatibus.Sicnim  addatur  fn///rNri9        cx  parte  intcilatus,  duo  Ulius  teftamcnu» 
.fi^ft4Mlt,non,fonucfiitcsuens,quseid  noti  ;iK>oiecttm  pugnantia  talcfe  poflfant,  cptan» 
babeiBt^Si  vcru  lcquainurdc  nudttverbis  VI-    do  non  conftat  tdlatorcm  Voluiflc  rcuoca* 
'.piaiiiciiatt^  p^^t^tdiciciuuX-ftyntAoinpil  iic:|»tias  vd  pofterius.  lia  ddect  Molina  ' 
.  .  '      *  »  .    Y/yj     •  &pr4 
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fupta  cx  lege  (^rr^4r«r.&  icge  militif  ctdki^u* 
ff.  ie  miBtmt^tamf.  A  cx  alijs  lutibus ,  m 
itcrum  poftcik  diccmtis. 

10  Mabcirns  it.-<^uc  cx  didis  ratiorc  tcfta- 
iricnu  cHc  [iflErcdis  iniiituctviicm ,  &pcrcam 
^ifrerre  i  cieicris  vltimis  ▼olimratdms ,  maxi- 
mequia  in  ^.pcnultinno.  Inftitut.  deCAtfa£!jr. 
h..bcturhxrcciitatcm  codicillis,  ncqttcdari  nc- 
Gucadiniidiicdc  pcnc;quodinteiii^c(ccIti- 

■  K)  priudcjgio.  Kaiu  ctiam  miles  in  ta U  Militit 
C«tfi«Ai»  ciiatl  piuileeium  habet  eahi  codicil>> 
\f>  inft itucndi  dircdc  nzrcdcm .  Quod  priuile- 
gium  (vt  notat  lulius  Clarus  §.feRameiiturn  q. 
ij.)  cxtcnditurciiamad  cos,  qui  rcpcriuntur 
ilxcaftris,  &ilitenrfthoftili,  quaimiisibi  non 

gigtient.  ^  rcfen  pro  hac  Icntcntia  Parinum. 
ealijsdiHcrcntiis  intcr  codi^UuiD,  Ct  tcfia^ 
memum  poftcA  diccmus. 

Vmini  modo  aduerto  ciiln  Molina  fiitNrl 
num.  8.  iodiicdc  pofle  hcreditatcm  dari  Co- 
dicillo,  ncmpc  fidci  committcndo  incodicillo 
hzrcdi  ab  intcftato,  vcl  iiaercdi  in  tcftamcnto 
ioftituto,  vt  baercditatcm  alicui  alteri  reftituat, 
quamiilcco  ipfbtcnctur  reftttttcrc  ribircferfc 
juatl  TrcbcUianica,  id  cft ,  quarta  hxreditatis 
p.irtcvt  habctur  In^itJe  fideicowtnilfar.  bdredit. 
^ .Sed  qum  ijAre5.6c  C.ac  fT.  mI  TraleliiMiii.  Idcn^ 
uch.ibetttf  inCaftcUa  I.l.titnl.i2.pamu6< 
ed  dc  his  poftci  iierum  diccmus. 
^2  Soict  autcm  appcllari  hzc  indircda  harredis 
iQft]tutio,tum  iidcicomniinijm,tiim  indirc^a, 
jpdci^uc  cosniniflariafiibfliitutio.  Kam  ( ttre» 
dc  notat  MoHm)  dite^  Aibftitutio.qua  vnuf 
jjnaitcrius  locuroad  hxrcdiiatcm  tocatur  finc 
niniftcrio  aiicuiiis,  qui  eam  rcdituat,  ad  dirc* 
Am  hcredisu^itutioncmlpcdat^ac  proin- 
iScad  Ibbflantiam  tcftamcotiy  ueqtic  ca  ficfl 
potcft  nifi  tcftamcnto. 
Ij  Docct  autcro  Dodorcs  communitcr  cutti 
Glona$.pcnuItinio.Jnftit.CM^<£i//.quc>d,quan- 
«Iq  aliquis  codirillo  conftituic  fiibftitntuinili 
hxrcditate ,  cx  beni^a  luris  interpretatione 
rocarc  ccnfctur  haercdcm,  qui  vci  prius  fucrat 
teflbamentoiiiftitii^US,  veialioquin  erathaeres 
jah  itttefliato,  vttali  Abftitfoo  reftitnat  hsere^ 
jditatem,  atqiiehocciiainhabetlocDmin  pu- 
pillari  fubftitutionc ,  ac  proiude  in  illa  ccnft- 
bitur  indircda  inftitutio,  tencturoue  talis  hx- 
..  rcs  illi  fubftituto  hsereditatem  reftitiiere,  £>- 
hunq; fibi poteftquartam  TrebeHianicain ie« 
(esmic.\.S(eM4.(tad  TnMBmmiBel. 
fjejdm.  ff.dc  U^at.^ . 
±^  .  Locum  id  ctiam  habet,  qnando  Codicillo 
jnlinquinir  alicoi  hsBreditas,  vd  priiis  mncilitar 
rclida  Codicillo  confirmatur,  vt  coHigitur  ex 
l.a.J.  vltimo.  ff,  delftre  CodidU.  &  docct  Mo- 
>  ]in.fuprd,aitcrque  MolinaIuri(pcriciislibro;i. 
defrimogen^s.cz^.%.  vmif  38.& AfUOliiusGo- 
mez  1  3  .Tauri.  n.  87.  ctun  Bactdp,  &  dHjs vbt 
alia  ctiain  lura  rcfcrt, 
ij    £x  his  cooftat      &  vtiiitas  Codicilloium 
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qui  vfuscocpit  a  temporibus  Auguftt  Iroper*» 
toris,vthabetur  Iiiftimta4r<Mfoiflsioptnici* 

pio.  Ex  quoetiain  pler»|;diftcrcntias  codicil« 
li,  &  tcftamcnti  colligtinrur.  Jnfqruiunt  ita- 
que  Codicilii,  tuin  ad  icgata  inftitucnda,  tiiia 
ad  ftdcicoinmiflarias  fiuc  indbeAas  Hibftittt- 
tioneSittim  ad  dcclarandum,  mutandumu^ 
dut  corimciidu  aiiqua  difjjofita  tn  tcftamcti- 
tis,  ac  proinde  difterunt  in  inftitutionc  dire- 
da  hxiedisquaefblutninteftamento,  &  noA 
in  Cod  icillo,  nifi  tx  priuilcgio,  fieri  poteft,  xt 
/npra  ducbam.  Sccur>d6,  qiiia  plur.i  rcquinin- 
tur  ad  tclh\mcnium;qu^m  ad  codiciI!um.N.im 
intcftamcnto  lurc  comrouni  rcquiiAintur  ic- 

{>tcin  tcftes  rogati  mafirulipubercMnCodtcit« 
o  ver^  (ufficiunt  quinquc  ctiam  non  rogati,de 
ron  mafculi.ItaSylucftcrvcrb.T^Jwfnr.i.n.2* 
Lcii.lib.2  c.i^.  dub.i.n.2*Mantic.ii«  £0Ri«^iav 
«lr^tfr.tidiNir4MNi.Kb.  t.tit.8.8(  ali}. 

Hinc  eft,  vt  tcftamentuin  ccMidens  line  re- 14 
quifitis  ad  tcftamcntum,  cum  rcquiiitis  tarr.cn 
ad  Codicillum ,  valide  conficiat  Codiciilura 
valeant^ue  icgata  ihco  contenta,  fi  tcftator 
cxpreftit  ic  vcilc  dif|>ooere  per  viam  tcftaocRn* 
ti,  vcl  Codicilli,  aut  omni  mcliori  modo  quo 
pofTit.lta  Va7.q.c.i.(/f  TeJ}ttment.§.  6.  Sylucftcr 
verb.Tf/?4Wf»f.i.Mantic.lib.3.iit.i^.nu.  ii.Si 
^tth.TeJlamentitm  n.i6.alijquc  comhuiniter.De 
quo  iterum  diip.fcq.dub.^. 

LcgatavcroA'  fidcicomraifTa,  quac  marda- 
ri  dcbcnt  cxccutioni  ab  hxrcdc,  parccs  ccn(cu> 
tur  teftiainenttllliai,aut  Ci^icillotttm,quamuis 
Mttidumiiiteger  CodiciUospoiBt  tiihii  alindl-' 
contincre,qu3m  vnutti  lc^atbm,  aut  fidcicoiri- 
minum.Quando  fcilicct  in  co  nihil  aliud  prar- 
cipitiir,  autinftituitur.Donationesvcru  cabia 
tnortis,  qtiainnis^fiepe  dktratcftamenta,  6c  co- 
dicillosmnt,  non  tamcn  continent  haercdisin- 
ftitutioftcm.  £x  qUo  fit ,  vt  a  caetcris  omnibus 
per  hanc  inftitutionem  teftamentuip  ieccroa- 
tnr  lecnnd&nijusCsefireiHB. 

De  lure  autem  Caftcllx  nofi  cft  neccfltfiat^ 
haercdisinftittitio,  vt  conftatcxlcge  x.tit.^ii- 
bro  j.  Houd  (oMlionit.  crit  cnim  vaiidi^m  tc- 
<ainentwnfiftc  Tllalicredii  inftieBiiohe,  & 

f>crharrcdco)  ab  intcftato  fiiccedentem  iuxta 
cgcS:&  confijCiudircin  patri?^  implcri  dcbcnc 
lcgata,  &  quae  aiia  tcftatoc  diipofucrit  in  tcfta- 
•mcotoalioquinfalido.Dc  Regno  Lafitaiwe. 
legi  poteft  Mdin.fiip.  n.  lO. 

Q^icerct  aliquisquo  lurc  habcant  hominesi^ 
potcitatcm  difponeodi  de  fii|s  bonis  pci:  vlxi- 
mamvoluntaicm.>  '  '  • 

R^KMiificb  cuan  Molina  fupr^  n.  T2.^Ia-  ^ 
re  Gendum,im6,  &  Naturati  id  ficri  poftelup-  ; 
pofit.T  rcrum  diuifione :  ficut  enim  cadcm  fup- 
pofitadclurcGcntium,  imo,  &Naturaiicft 
pofle  fieri  permntatiooes  alioliie  contra^i, 
&  pada,ex  qtiibus  obligatiotorrfiirgat  j^iucfi< 
inm  hoc  ;quauis,quodattinetad  modum  fole- 
nitatem^jqtlibu^ifaruacii^Ac  noaaiitcr pcr  vl  i- 
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mam  voIunMtcm  difpcni  po/Tit,  dc  lurc  Ci-  vcl  ncquit,  odauus  tcftis  adhibcndus  c(l,  qut 
Mili  cft  iuxca  lcgcs  particularcs,  aut  confuctudi-  loco  illius  fubLribat ;  caeccci  vcru  limut  uinf 
ncs  praefcriptas  cuiufuis  Regni,auc  loci.  £t  eo*  jaes  dcbcnc  linguli  {ub(cribcrc  codcm  ccmpo- 
dcm  modo  philufbphandimi  aique decontra-  re»  dc  lignarc  iiuc  iuo  proprio  annul<^  (Sc  (igil* 
dibus  cxtcrisjn  quibus  potuit  Rex,  aut  Prin-  lo,  iiuc  alicno ,  futiicitquc  yc  eodeiii-annuio 
ccps,vcl  In-.peiarur  aut  tjuiuis  alius  porcftatcra  omncs  illuJ  ligncnt.Ita  liabctu»-  Ic^c  cgnfulrilii-f 
habcns  liatucrc  iolcmniutcs.rcqutiitasaci  va-  m>t.Cod.(U  Tejiumditis.vbi  habctur  :  fi  borum 
'  lorqpi,  fine  ouibiunon  vaiesr*  .de  quo  lati  Cf^  mquid  dejiaMi ,  r^fc  t^^mmum  pro  mfeiii  MtH 
mus  in  Ttaaatu  $JMCmr^'Am  ingener«<\wi,  («m/^wr.Idcmquc  habcnclnftituca  dc  Tejlanten-i' 
8.  &  »n  hoc  ctiam  diccmus,  c]uod  pcciiliarc  (it  r«.  §.fed cum  pauUtimy  &  fcqucnnbus,  &:  lcgc  .ti 
in  tcftamcntis,  quamuis  ibi  quoquc inpaiucu^  r^/i/a/N.tl.eodcm  titul. lcgc  lut/emm.  Cod.it' Te. 
lari  dc  Tcftomcntis  duccimus.  )74fli.01unetiani  pr(cipiebatur,vc  tcftator  pro- 

pria  manil  interius  in  tcftamcnto  fcribcrec  h»* 
•  •  Oubitdtio    IL  tedumnomina",  autillaccftibus  nunifcftarcr» 

.     •    icd  iam  corrcClum  c(t  pcr  Au:hciitic-am  aJ 
r\  t        r     ^  M  lcgcm  (ubiun«ftam,acproiadchodienon 

^OlUpleX.  J}$  ^eflamentUm}  eftnecellariuni. 

Porro  Antotiius  domaz  in  legd  j.  Tauri  %% 
ftl  Vlgari partitionc  duplcxcft  tcftamc-   numcro  32.  Vazquez  deTeJlanienrif  cap  i.^.^. 

%  /  tum,  vnum  in  fcripits,  icu  claufum,  numcro        alij  comini^nicer  dicunt,quamo 
^    quodteftatorfuamanu,  vei  alterius  iiis  in  primarda  inftitutione  rcqutretetur  vc 
cuiufcumque  icriptum  condidit  fic  omnes,^fmguli  tcftes  eodem  tempote  icri- 
fadum,quia  laccrc  vulc,qu6d  inco  continctur.  bcrcnt,  (ufficecc camcn»  n  vntispio  omnibut 
Altcrum  vcro  diciturnuncupatiuum,  quia  tc-  fcribat. 

ftatcrr  Ituc  fccipiura  coram  tcftibus  declarac        Dc  lurc  autem  RcgniCaftclIs  ad  tefta-  24 
fiam  inemem..Ideo^ue Iblct dici  teftamcntQifi  incntum  in  (criptis  ncceile  cft, vt  praetcr  £pcem 
apcrcum.IuliioliiMldl|p.l26.LaymanIibr.^.  tcftcsadiicTabcIlioad  inlcriptionc,  8c  confir- 
Trafi.^.c.i.nu.J.Couarru.deTf/^^wwfM.cap.   mationcmtcftamcnti ,  &  vttclbtorac  tcllcs 
(nm  ejles.MixnicAdecoaieaiaitVUiMdrumvoUmt,  iublgribai^t  infcriptioncm,accotiHrmacionciu 
lib.i.tit.  c.n.4.  Tu£us  tomo 8.coilcl»nii|.$A  teftamcntt.  Quod  fi  vel  teftator ne(ciat,attt ne* 
iK^*tefamentum.  n.^.Vazqt  deTefiiilnmHtCU   cpieaC»  vcl  tcftium  aliqui/ub(cribere  ncfciant» 
§./^.t).j^.8c  if.Iul.Clarus  §.Tel^affiemum.<].<t^'m   rclic|uitcftcspoiruntloc<3aliorurn,&  tcftatoris  • 
principio.  Vbi  docet  illud  clic  tcftamentum   fubicribciT,ita,  vtfinf  odofubf  riptiones.pr^- 
nuncupatiuum,in  quo  conduiunes  prtefcripts  tcr  quas  cilc  ibi  dcbet  publicum  Tabcllionis  iw 
Bqii  lctuaotiir  >  nctnpe  quc fiintin  1»  Imc  («j-  gnum,  iu  habetur  lege  5.  Tauri,  qiue  iti  noiii 
liibiftn4*i'.fgrm(mupatioium.ct\An\C\  in  (criptu-  coUediocc  eft  lcx  a.  titulo  ^.libro  ^.rcftcs  ve- 
ram  rcdig^tur,  fati/que  conftat  cxvfuquoti-   rotales  cflc  dcbcnt  qualcs  dc  lurc  communi 
diano  Taocllionuin ,  qui  tcftamcnta  icribimt  Cxiarco.  ItaAnconius  Gomezadpcsdidaoi 
qoidcm^iiihilomiinis  ea  teftamcota  appdlaotur  leg.Taurit  vbi  numero  i^.aic  non  efl^  neccfla* 
Ouncupadlia,i|uia  Icripturanon  additur  tajn-  rium,vc  linttogati ;  mcrii6  tamen  oppofiram 
quam  forma  requifita  ad  valorcm  teftamenti,   {cntiuntvtcrque  Molina,  Thcologus  quidcm 
,   ^cutintcftamcnto  in(criptis,  &pofttjnc  pcr  di(put.326.  lurifjpcncus  vcr6  hbro  2.  de  9rf- 
teftesfincicripcur^probasi  ;(blum  vero  addi-  mtsrnf^cap.S.num.  2;.  Nam  cum  non  folum 
tur  Icriptura, vt  fiidiim dii^ofita pct ttftaioiaa  lurc  communi,  (cd  parritarum  Caftclke  ea 
pffobacipolfintt  qualicas  ncccfiaria  fit  jncqucin  legeTauri,auC  t.>  ' 

ordinamcnti  cxcludatur,  noncft  curea  non 

Dubitatio  III. 

-  *  .  mcz.  Quod  ver6  atrinet  ad  Rcgtiilm  Lufaca^ 

lokWnttate  reqmfta  tntt-  .nix,  vbi  tantumfufficiuntqulnqucteftcs  noti 
d^wmmM.»mOMlm,  /^Ms»  >  '  •  "  Togati,  &  Udc  corum  figiUo ,  ncquc^C(;elIa?i6 
ftamintOtn  fCnptfSf    ,  ,«ft1«ihiMu«*Ku$4is0fo  «ftarore.  qui 

^  ncqueat,aucne(ciat/ub(a3Dereineque  requi- 

^  tquiruntur  ad  tcftamcntutn  m  triptlj   ritur  tcftium  figillum,& oaetcra  alia,  in  qu.bus 

flptcm  tcftcsmafcuhpubereslibcri,vcl   dilcrcpat  i  lurccommuni.  Lcgi  pp;^  ideui 
M  \^ vt  t.ilcs  rcpuuti  omhcs rogati .  (cu  vo-  Molinadiip.  ilf.inum.  3. 

cajti,  fimiil^uepr^lcntcsipiun^quc  tc-  Adnertedompr«tetej^(^cilmcojcmMo-i^ 
iUtorem  videntes  oitcrcntcm  illud  tcfta-  linaibidcmn.j'.  &  R^naldolibroxf,h.622. 
mcntum,  &  coram  illis tcflantcm  cftc /uum  tc-   Tufco  tomo  8.  concluf.  ^3.  &  alijs  muliis 
ftamcntum »  iUudque  propria  manu,  iiibfcrt-  in  teftamcnto  in  (criptis  tcftcs  noa  polle.inrr 
*  .l|atteftator,fixiooit&poicft.  Qiio4  fiocfcit,  fticui  haBiedcs  ^oqi^in  aott  vatet  tcftaiiMii- 
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tura  j  ficot  ctiam  inualidum  legatum rclidum  priuata  puHicctur.  Quod  non  requitur  in  tc- 

ipfi,obprae(umptioneinlraudi$.  QuodintcUi-  ttamcnto  fadto  in  fcnptis  (cripcurA  publicd. 

£e  fi  haercs  ibi  inthturus,^lioquin  oon  crat  nc-  Atquc  hac  ratione  Axiton.  Gom.  qu^rafert  Sc 

.  ceflarift  inftituendus  8c  M  vil  tcftator  noo  icquitur  Vazq.  r/f  1VjlUai.c.k.      dub.  2«  lura 

manifcftauit  fc  talcm  hafrcdcm  iBftituifle,  aut  concordat  vt  1  illa  2.§.  diem  citata  ftatuatur.vt 

talc  lcgatuiV»  illi  rcUcjuiirc.  Ita  babcturlcge  1.  tcftamcntum  fadtim  fcriptura pubhca  habcat 

Cc  fcqucntibus^Cod.  detfs.qui  fii/fMdferi6ioH  in  adicriptum  diem.annun:),  8c  meniem  j  quia. 

T^MMiMtt  flt l^e  i,§.  Mi  teffMtnemMMuidLCtr'  13  cft  dc  mjpne  rcrqvtoneifmbHratr.  S\  veid 

n^mJejMifis»  fiat  rcriptltf&'priuAt4,neqtkeinl./>4f  (-<)>i/«/rf/l 

26  Valcbittamcn,>tidcm  Molina  obfcruat,  /iw/4  id  rcquiratur,hcc]Uc in  1. cirara Taiiri ;  (cd 
quoad  rcUqua  contcnta  in  eo  tcftamemo  iiixta  in  co  cafii  lit  neccilaria  publicacio  cuin  letbum 
rcgulam  lurtsin^.  quod  vr/^pfrff«rrfeflm«f-  depolitione,  &ibi  ^oteft  probdrt  demenfe, 
iMHfr.  Secund6 ,  obferua^t  hoc  habcre  locunl  idie,&  anno,vt  fi  fortc  contingat  cdc  duo  teftap 
J>oft  fcntcntiamludicis  ;quia  vidcrur  il!a  Icx  mcntaciuicicm  tcftmtoris,(ciatur  vtrumlitaa- 
pa-nnlis,  &  pceia  Don cft  lubeunda  aote  len-  tiquius,  &  potcft  ctiam  conftare dc vltiuio  te« 
tentiam.                      .         ;      .  ftamcnto,(ipriumra  rumpatur. 

27  Im&aijditM(dimfitt,adqiieintiio^ttiiiRs9  *  SedquoniaiAbeiitiofaemfecimiisdlepiibli-^^ 
#ari.  aut-  luercditatisemotumentum  pcrtinet^  icationc,  oportct  deillanonnihl  dicamus,  de^ 
fciat  rcucra  tcftatorcm  id  ita  inftituiflc,&  prx-  iju^  late  Antonius  Gomc/.  ad  I.  Tauri  citatam 
tcrc^nuliam  tuillcculpam  in  eo,  qaifcricAit  ^j^.vbiprctcr  aliasioicmnitatcsdicit  ueccila- 
teftamentuhi  ,  quia' ttiumdbfllter  ignoraW  tftifiitfueptiblicatlbncm. 
|>rohibittoneiiilcgis,  hbb  poHc  pctcre  Vt  aliitf  •  MeriiotBUite  Vazq.  (up.dub.t.n.i<S.diftin-  |i 
condemhfcturtaliainilfionchxreditatis.ailtlc-  pucncKiin  pufat.  Nam,fl  tcftamcnruni  inlcri- 
gati ,  ncduc  id  rctincrc  ponctuticonicichtia,  ptis,ht  fcripturtpriilata,  non  fada  coram  Ta- 

.  quamuts ille  conJcmnctur ;  ratio  cft^  ^iiia  vbi  belliOne, hon  facit fidfem^iec  taltdum  eft  j  niii 

nuUa  mieriienit  c  ulpa ,  hon  potcft  poena  (Sxi>  '|}tiblicfctur  teftafncnRtt^.  Hac  ratione  neihp^ 

cutioni  mandari ,  fcd  de  hoc  quantum  ad  fb-  qui  iifletts  eft  inftitottis,  fiper  ctMiiedtiram  id 

rum  ccnnricnti*  iam  diximus  gencralitcr  dc  (ciat,  vd  ab  aliquo  ,  quindcmfacit ,  audiuit» 

omni  contradhi  in  TraSatu  3.  de  Cc:itra&$bm  autalitis,quipra£tcDditprobabiiiterjus,autiiu 

InfMflv dubitatione  8.  an  valeatcontfadus (i-  ' tenefle  aliqood  in teftamtato^pcileft peteie ci(« 

nc  iblcmnitatibus luris.Et  qdamuis  fintentiam  rsim  ludice ,  vt  apetiatul-  teftamcatttDI  |Bd4^ 

MolinjE,&  aliorum  Gtis  probabilem  cxifHma-  ijuod  figillatum,  &  claiifuln  Crat. 
tierimus  ,  punijsmclinauimus  in  oppofitam,      Parirationcquieftexhzrcdatus,  prAteritttl,  44 

miod  (cilicccdcficientcl^cmnitatc  eflcntiali,  vel  noh  fcriptus  in  teftamentt),  idipiumpoteft 

nonvaleantcdntraiftils.  Idc6  non,  quia  pana  petere,  agensqu«rela  inofficiofiteftniieaiijt 

fit,  aut  culpa  intcrucniatjfcd  quia  proptcr  bo-  co  apcrto  oftcndat  clTc  nullum. 
*ium coromunc  &  alias  caiifas,non  vult,  jus  aut       Itcni  dcbcnt  citari  iIU,quorum  ihtcrcft  qu6d  «d 

l^rinceps,  vt  talepadum  vel  contradus  vaicat,  tcitamcntum  non  valcat,nempc,  quilucccdintt 

^iiando  ili  to  ddiciiiiit  reqaifitas  (olemnita-  ab  inteftato  1.^  imtS4i.$.cMfd»     mimrikg.  9b 

ieSt  ^VtlatiatCxpUedSilll  ioconotato,  ibivi-  \Jevmque(jtte.ffMreiiidint4; 
deatur,  maximc  numcro  130.&  134.  &  fc-       Practcrci  ncccflTedl,  vttcftcs  comparcant  2  i 

Guemibus  vbi  aliqua  circa  vtrtufquc  /enten-  coram  ludicc,  &  dcponant  ic  cflc  logatos  i 

tis  probabiHttton  diximia»  ft  cx  ipiis  intuli-  Tcftatorc,  &  qubd  conm  cbdixeritiuud  elle 

.  tnxxL  tcftamcDtum  (uum,ad  id^oeidbs  pofloocei^ 

Rcquiritur  prsrerci  in  tcftamcnro  in  fcri-  giludicisofficio. 

f)ti<,  vt  spponatur  dics,anDUSj&  mciifis,  idquc       Tandcm  rcquiritur ,  quod  ludcx  dicat,  &  -  j 

ocumhabct,  quoties  tcftamcntvm  fit  coram  pronuncict  mtcr  ioqucndum  talcs  attclhitio- 

■   Tabd9i66eicriptura  puUicltVtbabeturle^  ncsrcdigiinpublicamfbimam.  Aiqiie  fauiut 

^.§  J}em  ff.  llmiMimeium  tdfmnemitm  Mfertum.  ^ntcnti»  funt  multi  Iurifpcriti,auos  citat  An^ 

vbidicitur,  qubd cim pubficari  dchct  tcfta-  tonius Gomtn.^^  &  habcturinl.j  tit.2.  par- 

mcntum,  «dcbct  dari  tranfumptum  liiius  iinc  ti^6.putataucqu6dfitcfta(otimchac(blcm- 

menie,  i  anno.  9c  iit»  &  filie  conftde.  Eij^  tiitate  derederet ,  cflct  nuUum  teibmetitom*  • 

luppontturea  ibidcbcitc0e.  katiocft,  'tiims  LcgaturMoIina  diip.26.adfinera* 
quia  tak  teftamcntum  ccnfctur  fcrrprurri  pu-        Qv;cdfi  rcftamcnmm  infcriptisfit  iri(cfi-|^ 

blica.dccuiusrationccftjft  ponatQrdics^  an-  pturapubhca  manu  TabcUionis,  adhuc  du-  * 

cus,  &:mcnfis.  .      .        .     '  bium  cft,  an  rcquiratur  publicatio.  Nam 

i9    Oppoiitum  taitoea  diccndofih  efl;  |i  teftn-  quandoicftamciitiim  ftidiimcft  priuatftfcxi* 

mentum  fiat  priuata  lcripturi,  nam  in  I.  fcic  ptura,  &  pcrmanum  Teftatoris,  vclaltcriu^ 

tmfultipmM  citat.  hoc  non  rcquiritur  in  tefta-  poftc^  vcro  coram  tcftibus,  arquc  Tabcllionc, 

mento  fadopriuatifc<ipcura,  fcd  requiritur  vtclauium,  &  iigillatum  fidem  faciat,tcftato£  • 

tc teftanKntum  ^  ftiftnm^io  ftriptis,  icriptuii  pioEcccur  iUud,  quod in lcriptttr&  contiDetur 
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tdciaiimte^UuneimiBa,  ipcocafiiaiiqui  apud 

Gomcziuprinum.^y.  putant  rcquiripublica*  !        '     t  \t  '  >  • 

tioncm  ,  fccusnon  Facict tidcm  (criptur.i,cui  jJUulWtiO  1  V.* 

:  noo  potcft  TabcUio  ip^atn  ignoram  praeiUrc 

37  Oppofitum  tamen  cum  eo<iem  Antonio  (olemmtate  Te^uijlta  iH  . 
Gomcz  aocct  Va/cjucz  ftipra  num.  1 8.  vt  futfi^          fi^UmefftO  flUHCHP^iHQ 
ciatfigillum  Tabcllionis,  &fubflriptioncstc-»  .  *  * 

.  I^ium ,  coram  quibus  tcftator  proHtctur  illuci  •  ' 

efleteftamcnttunfiium.  SicenimTabclHo  fi-  1p  Vrc  conitntitti  CarfaKo  reqtiinfDtur  acfi^ 

dcro  praeftat  cius  tcftamcnti,  ^hcin  implicit^,  I  hoc  tcftamcntum  fcptcm  tcftcs  mafculi. 

quoa(ufficit,atqueita(cntiunt  multi  Audorcs  *4lpubcrcs^ibcri  vcllibcri  repurati,rogati,id 

..  apud  ipfiim  Gomc7,  &  Glofta  in  lcgc  au  vcr-  ^    WTocatiftu  inuitati.Vltcriustalcs  vtau- 

bo  flMtm.E  QueMM^Imtim. 6fiT*SMiat,Mp*  ^i^nt  limul,  ^  intclligant  voc^»  & volunt»' 

frrt.Sc  ibi  ctiant  Hartolus,  loannesdclmmo-  tcinteftatorisirriptam,}itcftamchtUm(crib5i-»' 

la,  &  Paulus Caftr.in  lcgc  l.Cod.     Teftammt.  tur, vcl  viua  vocc  cxprcftlam.ft  non  liat  fcriptuJ 

Idco  enim  dicitur  tcftamcntum  in  icriptis ,  &  ra.Nccncccflamcltrubfcriptio,  aatfiiillum. 

•  Hi^antc&Mrr4(f9,vtcxplicarCifiiemesinleg*  ItaConftat  ex\.biMe0nfulrifiitt4.§.^mautiPd' . 

^.lU^num.  vltimo  c\  Sylucftervobofrffcl*  tionem.Cod-.deTeftMm.Sc  Iuftitut. det^,$Mn*, 
»w«irfcW.i.C;Ua:ft.i.Argclus  TV/?<jwfnf«m  i.^j.         5:l.hircde^p,i!anuff.coilcn\yazq.c.i.dete^.  • 

.'^uiajcilicct,  tcftator  ita  luam  difponit  volun-  j^'*'»  $  ".22.Gom(?2Cttatusdub.pr«ccd.i).46.  ^ 

tfttem,  Vt  nolit  tefteseam  agnofcant,  alt&s noH  ^  >Iij^eceotioFes,lnqnp  quc^  Laym.  lib.^.Tf a-  ' 

diccrcturDcquccftetinicriptis.  «ar.y  c.i.nttm.j. 

38  -DubiTabi^;  tandcm ,  an  noftro  Rcgno  Ca-       Dc  lurc  vcrt)  Regnt  Caftellie  ( (i  cfl.imen-^l 
JftcUx  ftantc  I.  Tauri  3.  citata,  co  modo»  quo  tum  fiatcum  1  abcUionc  publico)  dcbcntad- 
aunc  cblcruatur,  valeat  teftamentum  hv  (cri<*  dlealijtf^  teftes  incoUeeiuQcm  oppidi,  m 
fl^tlSf^uahirpofte&legitimapubticatiomo»  ^noteftamcotuffl1fi^utfintpre(cntestempo-  * 

■  do  cxplicaro  ?  rcquorcftamentum  rcdigitur  informam  purf 
ig^     Rcfpondco  cum  AntonioGomcz  Tupr^n»  l^bcam^TabcUionc.ncmpc  HirD  inicc 

»^^.qucmrcfcn&{cquitur  Vazqucz  (upri  n,  ^«If^^iabettirl.i.tit.i.IiD.j.oriiuiamcnti^i^g 

•  19.000 valcienamiBl.3«Ttfitiiioom^  o6diccftl.i.tir4.Iib.5JiouaBcolleAkMii^l4uV  ' 

itiks  poftulatur  Tabellio,  quim  leftei.  Con-  ^tpp'     auaontate  ex  pail&AttAivbiki;.^/. 

lcntitMolinadifp.ii^.n.f.  Tauriconfirmatur.  *■  '  " 

49  -  Quod  fi  obijcifiS  vc^a  dlius  lcgis  in  Hne:  '     '^'^^^  tiat  fjnc  TabeUione  adefte  debcnt^i 

\Jfi^H^  ttimkmfs&hk  jCmBalhtJmtiime»  Quinque  teftes  Vinni,||eft  incolc  ininslod* 

K jffnUdUbd^emuidad  de  teftigos^  mandamos  que  M  Qi^od  G  oppidum  tale  fitjVt adeflc  non  poflinc' 

f^ianfeemptuba  en  luydo,  nifuera  dd.  In  quihus  quinquCjfaltcm  ackflc  t'cKehttrc$.Ita  AuJlorrs 

jOuUa mcntio  fit  dc  TabcUionc,ncquc inualida-  citati,  maximc  Vayq.dc  Molin*  Si  tanien  fiai;  . 

y  !i»r4cfeduilUu$,Jcdtcftinm;  ,  .  coramfcptc^ftibuSiVaiynmerltetiamfine^  * 

,  Reipoociimt  Vazqucz  fupri ,  &  A ntoifins  9«^  iUi vicufii ifint;  oppidi ,  in  quo  fit  teftamen^ 

.Comcz  num.^i.illafpccialitcr  didla  ciTt  dctc-  tum  j  nequcadfitTabelIi6.ItaMolin.Ioco  ci- 

g  ftibus,  vtcomprchcr.dcrct  cmnes  conditiones  taton.4,t,cgatUr  Anton.Gom.adl.j.Taurin. 

' \  jcquifitas, ctiam  in  tcftarocntis  nuncupatiuis,  ^TA^wuxt\i.c.(Mmeffes.A^Teft4mefttk.ix.i.^ 

ji,^y4^i>ict  Iibcros ,  atquc  ctiam  CodidUos,  djs  2.RcSe  autem  obfcruat  MoIjn.Anroo.  Gom« 

J^^uibus didum  fucrat  in  l.i.lib.j.rccopil.tit.  fcripfifTc antc lcgcm illam  i.notttffs/^ftJ.audam 

.^.quafuitlcx  Altonfi  fada  Coinplutij  rcno-  dilucidiq;  cxplicatam  audoritatcPhilippilL 

vataautem,  aut  ctiam  condttaMatritiaPht-  quod  idcQ  OotatUmjputo,  vtmirUm  nonfit  (i 

'iJippolI.EtqQidin  tlijstcftamentisjprKtcrte*  jnaliquo  iii(crepetafenfiialiorUm,quipoftdl 

,  ftaniCntiim  icriptnm  >  non  cft  ncccliarius  Ta-  fcripfcnint.  Teltcs  autem  /cmper  ddbent.dl^ 

bcllio  ;  ir  cTr.mbus  tamcn  tcftamcntis  neccf»  Carum  qualitatiim  qua? dc  lurccommuni  exJ* 

■  iatiacft  certatcftium  quaiititas,  idco  (pccialis  guntur.lta  Mulinafupr^  niim.4.  &  Vazqucz 
{D^cndofffde.ttftiiim  de^u,tif»i  ^cTi^'''^  lupr^num.^^.quipum.a^rjdabitatankoctei^ 
Jio^It«ietifUn  l^iirgos  de  I'azlt^e'7*^*'**^'^*  ftamentum  valid um  fit  coram  tribus  tantnm 
quidquid  in  oppofiium  fi:ntiarT,prcptcr  prae-  tcftibus ,  &  illiusloci  incolis,  fi  nonfiatco^ 
didum  argumcntum*aliqui  zeccntiores  (ccuti  ram  TabelljQipe,  cuqi  tamcain  co  ioco  cftct 
.Qrcgorivmtx)peKLi.ot.i.pSmt.;.&Cafti^  TabdBio*  '  - 

4idl^3.ia9e^T^4MMitfei^ot^  ljrI°  S^"  "^"  conlentiont  Atidores.  Kaiii^^ 

',    .  •  AntoniusGomczfiipranu*47.  re^ondctval%  ' 

^  .  ,  tcjquianon  fiintrcftrinpcndalura.Quam  fcn- 

.  ,  •    ,  .  . ,  tcntiam  Vazq.  fine.funaamento  appciiat j  quia, 

'  '   V  inliceii  l^cooditionaUtcrdlciiiiifficetetiet. 
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«eftes,  ^ando  nt>n  poteft  haberi  Tabcllio,  cr- 
gOa^fi  polfit ;  rtnc  illo  non  fufficcrent  tvestdftes. 

Alias  auarc  dicit  lcx  quoJ,  quotics  non  adcft 
Tabcll  io,  quincjuc  tcftcs  adfint  ?  Fruftra  cnim 
hunc  numcrum,  l.piwfcribcret.Atqucitacon- 
'  traAmoniumGomcz  rcfert&  iequitur  idem 
Vazq.  Michaclcm  CiAiciites  in  cxpofitionc 
primaelcgisTaurin.6.  Vcrum,vt  notabani  cx 
MotinajAntonius  Gomkicripfit  antc  viumum 
«il0Deiitotn,&  dedarationein  praedi^  kgL 

46  Moiinulla  rcftam  nood^  ^ubiA  cac^tnda 
propraxi  in  particulari. 

47  Dubitabis  primo,  an  pr2e(liduni.,teiiaineD» 
tiini,  ciiinduobtist«ftibiis  &  TaMlione  vtt- 

.  leit^  AfliBnat  CouarrU.  c.cufn  ^es.  dc  Teftani. 
rum.2^u5:iTabcllio  cflcpotcft,  &  tcftis,  & 
Tabcllliiimul.  Frobatexl.predida  ordma- 
mcntijVbi  fi  fine  TtbcUione  tefbincnttam  fiat, 
quinque  tefies  icqjuiruntur ,  cum  Tabelliont 
vcro  tantiim  tl-cs,quia  (upplct TabcUio nilfl}c*> 
rum  duorum  tcftium. 

48  Ncgat  Va/qucz  (upr4  n.zf^.fc  z^.appellans 
eam  iiitprpretationem  Couarru.ad  iibitum  fi- 

•  <2am  ,  quia  aliud  inlcpc  fignificatTahcllio, 
aliud  vcr6  tcftis,  &  /ane  (mquit  illcjli  Tabcllio 
duosfupplct  tcftcs  cum  alias  quinqUe  rcqiii- 

'  nntnrexlege,&idfc6fiijficianttr^tdlcscuak 
Tabdlione  ,  crgo  duo  non  (iifHciuntcUm  T|i- 
bcllionc,  quiatunc,  cum  Tabcllio  tantijm  fiip- 
plcatduos,  fcauituc,  quudquatuortcftibus  Hij 
teftunentm^  nifficienter.Idfe6  Vaz^.  non  luffi-^ 
cerc  duos  tcftcscuni  Tabcllionc, '  .*  | 

49  Vcrum  hxc  Vazquij  fubtilitas  non  infirmat 
fcntcntiam  Couarryui^  Nam  (  vt  omittani 
alia,quaB  poftent  dici)|RitenttiivmiAniaeft|^ 
inprimis,  quando'prxtcr  Tabcllioncm  non 
poflunt  habcri  trcs  tcftc?,  Vndc,  fi  Tabcllicnc 

i  non  gcrcmc  pcrfonam  Tabclliqpis ,  ^dpcrfo- 
namtcftis,  cum  iilisalijsduobustcftibusiuffi- 
c|at,vtvaIidumfirteftamcntuQ)  (iuxta  dida, 
au6d ,  qu.nndo  ncn  poflimt  haberi  quinque 
Uifiicium  trcs)  cur  cx  co,  qu6d  Tabcllio,  addat 
cxparterua  icrij>turam,  &  imcrponat  fidcm 
l^anelllcinicam  mfirmabit  tcftafp6itum  ?  £igp 
{altcm  inhoc  cafti  vera  cft  dodrina  CobarM^ 
Kcque  crcdo  ilium  voluiflc  in  cafJi,  quo  poC- 
Sm  habcri  quinquc,  (ufficerc  duos  tcftcs  cum 
iTabenione ,  quod  fi  hoc  voluidct'»  se^  &> 
g;umcntatur  Vazq.contra  ipfiim. 

Dubitabis  fccundo  ,  nn  in  tcftamcnto  nun- 
cupatiuo  rcquiratur  fubfcriptio  tcftatoris  in 
■rotocoUo  }  Re^ondeo  probabiliiis  effe  non 
tequiri.Ita  VazqUez  fiipninu.a7.^28.  id^ue 
probabile  putat  Couarru.  (quamuisin  oppofi- 
tiim  inclinctlococitaton.  2.  Probaturcxl.i. 
Sc  z.iit.  I  .panita  6 .  &  ex  1.  citata  ordimmenxL 
&  cx  l.illa  3.Tauri,vbi ea fiibfcriptio  rcquiri- 
Ihr  in  teftamcnto  in  fcriprisi  Sed  cxccptio  fr- 
matrcgulam  in  contrarmm.  £lgo  nQA  cft  nc* 
cclfaria  in  nuncupatiuo. 
jt  ObijcittciimbiegotbLDi^io^^ 


.    DiSP.   L    DVB.  IV. 
pattftal^.Pragmaticam  Regtim  CatholtconM 
anno  ifo^.qua  ftatuitur,  vt  in omni (cripturil 
publica  cotr.ihcns(ub(cribat     m  protocollo! 

Reipundctur  idcflc  in  aiijsf^riptun*^  prx-52 
ta:teftamentum.SicnSm  id  eflet  ncccnariUm» 
ctiam  in*tcftamciKis«  cur  Q>cdaliterincefta»>  • 
mcnto  in(criptispiiK:ipitur,  vt  DcftatorfiftH 
(cribat  (c. 

Nihilominus  probabilis  cft  o|5pofita  Tcn- 
ta»ta>&ica  vidcotnpnmi  (cmpcr  obreraarf, 
quotiesteftatoricit,  «utpotcft  (e  fubfcribere,, 
ita,  vf  fi  id  non  pofHt ;  Tabellio  tcftctur  dc 
impotcnua  aut  ignoranria.  Pra:tcrca  ralio  non 
tonmndt  Nam  iUa  Je:|F,qUir  prafcipicirtia  Cfrt 
ftamentp  in^biptis  (iib^ribat  le,  eft  mtdcb  an« 
tiquior,  quAm Icx,  qux pr,Ecipir,  vtinomni 
protocollo  (c  (ubfcribat ,  crgo  non  mirum^ 
quod  hxc  !cx  vniuerfilis,&  pofteHaircDmprc<« 
hendat  illa ,  quae  non  comprehendic  lex  antt* 
quior.  lift  aurtm  Pragmanca  lcx  vniucrfiliS 
proomnifcriptura  ,  atquc  adco  comprchcn- 
aens(cripturam  tcftauK-nti  non  clau(a,  (1  in  co 
contingat(icri(cripruram.  Idc5  autcm  ii|te* 
ftamcnto  infcriptis,  id  cft  cIau(b,oIim  (pcciali- 
ter  cxigcbatlir  (ublcriptio  ,  ouia  dcraiionc  il- 
lius  tanium  eft,vt(cribatui,non  dc  ranoqc  al- 
teriui.  Poftdivcr&l^viUtifarfidipnec^iea^ 
te ,  vt  in  omni  protocoUo  (tt  fub^criptio  ia  . 
quacun  cjuc  (cripiura  publica,  comprchcndi-  , 
tur  cuam  teftamcntum  nuncupatiuum » ii  pugi 
Uiclfcriptur&iSt. 

'l>nbitab)s  ierti6,  an  neceflarium  (it»vttefta-  *i 
memum  nuncupatiuum  lcgatur  ? 

Couarru.  c.r«(4fi(in.z.de I^«m^^.t\Msa,it.  f  { 
conc1tift.&;.{Ritttiieccflliitoiflfle,  ntdA^*^ 
hic  ntu  m  I  cgatur  c  oram  teftibus,  nc  fiat  fraus, 
id,quod  in  aJijs  ctiam  (ctipturis  publicis  requi- 
ritur,  ita,  vt  niii  pcr  (cripturam  lic  fadam  non 
valcatjHec  6dcm  laciat  teftamenttun,nc^uc  iu- 
dicari  debet  ledapiefleleftaiiicntyiiit  Aifi  i>A 
Notario  dicatur  /f^frrm  coram  mt  &  (epitiituifrd- 
fcriptif.  Quando  tamcntcibmcntum  cftintcfg, 
Ijberos  >  vel  ad  pias  caufas  id  neceiTar ium  non 
tilM^etiainBiv^gos  dc  Pax  in  I.3  .Tmtnaoi,  * 
■^in(Hcurh  codcm  Couar.conci.2.iquicori(l« 
"3,  addit  nihil  rcfcrrclc<aum  cflcteftamehnim 
cora  teftibus,  &  t^ftatorc,  ft  jper  tdics  probari  . 
pQifitnuncuj>at9ivolunttsinMat  ^m*  iktM^ 
voluhtaspcr  icftes  prbbataabl^  teftamttili» 
(cripto  valct.  Ita  ctiam  cum  tcftamento  iK>n 
le<^o..  Sccus  vcro  ii  tantum  pcr  publicam  (cpi- 
pturam  ffdetn&ciatteftaiheimiin ;  tuuc  eniik 
ncccflc  cftlcgi,vt  habctiurl  .iC2.tit.  i8.  partiiL 
3.vbi  dc  omni  fcripiura  hoc  diijx^nittir.In  qi^ 
do^rina  con(ciy:it  ctiam  Vazqucz  refcitrns 
'Antonium  Gomcz  (iipcr  3;.!.  Tauri  nu.  107 
io8.DooetflUtem  AntoniusG6ni«e,XvkicAcc 
idcm  Vazq.fuprd  n.  29. )  ctiam  in  tcfta.mciito  » 
intcr  liberos ,  &  ad  pias  caufas  id  cflc  ncccfla- 
rium,&  obieruandum  ^  quia  quando  ccftameo- 
tiimiioncftletaiitimdefidtrationeib^ 
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nttads.fcd  rationc  volunmtis  impcrfcclx,  «qnia 
manet  iaipcrfnSa  VQluntas,  ii  tcihn^ctum  non 
legatur.  Meritotanoen  Vazq.  tanitjuam  conv- 
jpuoiorenicatemiini  Coaamnrite-verant  pil- 
tat ;  iila  rnim  cfl  (bleninitas  lure  imro(liida,de 

^  abfque  iu-.pcrfc<aionc  volunta^is  lolli  potcrt. 

*  llludaucciii  aduei-tendum  eitjciini  eodctil 
Vazq.o.30^c  reftringcnte,  &  explicame  £11* 
.fleBOBinCoiiminMijtquam  ftq|taittarBUi|^de 

Paz r.223  q"^d,r|tiotics rcftator  cxp!icuit  vo- 
luntatcm  iuam  etiain  conon  tdiibus,  iubiufH 

ttancn*  voeaflrerg6  bocarihm*  ▼«tfbc  tdl*- 
mentuin,  tunc  oonvideturperfeda  volunutt» 
iedpotiustradacus  dc  conficitndo  rcftamen- 
to»quain  tcitameMum  ipliimi  vinm^qucvo- 
loacas.act>imiileniii|M3Ae4fi^fci  ip  lur^ 
^oltfioi  oota  valefak  ilU  expHcacio  voluncattti 
nec  tcftcs  poirunt  ^ri>barc  fa»3lim  tcftamcn- 
tum  coram  nof ario  {  illa  etiim  explicatio  vo- 
luntatisfebabetad  eummodum,  quo  {blent 
ebmfahenteiikicotichkdu  empcionis,aut  veti». 
ditinnis,  aut  nliis  (imilihuS,  i]Uando  tradatum 
^ft  ii.tcr<. ontjahciuesdcipsa  rccmcndi,  aut 
vcndcnda,  ita,vtcx  comiiiuni  confcniu  poilea 
, & V()Cttiis notarius ; tuncehim  iiia  piiortniA 
Atfio  tamum  fuitdecotiflllhettdo  non  contra- 
(Snsipfc.  T  enantur  tiUar  diximusin^Trad.  jJe 
Cmraiitiiu*  ingefurt.Q.\x\>.^.ti.^y.  Quod  autcm 
1aKrliberosVa)eAtiiBA«mentnn>eciam,  quan^ 
dokfium  nonnchec  teftibus  poffit  probari, 
docet  Va7q.iuj>r3iitidbcionftare  qbia,  licctlcjc 
^  j,Tauri  toUat  c  mcdio  |}tiui]egium  tcftamenti 
lotv  libero$,qiioadl  imincnim  ti;fti«m,  non  ta- 
ffCii,qDood  aliasfolcmnitatcs  |iiuemlecit  vo- 
lutatcm  ihter  libcroit,  &  cxtratKos.Ha^c  tamcti 
dodtina  vtra  quidcm  cft^quado  etianonlcdo 
tcftamcnto  aliA.^  cunftat  per  teftes  de  voluntate 
aUoltKa  &  ()lena  ceftatoril.  Kon  cnnen,quan- 
doniii  lcg^iiorteftamcntum  ipfis  tcftibus  ,  & 
videaht  tcftatoretn  annucnicm  ,  idiatis  icicc 
non  poiTunt,  vt  net  ic  conftat. 

Addittadem  vazq.n.3 1.  qiiM,  licetali^oil 
C]t|)liatocoram  notario,  &  teftibus  luam  vo- 
luntatf m  at^.dat  fub  ci  ccndirionc  rcftart  vclle, 
^odfua  toluntasicriptuiailia  probctur,nott 
tupdi.'  illiitc#itn]>,iionvijeietcoiMlilio,quit 
tcftttornoh  fjctrfKohditiohcmappoherecit^ 
ca/olctnnifafcm,&  m.odum  probandi.tiuolii- 
ra  vokmt  probari..  Vnde  co  iplo-  qu^  lUc  vtilt 
tcftai  i  c«m  iHtk  td^bus,  %i  nomndMm  pd- 
tcfl  wftjBiflgcrc  fiiam  nuncvpariuam.  Vdnnm^ 
tero,  Vt  tantum  fcriptui  a  fit  valida,  fjoll  tamell 
tcftibuscifdem.  Hoc  enim  noneftiimm,  ficilc 
eft  appolKrealiasconditioncS.  ' 

Vcriiminhac  re,  tiifiampll^i  ek^diilf 
tx>fa  ftiibi  |>lacct  ca  du^na.Nam  illa  condiuo 
neqtje  ttu  pis  cft,hcquc  inutili$,ergo  dcpenden^ 
ter  ab  lila  poteft  ctie  diipolitio  tcftaeotis,ita>vt 
«olit  «ra  dil^ofi(iota»i^vimhttbefe»  0r 
efie  IdiijmfiiiQiicmiiwia;  fttf  iti  cafii ,  quo,  & 
IMqpopBolMdipcffilib^tiirl  ieid  voUiifl^ 


• 


atqueade6  velit (tftator,  quod,  ca  fu  cc^ncfn- 
j^nt  cam  lcripturam  non  coinparcrc.nolitpro 
co  caiu  lic  dilponcre  dc  rcbos  luis.  Ttroc  cnim 
'  )>roctildtabio  miUaeritdi^olHio,  ftftiificieti- 
ter)>er<eftes^robeciur,  »ic  per  aliqumn  aliam 
liibfcoirehtcm  ((.Tfpturam  ,  (c  noluillc  valcic 
diipoluK>ncmiuam  Hualii,quo  non  comparc- 
tettaUsit^rpmra.i 

Alittd  vciC)  iudiciuini  el!et,n9Ieqiiidem  te- 
ftaror  ablolu"»}  &  ab  omni  conditionc  inde^ 
pctxictcr  dilpotieret  dc rcbus fuis  pcr  vitimam 
voluntscem  coram  t^bus  lcge  rcquititis ,  & 
'Inffidchtibus;  Sc  nifiilommus  nolit  cnm  difpo- 
litionfm  fu.nn  abfulutc  Hu^m  (tifficicntcr 
proban  pcr  pratdittos  tcftes,  hifi  compareac 
lcripcuiia.  Hoc  diim  iloneft  ib  illiuspotcftaccj 
&  iWntioM  vehi  eft  dodrina  Vajcquij; 

Dubitatid  V» 
[lamenta  Cda» 

IVre  communicxcusnuncupatiUc  tantiiro  ^ 
teftari  porcft',  arquc  id  coram  {eptcm  te- 
ftibuscumTabcUionc,  qui,  finonadlic» 
oeque  haberipoflit,  ommisteftts  adiii- 
bcndus  cft ;  idcmquc  habctur  de  codiciJlo  cae- 
ci.Ita  Sjrlucftcr  vcrbo  Tefuntmufn  i.n.i.Si co- 
licro  vcrb.n.17.  Va7q.</^  rf/?rf»/f»r.  §.  4.  6cpcr 
«toten)  typographiae  j.on.hjbiift^uc  prxfcnti»  . 
hiH,&vocatisfi^ftcaredebet  feveUc  conde^ 
rc  tcftamcntum  8c  Jjroferre  haercdum  ac  lcga- 
cariorum  nolnina.'  Quod  ii  fiht  aliqui  eiiifdem 
nominis,  cxadiundis  totliMdel>ecambignica^ 
tem.  PraKrd  dcl»ct  exprimcre  coram  tefttimi 
ortioncm  fcu  <]Uahtitatem ,  ih  qua  (ingulos 
xrcdcs  inftituit,  &  quahtitem,  quom  fingults 
legatarijs  relihquit,  dcbcntquc  baec  omnia  fcri- 
btconlm  teftibys  Vocatis,  Vt  dicebainr  &  roga- 
tis  coram  quibus  dlcere  dcbet  teftatorquo<i 
ad  hoc  vocati  Itnt,  &  rogatiat^uc  harc  omnit 
dcbent  dici,6c  fieri  vno  eodcmquc  tcinporc  Sc 
coatezm ,  delMCi)UeTal«Uio  le  itiblctibere, 
im6&  tcftes ;  quiomhcsftgiia(etetiehtnricri>i 
pturam  tcftamcnti,ac  taht^em  rcquiritur quod 
inftittitio  lueredisprxccdat  lcgata.  H«c  omniji 

•  QuamuisauieminCafteliahxc  omhia  iia-^£ 
beanturl.iif.tit.i.  pariir.6.  poftcdfamcnlcg.3, 
Tauri  &pc  citata  pauciores  conditioncs  rcqui^ ,  > 
twmir.Nam  |>ra:terilla,  quttflimdc  fubftan* 
riaeeftimciiriv  itqutruntiiracliifficifincqiriB* 
tjaeidft^vc  iiicanden)  l.doceht  Anton.Gom. 
MichaclCifuchtcs,  nu.^.Rcdc  autcm  docct 
Molina  diiput.130.iU0s  quiDquc  tcftcs  debcre 
«fle  vicmoiiocliiiiqlio  fit  icltlmcAcfi ;  id  eniini 
conftat  cxprcisc  ex  eadem  l.l.Tamri,  riidla  1. 1. 
tU^^»$,}SiilunUtltm.  Neqne  poceft  teftari 
Yyyy  4  ,  ini^tif 
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in  (criptis  ;  (ed  tantum  nuncupahue  j  qpia  licct  Teftatore,  rcl  i  liberis  infticutis.  Qijpd  (1  nctf-' 
liocittreiioiibCaMIcnoncxpriiniitiir,expri-  tntm  horum  fiac^Piattcprupriimaan^dtftiii. 
fnicartamenlure  Paititanim  dCMX>;&  tam   dil^ucchaTadcribus  exprimat  nomina  (ilio^ 

paucus  numcrus  tcftium,  qui  rcquiritur  in  lcgc  rum,qaos>niHrnic,  &  portioncs  in  quibusin- 
Tauri,  fatis  innuit  non  elTc  eum  numcrum  pro  iiiiuit,tempus  iccm,  in  uuo  ht  tc(hmcncum,ac« 
Ceftameato  tn  fcriptis,  Ccd  nuncupaftiuo.Ncqiie  .  qoe hoc  habetnr  tn Auuiencica  Quod [m,  C*<ie 
rcccHariumefl,  vtin  eo  ccftamcnto  teftes  ^  Ttfi»  Qs|bus  dkficicocihos  tcftamcntom-  cric 

fubfcnbanc,  vt  rttlc  Antonius  Gomcz  docct,  nullum. 

qucm  icquitur  Vazq.  ncque  hanc,  neque  aliam  Itaq|uc,  vc  tciUiHeiltUm  {crtptdm  minus  fb-  6) 
foleronia^tem  3e  lure  communi  neceHariam  feoineuiterliherosiionfitfrto(UfiilMedus,{ci- 
clTc  praeter  prardidajicontra  Cifiientes  fupra.  re  oportct  ludinianum  in  Authenc  de  Tt^Sm 
Quod  h  vna  clTct  ncct  (laria  ,  omncs  ctiam  ef-  tnetftit  imferfeilu  (Utuifle ,  vc  talc  tcftamencurn 
icntjciim  omncs  in  lurc  Rcgio  Partitaru  con-  non  valcrct,nili  tcmpus  condici  teftamcnti,& 
tineantur.  CumergoIcxTauricitacaafngnans  nQRiincfiliorBm,& portione3,inquibttsto&i* 
ncce(T.iria  pro  teftamcnto  caeci,nonaliam  (i>-  tuti  eflcnt  mami  ipfiusparencis  in  tcftamento 
lcmniiarcm  afTignc:  pntcr  pra:didas ,  abique  fc  ripto  exprimcrctur ;  vcl  ii  aliustcftamontuni 
fundamcnto  ilu  cru r  ilias  forc  ncccffarias.  lcripfcrat,lubfcripti parcntiSiautipibrum  hiio* 

£ft  aurem  coinmunis  fcntcniia  Dodorum,    lum  acccililict*  > 
,  quando  rccus  intcr  liberosibos  Ctftator ,  non      C&m  autem  In  dida  Au^lencicl  nuHa  te-  ^ 
aliam  neccnariam  cfle  (olemnicaiem,  quiim  in   ilium  mcntio  Bac.putat  Layman  lib.  3.  Traft» 
tcftamcntis  aliorum  tcftantium  inter liberos.      y. 0.2.^.13.  ftandum  cftc  lun  antiquo,  vt  in  eo 
^    InRegnovcro  Lulitaniae  teftatttt  Molina   teftaincnto  nulla  teftium  {ulcmDitas  requira- 
*   fupr4reccptume(&,irteodemfnodoctettili«  turiduromodo  taftatori»maniBcopio(cator« 
ftaripo<SciHiocii|iaciiieatqiiecMcrial^.    .     .&alta*  quxindiiftaAutbcncica  rct^airuncur^ 

obieruaca  iint.  Pro  quS  ciosfirinarcfcrtCla- 
■^'       DubiCclCiO     Vr  fum$.T«t/4ffWMtHiii4h4.&AndrcamGailUibb 

*  2.ohietilatfoiM»nobleniactii4Ktm.7.vbiaic« 
^  .         ff  Qii$dj(bedid4repm4  mti(luUpatru,coTi:iiieiu£m'' 

2)^  iefiamCntO  tnter  uberOS*      fo»"»  iomiummterfiUdi  fidemfadMti  &feruakid 

ftttfinum  F4ttisfcriptavelfi4bfcTipiafuerat.Qufi 
<i     A    D  tcftamentum  inter  libcros  ettam   4oarinaiatisprobabilisdl }  quamuis  de  dc-' 
/\   emancipatosItifecoRmiiiiiivalec ce«  fcduteftiumnon(ititacerta. 
^   \  ilamentum. coram  duobus  teftibus       Verum  vtrcdc notat  Molin. )  in tcftamcn-  4f 
'  etiam  non  malculis ,  ncc  rogacis,  nc-    to  nuncupatiuo  ftandum  cft  lcgi /wc  fOTi/H/ri^- 

21C  fubfcribentibus ,  &  ctiamii  dciiciant  aliae  cius ^.«x  iitiferfejlo.  Sc  l.vltimae.C./rfm/iix 

lcmniutes  in  alijs  ceftamencis  requifitff,  fiiie  tnifamit  ckacis ,  <rata  pr«di&ar  legei  nonW 
Pater  tcftctur  fiue  matcr,  imo  ( cxcepco  non*  qiiuntur,  nili  detcftamcntoinfcriptis,  vt  con- 
fjihilo,quotl  fubijcicmus)  cciamli  teftamentum  (tat  cx  Authentica deTeJiamentii  imperfeilu.  Vn- 
iit  in  icripcis.Lcgatur  Moiina  dilp.iaS.Aoton.  dc  Authenticx  ilkBdelumptx  funt ,  &  attcntc 
GomezinI.3.Taurin.C3.Cifiientesibidemn.  lc^atur  i8caflirBiacGlo(nui  AutheoLSl  mfhm 
j.h^ihahctatLhaccoHfuUipma.^.ex  imperfeHo.  Cod.familiaercifcitttJM,eoi)io^p^mC§Bldlm 
C.!^e  tefft-mentif.  junda  l.vltim.C./4W/7;x  hercif-    lcx  7.tit.i.partit.6. 

ftaida,  in  quarunri  priori  liabeturtcftamcntum    •       quibus  rcdc  infcn  Molina,  Ci  ceflamen-  ^ 
nnperiedum(ca]e  antem  eft quod  caret  folem«  tonnnct^paEiQofadDinierlftieros,  ^ne  (blem* 
nitatelurc  Cmili  rcquiilta,  &  tantum  fi  con*  ninteieqnifidlinalijsteftaaientisadmiiccatar 

tinctintralimircs  lurisnaturalis ,  Sz  gcntinm,  pcr{onacxcranca,non  valere  tcftametunl  quo- 
carcns  cxccrisfolemnicatibus  pr«ccr  tluos  aut  ad  illam,  lcd  cjuod  illi  relidum  fueric,  acrefcic 
tresceftesfidcdigno.s,  vcnotatVayq.  $.  j.  per  Hberis.Itaenim  con(bitex$./m9«rf;^0,&l.  vU 
crrorcn\£.  n.  34.  &  Molin.  fuprd)  valcre  UMcr  timacitatis.Icaetiam  Ls^an  (uprd  n.t * ' 
(blos  libcrcs  a  Parenttbus  vtriufquc  (cxu.s,  cft-  In  q"0  magnum  cft  difcrimcn  tcftamenti  in  ^ 
duecommunis  fcntcntia.  Quae  ctiam  affirmac  (cripcis.  Inillocnimvalcnclcgatircliftacxtra- 
locumid  habcrciuic  iibcrixqualibus,  liuein-  ncis.vtcooftatex  AuthencicafMtxijMir.Cod.  de 
«qualibtts  portionibns  inftituantor  hfltredei.  Teftameotis.  ItaMolin.fiipriGoinesad  i.3. 
Ica  EmanueU  Coftac.  Sip^rct.p'. t.vcrfi^jiie  Taurinum.58.&DodoMscoauinuiiBer(.af- 
itffjmento  n.2.  Gama decif.6i.  concra  Couarr.  man.fupr^. 

ilcT///4mfflr».cap.iliiptf/N(.$.iai.3.Molinafur  Pra:didamdodrinamdc(Uijs'VCiamputat^ 
ptkSc  alif .  Gotnez  eciam  in  fitijs  natmalibttS'  in  eo  qqod 

Poftei  vcrh  io  Attthent.  fi  modo.  CfmiSt  caperepoi&m  i  pacre ,  vel  macre ;  qoia  boc 
erdfcunda.  ftarucum  cft,  vt  ccftamcncum  in  (cri-  concclTum  eft  racione  iGinguinis,  quiuluatiir 
ptisincer  liberosvaleat  quidcm  cum  duobus  incerfiliosnaturalc$,  &patrcm,  Sc  majrrems 
teftibus  ^rcquirit  tamcn>  vt  vcl  fublciibatur  a  quod lefot Vaaq.  'acG  impCQbptt^  cft<^  tiitis 

.  •  '  *  prolM» 
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j>robabile.  JLcgatur  Molin.  dUpuUtiooc  laS*  mcnci  cilc  acdpjcmlan]  in  tcftarrcntis  mtcr 

mmcro^*  exthincos&liberos,  ^timvniucriaiitci-etiam 

^    Doccc  etiam  idemikacoiMaii  God^cz, Va7.q.  loquens ,  ft  line  cxceptionc  addit  pncdiaam 

&Molinacumipfb,qucm  rcferunt, lillocum  rolemnitatcm rcqbiri  in tcftatr»cmis  in  fcriptis  ' 

habcrc  non  (blum  inier fiJjos,  verum  ctiam  m-  imcr  Itbcios,  ac  proindc  rcfcrri  dcbct  ad  om- 

ter  ncpotcs,dc  aliot  defccdcntcs,  ncmpc  valerc  ncs  pcr ioius,  dc  qwbus  ioc uta  tucrat  m  nuh- 

.teftainentiwi  impcfftdiim  <piotd  feJftnniw^  xxqpstKio. 
.tcm,  vt  ab  Auo,Auia,  &c. 

-Q.    Kotatctiam  Vazq.fuprin.^y.  ex  Antonio  Dubitatio  Vll 

Goinez'lcftamcntum  iic  tadum  inter  libcros,  i./ii.«iw«.#     n  xim 
Be  ddcendemei^mititm^iMbcie  nriooem 

lurecommum.ciDdidUijrcaeittmteftaiDcn-  I^e  alijs  requifihs  m  omnire- 

ti,  ac  pcr  conlcqucnsnliostuncnon  lucccdcrc  J         »    >  • 

ab  intcftato.  Quodiimitat,  velquando  paier  JtamentO  ,  ^  (^liAS  jolerhm* 

vfuseftverbisdcnotahcibili  iiiftitMtioncm,vcl,  ij,fi>€  hvijyiYP  jl^L^Af 

quando  per  quoras  diuifu  eis  hireditatem.Sc.  ^^^^  {€l  Hare  4€UAt ,  qU$  tCr      ,  . 

fusvcr6,Hfingulis,  fingulas  rcsin  particulari  ftofkr         AefnO  eXfrdneO  i 

^lIipnct.Hxccnim  non  cft  hxrcdis  mftitutio,  i.  A'  •'  t:  * 

7cd  fucccflio  ab  micaato.  Quod  confirmai  aiM  re^tfinoititr  jjuarH 

Come2cxmuItiiImi(J«nttt,qiiosffefet.  .  mfitd  Fatnd.  .     *  ' 

t,.  Vtrumautcm  ncutfeftatoenturoalccndeii-  '  •  \ 

tium  ad  dcCcndcntcs,  ira  vicifTim  horum  ad  .  ^  ■ 

jUos  valcat,  nbn  cooicntiunc  AutloiCs>affirmAt  'TT  Ntcr  aiia  mazimc  ncccdarium  cft ,  vt  tr-  7$ 

•  .^pmcznipran.j'^.  I  ftafficntum^pef£iBdiim,idcft;nQnim%^ 
'  Oppoutum tamen ^bcet  Moliha  ex  coto-  -M^  neat  iBceptiim.$i cnim  tcllkicof  antc iiiiL 
f^muni  fcntcntia  rcfcrcns  luliurn  Clarum,  &  tum  teftamentuniamilit  (cnfum,  iia,  vC 

Acoftam,quianulluscfttcxtus  vndc  id  colli-  ron  poflit  an'plius  lc  cxplicarc,  &  progrcdi, 

<    g^tur.Ita  etiamLaymaniuprdu.  i3.iniinc,&  aut  aiiqua  alia  dc  causa  tcftamcotum  non 

Q^l.(upran.24$.   ^        .        >     .  Ai(eiiit,iiooTate,qii«di%ojuteat.Iiahabctulir 

^bblcruandtniip  ctiamcftcuinMoIiha,  k^Siiimtcum  tefidmmmn,  8c  legc  Exr.t/rr/. 

iaicfi  ttftatni:htum  intcrlibcros,  fblo  dcfeflu  ftura.S. dtuftamtntif.  \c^c  Tunofum.  C06.  Qm  ^ 

.  -  (blcnnnitatisnonficinualiduis,  dummodo&uc  te^aHtenta  fa(erefH>£iint.iic  §.Ex  autrtNfolo.  lu- 

cumduobwtdlibusicxai^js  taincn  capiobi»  ftitiit.  Quilm  mik  ttfiamtm»  kifammm,  fto 

|k)ficcflerdltib,vtnfitiinpcrfc6)um ,  id  eft  ih  CafMla,lege  2^.  titulo  1.  parcita.^.  cj|i> 

liondt)mab(blututDjiuxtac4,qu3Eidcm  Molina  ^uc  ccrr.munis  Dcdoruin  {cntcntia.  Iti 

flixcratdilp.i27. & riospoficadicclBus,  vcl  fi  Molina  diip. 227. Couarruuias  dc  Tefiamentu 

|)ter(des(blisnutibusinftitutilint,  autfiliuslit  cap.  ^elsttm  i.numero  9.  Antonius  Gomet  ^ 

.«•ttcritus.  Eft  cclrDiinisrcmcfatia.  JialiiUiii  .«l  lcgem  3.  Taurinuincroi8.&  lO^.  DeLcn» 

*  Clarusi.T«ff«lMiriiM»q.8  .&  AntoniusGomcz  gatis  vcro  ad  ()iascaufasaliacfttatio,dequo 
fupr^.riiiCD.iS.  57.  8c  jc6.  Ccuarruu.<ff  Jefa-  Trr.datu  3.  dijti  de  «mtrafHbusingerure  dub. 

.     mentu  cap.Kr/«fi  in. i.rum.jc.&  ali),  aues icfc.  8.  vbi  num.i^fi.Aufiorcsxctulihius,  & itcnim 

«*.  ,fimt^Prcbaturvct6;q«ial.JFr4rr0ff^af)&fM.$.  flirani»  1064^.114.  , 

imfafe&o  tantum  loquuntur  dc  Tcftamcmo  Obfeniat  ctbm  rede  Mbliiia'iiiniinctipa^77 

intcrliberoscx  folc)  rnpitcfolcmnitatisiirper-  tiuo  lurecolrmuni  fado,  &  in  nuncupatiuo 

fcdo.  At«^uc  hxc  di6a  i:nt  dc  lure  ccn  muni  fa&o  in  Luiitania  voce  ttniis  tcmporc  moi-  ' 

ICaeiarco,  in  cjuo  nihil  mutatiim  cft  in  Luilta-  tis,quando  non  conftat  Tlterius  voiuilTcpro» 

Aifttefte  iMlolina /uipri:  ^redi  tcibtorem,"led  i«s«ft  dolMafydcfe^tie 

2i  ■    luTetamcr  Caftellein  l.illfi^.  Taiiri,  ctiae  di(pofita,vtdocet  AntOniiisGomcz*ftpri  «|e 

dcnu6  ccntihctur  in  noua  collc^ionc  1.  2.  lib.  citata legc  S/  tfuis  lum  teflamentum. 

c^t.^.cadcmlokmnitas  rcquiriturin  tcfta-  Dcbct  ctiam  tcftator  Imedem  vpce  cx-^J 

.  iscnco  nuikiipatiuo  imcr  libercs,  6c  intcr  e%~  priincre,  bcc  fiificit  nmibus,  vcl  filtcm  dcbet 

4^ncos.ItacxAhtt»uoGoiiici:»Vtzq.fiq>riiii.  lcribcm  proprii  mai.u,  (iifticit  autcm  quod 

35  ^lolinadifp.  127.  in  finc.  vox  cxplicct,  ctiamfi  balbuticndo,  &  tard^. 

mL     An  vcr6  in  tcftamchib  in  icriptis  requinH  lcge  Quoniam  iudignuni.  Codic.  de  leSlihis  8e  ' 

^  -  turctito  e^dcittfolemnitasintcriiberos,  qiis  colligitur  ex  lcge  Vifcutis.  $.  vltimoCodic. 

imti  cxtrancos  hbn  cft  ita  ccrtum ,  prob»^  tjmtefieimemii  fatere  ftffimt,  Itcm  fiiflicit  Jt  in- 

liiistamcn  cft  rcqtiiri  in  Caftclia.  Ita  Antoniut  terrogatus  ^  Tabcllicnc,  vcl  ab  alio  priuato, 

ComC2num6o.&  Molina  vbi  nwpcr  Vazqucz  an  vcjit  Paulum,  vcrbigratia,  inftitucrc  hs:- 

4e  lefiameMiecAV.  i.num.^^.vbi  ctiamrcfcrt  rcdcm ,  &  rcipondcat  orc  pronno  vm,  auc 

CUiucmcsin Lilla  1.  Taiiri  num.  7.  &  probat  quid  iimile, quo  dcdaret iiatis  (uam  voliima* 

^nadUDeakkiUJcttitlcgeniiUanotdiia^  teto.  Ita  MoiiiM  fiipri  cs  CloM  lcge 

Mrivvei^b; 

■»  • 
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mm.  verbo  tjuemadmoditm  Cod.  de  Tejiam.  Bar-  piat.  Quod  fi  fpecialiter  agat  de  ru{licis,aat  Tf- 
colus,  &  communi  fentcntia  Dodorum  ,quam  cmts  illius  Rcgni/orcniclq ue  excludat,  &:  eX- 
rdtmint,  &fiquunturCoinrrii,  cap.  nmifiM.  tnmeos,  non  lenetur  di  lege.  Ratto  eft ,  quia  ' 
deTr/?4illw»r.num.4.&  Gomezfupra  num.ic^.  (olemnitasteftamenti,autIudicijfcmperfit(e<- 
GregoriusLcpe?.  tituloyj.  pariita  6.  lcgc^,  cundum  rationcm  loci  vbi  fit ;  in  ijs  tamcn 
L,egatur  Clarus^.  Tejiuwenrum.  quzft.  4.^  37.  quspertinemad  fublbntiam ,  8c  decinoncm 
Iteni  (UfBctt ,  fi  teftator  non  proprio  nomine»  caufarum  attendenduseft  locus,  autfbrum  tp- 
fed  fijtno  uidubitabili  hcivdcm  Toce,aut icri-  Hus  pcrfbns  gcrctis caudim,!. i.  C.de etMncifa- 
pro  cxprimat,  vr  (i  dicatWfirm^4f'fmquando  tioniO.  Itieror.iil.vr fum!us.ff^,dceiuS'i<me  8c\.Te- 
iolum  vnum  habccfratremi  vcl  hunchomi-  puni.§Mt,S.dcTeJt4m.  Quando veri^ forma 
nem .  cjuem  digtto  demonftret.  eft  Himtat»  ad  certum  genus  pcrfbnahtm.non 

«y^  Vtrum  autem  valcat  haeredis  inftittitio  fa-  fe  extcnditad  ftlias,argnmcnto  tcxtus  in  l.finaH 
(fVain  rcfian^-cnto  pcr  rclationcm  ad  fchcdu-  C  dc  Tf/?.r7»7fnf<7m/*//rM.  Ita  Bartol.l.I.C.d!f /itm* 
l;im  nvmu  propria  tcftatoris  fcnptam,  in  qua  »u  TmMf.iff.  nu.  24.6^  Bald.  ibidcm  vt  vidcrc 
ci\  ncn  cn  iixrcdis^  inanu  propria  tcftatoris  cft  apudcund^ra  Anton.Gom. nu.z^.  Vcrunt 
lcriptum^  nonnuUt  Dcgant  fitis  probabilitcrs  de  hociterum  paul6  poft  dicam ;  oeque  eninl 
communis  tamcn  (entcntia  teftc  Molina  fu-    iatiscertumedqualitatcmipnus  pcrfonasperb 

Iniafflrmat,  fi  fatis  conflct  cam  eflc  fchcdu-    tinerc  ad  fubftantiam  adus,  ita,  vcfolumat-» 
am  teftatoris,  ad  quam  fc  rcmittit.  Ita  Couar-    tcndidcbcac  adlocum,  in  quo  ca  quaiicas  in 
^  muias  fupri,  Clams  § .  Tefiamentum^  qweftioiie   perfonlk  requifitur,  nifi  aliquo  niodo  ille  aAul 
4.&  ^^.Menchaca  \Aao%»fm€tfimmi.  17.    acihucfaltcm  ratione  matcrije  mancat  fuble*  « 
nuircro^.  duslcgieiusloci,  in  quoadtalcm  adlum  rc- 

Additvcr6M0linaibidcmnumcr.5-.quam-    ouiritureaqualitas,  vtinfr^  explicabo  in  hac 
uis  in  foro  cxtcmo  requiratur  hxredis  inftitu-    aubitationc  i  aum.^o.maximc  numcro  92.  St 
.tio  vcrbo  explicata,  aut  fcripto;  in  fetotA-  lequcntibus. 

menconfcicntixfufficcre ,  fi  nutu  fiat,  mod6  HIulI  vcrudubitandum  vCnit,  qul(oIc!mni-S^ 
ccrtocorftct;  hcc  tamcn  fiiponit  nliam  fcn*  tate  tcftari  dcbeat,  qui  eft  apud  inrtdclcs,  aut 
tcntiam  fia:im,quud,fcilicet,  dclcdus  iolemni-  Baibaros,lcuhoftcs,nonqutdcm  captiuus,  (ed 
tatitnofi  reddat  inualidtim  teftamentum  ia  tamqn^legatliSjantmercatorttiegptijsileiH. 
foroconlaentHBificutiieqncalios  contradu^  diftentus?  In  qu.i  rcVarquCz  dtTeHatnMit 
dequotameniam  diximusdub.  iUaS.^irCM-  cap.i.^  2.n.6.cxAntonioGomez  rupranum« 
tr4BikminffnereTt&£t.y  il»  putatccrtum  cHe  nonpoilateftariiecaiH 

Validum  tamen  ertt  legatum  ,  aut  fiddl  dj!imeorumIc^es,qudk  apudnoillbtiitttit  lib« 
xommiftum  lurc  commuiii,ctiamn  Co\o  mitu  ccptr.Deinde  nden  Vaxquez  cum  Gofficx,  9$ 
fiatiuxta  lcg.  Nwff^ff.  dc/.r^rffM^. &lcg.  cum  B3ildo  '\n\cgc  Ju:  CmiU.S^.de  Uijlitia  &Itni,  Ao* 
froponehtur  ff.de legat. 2. 8(.docct  Glofla  in  illa  ecliisinlcge(<(f<i^.ff.^tt/yiftt:</4r.  ctfg^nr.  Paul.in 
Jcgc  luUmm  citata.  Eftque  communis  renten-  leg.Nirfrirtfrj^.  CoA.commMn,  dc  fuccefn  Pti* 
,lia,qiitUBtBqnnntnr  Molinafiiprltnttmcro  6»  tanc  jus  gentimi  efte  fimaiidinn,  ac  proin* 
cnm  Couariuuia,  &  Antonio  Gomez  quos  delufticeoedoo^aiit  ticsiiflesconuii  qpiibni  ' 
rcfcrt.Dchocramcn  itcrum  diccmus  difputa-  fiat. 

lcioncfcquentijdubitationej.Potiorietiamra-       Ali)  veroputant  lccundum  formam  luriiS^ 
tionevalcbuntlcgataperfaniffipnemadlclic*  comffiniusefletcfiafulumciimeiuslbleinnita* 
dulam,  vt  ex  Barto]o:&  communi  docetidcm    tc.  lu Bartol.  in  legc  QuialatronilfM.l^.det^M 
Molinaibidcm:&  Couarru.  apud  ipfum;  mentis.  Pauliis,  &  Immolaibidc.  Probant,quia 

32     Reftat  modo  videamus ,  quas  iolcninitatei    teoctur  (cruarc  lc^cs  communcs,  vbi  non  oDli- 
^    jdebcatfcmarcteftator,  aneiusRcgni.autloci    gatvrle^cpropria  iUiusRcgniperindc,  atquC 
.vbi  tcflatur,  quardo»eft  in  Rcgno  exfraneo?  an   ule,qni  malio  Regno fidelium ,  quam  propri^ 
^potius  i6lcmnitates  fux  patrix  aut  loci  in  quo    clfet  co  cafu,  quo  non  tcnctur  ^ruare iolcmni*  •  ' 
cft  incoIa,aut  funt  ca  bona  dc  c|uibus  rcftatur  ?    tatem  propriam  cius  Rcgnijquia  non  obligant  * 

BrcuifltmcicexpeditMohnaabhoc  dubiof  fpren(cs,  &  extraneos:  tenctur  ialtem  luris 
dumait]ococitaton.7.teftainciitnmyVtlitva!-  communisCiuilislcdcittnitatem  ^iriiare$tiaia 
lidumdebet  habcre  tolcmnitatem  requifitam  iblcmnitates  (iue  patrtsnon  tcnetur  ieruat^ 
in  Rcpno.aut  loco  in  nuo  fit ;  non  vcro  in  lo-  quia  fblemnitas  atrenditurieciindumlocumia 
co,  &  Kcgno  vndeefttcftator,  &  vbiicfta-  •quotcftamentiunfic. 
mcntum  mandari  debet  eiKcutioni,  &  rcfert  Prior  tamen  fintentia  mihi  placet,  ncmpe  39 
Antonium  Gomcz  ad  lc^.3 .  Tauri  n.  20.  iuxta  -fiifficere  ieruari  fermam  luris  gentium,  &  du. 
varialura,qu£c  rcfcrt.  \i\nvm,vt  corjm  dud[/tu  veltrilm  tejliln»fiet  ornnt 

Antoniustamcn  Gomcz,non  ficabfblutc  id    verbu^M  Chnftusdocct.Probantpraedidli  Au- 
docet ;  fcd  putat  hoc  vcrum,  quando  lex  illius    dores ;  quia  jus  commune  non  obligat io  tcr* 
Regni ,  in  quo  eft  teflator  ablfJiitd loquatur   ris  infidclium,qui  nunquim  id  reccpernn^ 
ftacncnseamiblaniu^teninfiiiiiiicmjne  tafOm  civ  vcrb  diccndmncflct»  fi  lale  |usibiMee« 
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plum  eflct.Tiii)c  enim  mctit^piitat  Vflsquez 

c/Ic  vcram  fccundam  fcnicntiam. 
88       Addit  vcro  Vazt|ijcz,  cun»  cjuis  cft  in  alic- 
no  Rcgno  iidcliumiC|Uia  ibi  rcccpta:  iunt  kgcs 
ChiU<s  luro  cominuntSt  quandoiioii  teno-* 
tur  ob(cruarc  fblcninitatcm  kpaa  iUius  Rc- 
gni  tcncbuur  fciundum  jus  communc  fai- 
tem  te&uncntum  conAcexe  j  ccquc  /ufiice- 
ret  fecilndiim  jns  Natutale  ,  aut  Diuioum, 
quia  ijt  additum  cft  ju»  Cantie  ^juod  ibi  o- . 
bliijat. 

»9  tixc  tamcn  dodrina  non"cft  vniucrialitcr 
vera,  quoad  id,  quod  liipponit.  Ncque  enim 
- ;  verum  extiVimo  in  tcrns  lidcliun  jus  com- 
munc  vniucr/alitcr  cllc  reccptum ,  iia,  vt  obli- 
gct  lalttm  in  dclcdum  propriarum  lcnum, 
6ct  vtomittanrcastcrrasindorum,  quaiiam 
Hifpano  Hibduhtur  kcgi »  cutus  nottcon^at 
eflevoluntas,  vt  jus  commtmeCiuilie  ibtva» 
lcat,  ctiamii  Rcgio,  vcl  Prouincia  iam  tota  fi- 
dclium  fiti  pcraccidcnscii,  &gratis  dicuurj 
qu6dintermsjlidelittm  veoeptft  tim  i^es,iie» 
.  oue  id  puio  vniuctlim  vcrum,  maximcinna- 
nra  Caltcila  vbi  (vt  fuoloco  vidcbimus)  poe- 
na  impofua  cft  ijs ,  qui  lcgcs  Cxiarcas  tam- 
quam  icges  allcgct  ;  ied  umquam  dida  fa^ 
jHfatum ,  quarc ,  nifi  iir  li^biis  Pairtiranim 
eius  Rrgni  plcr.nquc  eoruin ,  quoi  funt  in  lure 
Cseiarco  contiricicmur,  ea non Habcrcnt  vim 
let^upoiuiua:,  (quidquidiit  dc  alijs, qus iimui 
fBOt  de  lure  gcntium.  6c  natiirs)  qtiod  fi  eam 
iiabenttDCD^cx  lure  Cc £ireo ;  fcd  cx  ip(b  Re- 
oni  lurc  (cciptoid  fit.  t^iando  crgo  Rcgnum 
ndeiium  habcrct  icgcs  circa  ioJcmnitatcni 
MftfUB^iiti,  qusB  faoh  omigafet  alicnigcnas,  Bc 
4Ailionipitt  thlfc  eflet  Rcgnum,  io  quo  non 
iit  rcccpium.  tamqiiam  jus  lilud  communc  C5- 
{iircum)  eodcm  modo  philoiophandum  puto 
^e  teftamciltfD  ibifado,  arqucdeiado  in  tcr* 
.  ns,  ioiidelium,  vbi  niusquiiin  ftut  reccptuiB  jnft 

,    .C«rarei!n>,  fufficicMjub  tmc  jetuatc  jusgco- 
tium,vtdiximus. 

.  Tandcmm  hacre  notat  i^moluus  Comcz, 
.  ftpift  .lmtocrc>'<22.  &  V«M|iiai  lic^^miineto 
^.ex  eodcm^  ^^rim^  t  re^pedu  habilitatioiiis 
perfbna;ad  tcftandum,  attcndcndum  eflc  lo- 
cum  prcprium  pcrroDjC  i  non  RcgDum,mquo 

A  •  cft  (nifi  iamffit  Veltit  flioola^&duisiflfeiRfr- 
gni)  vndei  ipii  iti  Hi/jMtna ,  quamoisfit  ililiai^ 
lamilias.potcft  icftari  poftlcgitimam  ctatem, 
id  ctiam  poicrit  in Rcgno  alio,  ctiamii  iecvn- 
diita  lcgcs  illiui  Rcgm,  non  permitteretur,  & 
^  eoatsario  ncn  potcrit  tcftari>ctiatDfiiit  Hi^ 
pania,  (i  id  nonlicetinali^  Rcgno  j  quialicct 
attcndendusfjtlocus,  in  quo  fit  tcftamentum, 
Quaotum  ad.|iL)lCnitatcm;  non  tamcn  hoc  habct 
«cumiqiMii&m  ad  habiUtatcm  pcrfoiHBadtew 
ftacdum,  hoo  cnimcftlliB  tflentia.  &^bftan^ 
tia  tcftanricmi ;  Sc  in  ijs,quac  fiint  dc  fubitantia 
cauise,  attcndi  dcbct  locus  cius,qui  cauiam  ge^ 
fit>noo  tamcB  Ipctis,  in  (jiiotinc  cft. ' 


Vetum  hatc  dodrina  non  cft  ^  riiucrQiicr  ^ 
rvcra;iiili  aliud  addatur.  Sapccnimpoiclt  con- 
tingcrc ,  vt  nun  tantum  pcrioiu  c^ixx  .;^liim 
excrcct,  icd  cvammaferuipia,  cuca  quam 
exef$et;adnimttmc  temporisreperittttr  cactm  - 
Rcgnum,in  quo  ca  qualuas  1  cquifiiu»,  flf  finc^ 
vbi  iicn  rcc^uijitur  iiunc  autcin  nonputo  at- 
tcndcnddin  clic  icgcm  loci  vndc  cit  pcdunay 
lcd  /iifficit,lihabeat^ualiiates,qu«  rcqujrtm* 
.tlkriiikKo  \btadusiic,.At;matcriacft  cicecu-  . 
-tioni  mandanda.  Hac  rationc  ii  quss  cilct  in 
altt^uo  Kcgno,  vbi,  ^d  ccMbiandiun  contra- 
. Aum  talis ,  aut  talis  namrss,  yerbi  gcatia,  aa- 
•  ptioRis>undi,iiiiB6t  habcre  v^iiui  duos  aa- 
nos  5  !k  vcllet  ibi  pccunia,  quani  ibi  ha- 
bet  \crjdcic,  auipcimuiaiccumalio. quam- 
ut$.inpaiii4>  vndccit  iuiliLiat  habcic  yi- 
gmM  du6's  »  icd  requicantur  vtgiuti  quia» 
quc  anni  ,  valcbit  nihilominus  -comra^^ 
ncque  vidco  1.  ur  dcbcat  lc  contormarc  lc^rbxiS' 
iixx  p;^truc,iiadcm  ra(ionc,ii  Coticiiiatn.Tia* 
.dcmiiiutt  xc^taircl^  IblcmtiitMicm  prcicmi»  i 
pasoriv».  &  teftium  ad  valbtem  matnnui* 
nij{qua;  pcrtincntad  folcmnitatcm )  rcquire- 
rei  etiam  quaiuaicm  pviiguas ,  vcrbt  gratia  > 
ododec^  annos  » '  id^ue  voluiflet»  hal>ete 
vim  lantum  in  locis  in  quibus  ciict  pubiicata 
Icx  (vticcit  dcpr.Tlciuiapaiochi ,  ^c  tcftium) 
ficuc  mcdo  valcnt  mairimonia  Llaudcihna,ct- 
iam  coiurada  intcr  cos,  qwi  funt  corum  loco*  « 
fum,  iirqtttbusiexilla  vif^^  &ptthUcaiacl^ 
il  fiant  m  terris  vbi  nondum  Ttgct )  valareiK 
ctiam  matrimoniaintcrcofdcm  contrada,e*»  , 
lamiii  non  habercjit  oCiodccim  annos  aeta^ 
lis»  fi  fiefciK  in  iislt»cis,  in  quibosimi  c£»  • 
-foicMptaea  lcx  iiritrim  lutnmonia,  netn- 
pc  quia  ncqucperfonjejncquematcriajfic  ai^s 
cilct  aiiquo  modo  iuiucdus  iegibus  ciusioft 
vodeiiititcbiitrahcitta.  '  »  . 

Sccus  vcro  cflet  dicendum,  fi  materia co»  ^ 
traSuscflet  iubicdla  loco  vndc  cft  contrahcns, 
& ibicflctcxccutionimandanda.  Sienimquis 
.  vcUet  cclcbraic  contradum  vcuditioms  iiii>> 
4i  esiftemis  in  locd  vbi  requiritar  mas  vlg;iiiN 
\\  quin<]ue  aunonim.,  ctiamii  cflet  eztra  il^ 
lud  Rcgnuni,  &  in  loco  vbi  fiifficiunt  vigioti  ^  , 
duo  anni,  non  valebit  contra^^us.  Ratio  eft'$ 
i^niaibidebet  valere  Vlii  dcbetefiedluiir  InlicH 
te,&  opcrariiuxtafinunva}orem.  Ciim  a»> 
tem  ibi  nulliis  valcat  contnlSus,  nili  periok- 
nae  vigiiui  quinquc  annorutn»ea  qixilitas  dck- 
bct  eiJc  in  causa  quc  ibidbbethabcre  cAcf*  . 
dum^   •  .■•.•j :,  t  .-  r    '  > 

Ad  hoferam  ci-go  Hiatefiam  ,  redcunres  di*-  ^$ 
cimus  j  tunc  tcftaioris  pcrionnm  dcbcrchabc- 
rcquahtateitolocijviidc-cftveti-inviiioaliola-  ■ 
cotcftecur,  quando  oAii$itictdbiidi,-^itaik  * 
rationc  matcria;,  cil  alic^uciHodoiiibicdutliB^ 
gibusloci,  vndc eft  tcttaror  ;  cjuia,  lcilicctjtcSi 
dcauilnisdiipt^nitjiiint  ipCoRcgno,  vbi  ca 
jqinUU»  ie^inttiSH«C  'pioiiide  ;  quia  ibed 

&CgQ0» 
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Regno  Methabere  cffedain finim  ca diCpoG^  eftteftificariiled  mtefpmari JailliniiiiiiSippo^ 

tio,  necefTe  eft,  vt  habcat  caufa  qualitates,  quae  "Hitur  in  alia  lingtiaiuaklf  iii  inMf|iWIMiu  qii»* 

•  requirtmtur,  vchabcat  ibicifcdum.  Quando  Jcm  jwpoftuiau 
verotctlator  tantum  diiponit  dercbus,  quc» 

£cutpcr(bfM,  ftt»  ftilke»  fniKcn» lenno»*  Dnhirarin  VlIT 

nuni,  ybicsqualitatetfeqmrantur,  tnnc  ea  J^UDuauO      V  i  i  i* 

3uahtafc$  non  crunt  requUit«,neque  cenfentur 

ciubftaiuucau&,nihii4ucrepcntur,quodii*  2)f  tfS  s  aui  non  poSfilU  effc 

•  Itsicgibusfiibdatur.  ^  /i      •        a  ' 

^4    Todusnoftraeaoarinkeflicaxraao^prio*-  UftiS  m  ttfiomnt^  ^ftfO^ 

ricft  ;  auia  ibi  Icgcs  tantum  pofTunt  habcra  {tUg 

vim,vbi  Magiibatus,  autLegillacorhabctju-  *  * 
tifiUdioocm,  &vbiiudicandameft<leob(er* 

•mtioneinanim ,  &  vbi  cft  potcflas  direfituai  A     Liqui  Umt,  dc()uibus  meiitibtilff 


mritcr,  &  cocrcitiua ad  lcgu obfcruationcm,  $.Tf/«§. P/rr«',& /cqucntibuslnfti- 

lcdincalij,  quo  contrahcns ,  auttcftans.  &  JIl^"^*       TefijmemU  ,  ridclicct,  Suf" 

quoad  adum  tcftandi,  &  quoad  exccutio«  dmyMutM,Cxctu:lteai  fumfm^  Rn^ 

■  tuem  tcftamcnti,  tiK coatnmiieial^ae  mate-  £gm,  me  infamki  atque  4d  ttftmennm 

riam  omnino  cftextra  jurif(li«flionem  eius,qui  /».Lcgatur  Molina  difputationc  127.  ^  nume<» 

caslcgcs  rondidit,  nullus  rcmanct  locus  jurif-  to  8.  qui  rcdccum  lulio  Claro,  qutfm  rcfcrtj 

didioniiliiusi  quicaslcgcs  condidit,  ucquc  aducriic  nonobftare,  qu6d altqus  lit lurc  iiw 

«laofld  dirediHam,  neque  quood  coMcinam,  "fami^  aUt alioi^iilkboict,  q|io  ab oflidotfr« 

'    Bqqoe  poteft  aliquid  potcftatis  Ha»  exercefC  ftitku)difepclkfidweflh,fioommunic»piiwM 

circa  pradidum  adum  fic  materiam,  ergo  nctalisnonreputabatur,adeummodum,quo 

omnia  func cxtra  obliMtioncm  ob/cruandi  cas  de  (cruo,  qui  rcpuubatur  communi  opiniontf 

2cgcs,  oiH  ▼clts  lcgcs  Rabere  vtm ,  vbi  nollam  4ibcr,  fupri  dioam  cft  valefe  ilttas  teilimo^ 

▼imliabetLcginator,quod  ridiculumeft,  i<U  nium.  Ita  Clofta  communitcr  recepta,  le« 

que  maximc  ad  irrirandum  adiuil  aliailllft  ge  Cum  in  lege.  pandedis.  tfe  teilamentie.  Lc^ 

naturaBvalidum,&pcrfc(aum.  gatur  Layman.  libro  tcrtio,  Tradatu  quar- 

91    Qtundo  autcm/altcmmateri4tde  qua  cft  co,  capite  primo,  Bumero  tertio»  propc  6* 

contiadus,  cft  fubieda  >  Sc  tcftamentum  dil-  nem. 

Soait de rebus rubicdis,&  exiftcntibus in pna-        Rcijcitur  ctiam  k  tcflificando  Tatet,  8c<td^ 

i&i  Legiflatoristerritorio  ;  tunciameftlo-  in  pdtrit  poteftate  eji  in  tcftamcnto  iilijfiffnilias.  . 

cus  juriiaidioni  illius,  &  potcft  non  permic**  Itaa  bdrest  &  qni  in  hdreditpateJUte^,  Admic« 

•lere, n  de  iUis  rebus  difjwnator ,  nifi  jcfoatif  tuntttrtamcn lcgtaai|,&  ndcKoaiinli&fij  p«r* 

ijs,  qu£  difpomint  lcgcs  cius  loci.  Ideo<juc  ttculares  in  teftes  teftamenti,  ili qdolcgBCai^ 

tunchabcndaratio  cft  qualitatis  requiHtae  in  autfidcicomminum  particulare  eis  relinqut<. 

pcrlbnaadtalcmcontradum,  aut  dilporitio-  tur.  lu  habetur  Inftituta.  dc  Te^Miemm  4 

.  oem, 9t caqtialitas  periinebit  ad  (ubftanttan  I.Prtfrcr* Itemqtiicotof  ipatte  Ubtrii  Bomiii 

.  '  condEiuftuscomparatione  illius  Ioct,quamaii  oatus  eft,  legc  Qm  Tt^dmemo.  pndoSSa^ 

ilias  non  pcrtinctct ,  ficut ,  &  fblcmnitatcs  Teftartientd  facere  pofunt.  Hi  cnim  omncs  noO 

ctiam  aliqu«,nne  quibus  non  valct  contradus,  ccnfcntui  tcftcs  in  caus^  propria,  ciitn  de  Te« 

■pcaincnt  ad  iubftamiail^«x  difpontipocric-  ftamcnlifiiAiailcprincipalitcr  tdtentur.  Ide^  • 

.gum  {vt  dixinnisinilladabitationco^ua  de  non  prohibetur,  qu^d  didanti  teftamentuflt 

contradibus  in  gencre.  )  Atquc  hac  rationc  aliquidlcgari  poffit,  quamuis  Tabcllioni ,  (co 

debent  intciligi  illa  lura  qu«  Vazqucz ,  &  icribcnti  non poific  kgc  DvAotfite.  Cod.  df 

Gomcz  fupra  rc£crunc ,  &  nos  ex  ipfis  in  hac  lefidmentit,  ^ 

■4ubftarione  fetuliinus  ad  jMrobandnm  in  ijt,  -  -  De  .Rdigiofit  verfr,  an  po/Bm'efle'  teftes  99 

4)uae  pertincnt  ad  (ubftantiam,  &decinonem  Inteftamento,  noneft  cadcm  ientcntta ;  qnifc 

cau&rum  attcndcndum  cfTc  locum,  aut  fo-  dam  enim  negant  valcrc  corum  teftimonium 

nim  ipfitis  pcrlbnae  gcrcntis  cauiam,  nem-  rmelicentiaPraelati.  |u  Antonius  ^omcz  iai 

pc,  vt  venimid:  fit ,  quando  aKqoi  fidoife  lege  tcrtiaTaiirt»''pnmeto  viaefimo  odMMS 

canla  eft  (ubieda  (altcm  rarione  materiar,  adco,vt(tteftaroeaiain  fittnteripcis,  neccifiii" 

*    de  ^  agitur  lcgtbusiliiuilbci  |  ieciks  vcs6  ria  (itliccntia  temporeteftamenti,  inquoad" 

nunarationc.  hibetur  ceftis ,  io  mmcupatiuo  vero  cempo* 

^    Vltimo  notandum  cft,  cum  Antonio  Go-  rcdcipofitionirfin  tefttmonij,  quam  (enccn* 

'  mcz,  &  Vazqucz  fupri  immeio8.cac  Baldo  tiam.etiam  Vazqnes  ftquitur,  dc  Teftaaieii> 

in  legc  VireHas  Cod.  de  Teflament.  mdnumiff,  ris ,  paragrapho  tcrtio ,  numcro  dccimo  tcf« 

quando  tcftamcntum  fiidum  fuit  in  aliuslin-  tio,  fic  rcfcrcnsfcntentiam,  &  in  ca  quiclccns, 

suse  idiomatc,pofl(:  pcr  virum,  alioqui  iidclem  fcd  Aoconius  Gomcz,  fi  attcntc  lcgatur,do* 

&  aliam  lingnam  vcfti.  Hoc  cnim  nc^uc  hoc  ccttn  idhmcnrD , .  in  quo  eft  sieceffiiia 

poUic** 
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DB  TBSTAniNTIS;  lofy 
piiblicado ,  dcbere  «hcm  tiiDc-lisbctiBcel».  iK>n(iaiit,qi»fii  illis  requinttiiaf  U  valocei» 
Mfli  (uperioris;  quandv  veru  noneft  necc&"  ai&us. 

riapublicatiojdebcrceflccapfikcultatcmteia-  Cifucntcsvcr6fupr^cxcipitiUos,qui  man- 
porc  tcftamcnti.  '  ieruniinciuitatctcniporcpcllisadcamcufto- 

ICO  Conirounis  tamcnfenteniiacft,valcrcciiif-  Aendani.IteiniUo$,quifuotmbdloiii«al*» 
nodi  teaii»oikiom&  tefiamemtnD.  Italulitis  gem  i.ffjUb<,mrumf9fifi$Mixtt»Mmm§mUH^ 
.  Cbras  §.Tea*tnmim,^.tt.vcxC vUnimHptAro,  &  in  CaftcUa I.4.  tit.  1.  parttt.6.  praetcrca nlfti* 
aitquccffccofucTudinercccptum,  iractiaraPa-  cos,  qui  ctiam  ui  fcnptis  ^iiunttcftaricum 
Dormitanus,  &  alij  apud  Antonium  Gomcz  <juinquctamumtcftibusl.tm.C.drfrfMia«llj»- 
fiip.&  BaUinr.i.C.  defacrofMak  Eale^is,  &  in  fc  de  rufticis confchtit  Layma  fupra,  qui  n,i6i 
Auihcnt.w^rrjCcodcm  titulo  lafoninlcg.  hac  additidcflcverum,hrufticus  rmitcftctur.duc 
(onfultifmay  Cod.de Tfffament.kz  criam  Molin.  in  locis  vbi  plurcs  tcftes  habci  1  ncqucut.Quod 
dilp.i27.nu.io.&  Layman.fup.nu.j.quidao  li  intaii  locoiiucratinonrcpcrianturfubfcn- 
afterunt  eflc  pcccatum,  fi  abi^ue liccntia  Pnac^  ptionetcftium opusnoncft ,  fcctis ,  C inueniri  - 
J«tifalicmpi«fiimptaoflicitimtcfti$fcfcipiat,  poflint.  Quinimmod vnustantuna,  vcl  duo 
lcd.nullojureprobant,faltemhonvideturpcc-  tucrint  liticrati,  dtbcnt  hi  pro  ah)s  ignoranti- 
.  canim  graue,  nifi  ex  aliqua  circumftantiain  bus,pr£elcntibu$tamert»  &tcftatorisvoluma* 
aliquo  calii  fcqucrctur  /candaium,  autaliud  tcmagno(centibt«(m>fcribete.LcrituretiaiO» 
damnum,  quodnon  lacilividetiirpoaecomi  qua:  ibidemdicitprotcraporCpeiBs^vbicmil 
liogere.  '  multisnoftram  rcntcntiam  fCqUituri 

101     Clcricos  vcri)  id  poffc  fint  facultatc  Hpifco-       Aflcro  nihiiominus,  quod  attmctad  tcmpus  ^^J 
pi,in  conlcflo cft  anud  omhcs  tcftc  Moiinalu-   pcilis, non  efle  aliijuam  exccptioncm,  cum  ca 
prinum.ii.        •  Hnttolaieprobctur.  Deiufticismoadmitto 

lOi  .  Dcniquc  hon  poflutat  tflc  teftcS,nifi,qui  fii»  «tam  cxccptionem  quar  cx  jurc  communi  habc- 
inpraefcniia  tcftatorisj  illumquc  vidcant ,  ncc  tur.fcd  in  noaro  Rcgno  Caftell?  fcruanda  cft 
ftifficit  cius  voccm  audire  iuxta  1.  finon  fbedali,  lcx Tauri,qu«  vniucrfalitcr,&  linccxccptionfc 
&  Lfi  vnus  QJeTeiiam,  vndc  ii  mUrusleupa-  »«» tcftameotdinfcriptis  rcquintTcptem teftes, 
lktfitimcrteftat01Cto,6cteitoll,atltC0rtilia,  in  nuncupatiuo  vcrb,quodtrcscijmtabcffioil* 
teVti  tdkibusnon  videcnir «  OOn valcttefta-  fufliciant  iuxta.diaa,  &  cum  tantum  dixcritea 
dcnnim  ,  vt  cx  communi  cum  lulio  Claio|*  lex,qu6dfi  inoppido  n6poflint  rcpcrinquin* 
Tdmentum,  q.fQ.docctMoliiian.ii.  quctcftc$,fufficianttrcs,  nihU^iampliuSexceA 

Iwfit,  quoad  rtliqua  nrmatut regMn ,  & lcx  m 
_    T  .      •  ^  ^onnaribm.Idco  iicut  contingcre  potcft,qu6d 

.  •         X^UpiC^tlO       1 iionpoflinttrcsrcpcriri,  &  ninilominus  noluic 

lex  cxcipcrc,  vt  lunc  lufficunt  duo,  colligitur, 
T\   r  1  .    /  /r  •  i^.        .       QUodnectemporepeftisidvQlnerit,  qiiin  po« 

,  ,V€ JOUmmtdtJS  fUjjiCtem  tn  te-    3u$tooftcn5it v5iiiS,Vte«racafumlegi$, 

ftamenfO  tempm  pefliS,  fif    adcuitandas  fraudcS^quicumtj;  intcftatus  ae. 

ccbat.  Quabropicr  haec  lcntentiamihimagiS 
'  ae  tepamttttO  rttmCt»  &  mt-   probatur,atque  ita&itit Vaaqoez  deteftamen*, ; 

~    Litis       cof^ifn  Rfopfafin     '   tisf  3.&pcrcrrorcm4.mim.26.&v!dcnirfi- ' 
UnS,  a  COram  J^e^ejaCtO.        pJfi^arcMolina  difp.ilia  127  in  fine,diun  ait, 

iiue  ob  peftem ,  fiuc  quacumquc  alia  de  caus4 
•^3  Vodattjnct  adtcmpuspcftisAntoh*  fatisfunttrc$,vbincquctcmporepcftisadmit-: 

f     1  Goro.fiip.n.48.& CiiucntcsadLjk  titaliaintaiceptioiietainlcgibus,quasibtcioit.- 
Tauria4.docct(hQaximeinCaftel-   t)e  jurc  autcm  commntii  panl6  antiiB  dwenft 
la)  cflc  obfcruandam  lcgcm  Tauri  •  Molinat^m  dc  rufticis ,  quam  dctcmporc  pt- 
Depe  citatam.Imm6  jure  communi  ait  Gomez   ftts  :  &  dc  tcmpore  peftis  cxprcisc  docct non 
fcqmri  Iblitam  folcmnitatcm  ctiam  tcmporc   cflctalepriuilcgium,ibilcgatnr.  ,  y 

|ieftii,  Vt  colligitur  ex  legc  cmfciiitaur  §.  i. tf.      Additctiam  ibi  Vazquez,  Sc  quidcm  nicri-  toe 
deIure(onimimi,ik\cgcc2iCusCodJetejlamentti»    t6,  inCaftcUa  militcscnam  exiftcntcsiniplb 
vbi  diciturnuliumcUctcftamcntUmetiamfiCa-  Regnocomprcherdi,nempcquialcx,neq/ioC 
fif  aliquo,  vel  ncccflitatc  tdles  haberi  nOnpoi^   cxcipit,vbi  lapicccr  addidit  exijietes  in  noUro  Re» 
Sm.  Quapropterkx  i.«rrfriMaimiiyioC«fteUi  jii9,nam,quiennUhidfimtffiifficicqu6dob- 
tit.2.Lj.&  habcturlcg.i.tit.4.1ib.f.nou«col-   (crucntfolemnitaicslociin  quofunt,  iuxtadi- 
ledionis  ,  ybi  ( vt  in  prseccdcntibuividimus)    dadub.  7.  Ctiamfi  tonfintadMin  beUicicXi* 
aflignaturlblcmoitastcftiumrcquifitaintcfta-  pedtcionc.  "  '      <'         '  . 
.  iBcatovimiet£ditcrloquitur,&nulItimcafum      lure  tamta  coBBnsmd  militmutcbnceflum'10^ 
fPKipit.LcgaturLaymanlib.3.Trad.f.cap.2.  feft,vt  teftamentum,  quodditmfimtin  bcllic^ 
iiu.16.  vbi  rcdc  docct  lcgesinfirmantesadum   cxpeditionc  confcccnnt ,  valcat  cum  duobus 
jM^creiuum  cSHc^^,  coamfi  inculpabiliicc  tuit^tGftibus,  aiam.fa(raioivv^aijnBar^  ^ 

Zzzz  tol* 
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io^o  LIB.  II.  THACt.  XlX.  DIS^.  I.*  DVB.  Z 

tol.  8c  cottummi docet  lulius  Ctanis  §,  Te/td'  Apologi^  au^«i;fiioiiico-3^  fidBoiatBiSe 

merjfiitn  q.^^.ln  militis enim  teftamento  rcmir.  Molina  dilp.  134.  cx  Panormitano,  quem  re- 

;  •  lacft  omnis  lolcnitasjnrisciuilis,  prjeterquam  fcrt,&:  alijs.Tunc  aliquiddicirdinquiad  piam 

qu6d  teftes  debent  cfle  rogati,vt  habetur,l.O(-  caulam;  quanJo  inbonumproprieantmx  ,  id, 

wmJS.iemiStMi tillMiem§,&in CalldUlib.4i  eft)  qux prcccipuc,  acdfraae funcinDei 

lihd*i.fitftit.^fta  Molina  diiput.129.  Omties  .  (andoraiahonorcm,  8c  ammx  fpirhualein  fiu: 

etiam.qui  rcpcriuntur  in  caftris.etiamn  milires  lutcm,  vt,  qus;  Kcclefijsi  autpijsioci5,paitpcri* 

nonfmt,  jgaudenteodcmpriuilcgio,  fifmtm  bus, captiuisrcdimeiKlis,  Religioiis,quaitiais 

lDCo)io(Klt,fcnondttctl.i.  ff.dlr%tiil^  confingubeis  fii(fenl«ndfiiafi^aantilr|  ittmr 


fmteextefidmento  ff;/7(rtf.ItaBartol.  &  GloIT.  vU  qusoffcrunturin  fittisftiiftionem plo peccatii» 

tim.in  {.SamUrio,  C  M  [ejlamento  militu.  Clarus  aut  pro  lufFragi js  mortuorum.  Ltgantur  Tira.» 

(iip.  quxft*  I    &  Molina  lupr^  Legatur  Lay-  qucllus ,  &  alij  quos  refcrc  Lavman  libro  3. 

man  lib.3.  cap.  2.  numcro  14.  vbi  ctiam  notat  I  rad.  5 .  capite  2.  numero  t.  voi  redc  notar, 

3u6d  ceftamemum » quod  miles  fecit  in  expe-  quod  caidum  fuit  £pi(copo ,  vel  alij  Pradaco. 

itione,  vel  in  caftris,  poft  mifiionem  intra  an*  Ecclefia(H  co,in  dubio  cenferi  relidum  intuitu 

rum  tantum  valcbit     fed  haBenm  Infthut.  dc  Ecclcfitcnilipropinquusfit.  qui  reliquit,&in-* 

Dtilitan  teftamcnto.  Additdue  Layman  ,  hcc  dc  prsfumACur  rciidum  fuillc  mtuicu  pcHboae, 

cttam  hodie  obienianda  efie»  (a  faidlum  contn  vt  babottr  in  ca)).  lUinfMf Jlr  itttftmmiHtAjtpi^ 

Imperij  hoftes  fit.  tnrdcttftamentiscaj).  8.  $.     vbi  agcns  licTo* 

to8    Tandcm  de  tcftamento  coram  Thnpcratorc,  garis  cxplirar ,  quomodojk  intcHigcnduni  le- 

autRcge  fado,docctMolinatbidcmexIulio  g.itum  pium,i^  an  rcltdumCanonicisccnica-  ■  , 

Clarokiprdquaeft.  ytS.  Validum  el7c  abiquc  vU  tur  lcgatum  pium  ;  (ed  de  ijfepoftdl  legatn^ 

fi>lcmnitate,  vt  conftat  cx lcge  omnUtm^  C.  de  ctiam  Sanch  l.  i.dcMatrim.difp.4.n.9.vbi  do» 

tcftamcntis,Bf  inCaftcllalcgc  y.tir.i.  partit.(j.  cct,fi  qutslcgctaliquid  confanguinco  paupcrt^ 

•   idemq;  ludicium  cft  dePnncjpc  ro  iccogno-  non  praefijmi  pictatcm;  fcd  fangutncm  praeua- 

iccnte  fupcriorem.  Ita  etiam  Layman  fupra;  lcrc,  falcem  fi  m  lcgato  non  priiuo  fiat  racntio 

qniadditi  idefleirenim»etfam(!Princepsnip^  paupcrtatis* 

kil  (cripieric  dummodo  non  conftct  tcitatcvi-       NotandumVer^ef^tlindteftamentii  cCnfeti 

rcm  (uamvoluntatcm  pofteamurairc.  Addtt  faftum  ad  piam  caufam,  quando  haercs  cft  pia 

prseterc4id(ufficerc  in  oblato  Principi  ItbcUo,  cauia,  aut,  quando  lubi^uuciunisvi4  hasredicas 

mquovltimavoluntasicriptafit,  quodfivoce-  deuenitadpiicaufam.Quodfialiquisaliiliefk 

tancum  haeres  nuncupatus  (wakt  vel  obbtot  (ec  hsres>qtta^isibi  plura cllcnc  lcgata,  pia,n6 

libellusnoampliusrcpcriatur,tunc(ufficcre,&  ccfcrctur  fcftamentu  ad  pi.a  caufam.  Ita  Gama 

tequiri,  vt  duobusiaitc tefttbusprobctur  dcfu<i*  dccif.^^.  n.2.  Kmanucl  ^Cofta c.fifdterp.t.m 

^  voluntalEem  Principi  oblatisprecibusinfi.*  fmteJlamenton.d.Couzn.c.KeUtiim,i.n.±4^f' 

tiaatam  (uiHie  voce  ,  vel  (cripto,  iuxta  cttatam  ^ue^quos  refiirunt.  Moli  .(up.  &  alij  tecfdorei; 
legcm  emntum  in  finc  ,  pro  qua  (cntentia  rcfcrt       Hoc  pofiro,illud  fit  in  hac  re  quafi  fundana€-  IIS 

Clarum  (uprA  Mafcardum  cond.  13  ^2.n  47.  tum  cartcroru,qute  diccnda  funt,in  tcftamcnto 

io^     Imwo  cx  MjDfiti^To  (entur.  6.  ol/feruAtloM  rctlicccadpiascau(as,nuUaomnino  jurisciuiiis» 

.  29.&;lAchinactolibto6.controiierCcapit.8tf»*  iutc6luetndiiiii(bl£flitatemre^irtj^eitaii- 

'  aadiCetiam ,  qnocttdB^eBiodo confletteftfw  tu,qaciaris(iint  naturalis,genttu,&  diuint.Eft 

mcntnm ;  ali^mue  vltimam  voluntatcm  coram  comunis  receptaquc  (entemia.Ita  Bartol.alijq; 

ludicc  infinDacam  fuiflc  i  nuUam  tcftium  (ch  Do^orcsinl.i.C.dcSacrosadis£cclefij%Pa^ 

kmnitatem  requiri  :  ouia  aAaludiCijhabent  iinrmJnc.tfC«l^t.dlriif/E«iiM^  * 

vim  teftium ,  fcu  fupplcnt teftium  foIemnit»«  quell.de  prioilegijs  piae  caulz  priuil.3 .  &  16^^» 

■  tcm,id^aeapencfigplficaQKincitatdl^«aN  Nirol.Eucr.to.i.confi^.  &  28.  Molin.fup.& 

Mnn*  •    •  c.Ttcri  omncs,  quosvidcrtm.Ratio  huiuscftj 

quta  )ura  (ecularia  no  pofilint  prxiudiciuaftbr* 

Dubit^Cio      X*  te  ^iiricuaift»trdbus,&:  adfiipef  namwJg  fineia 

•  .    '  anim;()ue(alutc(pedantibus;nifiaSum.Po(1f* 

I    •  /"  approbata  finr,  &  rcGcptaiuxtac.  Ecf/f/i4</f  f?- 

UJe  teftamentO  ad  ptaS  CaufaSyV'  pt,  non  ium  autcmfic  rcccpta ,  &  approbati 

"    ttS  <f</  tikfdiffl*  Hacrationc.aiirfcrclimiliredeprobatMo-t'i 

'  linafup.  nu.  6.  ui  dilpolitionibusadpiascaufas 

LEgamur  quz  diximus  late  dc  liacrc  ftandu  cilcdifpolittoniluris  Canonici,nuver& 

dnb  itatione  B.  de  contxa^Ubus  in  ge-  ciuilisi  )^ia  Siimas  Pontifisjcpleniifimi  habee 

ncietrad.).  poteftat£inPrindpei(aKiiUrcs,inquancii(ints 

Quaenam  cenfeanttir  piac  caufj,  &  rupcrnaturalis.bonamd-.animarii  poftulat.iux- 

''^  opcra  pia,  laic  docct,  &  czplicat  Nauauus  in  ta  ca,(^ug  ip(c  Molina  oi(p.2^4am  prbbauerac^ 

■  «6 
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Dl    TESTAMBNTlK*  loyt 

•  ac  proirile  iiulla  fccularitim  Principu  Icx,  auc  pcnderet  ad  pias  cauias .  vd>  Vt  fibi,  tanquitn 

pr^cpiu  potcft  in  pr^iudicium  lalisfinishabe-  pauper  retincret,po(Ie  id  retincre,  ctiamn  nolo 

tevhn,stu  ipfc  Pontifcx  cam  approbaucrifiSC  hi$littcfti9»aut  fcriptura;  (tcncrctur  tamcn  id 

proindc  in  rc  pr«j(cnti  ttardu  cft  luntus  nupcr  cjtpcndcrc  co  modo  fibi  prafcripto)  nifi  forti 

citatiSjin  quibus  non rcquiruntur  /olcrrnitatcs  cflct  pcnculum  ,  vt ab  alijs  haberetur tanquatn 

luris  ciuilis  in  teftam^tis  ad^ias  cau(as,vt  vidi-  iur,  vcl  in  toro  cxtcrno  cogcnduscflet  tantum^ 

Di».  Idc6iii  bUlKfiieficj  Jiadfimdlioteftcs»  'dcmlbltiefedeiuo.  \ 
tpn  iD  Quacumq;alia  cans^fidC ftcctcntiqaod  fi    •  Opcnne  jaurcm  adueitit  'Moliitt  babc  (eiiK  li^ 

quisvcllctr6tcndcrcttftaiT)cntum..antlcgatuin  tcntiam  de  valcrc  in  foro  confcicnriae  tn  piis 

ciic  inualidum,  ad  cundcm  fpcdaret  ciosduos  caufis  cHc  vcram ,  nonlblutu  iDciusicntcntia»  • 

icftes aliquciD deftdum  habcrc,  xarioMxiiiuk  t^uidifp.Si.  fbifimtitifbrocohrcicotistalera 

ncn  rint  ctrni  exccpticnc  maiores ,  tt  idem  tcftamcnta  qtMBrum^;,  ctiarofiinibh>eS(tieniti» 

Molina  docct  cx  Couar.  fvp.k  r.on  admittcrentur;  lcd  ctiam  in  opinionc co- 

Immo  cvm  co<|cm  & cum Tiraquelio,  6c  rum,  (juiprcbabiliusputamustcftamcnta,  itt 

Conieo,quosCouar.rc^rtn.8.docctMol.n.7.  quibusdcncitint(blemnitatcS,IuriscitiUis,  noii 

(qoibusaddcLarman.  (up.n.j.&aliosreceh-  ValcTC.  ^  m, 

tioics)  noti  cflc  ncccflarios  duo$  teftcs  ad  tcftdi-       Ex  hac  doftrina  optitnel^crpondct  Layman  ^vr 

mcntum  ,  aut  lcgatum,  vd  codicillum  ad  piai  fupr^ ad  id,quod  aliquando quarfitum  fuit.Pa- 

caufas,  quaii  finc  cisnon  iit  valida  in  cOrcicntia  rochus  auidam  poft  mortcin  Parochiani  pro- 

dirpcfitio;icd  ihUan  ad  f aciendtai  fidctai  tn  fo*  Suxit  fcnedam,  m  qu$  continelNttinjr  legata  ad 

ro  cxtcrno,de  qootantum  agitur in  capite  Ke-  pias  caufas,  cani^ue  ab  illo  dcfundo  icriptamt 

UtS.  Nullibi  cnim  extatlcx  Fotificiaannullan^  vcl  didatam  aflcucrabat.  In  hoc  cafudcbctiUA 

■   tcftamcntufineci  (blcmnitateduorutcftiuin»  pro  vhimalcgitima  voluntatchat>cn?  ;  • 
ttj    Exd1disinfeiturprim6,ValeredeclaxifiollS      .Re/pondciur  ortmd  ,  ii  manilk  6ftatoti<  in . 

hcrcdis  nutu fadam,qtiado  hzresdllpiacuislt  iijniofcatur ,  ^ut  duobuS  tcftibusprobeturelflfe 

Ctiamfi  l.iutcrttui  C.detefia.itxita fit,vtcx comu-  illius  manus ,  cft  vltima ,  &  lcgitimavoluilltt  * 

ni  docct  Couar.  &  alij,  qUia  t^m  tcftamcntum,  ctiam  inforQCXternoiiixradida.  , 
quam  lc^tum  nutu  iadum  Valet.  ItaLaTmaib       Rerpondctm-  fectihd6.  fi  manul  fit  Parochi,  la) 

liu.y.Vbi  addit  cu  Abbate,ft  tdXio  Claro,qbos  inon  crcditut-  ipfi  finc  alio  tefte. vnus  ramc  cum 

refcrt,&  fignificat  GlofT.in  c.  Citm  tibiiet^dm.  Parocho  fiifiicerct,ctiamC  Icgatus  fupro  Ecclc- 

qui  natura  mutus  paritcr,  &  fiirdus  eft,  poflc  fia  fija,quicumquc  cnim  Clcriciis.bcncHciatus, 

qiiomodocumi]ueadj>iascauiasteftali.  .  aut  Rcligiofus  potcft  cflc  tcftispro  Bcdefii 

Conigitiirlwuhd6,  etiam  liiSccie  iiHpilii'  {uik,ctotie^Paroc1iilanperadhibteedd>€t 

caufas,quodvItimavo]tihtas,quflpciunq;maiiil  altiimteflemt^uodnotaredcbcntconfeflarij,^ 

teftatoris  (cribatur,  fi  Aifticicntciiconftct  ma-  fcruare,  5c  confiiltiuScritadlubexedlloS)  uue 

nu  cfictcftatoris.Icatiraq.Iiip.priuil.^.Ratio  mafcuIosfiuefcBminaS.  «  •     '  •  * 

.   ^,auiateftcsnoh  miiirunntrad(iibftantiam,      Rcfpondeturtcrti&ifitmasbribtdbmeatb,  lij 

idtolemhitatemlufcftaiitialem;  ftdadproba-  velcoramteftiBusdixeHt,'fivclle^ucdamaa 

tioncm  in  foro  cJctcrtio.  Arquchoc,  ^tiando  piascaufascrogariiuxtaid,qubdcumcohfcf&-  . 

aliud  probatiohis  gcnus  habcri  noh  j)otcft.Tuc  rio  iuo  cccrat.aut  illi  mandau9rat,tunc  confcl^ 

tnim  cxiguotur  tcftcS  ca.  ReUtum  c  itato,  vbi  A-  larius  audiri  dcbct,  &  ftandtim  erit  dus  doclaf- 

leiMndecIPoiitif. ebscidflciexigu  ibi.^ttMijE  tatiofii»  fiiidiaindicia affcrat,  vt verUtmifeftt. 

UKfd  tdBs  sdmutH  txamen  detbi&a fit  t*(tts,  8c  c.  dcfunAuin  ipfi  illa  mandafie.Ita  Couarr.c.rtMi 

Hfet  vnhurfis  de  tefiiitu  dicitut  licetquJtdmfmt  t(lfiti.2i.deteila.Nz}itaS»iXm^trtimcotiCiC^ 

'ln^d,1iteflti*es,quMm  dtuseMgamt^eStiuiBatM-  4ttefiam.cditiotic%.  ^     '  ■. 

*m  dfi  caufa,  qu*  vttHu  tefimmo^Maitmit  legitim      CoUigttur quint6,  ttftirfiidKiim  moejMm  i  ^4 

tmninetttr,  fimilia  habcntur  c.  venietss  xb.c.  eui»  tcftatorc,&  non  finitumt  mortc  (cilicct  impe- 

i unbk codcm  tit.  ItaJ^uc  hi  tcftcs  ad  probatio-  dicntc,valcrc  in omnibus, qu^di/pofuit  ad  piai 

nem  tantum  requirtmtur.Ita  MoLfup.Lefiil.i.  cau(as,Uccc  cnim  mutarc  potucrit  voiuntatep)^ 

,c.i9.dub.cxCouart.c.Ke/4fM«Ldetcfta.n.X24  idtamcnnonfccit,yt  fijpponimiis,  itaMolin* 

jLayman.fiip.n.|.&4.deiisammetiamdisi^  |up.Vazq.deteftamcntisc.2.n.3t.&pererrc- 

musdub.8.  dc  contradibuSin  gcherctrad.3.  tctypographiac  n.a^.idcft.infin.capnis.  Lay- 

'%Vl .    Colligitur  tcrti6 ,  fi  haeredi  latiS cotiftct  dc  inan.fup.Bartol.l.m  tefiamenro  ff.  de fideicommifm ^  . 

.voluntate  teftatoris  qu6d  reliquerit aiiquid  ad  ^j.Paoorm .in  c.  1  .&  pcnult.(/f  fuccepOne  ab  iutem 

piallicnlifimJlcctvoi»lolum^ita>ttmfi»o  jfcii»Tira(KpriuiI.7.Couar.c.R«/i^t.n.i4.flt 

cxtcnioprobarinbnpoftit,incoDicientisBft>rb  alijmtilti.DchoctamclatcdixiTrad.j.duV* 

obligabirur  ira  praeftarc ,  cum  in confcicnri*  8.nu.l46.&  fcq.  Hsbc  autcm  dodlrina ampliuj 

&>todccoquodconibt]  nooiiccefiariaficaiia  dcclarabiturcxdiccndisinfrdn.i^^.vbidcdi- 

piobatscf.Itti  Moliiia  &  Layniah.fiipnU  ipoiitione  impeifeAa  ad  pias  caufai  dieemos 

I1S.  ColIigitur  quart6,cumquiaHquid  occidtft  qualtteiledebeat. 

 ''^t6fiaaBif»1rtidpoftiBtoKmipfiHSc%      jGoUlig^tur  fcxt6 ,  vdete  teftMnattnm  ad 'af 
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DB  TEST  AMBIITIS;  Iq^jI 

cimliSBCiilaribatTodScibos : 

<juaagitur,*incmrcrpicitrupeniacuwkiii,  cu-  IJUDlcaiJO       A  !• 

t'r2:td.«l«S'ro:  '^'^'^  ^nfitMigatiocmJtTuU  uft*- 

'13    Vn&m  aihem  diroofttto  ad  piasraufisim-  wentum?  &  qUAfn  fuolunta" 

■crfcda,validafit,diftingucndumcftcua»Mo-  n    j  i     J     ;  •       j  /^  /7 

linacitat3d,/p.,34.Qu!docnimcftimpcrfc-  i;ltmadt/po[i^ 

daiquiatvftator  volcnsdirpcncrc,in"i6  ctiaha-  'ffQ  <U^f^} 

bcosiofintdioncni  propru,  vel  altcrius  manu  *  * 
£'iiptit  TabcUione  vorautt :  morte  yer6  (itper- 
wenicntc,nihil  rc  vcra  di^o/uit.tunc  nihil  valct 
cadi/porHio,  proqua  fcntcmia  rcfcrtMolina 

Couar.c.I^/4rftm  i.n^.Gamam dccif.22i-atqj  fe lo^ucndo ;  iiepetamcnpcr accidcns 

haiK  mitac  cfle  (imteitttam  coiu  muncm,  6tmo»  e(fcbt>ligacioncm,tto,iiclitcS}aUaociiic6mi>> 

rit6.1ila  cnim  ron  eft  difpontioifcd  prsrpantlio  da  oriatur,tum  ad  exonerandam  propria  con- 

animiad  difj>orcndum.  Qjiando  vcro  imper-  lctcntia,quoaddebita,aliafq;obligation<s,qu» 

leCla  dicitur.quod  tcftamCtum,  fcu  codicillum  nift  teftamemt>:aut  codicillo  expiimamur,  auC 

qttod  corpCrat.in  pcdimcntofuperueniciilfcoo  iion(bluercmur,atittiohfinettolcftift,&filiii*> 

abfo  lui  T ;  valcnt  quf  fic  d  ifpo{uerat,Vt  cum  co-  ptibu.s  crcd  itorum.  ^unc  cnim,dc  qUahd  o  fc»» 

dcm  Cruar.(up.n.Tc.&cumBartulo>Panorm4  da!n  (  tli.i  autlitcslcquerchtiu^jlcthalccflctrch. 

&  al:jsdocct  idcm  Molih.  ccntra  Tul.  Clar.  §.  ftomcntum  nc  n  condcrc.Prxtcr  hosautcm  ca- 

li^4in.a.7.contra  AmoB.Gom.rfrf  iib.^Jam  n.  fus^rcn  vidctur  cbligatio  faltcm  grauis,quauiS' 

s8.&  aliosapud ipfbs.Ratio eft,*quia,f<  ftcmus  Ma ratio^aliDrum^i excmplafiiadcsitt,vth^ 

in  jurc  raturae,  ca  difpbfitio  valet  fcclufo  jurc '  jknines  Chriftiani  pro  ratione  bonorum  ,  &  hi- 

pcfuiuo,  quta  iamilla  crant  difpofita  ^  tcftato-  cultatum  fuarum  aliquid  ad  piascaulasrclin»-  " 

rc,  qui  vhcriusnonprogrcUuscft,  etiamliilla  qucntpro  animafua,ad  ulq;  hortandi  (unt. 

poflciTlimiiattvcloocrarc,  autctiaminutarc*  Qirstrcstamcnquotemporeficiidebcatt»-!^^ 

.tel  rcuocarC;qiiod  tatanCn  non  tccit.  Cum  ergo  ftamcDtiim  vcl  lcgata  pia  ?  Rcfoondetur  cumf 

*    lurcpofitiuohoh  impcdicntc  fiifficiat  ad  valo-  Nauar.  c  2^.n.36.&alijs,curandumcflc,  vttc- 

rcm  cifpofiiiofijs  ad  pias  raulas  id  quod  folo  ftatcr  id  cfficiat  dum  cxiftit  in  gratiS,  vt  bonu 

lurc  nattirali teqiiiritur,ncn  cft  cur  ea  difpofi-  illud  opus  illi  polfit  ad  augnientum  gratiae»  88 

tioncnvalcat,Vtdixihiusn.l24.  gloriatvalcrc. 

Pro  hbc:6c  alijsteftamaisfucpriuilcgiatis,  Cjuod  fi  confccilfctiam  illud  ,  dum  eratin  jji^ 

fiiuc  no  priiiilcgiaris,  vltitv  o  aiUicncrc  opcrtct  pcccatccurandimi  cft,vtingratiaiamcxiites, 

.    praedidavcra  cflclcclufisfreciabbuslocoruhi  lilud  ratificct.  Idcnimprodcritadgratiaail^ 

cd(uctodibibos,ftattms,&  lcgibus.t)la,Ttmol«  gtDCiitiim:&  gloric 

{itdhntQr.Vchctijs,  &  Vicnnae  Auftri«,vlH  Ciicafccundumnodcbcteflcdifpofitioin- 

ixc  nunc  fcribo,  duo  tcftcs  fufficiunr  ad  tcfta-  t)clfitarieprcptcrcrrorcm,autvim,autmetum 

mcntum  ;  atque  idem  eft  in  Incis  temporalitcr  intuftc  illatum  \  hisenim  intcnienientibus  non 

iubicdis Rom.Pokit.ik cniin  imfei[»retantur,vt  Talcbitjcnius ratio  eft,quialibciahsercdisiiifti« 

r.otabamus,locu  Akxandrilll.rcfcribemisad  tutio,  legatum.  &  donatiocansa  mortis merc 

lipifcopum  Hoflicnfcmc.ffffwr/>;,</prf/-»w.vbi  pratisfiunt.  Vnde  ficut  doraticncs,  &  promii^  . 

'*•  Tiv.TeJUmentaiquxfambianicoramPres^yteTofuo,  iioncsomninogratuit5.&  libcraiesprjaidisvi- 
^  tril  m,%el  dnclm  al^s  i<ioneiifer[omfecerrnt,firmd.   tijs  carcre  deb£t  tmcr  viuosj  itCttiS  candhDOP* 

(j^dttov.Quailcre  Ibgi  potcft Molih.diip.1334  tisitnta  ea,quae diximostumintrad.i/rf •rr^ff. 

&  Couar.ad  prjdidumlocum  n.i2.Iul.Clar.  mgen.A\fp.6.8c  ^.tum  in  tradatibus  defnmif' 

q.j7.Mafraid.f'f  prp//jf/w/i.to  3.  n.17.  Vbiaiut  ^onfpraecipuedubs  &  3-  &</*''«W'inpr'nci- 

in  prsdidislocisquatuor  teftcsab/q^  Parocho  pijsgcneralibusibid.latis;ad  cohferendu  enidi 

ftfficcrc,quia  dub teftes  fiipplcnt vic£  Pwochis  iistitolo  incri  gratiiito,  iiCccfbriu  eft talc vo- 

'  q^cd  probabilc  cft  prcptcr  audorttatcm  dice-  iiOtariu.qtiod inuolumarium  mixtc excludat| 

tium ;  /cd  vfns  in  hoc  fcruandus  cftj  fi  enim  fte-  har  cnim  raticrre  vfurarius  ncc  dominium  co- 

^usin  prascifis  lcgis  verbiS:non  fupplctur  pras-  |>arat,ncqi  jus  ad  viura,  cutti  nullu  habcat  titu- 

Ihittt  «o  eimi-8)odum,qtio  in  Matrimonio,Vbi  fbm.hifi  gratuitain  toliititatdndaiitis{quf  ,ciifll 

■  V  ParochttS ctiam  eft teftis  requiiitiis,non  iupple-  fit  inuolumaria  mixtc,  noo traiisfen jus. 

,  ttirciuspra:fcntiapermillctcftcs,quifinc  illo  Irdeinfertur ,  fi  tcftator haercdcm  inftittiat Ijj^ 

^ftant.Qucd  fi  taniumrecurrant  hi  audorcs  qucm  f  utat  filium,autconfanguineum.ciimta- 

ad  rationem  Pontifici.s  con  requirendi  alias io-  men  ncn  lit^  aut ,  fi  putans liaeredem  p|:iori  te- 

Icmnitatcs,  tunc  diccie  dc6ttiflciit,duos  atit  ftamcntDiiiftiturummonuij(uiire,citmtaincii 

trcstcftcsidcncos,etiamnnePflrocho,(nfltce>  itonfuerit,  ihualidaeftca  inftitutiocxcrrore 

rc ;  fcd  in his cooiuctudini ,  Vtdiccbamf ftaiW  crra.atq^, hor  invtroq;foro confcicntiac,& cx- 

liwm  cft.                    ,    .              ^  terno.loemqiludiciumcftodclegatisquotics 
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trroredeteAdnonmftitiietfenirlcgatanus.  Iti  irel  parctibu$,prx/crrim,(i  vulni.aucaliquaalil 

liabetur     patertSc l.nec  apud,CJe hxrediO.mfiit.  rationc oftcdaiit  fc  ^grc  ferrc,qu6cl  no  inftitua- 

8c\.»ecprofejfo,CtUTeJij.ik\.\h.^.de  bjired.inpr^  tu|  hjrcdcs.aut  lc2atani,autc|uod  in  l'cripris,& 

M°     Non  tamcn  idco  viiiamur  caEicra,qu«  in  co  occultclibcrc  dcfuis bonis dilponanc,  nuxtiD^ 

teftamento  continemiir  quando  non  conftat  •c6iniimeicpo/nnt,qii6dfimon6eiudatinio« 

moraliter  attentis  circuftanti js  de  oppofita  vo<  kftiam  ea  de  caiifa  patiC-tur  rdiquo  vitx  tcpo- 

lunratc  tcflatorts .  vt  manifcftc  colligitur  ex  1.  rc.Idc6  pcccant  prauircr,  qni  caufa  funt,  nc  iu 

vltima  citata.  Qui  de  ce  vidcri  potclt  MdIid*  «groci  libcrc  dc  luis  bonisdilbonant, quainui& 

difp.  209.&:  21 1.  de  obltgatione  reftitnendi  phiioropbaiidam  fit 

141  Qiiodver6attinetadvim &metu  conftat  cx  iuxta  nupcrdit^adcprcdbillimportdnis. 

l.i.C  /1  (/f'i<  aHtjurteffariprobibuerifjSc  prgtcrMo-  Sunt  uute  a  jurc  polirxpccna:  graucs  ij^,  qul  14^, 

lin.di/p.iUa  1 3  ^.aflirmat  Nauarrus,  iu  Alanustii  impcdimcto  funt tcftaturis,vcl,nc  teitencur,vcl 

Pr«lud.6.n.7.Vndc  inftitutus  per vim,auc  me-  nc  miit£ttcftamenru  i^m  &dum,fiue<4»ftando 

Ciim,teneiiir  ettam  in ebCciemi^  fo ro  1  eftttucrc  nc  Tabdlto  aiit  ceftcs acccdanc,liue  alia  quauis 

illi,incuiusdctrimcncumid  ccdit.Imo  (inquic  rationc:quaiiiSobftans  fitfiliiK,vcl  Paccrtcfta- 

Molin.)hic  incidit  in  pa'naillius,quialiquctc-  tijri.Nccuntupcccarmoruiitcr&  cotralufti-» 

ftari  prohibct.Ct^gcdo  cnim  illum  vt.aUt  mcttt  tiacu  obligatiooc  rcftitucdi  in  intcrno,&cxtcr<' 

■vrft,aiitaliiiiiiftiiuat  h^redem.auc  legatarittm,  lioft>foeiiiotiimentu,quo  priiiaoiurij»ad  quos 

-^ncmaliisnoniiuftitaiflet,probibctilTumtcfta-  bona  crant  dcuentura  j  lcd  eciani  inexteriort 

•«eomodo,  qnoalfoqtlinforcttcftaturus;&  foropriuaturomni  cmolumento  bonoru  talis 

coUigir  huc  cxl.Caftcll9,27.tit.i.parcit.6.  c6-  dchindi,^adiudicatur  tifcocapars,  qu«,(i  te- 

ibnantq;  argumentaftcdtrartofen(nl.Tlt.C.de  ftari  no  prohibei)etorde(ttndus,exbonisilliar 

■M^qitiialiqiieteftariprtbiitterity  quamuisinforo  tali  impedicnti  erac  obiicntura.  Vn(tc  priuatuf 

cxrcriorino  prxfumctur  talisquicunrujjmctus;  filius  fic  impcdits  lcgitimafua  porcionc.in  c|iii 

fedtantu  grauispclatiscircuftamijs.&pcrfonis.  apatcchacrcs  ncccHariuerat  inftitucndus.  ita 

142  Aliquando  ctia  blanditijs,  &  prccibus  flcdi  htJbctXtt\.l.8c  2iffJiiqiiis  atitjuetefta.prohit.&cU 
£>lett«btor;  id  tamcn  non  ctHcic  di(pofition£  atCeodem  timlo  ^ilteftamentiy  C. 

' '  •innalidam,  ctiam  (i  vir  fir,  qui  rlci^at  vxorcm ;  teftam.Sc  tn  Rct;no  CafiieUllJ.A^. 17.6  il» 

nequc  cnim  blandiri^ prcics  cHictunr  inuo-  ^af.tic.i.paj:iK.6« 

luntarium  ficutimetusl.vlt.C.  &  fr..Si9iM4l{-  '  . 

^iimteftaTiprtbihlerift&lrf.Ct&^^daiaLJltM  Dubitatio    X  I  L 
Nauarrus,^  Molina  (uprl 

«43     Quamuis,quodattinctadprcccs,  fiadc6  •      QuiniimteSm  PoSmtt 

untimportuna,  vtnoniamiilismotus, lcdne  .                         J        1  J 

«ttiiCormolefttani*  &:tadiumidefiicerette-  ^  '^NiiieHimloq^iendoomiribiiilibetiim  t^i^ 

ftator»  crit  inuoluntarittm  mixtum,  &  aequimt*  \  /  eft^cft ari,  &  difponcre  de fnis  bonis, 

lcns  coadlioni,  atqucadcoinualidadifpofitio»  W     nifi  naturalc,vcl  politiuum  jus  obftct. 

quod camqranilimc eiicnicc,  vt notat Molina*  Nam.vt habetur  1.  i.  Cd§Sacrofan£ti$ 

144  Oblenahdttm  tamcn  cft  cum  eod€,quando  MaUfjst  Kihii  eft ,  tjmd  magit  bemaSimitbt4titrt 
.mcndacia,  &  fralides  non  intcracniunt,  qusein  efnim^  vt  fuprenu  voluntatie  (^fiuai,  ism^dmi 
iniuriam  ccdant  tcrtij,  ad  qucm  bona  alioquin  veHenon  ^offuiu^liberfitfylmt&Udum^^fmiittnm 
crant  dcuentura.  non  ftifficere,qu6d  prcccs  im-  iwn  tedit  ad  arbitrium, 

portuna,crror,aut  mctus,cau(a  finc, vt  tcftator  Naturali  ^uide  jure  pcrpctuo  amens,  aut  in-  ii0 

.erauttii&inudittaridnuin&itadilponattTtea  fantes,&(urioiiid|adpEDiiibeniur,qninis,q« 

di/pofitio  no  Talcat,icd  fitobligatio  rcftitufdi.  fblum  pcr  Ilicida  icteniallafurioA  sut,antain6- 

Kaih  vlrcrius  rcquirirur,  quod  tcftaror  fit  in ea  tcs,tcftari  poftunt,quo teporc  ftiror,TeI  amcti» 

^iiaii  habituali  dif|>oUtione.  Quod  fi  fccrct6  in-  intcrmida  cft  ,ctiamii  poltcA  recidac.  lu  habe- 

terrogaretur  ab aliqno  extraneo  &  rejponderet  .  tur  S  .fur'tofulu{k\t.Qmmmii  tft permifXte^gtmat' 

ievclTe,  vt  nihil  impcdictcillafiiadifDontione  tumXfttriofum^C.qmt^Lmimafatertpefim. 

aliud  ficrct  dc  illisfuis  boni<;.Si  cnim  mppofiro  Quod  fi  dubitcturan  adfucritvfiismtionisl^ 

iaquod  ita  di/ponat,italit  habitualitcraticdus,  fufficicnsad  tcftandum  rccurrcnduin  cftadtc-  • 

TtvcliciamillafuamdilpofitionSjVtcumqi  fa-  ftcsaliaiquccircumftaniias,  quia  nuUa  mdior 

dbm  implcri,  &  valere  (quod  (iepe  accidir,  vt  afiignari  potcft  regulaad  id  indagandum. 

notat  Molin.) peccat  tunc quidcm  cotra  chari-  Quod  fi  adhuc,  ncc  pcr hxc  pclli  poilicdu-  ij|| 

tatc,  imo  aducrfus  tcftarorcm  corra  iuftitia,qui  bium,  pnfumcdum  put  jrcm  no  habuillc  fiiffi- 

infuria  illius  molcftia  inti4it;  no  tamcn  tcncnic  cicncc  vfum  rationis,c6ftat  cntm  dc  amctia,  no 

rcftitucre  bona  fic  m  relidaiquia  tandem  pleni  Tcri)  de  excufitione,Tt  in  (imilt  docent  DoAo* 

voIuit,&  fimplicitcrteftator,lrt  eftcnt  illius.  rcs,quado  coftat  dc  pr^ccpto,fcd dubitarar,aa 

145  TandC  mctuS  rcucrcntialiscumdc  cffcdum,  fit  fufticicnscaula.illud  nonob{cruandi,acq;in 
&potiorirationchabct,qu6dprccesimportu-  noftrocalu  cxprclscdocet  CardinalisTulcus 
pjeiqualif cfierolcc  iiitCHSTions,attt  fiUj  iLviro  tom.8.coiicI.i04.MoU.diip.i36.  n.3>.rcfereaa  • 
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€afiii.Redi  «Aem  iocet Molifia,fi  vciImi  me»  Bal dum.  Eftenim  takletemptiSTequintuex me» 

fianicnti  /apiant  cordata  mentcm,ncc  teftamc-  ro  jurc  pofitiuo,in  quo  porcft  Princcpsdirpcn- 

tum  Ht  conditu  proxime  poft  nmctiam,(ignum  /arc.  Alioquin,  ctiamli  militcs  lint,  rcftran  non 

cflequcci  iidii  iucnt  inlucido  mtci uaiio.qua*  nolIuntin)pubcrc$,l.vltima,C.<^«T^4mn/f00i/<- 

doii6funtaliac|u^  contrariufiiadcanti&affiri-  lidt. 

roat  etta  Gom.ad  i.3*Taun,n.8.1egi  efii  potcft  Qu«ret  a1iqui<:an  falrcm  difpooerepbfl&it  158 

Molin.Iutilpcritus  2.r'ffn"wi?5m}j,ca.94lU.30,  ad  pins  caufas?  Affirmac  Bonac.difp.^.q.vlnm.  - 

cum  alijs,quos  ipfc,&  Gama  r cferunr.  pundo  2.n.2.quia  jus  ciutlc  non  habet  potcfta« 

'5'     lure  vero  pofittuo  multi  (unt  j  quiteftari  tem,{vtdicebarous)circaca,qu7pcrtinenfad 

non  poHunt.  pias  cau/as.  Nihilomtnus  ncgandumeft  nitn 

Cp      Prin  o;  i]u\  furdus  fln^ul,  &  mutuscft  iina-  lul.Clar.rup  qu.^^.Molin.fitp  ranonnitano  in 

tiuitate  non  potcft  rcftari  ad  caulasprotanas.  Ri:bnca  r/f  rf/;fc-w.'fnn<.nun-i.9.i^  cum  commur.i 

iicc^  etii.qui  ca(u  aut  aduersa  valetuditic  talis  remcntia.Nam  ctiam  Ixdciia  id  tcmpuscxigic 

<ft,iiiid(datft>ribiere.HtcenimiiDelicCtiaPnlt-  ttijuisoenlefttnr  mattoruliabere  ludiciumad 

dpittcftari  prc  hibctur,l.l)//frff«..C.^Hif<j7*'Wt'*-  tcftanilum,  id<^;Colligitur&ti$Cxc.  JJcet,  defe^ 

,  ta  fa(eTef'fj!'ftt,8>.  §.ht  furthuAr  fln.Ouilus  non  esi  jmhiiriiin  6.  vhi  dc  minoribus  tilijsdiciriir.  Q^i 

famiffutu  Uiere  fejiamentuni.hn  Moli.  diip.136.  nequetmt,  antequam  ad  amos puOertath  feriieniMnti 

i47maD.li.3.^r/«/fit.trad.c.  c.3.n.l.IuI.Cnr.  eligerefefubt&Mt, 

f.l^tfifi.ci.i.LeflJ.2.c.i9.aub.7.n.83.Gom.i«  Quan6, (irodrgiiYi  cteiprcltibitd  ^ftbotlo- 

rrfTwr.c  6  n.^.RcginJi.^^^.n.^^^.cOc];  comu*-  nim  adminiftratio  led  oiiod  antcprohibition5 

munis  lcntcntia :  &  quidcm,vt  coftat cx  (upra-  ficccrat,  tci^amcnrum  tatum  cft,  (i.Uem proJigutt 

«lidis,r.ecene  eft ,vt  teflamentu  fit  validij,qu6d  Ihftit.  Quii  uf  non  eft  perm  ffnm  facere  rejUmentumy 

«eftator  ipfe explicet (uam  vltim.i voluntatem  8ci. ir, cai, SM teflam. I ta  AudofcS citati,& eft 

•  inftiruCdoh^rcclc  comcHoquodiximusduh.71.  ccrtafcntcnti.i  Molin.difp.ij^.Angci.verbJ»» 
'    Notatautc  MelMbui.n..^,in  hoc  cucnru  dc-  y?,fWfwrHm,Layman.  &  Bonacina  fup. 

cfle  regula  illam5qu6d,quiicftamcntu  condcre  Vtrum  .lutcm  pofiit  ad  pias  caula$:ncgat  lul. 

Hon  poteft/  ncc  conficere  poffit codicillit,  ncc  Clar  q  ^  Tufrtis  (up.concl.104.nu.  1  x ^qtiite^ 

clonaxe  catlsSmortis.Licet  cnim  harredis infti-  (btur de  communi.  Mihi  tamcn  magis  placei 

■tutio,qna:eft  jurccomuniderationcintrinfccl  opinio  Lcll.fup  n.illo  S^.Bonac./up  (5:alioru, 

tcftamcti,cfic  necjucat  nutibus  j{cd,vel  voce,vci  pro{}tcr  rationem  iqpe  inculcat.a,  quia,  iciiicet» 

Jcripturi teibtonsiieri  debcat,Iegata  tamen,flt  |us ciuila nole  extendit  ad  pbs  cauias,  vbi  noft 

•lideicomifla  (YtcaJcmdub.7.  cumipfoMoli.  adcftapprobatio  jurisCanonici,  quidcjuidta  . 

jiotauinms)  iicUt  &  alia  qua:uis  donatio  causd  contranum  dicant  Molin.5:  Panormit.iup. 

mortisjhcri  poftunt  nutibusjatquc  etiam  milcs,  Quinto,  icruus,  iiue  marH  ipium tcftan  non  l6i 

. fiirdus,  &  mutus tcftari  poniinriquia  folo nutu  ^it^Xf^ti4*niil»Mt±.Sje'Te^*mmky\.quit^4A  ' 

bsredem  valet  inftitueit,vt  diximus  dub  9.  «Mtf«4tNiijal,&  l.iequehti  codem  tit.'  &  c.  iftud 

Im6  etiam  ad  piascaufas  qutcumq,rurdus5c  13.^.2.  Quod  Verum  cft.ctiamfi  poft  facT^u  tc- 

■lUtus  tcftari  potcft  quia  tcftamcntum  furdi,&  ftamcnrum  libertarcm  coparct.  Tcftamentum 

inutivalidumLit  jurenaturali,  jusautempoii-  cniminfciuicutetac^u,non  valct.lcc,ti  tcmpo- 

•tiiiamciiifleiDpijscaufitnonhabctlocttni  porequoteftaoiftam  con(icitigtioratlefii^ 

1^1 '  Seciid^jure  pofitiuo  etia ptohibetorteftarl»  tiiiflelil>erum,  Cttamfi  Veri fadus  hicritttdbp 

qui  nopotcftaniculatcloquiita.vt  ncqucat  hj-  mcnrum  cft  nullum,  Vt  conftat  cx  lcgib.cirntis. 

rcdeexprimcrc,vt  habcturUfl^rmwCro^^rf/fir^.  Notat  Vero  Moli.rup.n.2.valerc  ad  pias  cau-  16% 

t j6    ^ettt6>  propter  immaturitaicM  iudicij,qu«B  (as,fi  verdliber(fti  eti<Uiig[nom,autduVitet.Itft 

'  ■plemir.d ;  c  um  tenerl  aetate  coiunda  cft,im pu-  l^anormitan.  adfm.rubr.de  teftamentis,  cum  Bar- 

.beresteftari  non  poiiunr  §. rrjitere4,ln^it.QMl/us  tolo,confirmatq;  cx  1.  rv  militari,  §.ftmiles,  ^'.de 

-flM  eftfettmffumjacere  tejfan^oitu,  l.Sijrater.C.qui  MU.teJlam.vh\  miltti  dubitati  de  fuo  ftaru  con- 

tafiawentumfMere  p0j(^wif,requiritur  ergoin  ma-  ccditurvtvalidum  fitipliuste(bmentum;quod 

lculis  dccimui  quartns  anhus,  in  Aemellis  yer6  |K>riori  ratione  locfi  habfct  in  pijs  caufisf cum^; 

duodecimus Vtcique  copletus,  dicstamcn  vlti-  m  hoccafuteftatorvcrc  Jomihusfiteoru,  dc 

•  mus  inccptushabctur  procoplcro  iuxral,  ^4  quibusdirporv  &  iam  n6  ftr  fcnitis,  vr  in  prasJ 
4ttstefi.de  teflam*  £t,quduis  ad  aiios  adus  mali*  iudiciu  domint  dirpoimt.cxtcndt  no  dcbctlta- 
riafiq^leattRatS,innoc€afiiiion(&dplet.  Yil«  tutumCcfareumad  pia^ctfnfis,  maxi^n^nonr 
•denaior£^dtat,dcpnideotianon(ufticietjn  approbaltteSiimoPonHfirciuxtatcpcdida. 
vno,quitalctcmpusi>6  attigit,  &  multo  minius  Admoneteriam  GIofTt^.q.z  multonim  lo-  i<^| 
.£tffictct  in  alio,  oui  ad  id  ia  penienic,  vt  probat  corum  coniuctudme  receptum  ede ,  vt  lifruus 
Anton.Gom  ad  1. 3 .  Taiiri  cum  Boldo,  St  alijs.  peculium  -(titim  libiris  telidquere  poflit.  Ita 

tyj    PoteritautcPrincepsdirpcnlare,  vtimpubes  ■I.a^Mnan.fupra. 

aliquisalioquin  fufficicnti  vfu  rationisinftrudo  Captiuictiaab  hoftibus A qui  obfcs cft apii J 

teftari  poHu.Ica  Molin.fup  Anton.Gom.  lup.  illos,  dum  in  co  ftatu  (unt,  tcftari  non  poiliint. 

0.3.  &  4.cum  BartoL  &  alijs  apud  iplum  cotra  lu  Molin.  fiip.  cx  Panorm.iu  Rulfrita^  tejlam. 
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a.7,Qgodnantecumftatumconr€ci(Icotte-  eft  j.lib.f .  nou^  coIlcdiontsdt.^.qtiilihR^  . 

ftamcntum,  &  ad  priftinam  libcrtace  rcdircnt,  natus,  fmc  ad  ciuilcm  liuc  ad  naturalC- mortcni 

Valcret  jure  poftlin)inijiiir.6  vaicrct etiaui  cx  1.  pcrindc  diipooere  potcft dc fuis bunis.ac  linoa 

Cornciia,  etismOincoftttu  fiioractiir,vtlM-  t^kcAamnaxah  ninfertc propterddi^intel 

bcttir  j.vlt.Inft.  QMitmtmtefipemiffumfMertte'  cufifcanda,vclalicui  altcri  applitadacncntcios 

-  jlam.l.dfides,^  l.lex  ComelM,  ff.de  teftanmitu.  bona.Idco  in  Caftclla  non  habet  locum  jusco- 

I^J     Aducrtcndum  ctiam  cft  cum  Molin.fiip.va-  muncvtcx  Anton.  Gom.  ad  pracditflam  lcgcm 

lide  tcl^ari,  (jui  bclio  miufto  captt  /unt,  qualcs  docct  Moliu.trad.2.dilp.^  n.6.  praBciseua<a 

^     fiinr  noftii ,  t\m  a  Turcis  &  Saracenb  captiui  &cdau>  ttore  catnuni  noa  QAvua  tcftamctum, 

dctincntur  jhi  cnion  verc  liberi  Ainr.  lcd  quaeuis  ctid  atia  voliltas.quauis  antc  crimcii 

166     Scxto,vfurarius  manitcftus,nifi  prius  ^tI  comiftumcondita  (it,  pcr  (cntcntiam  condem- 

ti&lcccrit,vcl  idonca  cautioncm pr^ftitcrit,iux-  natoriaiD  inHrmatur,i.Ai»,$*l.fi.(^rit/i^tfM.^i.ji 

tadiAaintnid.draMfii»,i^t^4Miirp.3.dub.(.  »ljqiik,(i.iid»imt,m»rtkemui,  . 
inquinta poenav f u rarioru CT c>fliiiHMiw de vju'      Adtiertc  tamen  excipiab  hacrcgtjkdona-xff 

r«,in  6.vh\  ctiam  difpuf auin:.us,an  poflit  dona-  tionem  Fa«ftam  coniugi  antc  crimcn  comillum, 

ic  causa  mortu,&  dixintus  pofle  contra  Moii-.  quae  ctia  iubfccuta  icntcntia  condcmoatoiii  . 

nam&alios.  iubfihitXRet,C.dedmun.hitert4mii&vxmmi 

Nec  valeevfiitarij  teftamcnttioi,  etiaad  piai  nifi  fertc  crimcn  fit  Ixfae  Maicftatis ,  ob  quod 

cau^,  ncquealiaquaecun^quc difpof.tio  ccdi-  mcmoriadcIinquttisdanancUcd,  1  f«wj/;;(j?4- 

cilli^aut  donatiooiscausa  mortis;niii  praeccllc-  tm^^.cummaritus^i.ff.dedofiatyintervirii&vxoTe» 
1  it  cautio  pnrdida.  Qualis  autcm  haec  dcbcat      Ncd  iolum  vitima  voiCita^ icd donatio etiam  vjj 

cfle,dixifnut  eadem  dil^u/r  vfurkiduh.6.  imar  irinos  no  fid>fift it  fadxi  poft  coodemoa* 

itfS     Escomunicati  (quidquid  dtibitct  lui.CIah  tioneai  decriminecapitali.  Quodintelligede 

^ip.q.24  )cti3m  fi  ncm  fmtocculti,tcftaripo(^  jureCjtfarco,l.p«/?  fffi»rrrf^/K»»,ft.  rf*rfow4f,Quod  • 

funt.ltaPanoim.rup.S^iucft4Vcib.i4r//4fn.  i.q.  ii  dooatiocondcmnationctnpraBCcdat,^uauii 

3.pronuttt.  ^.Couarr.  m  Rahiei  de  t^m.  2 .  p .  poft  crimen  comifliMn^fifma  ertt,  nili  ctioiSfiK 

n.i8.Goinczadl.3.Taurin.i5.cumBartolo&;  (vtdicebam)corum,obqucconliftaiida  bona 

alij5,quosrefcrunt  Moii.fup.diip.illa  137.  Ra-  lint,aut  altcri  applic:Uli.l-ft  communisfcnten- 

tio  cftjquia ntiliibi  conftat in  iureeoscflc ioha'- ,  tiaDodoium  in  cuaiai./0/2 cmrtUiimdA^vai 

biles,  quamuisaliquandoiOpcciiKatisdelidi  Gloft.in citata l.Rri.  . 
pcenam  vltra  excommunicationc m  ftatutu  (it,      Adtierte,qu6djicet  percuftbres  Cardihaltu,  1^4 

nc  valeat  tcftamentum  talisdelinquctis,vt  cfce-  &  haercticietia,vtpotequibusc6fifcantur,  bo- 

li(ii,  defanuy  in  6.  vbi  ftatuitur,  vt  qui  hofl  ilitcr  iia,atq;ctia rcccptatorcsA  fautorcs  hujuimodi 

.  .  fuctit iniccutus  Cardinalcm  S.Rom.lucclcl .vel  dclinqueotiu  prohibiti iint  teftaxi  Auth.crd«rrf 

enm  percufletit aut ccperit.vel  ad  aliquid  horft  C Jr Ae>«tfdr,&  cfoelidscitatoimtacdoiannil 

coopcratus fuerit,  &c.  tcftari  non  polGt.  tioc  Dodonim  fcnKntia.  Circa  receptatores  tam^, 

autcm  rcn  proucnit  cx  cxcomunicationc;  fed,  &  fautorcs  h^c  poen^  intclligcnda  cft ,  fi  imra 

ouia  ca  poeoa  diipeciaiitcrfiatutaincocaru.  annu  noofatisicccrint.Pr^tcrcaSach.ioSunu 

Uciilicetabfbhiatur  ioen&di>noneo  ipfopu-  1.2.^.24.  docct  pr^dida  pccnaintdlMnddMi^ 

to  fublatam  panam  illam.  poft  fentetiam  criminis  dcclar8t<ma.Nam  be- 

Scptiir.6,quidanatuscft  cblibcllumfamo-  rcttci  afite  criminis  dcclaratoriam  ftoteotiam 

fum  confcdu  contra  aliu,infamis  eft,  &  Dcquit  tctioct  dominium  bonorum,  &  validc  alieoat» 

tt^m^4tiCmy^.yi\t.6c\*tvmUxtSMt^m.ilL\.  qTtodvidcturctiamfignificarc  Mohn.trad.2^ 

IwC^riHAi.l.vlt.ff.deihiiirijs*  dirp.9^.n.24.&alij,quosrefenSanch.ibi^  - 

470     Vtruro  autem  idcm  fit^c  quouisinfamiob       NonojRcligiofi,  &  dccim6filij6milias  ci-l7f 

quodcuorque  aliud  dcIidum,non  corftat  apud  cluduntur  h  tcftando;  fcd,  quia  longiufcula  dc 

audorcs.AiHrmat  Ccuar.in  Clcmcnt.^i furiojm  ijscft  diipuutio^piacuit  fcoiiun  dc  iiiisdiilii« 

p.  i.$.i.n.^mouctw4iCxl.ihMf,citata,<>p6o'  ttM*. 

fitutamenTCriuscft,vtdocctBartoledeadeiii  Di  1  *f  r*  \tTT 

legcro,  quem rcfcrunt & fcquuntur idcm Co-    ,  JJUDliaUO  AlLl* 

uar.3.VAa4r.c.3.n.8.Iui.Clar.$.iV/?rf»jfl»r.q.a|.  'RmiiiiiA/S  •tMi^it»*  *sf}jt^i9 

^liKft.vetb.T?(f-«imr.i.<ju.3.  Angclutciem  JX^l(pOppOfim$feJtal^$r 

verb.n.i.Molin.6ipUkaU}.  '<|k  "t  Ono crgo  R cligiofi ,  qMVOtumpati*<7v 

t^I     Odau6,damnatusad  nriortcnaturaJcm,  aut     l^^j  pcrtatis  in  Rcligionc  approbatacmi- 
ciuilcm  teftarinopotcft.  Eft  conimunis  (cntc-         ^  fcrum,tcflarinon  polluntiquiancc 
tia  Dodorum  in  l.Qiu,  vUimofttpUcio,  S.de  focnii,  juris  iiint,  iiec  vciie aut  oolie  habcntc. 

ftdocet  Abb.inrul>r4leteftani.  n.4.  nififon^  iimdM«tir,i2^.i.i)ecdominiuferulud}ere|MA 

alitcr  ftt  vfu reccptri;  de quo  vfu  tefiatur  Clar.  (unt,fi profc/Iifim(autinnoftraSocietatelESf 

•      q.2i.proptcrca  quod  piiblicatio  bonorum,  dc  Coadiutorcsformati,vtpoftci\dicemus.)Audi. 

K^uiut.ffJe Oonu  danatorum,  fcrmc  fiiblata  fit.Et  InffeSiiC.de Sacroftn&.Etclefijs.  Valcbit umco,^ 

•^uid^ dc juic  Regoi CaftdJc^.^.Tauii^quv  «mnitabia» t^aiDCnc&a Kdigioiofi^tf^ 
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D  I     T  E  S  T  A  M  B  K  t  r  S.  •  ifS^ 

.«llkite  kdMoiiitliifftfl^  «Ii^i|>fb'ItltoiMcdfifi6c5pcttcfilij$,qtiifd-ii» 

£oDem  pcr  i|M«pi  protctnonem fiibfiquentcm  i (Ict  propHft  toftamentu-civraae ,  nec  leqttiFi 

tanquam  pcr  mortcciuilc,ita,vtncqucatpoftca  dominiu  aUt  jus  in  bonlsifed  fufficercadmini- 

rcuocari,&  aliud  ficrj,ctiaadpias  cauiasc.^M/4  ftrationcparcntitunc  jureconcellam.QuaecX'- 

'     KMM^.i^.qu.j.  Quaderelcgatur  Nauar.  C6-  pofittOjli  locu habcat,non  {>oocrit patcr  profef- 

ment  2.ifrJ{#sir/.44.5i.f3.&  jS.Abb.ctir^».  *  jwfiiimile^Hi/pani^  i7./)tiB.Tauri,{»rgfei^ 

ftnrtJi,n.^2.(fe  f  f<'/'<<r  .lul.Clar.^ .  ttfianient.c^.^S.  rc  alic,uem  Hliu  in  tertia  parte  bonoil]in,atq|itl 

Lciri.z.c.^i.dub.ic.Fachin.  toni.2.1-6.c.i  j^.  explicat  Grcg.  Lop.  fup.quiiuiscxalioftihda' 

£an(h.7.ff/9r4/.c.ii.Moltn.Uiip.J3|^.Card.Tu-  mcto,  icilicet,  inco  caiurj  orteretfequalejitq; 

4eu$loroibp.-citMDSuar.tom.j.<MRclig.lib;8.  «de6alifiteftiampatt€boo0ttUt>ttibtf^Mo« 

.  «.i6.qui  pttfrraoeris latius,  &  luculctius  dc hac  nafterio iuxta prf dida Auth.&'9ftt nmlhrMMod  / 

re  difpu:at,  vt  mirandnm  fit  ncc  Layrranu  1.3.  cedcrer  in  magnum  prf  iudicitih-i  alioriirnniiO* 

J«/(.Tra(^.5.ca.3.ncc  Bonacinam  difp.iila^.  jrum, &rcpugnatiplimecluriiiilpani«»  ;.  •  • 

•q.¥lt.punA.l.demictedi(putates,  vllamhuiqt  •  HaKantem  interpretattomern6iidii{»Iltixl'"^ 

-Au^ris ,  eiufuc  dodrinc  mentionem  fcciflc.  Suario,exprersc  enim  rcpugnat       Anthenti  ^ 

Le^aturctiam  idcm  Nnuair.CcmmcnCuikj^flj^  ^ ^«4  i««//fr.Idc6  cum  ipib  cxiftimo  eam  diftrii 

Cltnmunt  i:jm  iuedt  i2.q. 2.$.,6.n.3.  butionem  committi ▼oluntaciparcnti$,deHniti 

<77     SitamcMonafteriumcapaxritdominijbo-  Ver6,&limitatcad  formaeiuslegis.Conftatct 

•noram  in  comunitbonis  Religiofi  intenm  fhiete  illis  verbi5,<^«J  eit  tim  dedh ,  tUm^kriaan^t^i 

tur.doncc  moriatur,rij  limitationibus  intVa  cx-  &  cx  WVis.fid^fiomnem  fubflmiatnterfilioi  diutd$i  ' 

plicandis.  Sinvcromcapjx  iit,vt  Rcligio  mi-  rr 'i/o///fr/f ,  cr<>o  modusdiihributiomscommiD*    '  ^ 

nonim,  tunc  boiia  fiatim  dcuoluuturad  haerc-  titur  atbitrio  parcniis.  Ncc  rucccdunt  hiij  e<f 

■dem  inftntitum.r  Idco^ucintalicaiiimorsci^  modo,qtiofiiccedef€t,>npatcriabioteftafode« 

•tnUssfle  natitfalis  sequiparantur,  vt  cum  A  bbatc  cc/Iiflet.  Non  tamen  potcft  cxtra  filios.d:  Mo^ 

lococitato  n.^c.docct  Sanch.//rMiinai.lib.<«  nofterium  aliquid  diiponcrc;(cdad  idliiiutatul 

*  ^difp.i^  n.^.dc  Mol1n.difp.140.  iiiii  }tcrbis,Liieatei^Jtedmtereosdiiuderelegttimi 

tfi-   NcKttver6$nar.n.2.«b^acgetieraliregula  imdhlttm4,&qii»itkm»dfdirktUm^m9tm* 

iMMiteftidi  poft  profcfnoncm,  excipicafiim,in  fetar.  Vnde patet  meritd eam di^en&cioneiil 

quo  patcr  habcns  filio&,  profiziTionem  cmifit,  foliim  conccdi  in  fauorcm  filionira,qui,  fi  non 

antcquikm de  bonis diiponeret  inter  ipfosjtunc  cxiftcrcnt,  omnia  ccdcrcnt  Monaftcrio.  Ergo 

•  tnim  conccditur  fac  ultos  diftribuendi  bona  in^  merit^  eo  modo  reftringitur  hsc  ^cultas. 
tKriUo»|lqUft  diflribtitio videturefleqnoddini      Dooec  deinde Suar.pofle  prxtcr  legitimam  >8i 

,     tcftamcntum,vr  idcm  cx  Bartolo  notat.cum  /it  portioncm  ncccflari6  dcbitj  h!ijs{c]Uam  dimi- 

Vltima  volunta$j&  pcrmoi;ccmciuiictncolifir*  nuere  non  poteftjc^tcra  ctiam  buna  iriter  filfos 

metur.    •  •  •  •  *  diuidcrc,duaunGd6Monaftcriumijifuinintcr  , 

^99   Sol6maiitemiia(>etiu>lMBcetcepciaAmllft.  filtosenuM!ret,vtpartCnlfiiamaccipiat»qao4 

Si  qua  midier,C'.de  SacrofinQi  B((lefijty8c  Authec.  nu  repugnat  voto  paupertatts.turo)  qoiaeo  ip^ 

■  igSM&ifnHi  EptfcepU. coWat.^  tit.i  J.ca.38  &  in  fo,quod  votu  fit  a  tali  pcrfoni,liccamcj  mo- 
Atith.i!Nm^Mrre,C«^r  Epift9fi$y&ClerictJ»<]um  non  derattonc,fc'U  condttionc  ilute(bltuta,ncc  po- 
^ntjuraEcclcfiaftictt|icdImperiili«.Ltcetaa«  teftefle^iritcntiovoiietitis,  acproindc,nec 

•  temctia  rcrccaniri^GtatMlio  l^^q*?*  idtamen  voliunrpoteftampli&soUigflre»tum,  quiavo^i 

•  non  fiifHcit  (vt  cx Nauar.  fiip.notat  Suar.  loco  tum  paupcrtatis  prjfecisc  non  rcddit  pcrfonam 
rttato )  vt  dicamus  lcgcm  lilii  cfle  canotnzata;  inhabtlem  ad  dominium,  ncq^  ipio  facio  toliit 
fed{vt  idS  Stiar.notat}ii  Greg.  Papi  in  ca  Epi-  ''illud;  nifi  in virttice  jiu-ilhumani,  tt  conftat  in 

*"*   •  ftola  vicnitc  approbata  eft  Iubc  lex,  atq ;  vfii  &  Votis,  qim  emiipint  poft  biltiium  nof^rt  tcfuitaB 

confuctudinc  icccpta&  pr^terSuar.docctCo-  rwndum  folcmnitcr  prcjfelTi;  atq;  adcojusad- 

Uar.  de  Tejia.  c.^.n^  Crcg.  Lop.  adpartitAm  6.  hibcnslunc  limitationcin,facilepotuitfijfjicn-  ■ 

■  tit.i.l.i7.Molin.Iunftali.2.4/r^r/f»(>gM9Snj^|.  derehanc  incapacitatcm pro illo temporc ,  & 
. .  •  nec  diirentit  Natiarr.fup.  aduettens  mirabiKin  adtone  peniiittfdo  domitndm;  tigatiniuathca 

'  («fleillam  coDCcfEonem,  cu  Pater  femcl  profcf^  ad  ilKi  ptf oifum  aduin  lege  pr«fcr'prum.Tum 

fus  nullum  ju$,Tel  dominiu  habeat  in  prioribljs  dcnicjuejquia  ctiam  ifitclligi  porcft(quod  mihi 

-  bonis,  &  nuila  fit  hccc/Tuas  cius  coccfnonis,  cii  ma^i&placctlili  um  no  cire  adu  doniinij,(cd  ii« 

iaeorafttraflimfilij,quafiabifiteftato  parenti  -4>eriomctiittbam  adminiftrati^s legecftnifc 

■  </  fuccedcrelua}cgitiinaportione,refematfl[^m  fieinfauor$,iamfilidrum.quam  Ke1igionis.qu6 

•fua  Mtmaftcrio,quDd  cft  magis  confcntancum  voluitlcxquod.imodocflcdcpcndcntem  ^  vo- 

•luri  Canonico  argumcnto  c^pitii  penuitimi  iuntatcpatcrna^vcl,  vtomnisipccicsiniuftitia, 

-x6.q.7.&c.vltinu  20.0.3.  •"  •  -  :  I  S  (tt'ao«llte<rilcretur,vclctiam,  vchaberepo^ 
l80r    Poflemusaimvab  nac  diflrcultate  noscx — fioc  locmn*» -tim  gratitodo  ^im  fpccialif 

pcdirc,  h  dicamustunc  Religiofumnihtl  pofii:  amor,  autpierasparcntis.  Inquocafu.ncbot 

in ca  diftnbutionc  bonoru  ex  proprii  volunta-  na  ilia  mancant  iub  nullo  vol  mcerto  dontin6 

(tis,&  a&<Skpcfficcrcj  icdfblumcxcqu^quod  diccndu(hcft(ioquitSu^.fapicncci)dominiuni 
i  '  coniia 
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fio^      '  iift.'ti;  irkAtr»  tilt  bisp.  l  bvs;  xiu. 

Coniinper^(cffioDaniflcliuistfttAii6fetifi*  Moi>aftcnuin;In  iiKictititi^^ 

lios ,  &  Monafterium  f\tnv\,  &  ita  permanere  bonis,habet  neccflari^  partem  aliquam  ctim  fi^ 

dooec  diftributto  pcr parentcio  fiat.  H«c  £esi  lijs  {vt  vahiL  cum  Suario  cxplicabimus )  &  po- 

Suarius.  t^liaberctotumreliquukn  fiReligiolutvdit. 

Ati(|;etitn|iibbus|>robabiliterdicipo(Ictc»       Atver6inHilfiani4'netn'pfcinCaftclia!  Rc-llt 

bcna  tntcrim  iaccrc.  &  /ub  nullius  dominic  cf--  cno  in  c]uocum<j ;  numcn5  Imt  fili; j  lcgitima  fi- 

{e,neq;id  noliueft.Ka.ncutiaceth^rcditasaut  lioiu  coniplc^liturDmniabohajparcniispr^tcr 

Biaioratus(de  quo  iuo  loco)quado  Patcr  mor-  quintum.cum  facultatc  prsefciendi  aliqucm,vd 

toii»dlc5iugcgrauiiUpeinianente,ifc  (Vtom^  iuiqnot.iUteiilnihtatiabar^ 

niiqUfftio  tollatur)  loeius  nondv cft  anin-iatuS.  kion  vct^aoca  fUili»  illa  wicui  donandi jStidce 

In  quo  cafu  non  ctt  aliquis  dcmiDts  illoru  bo-  vltra  quinru  nihil  potcft  habercMonafterium, 

Dorum/utUros  tafaicneftluot£pore;itac6tin>  cciamiidirporitionemiilam  Authcnticcy/fM 

|erepotcft  caiiii»  fti  ipo  inatieakllnic  i^nidli  «Narr.VcliBitts  applicftre.firactegmbdaitacllcN 

&  (ii  vclis)  nond^m  aoilnato  ftvitatlie  illiu^lii*  gitimam, vtfic in cdmuni  abftiiaheildo ittuitai 

centia  vir  Religioncm  ihgrediatur.dc  iex  difpc>  vcl  tantd,  qujecum^ue  illa  Ht  pro  varicrate  Re* 

iatiohe  abbreuiato  tt pcre  prcbationis  protcf-  gnorum.  £x  qUo  infcrt  Suatius  ccnarc  iam iup 

fiooe ctntttat; id<j;  (fi  adhuc  velis)in  kcligione  commodum,'quod  infierebat Grcg.  Lop. Kam' 

feoU  capaci  bonotu  in  cdmuni,aut  hcreditati  l|  Um  pater  aliqu€es  filijs  in  tcrtia  parte  iMDotS  . 

tuncfarcbcra  illaiacchtcxpcdardo  dcmiru,  atigcat.rullum  nocumctum  tnfcrtMonafieriO) 

&  hf  rcdc^qui  nuilus  tunc  c(t>  non  quidc patcr,  rum  nihil  cx  qua^uor  partibus  bonorum  poilit 

Ttpotc  iam  profcfluSincl)ke]igio,vtpotc  inca-  ad  illud  deueniie.Iniliisenimquatuor  pariibul 

paxtnon  fibas,vt  pot^  nodiini  cxiftens  nifi  tan^  filij  funt  nec^Arij  hKttdci  iutta  propitu  Ifi- 

tumin  (cmire:&  ro.tunonanimato.^^onergo  fpaniflejus,  licetinterfiliospolTitpateraugin6A 

repugnat  bcna  iUa  fub  rullius  donnihic  ellc  Icd  tum  tertiae  partis  alicui  conterrc,  vcl  aliquibusi 

bccxd  vt  aiunt  lurift;}  expedando  hared6,aut  C  iitn  crgo  pcrdi&a  Authcntica  pollit  pater  es 

fbcccfloff . Qiro  iato  csifteotc,libcnim  Crit  pa^  iuis  bonis  ttiftribufere ihtctfilioa  proot voba>  * 

tri  inter  illum,  aut  illcs  fi  gcindlifim,  6c  intet  i^it,  iq^quid  vltra  ncccflittiam  icgitiBMtfP  iDit  * 

Monafterium/i  vclit((altchi  ranqua  clechicfy*  dcbetiir,candcfacultatctn  rctinet  patereHamfl 

.  nani)Quiarupponononcflcca^liereditatisj  ptolcflu^fiti  quia  in  did4  AuthenticaDihil 

Iwna  <iiftribKie,nd  diminiita  Blif,1rd  filiorttta  aliod  ab  co  poftulatur;oiii,  vt  botia  (badMlik 

lcgitiml  Abiblntcramenmagisplacetdcdri-  inter  filioft  niillum  in  llgitim&  dcfiabdaHdBi 

naSuarij ,  quamuis  pro  hoc  cafu  proxim^  cx-  Komntiempoftslncnr»  IrtnmiiHfitfiafqfi^ 

plicatobccdodrinalocumpcifit,  hrt6dcbeat  lcs*  .  i        '     -i  ill 

liabcre;nequecnimcafuseft  impoifibili^  Ctttaiiisautcmbatfcr  libcripoi^di4)oher&'*T 

Imita  Suarij  cr ^o  rclblutioocm  inihi  pki^  ilnttTcgcs  prcdioai  Hifpanii^  etiam  ioter  at» 

cum  illopoftcinHi^aniaprsdiduparentem  traneos,ac  pcrinde,  nifi  teneatiirpaterilleiaffl 

habentcm  filioSipr«fcrrequctn  volucrit,in  tcr*  profcflus illa  darcMohaftcrio,vidtatur Mona» 

tia panc  iuorum  bonotum.  Itadocct  vtcique  fteriuin  dcfraudarc,  acproindc  vrgcreinhac 

]delin*IiiiUhl.2.<^r^rtM«gm9i,c.9.an.57.v(q;  parteatg^nncntfiGreg.Lop.niliilominusredi 

ad  ^i.Thol.Tcrb  rup.di(p.i4i.&  difp.eo^.Ite  docet  SuariiH  non  cogiad  illam  dandaMoni- 

ali)  tcfte  Suario  fup.  hu.  5<  qui  probat;  qtua  id  ftcrio(quamuispofntiuxra  juraHifpanif^nihil 

snillo lurc prchibcnir,  &  in  prxdida  authcn-  cnim  eft,quod  iiiu obligct.Kam in lil^Autheo- 

tirl  conccdiliir  patri,  vt  prctcr  lcgitimas  vo9»  riclTei  coticedittir»  vt  oinnia  booa  libcra ,  qui 

tioncs,  pciEtfaiqnim|MrtCDimcrfiliosdiui«  funt  cxtraIcgitihiasfiliorum,pointeh'aminter  j 

dcre,  ita,  vt  pancm  etiafn  ptqportionitamfite  filios  diuidcrc,  dummodo  in  hac  partitionen» 

pro  Mcnaft  crio  retineat.  qualcm  ctia  partcm  habeat  Mohaftcriu.  Vodc 

Hac  dcdrioa  /uppo(ita,hon  habct  ioro  diffi-  cttm  in  Hi/bania  ibla  quintapanfit propridV* 

cnltatcin ratioGreg.Lcp. cb quam  motuifnit  beraextrafuios,lniniIocullnmjtmdac6ce& 

«d  aifercnduin  no  pofle  patrc  in  Hifpania  prc-  fio,ill£<^;  interiilios  &  MoMftctiufii  dittideie>  ^ 
ierre  aliquem  filiii  in  tcrtia  parte  bonoru  poft       Sic  autem  (acienda  eft  diuifio,vt,  Ci  dtio (il»j  * 

cmiflaiD  pro(ieiIion£.Aduenendu  cnim  cft  cum  fiht,pofiit  quintum  iUud  in  tres  partcsdiuidcfC 

Slnrio  Inirdmnne  qnantfi  ad  lcgitinuun  lOid-  .  prb  duobuifilqiidc  ldondicrio,eadeiDii,*pco* 

tum  mutatu  cflc  in  Hi/pania,  ac proiodc fiKtd-  portioiniiidaciit^fiiiinnciteaugcatuinlioru. 
tarc  in  illa  Aurhctica  cocejram,»  quf  in  illo  lurc       Quaeres  pn'm6,  an,  fi  pater  velit.doas  partCi  *7? 

fundatur,  aliquam  etiam  mutationem  reccpific  iilarum  dare  vni  filiorum,poifitf  luxu  reoten* 

^ntumadmodnmdiftrilMrtionis;  jurecimm  tiamGreg.Lop.nonpotcrit,quiatuiicnonba* 

commimi  t  fi  ftlij  non  exccdant  quaternarium  bcbit  M  onaft crium  «qualcm  partf  cmn  quoli* 

.  mnncrtmi.corumlcgitima  cft  tcnia  parsbono-  bet  (ilioiTminiIIisboni5libcru,qiK>drcpungat 

fom.  Dcreliquisporeft  pater  Ijbcrcdifponere.  diflf  Authttic^iuxtaexpofitioncGloflcindMi 

Si  ver6  cxceoat  eum  numcrum,leeitiina  cft  di-  &a  Auihent.C. deS4(rtf*nSu  £ail^js.veib.<|^ 

•lidic  ptn.  iB^kgltina  mUetlocam  mtrsts,  Q^amBittBlaaibid.  icqvitui  (olic^ 
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*  DB  Te.ST  AMBHTIS;  lo^- 

Jebeie  nfRtam  panem  feHtiere  pro  Mdnafte^  tui  fberat  h«res ,  riA  legatanasVmte  jprdfeffio* 

tio  quanta  eft  maxiisa,  quam  tribuit  alicui  fi»  oem,  hxreditastamcn  ipfa,  antlegatum  ad  ip- 

liorum.  Hoc  tamcti  non  potcft  furdari  in  tcx-  fum  dcucnir  poft  protcinonem  ,  tunc  adquiric 

tUjVbi  loliiin  diciiui  ( vt  notat  Sunmsjvnamfilfi  Monaftcno  non  hlijs.  Scciisvcro  cft,ti  b^TcJi- 

fgrtiik  nfmimi  mod»  renrieMt,^mtdehat  Motiafierh  tas  lurc  fangumis  ab  inteftaio  Monacho  pro* 

€$mperm.  £x  quibua  fitis.coll^ittir  fi>liim  cogi  ueniat;tunc  cnim  legitima  portio  alc^entibus, ' 

dare  Monaftcrio  eanipartc  proportionalcm,  veldcfccdcntibusdadacritproptcreaquod  vc* 

quaeilli  rcfpondct  pro  numcro  filioru,compu-  Ititi  antc  prof"tffioriC  acq\iirira  bonaccnfcnturj. 

tato  inter  illos  Monafterio.  Dc  rclic]uis\cro  cum  ca  dekrantur  rationc  languuus ,  quudcft 

pofleliber^  difponefeifiterfiltos.  Atquehanc  jUsimRiutabile,  &ad.fllampertineantn5tain- 

pattcmagis  vidctur  approbare  Glodaf ollat.9i  qudm  ad  Motuchum,(cd  tamqu4m  ad  cogna^. 

Terb.Pfr/on4  diccns  poftc  fibi  virilcm  aflijmcrc  tum.Idc6tunc  haercdcs  nccdTarij  rdiionc  cui{^ 

partcmi&  rationc  probatur^quia  in  rigore non  dcm  cognationis parciciparc  dcbctit.Ula vcro, 

tebetur  dait  Moiiaftcrio,(i  habeat  v.g.duosfi-  quae  Montali  in dotcm data  funt,  ea  Mpnafte- 

lios,iiifitertlampartem,fivditduasaSasdiftri-  noperprofeflionem  illius  irreuocd>ilicer4Ml- 

bucre  inrcr  filios;  quamuiscrgo  vtrami^ue  tri-  qiiirumur.vt  doccntSanch.23. 
buat  vni  hlio,  nihil  noccbit  Monaftcrio.  Nihil       Sccundus  cafus,  inquo  videtilrpolTe  Rcli- 19^ 

ergo  iirpcdit, quominus  id  poilit  faccrc.  giofus  conJcrc  teftamcntum  ,  cft  leguimafa-- 

^  '  Quiqres  ficlind6,an     concelfio etiam  cic*  cultas;  drra  hanc  autem  fiicnltRttcm  nonnulla' 

tcndi  poflfitad  afiendentcs?  Refpondco  ncn  quacri  pofliint. 

polIc.Hjecenim  conceflio,  cum  nimisfpecialis       Qujercsprim6,anSummusPonrifcx  pofHr,  '95-. 

lit:&  quafi  cxorbitans,non  cft  extendcda  extra  Bc  folcac  Religiolis  concedcre  iacultaccm  te-» 

teiminoslcgis  Eftautemlongidiueriariitioin  ftandidefiiisbonis?  *     •  -j; 

patre  fefpcdu  filiorum ;  atquc  ih  filio  refpedu     Ad  primum  rcfpondeo  po(Tc,Vt  eum  coiiiiini 

parcAtum;  Itadocct  Sanch.cumalijslib.^.ci-  (tntcnri.i  docctSach.I.^.w^.i/.c.S.n.i^j-.Laym. 

tatoc.io.nu.20.&  Laymanfupra  n.S.PolIunt  citatusdub.praEccd.Suar.fup.n.e>.Couair.c.2. 

tamen  parcmes  incocafupetcrelegitimasubi  </<r^^m.n.it).Nauarr.cotmnent.ino  z.deR^ifi. 

dcbitas,vtexBaftolo,  &ali{stabtatNauamii  Urmiin.j;'j.&fiq.Scq.$.denddhiim  EcdefufU^ 

in  dtzto  Comcnt.t.de Repilarilus,  n  46  qui  nu.  cii,  §.vnde(iw$d  ikoneoy  Molin.  de  lufiitia  trz&.  2- 

if^S.cum  Couarr.  cnp.2.</<'rf//y»n<'n/H.Notar,  &  difp.i^i.  Ratio  cftjquia  ncqucoblhit  juspoii- 

cumeisSuariusfiipriifiliosponcpeterclcgiti-  tiuumdiuinum,  nequc)usnaturale,ergopoteft  { 

.    SHtf  (nas  ante  knortctn  Patrisftadm  pofteins  Papa  dirpenlaie.t>e  jtirc  diuinopofidno  cod^ 

pfoAffionetn^qUtahoccftmagis  cofcntarrbum  ftat;nulluinefle,qtiodoftcndi  poffic,dcnacura« 

8equitati&"jUriCanoriicDinc.C«m^wi«,t/f  Rfr  li  vcr6;  quta  non  potcft  aliud  jusnaturalc  hic 

guUrilr,Scd  dc  hoc  intti  diccmus.Ex  quo  infert  intcuenircjnifi  de  voco  fcruando,in  quo  vcrc  nd 

Suaritts  non  poffi^ cogeie  Paitmem  ad  diftri-  poteft  Papa  difpcnlare  manimte  voto,  vt fbili- 

buenda  alia  bona  ante  moitem,  poftqiiiin  iam  cet  ip(o  pcrmanente  non  impleatur.Hocaniteiil.  ^ 

dcdit  dcbitas  lcgitimas.  jus  non  nabet  hic  locum,  id  tamen  no  proucnit 

J^l     Quam.uis  autcm  paterpfofcffhs  teftari ,  &  cxco,qu6d  poffitPapa  auftrrc  votu.vtCouar. 

diuidere  poilit  bona  intcr  libcros,  no  potcft  tu-  videtur  figniticare,  fumens acgumencu  4  diip<>> 

toiemlibcrisdaie.  laincniminosin  poteflate'  fitiol)cinvotoconrinentiis.Ho€enimeftlogS' 

non  habct.  Idc6  eiufinodi  tiitori  datiuopnde-  dinetfiim, &  no cft  huius loci  di(pi]ias^pcoue> 

fenduscft  lcgitimus,  fi  idoneusfit,  qui,  fi  nofi  nittamcn,  c*eo,c]ti6d  (vtre<9:enotatSuar,  ex  . 

Jldlit,ludex  cx  aequicatcapprobarcdcbcttuto-  Nauarro)tcftaridclicC-ti^altcriu^,noncft  adio 

temlpatrcafngnatilm.ltiiSanciiet&prikniii»  conttariayotopaupcrtatis,  quianoneftaAiif 

mcro  ^'^.  dominij ,  ied  adminiftrationis  cuiufciam  ;  non 

Quae  diQ^a  hticuf^ucfuntdefiHjs, ctiathin-  cnimfitnomincproprioifed  alicno.  Quxdo- 

'tclligidchentdccxtcrisdclcendcntibus.  Nam  drina  cx  modo  diccndis  amplitis  d^dbrabt-v 

l./i^rr0rirm,  ir.</rt/rr£.^j»^.libcronimappcUa-  tUr.  "1'  ■         i  •  * 

tfonc  ncpotcs,ac  proncpotes,  ccterit]uc,qui ex      jkoitfiulti  pQtshit  oerifionem  iniiusquf  ft to- 

his  dcfccndunt,comprchcnduntur.  nis  pcndere  cx  alia  quaeftione .  anpoflitSmn-! 

1^3     Atc]uc  hoc  ctiam  notadum  cft  qtiod  profc{^  musPontifcxdifpenfareinvoto  folcmni  pau- 

fus hi^bcns  afccndentcs,  vt  dc  bqnis  aUoquin li-  p^natis;  nam  durantc  voto  pucanc  aliqui nofk 

beris,  id  cft,  pratcr  lcgittmatdeiMtasdilpoiiere  pofle  Ponrificem  difpen^  in  hoc,  vt  iiona- 

po^tfdcbctid  facere  ahteptofeiIionem,cum  chustcftetur,  verumhi  longc  ^  fcopo  di4>ii« 

tamen  patcrindclcendcntcspoffitpoftprofcf-  tationis  aberranr.  Sicnim  Pontifcxvotumau- 

fionem.  Quidquid  autcm  poft  profciTionc  de-  ficrac,  iam  j:ou  difpcnfat ,  vc  Moruchus  te- 

nuo  adquiritur,  pleno  lure  pcrttnct  ad  Mona-  ftetur,ied  ex  Monacho  facit  no  Monach^,dc 

fteriuin  aUoquin  capax/  ytnoraiiit  Nauarms  tunc  ^lb  jurc  tollitur  infaat>iUtas  teflandi  de 

commentario.2.</f  RfgA/tfrtZ^.n.j^.Sanch.li.illo  -boniJ,  quflbabipfbtcmporedifpcnfationisvoti  . 

7.c.9.ii.az.!quite^aducnit^iialiquisiiifticu-  adqi^finrit.  .Solum  crgo  dodooa  babetlociaa.  ' 

"  de 
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de  fiKuhftte  tdbndt  fine  dilpcti/auoDc  in  iroiD»  Vtiimar,propria  lunt  j(foiiafterij,«jBodl  bAu  tk 


,            .        .         .  ,    ^  .  . 

tifex  conccdcre  Rdigiolb  ficentitin  irrcvcKwb  ftatim  in  corporrtvr  DCMm  MomAecti,  aet  re« 

bilcm  •licnandi  bona.  Hzc  cnim  cil  contraria  cincre  fllud  apud  Ic  poflunt ;  nift  cx  Faciiltace 

paupcrtati ;  Scd  difpofitiotcftamcnti,  fi  femcl  Pr«lari.  Idc6conicdatSuariu$dctalibusRc-i 

confirmctur,  irrcuocabtiis  cft,  cr^nonpotcft  ligiollsdixiflc  Couarr.c.z.  i^f  rr]f74iw.n.io.cain 

-    ad  iUam  dari  facultas  ftante  Votoi  facultatcm  aoti  dari,  nifi  in  modici  quantiutc^ 

^^199     Rcfpondctur,  aliud  cflc  darc  liccntiam  ir-  8eaccedentePMfclati&  Monachdmmconlea* 

r^uocaDilcm,  aliuJ  darc  liccntiam  ad  adum,  fu,  &N?uamim  dixiflcdeci(dcm  Pontificcm 

qui,  fi  fcmcl  fiat,&:  confirmctur,fit  irrcuocabi-  non  /olcre  darc  illis  talcm  facultatem  ;  noa 

Us  I  &  hoc  (ecundum  non  rcpugnat  voto  t>au-  quia  noti  poflit;icd,quia  noti dccct.Quod^d 

pertttit ,  quidquid  fit dc  pnmo.  Atqne  in  hoc  (inqutt Soaritis)  rcgulariter  ita eft,  8c  ablblatA 

cafiifacultas  dataad  teftandilm  reuocabtlis  eC»  loqucndo  potcft  Poncifcx,  quia  licct  honfit 

(cpoteft:Tcftamcntumvcr6,  adquodcondcn*  dominus  bonoriim  Monafterij ;  cfttamcnfuf 

dum  datur  facuitas,  plane  cft  irrcuocabilc,  brcmus  difpcnfator,  &idc6pcr  lcipfumppA 

poftauam  eft morte  confirmatnttii  Vtr&m  ai»>  fer  fimikm  JarfiitionCm  fiKcre,  etiam  non cou 

tcnaari  poflit  facultas  Religioload  tcftandnffi  '  |>edando  conicnfum  inftrioris  Prxlati ;  c^gd 

irrcuocaDilitcr,  poftc^  diccmus.  ctiam  dando  illam  facultatcmjrcquiritur  autcrrt 

aob     Obijcics  (ccundo,  non  poteft  Papa  ^zte  \i-  lcgitimacaufa;  quia  Pontifex  non  cft  dominul 

«cntiam  tcftandi  dc  bonisalicnis j  quia  non  po-  talium  bonoruto ,  lcd dilpcnfator.  Eritauteo 

teft  ipfe  die  bonif  alicntsdilponere,  ergo  ncque  cai^  fufficicid»li  tiparte  Rcligiofi  tmewciBtf 

•ftd  •hoc  poteft  liccnriam  darc ;  (ed  Religioful  tatio  talis  bcndBctj,»ltcm  per  modum  gratiti|<- 

non  eft  capax  bonortim  prcpriorum.quicquid  dinis,  &  cx  parte  opcris  titulusaliquis  piptatis. 

cnim  adquirttjcft  Monaftcrij,cr£OnihilhaDet,  Kam  Koc  etiam  tn  vniuerfum  notaiidumc^ 

dc  quo  polfitteftari.»  ctiam  ezliceiitiaPapsi  (inquit  illc) faanc  fiKnltatemteftaodi  Regpdaci 

alioquin  iniuriafieret  Monaftcrio.  conccftam ,  lemper  intclligi  ad  opora pietad% 

201     Rcfpondctur  ,  quando  Poniifcx  ronccdit  ctiamfi  noticxpnmatur.  Dcquo  vidcripotcil 

eam  facultatem  Rcgulan,  non  eam  conccdcre  Nauarrusdida  q.  3.  Monito  6.  apud  quemTi;» 

teft andi  de  bonis fimpVicitcr alicnis,  fcd  de bo-  dcri  pofliint alia iequcntibus  monitt^.  H^cfa» 

fiiscommunitatis,  vclEcclcfiafticis,  quoruni  rcfiintvcrbaSaari|.  ^ 

ipfc  eft  fuprcmus  dirpcnfator.  Et  idco  polTc  cx  QuamuiSautcm  K«c  dofifiha  abfolutcml-*^ 

lcgitinia  caiisa  hanc  facultatcm  coni:cclfrc.  hiplaccat,  illud  tamcnquoddicitin  tribusillil 

Quod,  vt  imeUigattu-,notandum  cft  cx  Nauar-  pnmis  modis  viuendi  Rcligiofurum ,  ccflara 

10  farios  efle  modoa  habendi  talia  bona,  Acut  non  lol&m  iniuriams  led  etiam  mtealc  iB00iii> 

It tarq ftint  modt viuendi  partictdaritim  Rcli-  modum  Mc  nafterij ,  difHcile mihi  cft,  imro^ 

giolbrum.Quidamcnimfuntincommunicatc  ^fiim  vidctur.  Nam  Monaftcrium  iushabct 

viucntcs,  nihil^uchabcmcsprxtcrca,  quaeab  fucccdcndi  in  bonis  telidis  k  taUiRelistolb» 

ItMft  commimitate  ad  ftram  vJ  rmniedphint.  A-  eft^  valde  pietio  aefthiQabile  MonafleiiOb 

uj  funr  habcntcs  bencficia  qaomm  redditus  quddillelicetpofficdifponeiedetalibusbo^ 

adminiftrant,&  dc  cis  cxtra  commanirarem  vi-  intcr  viuos,non  poflit  difponcrc  pcr  tcftamen- 

uunt,-  alij  ctiam  funt,  qut  abfque  beneficio  cx-  tum,  aut codiciilum  &c.  fed  illa  necellarid ccm 

tffacommuxutatcm  viuunt  dcl  iccntiafupcrio-  dcredcbcancMonaftcrio.  lUa  autcmfacultili 

flir«  hahcfitea  &  Religione  certam  nortioncm  3t  Pontifice  conccfla,tollit  hoc  |iia  Mcmaftntnb 

lobeopado,vt  Rcligio  nihil  amplius  darctc-  Quodfifiatfinccaus^  ,  adhucvidccuriniuri^ 

ncarur.Quod  fi  aliquid  fupcrfucrir,  ipfi  pcffint  maXimc  quod  quauisdum  viuit  tal is  Rcligio^ 

rctincic.Tandcm  alij  fimt,quincc  bcDchcium,  ius,  iibcram  habcat  adminiftrationcm  bono* 

iiec  portionem  k  Rdigiooe  habentes  estsa  mmillommidomimumtamefiinterimdiaflaik 

chHiftra  viuunt  ex  fiKwate  Pontificis  (ao'k-  Ind  no  transfert  in  alios,no  roanec  apud  iplfMift 

borc,& induftria.  cumfitincapax  dominij,  &,  vtfupponimus, 

^2     Ex  his  quatuor  modis  Titicdi  Rcligioforum,  nondifpcnfatum  fucritinvocoiuxtafupra  di- 

qut  ttibus  poftcriorttMiSTiuimc,  longcfacilius  da»  llnid  ergodoroiniumrefidetadhucapud 

pofliint  baoae  II  Papli  facidtatem  tcfbndi»  Religioncmliabcntem  (vtdiccbam)adadqui- 

qu^mqaiprimo  modo  viuunt;  qnia  in  hisom»  renda  dcfado  bona  illa ,  qtue  fijpcrcflentpoft 

nibus  { inquit  Suarius)  ccflat  non  foliim  iniu-  vitam  Rcligtofi,quod  cfl  maximum  Monaftc- 

lia;  kdctiam  rooralc  incoinmodumMonaftc-  ri)  commodum,  quod  dum  co  iurepriuaiur  fi<« 

lij,  vtditnnnntiperfingolosiresillosnodoi  iie  causi,  iniintaAfeniir,  fc  monlo  iocooi- 

poiebit;  &  Suartusipfecolocodifcurrit.  modum.  Idduemaxiinc  apparetintertio  illo 

Atvcro  in  primo  modo  viucndi  hoc  diffici-  modo  viucndi ,  in  quo  Rcligiofi  habcnta  Rc- 

iim  appaicc  ^m^iuc  Suar)  ^oia  emniai  iyiifaMS  li^oae  ccrum  poruoocm.  Vbipar  cft,  quod 

Mom^ 
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Oionaftcriisni  {enticns  incommodum , /entut 
commoduiD .  Atquc  in  vniuerfiimomnespraB' 

igA  dliqanl  aliifd  occunut,r«ione  citius  ^fi  pec 
non  pdffint,  Vcl  tcnctur  Monaftcriu  ,  aut 
RdnKio  illum  alcrc,  tc) potioriiure  quiLm  altps 
^aoiCm&qi  potcftip(eFapaliit«UMs|neiior, 
id  audoritaosn  hdmttmomumam 
cb^re,  aut  Rel^ionem,vt  praedidum  alat  rc« 
figV}fum.  ErgOjlicut  eft  ipeciale  jus  cootra  ip- 
fii  Religicfnem ,  vt  coguur  alereiilum  potius 
^oimquicumqwalius  atque  boc  eft  aliquod 
ncommodum  Rcligionis;  ita  erit  (pcciaje  jus» 

'  Sc  de h6to  cft  in fauorcm,&  commodum  Re- 
y^jtomStytt  quando  iam  reli^iofus  non  indigec, 
«BKtti  poitft  illis  booisj  qwa  ooritar,  ca  bona 
potiusad  Rcligionem  ,  qjoln  ad  alioaidKi»^ 
niutj  quibus  fine  iufta  causa  priuari,iniuria  crit, 

-  &mortaieincdmodum;  Idedmihiplacetco- 
demmodo  philofbphaodam  dfe  tttomnibus 
lcftaspoftcrioribus  modis  viuendi  religiofo- 
nun ,  atquein  primo  illo  modo ;  nifl  quod  jus 
Religionis  in  primoiilo  modo  clarius  cft,  &c  in 
re  ipsi  iam  aporehenia ,  &  adupoflcHa.  a  mo- 
flifnrioporadcote  boaa  illa ,  ciiaaifi  ioceHI 
V.g«  idigioli  paincularis  exiftant.  In  omnibus 
ergo  rcquiritur  cauG  icgitima^flnc  qua  iniurio- 
fum  erit  vtpot^  cootia  jus  iam  quciitum  mo- 
oailerio. 

Illud  nihilominus  adncrteiiiD  Gom  Molin. 
di(p.  illS  141.  (cuius  magn^  ez  partc  Suarius 
dodrii)amacccpitinhacmateria  i  dequa  diP 
putamus)  modicum  cfle  detnmentum,quod  ex 
<a  lacukate  refukat  monaifeetio  fispiffioidiqaia, 
qiueillireligiofi  in  vitl  potcrant  donarc  ,  8c 
COofiimere,  tcmpore  morcis  relinquut  pijs  opc- 
libiis,  qute  Ixpp  in  monaftenj  commodum  cc- 
dnB^com  dkuoiocli  religiofi ,  intoini  printlegif 
Hftaodi  multaooofifucnt ;  de  quibus  tcmpore 
mortis  di/ponant ,  qu2  alioquin  non  rcfcruaf. 
ient  i  Gtpc^ue  eueniat  vt  intclUti  diicedaat,ea« 
^qpie  Ikmu  monafterioolnieoiaiit. 

go6  •  Qu«ffesiecund6,an  religioftis  po/Ht  teftaii 
comnicultate  fui  Supcriorisjfcu  Abbatis? 

^    Rcfpondco  cum  Suariofup.  n  lo.dc  fa^^lo 

^  onidcm  nonpoHb  j  iicetenim  ex  vi  voti  non  ef^ 
Wt  maior  repugnaatiafefiaricsfiM:ultate  Ab» 
batis,qu^m  Pontifkis:  jure  camen  poiithio  fyc-* 
daliter  eft  prohibitum  tcftamentum  religioro, 
iuxta  citatam  Auth.  &  c.  Qigd  nigredientiim* 
-Qu«  jQi«  ita  conibenido  toeeiplcMa  cfi;Viidc 
flotat  Suarms  cx  Nauarro ,  Commentario 
njRbri^.n.44.  (I  alicubi  c0et  confuetudo  in^ 
trododa,vtreligit>(us  de  Uccnti^  Abbatis  tefta» 
retur  ,po(Ie  idneri,  quia  illa  confuetodonon 

.  cfi  de  re  intrinieo&  niala ,  quc  non  poflit  hono- 
Ibm:  de  (ado  autem  nullibi  gentium  e(Ic  talem 
connictudincm,  &  mcrit6;  quia  a<5Uo  teftandi 
imtacommunem  «ftimationem  vaklc  inde- 


A  M  E  N  T  I  S;  Mtog 
poralibus ,  fiue,  quia  ftippODir,  aut  habet  maio» 
rem  (pecicm-proprietatis,  &cuiu{(iampcrp^ 
tuitatis ,  fioectbmqota vtx  poteik  habcic  ctth 
iam  Itgttimam ,  Sc  lde6  mcBtb  icfenBitUtfil? 
prcmae  potcftati. 

Vtnim  autempoilitconfuctudine  iotrodo*  3fi^ 
d,n  fdigiofiisteiletur ,  etiam  fioeUccatil  Pfe- 

-  pfs  dobitaripOBBA^qoi^  quod  ficripoteftpec 
priuilcgium  Papx ,  potcft  etiam  pcr  con/uctu* 
dincm  immcmorialem  adquiri ,  argumqico  c* 
fi^  qmiufddm  .  £ft^  communis  icntentia, 
quimex  NauarrOiiftaliisfdcRSuariusfiiprft 
n.ii.*QuiNauarrusputat  poHe  confiietocbiia 

prae(cribi,exceptisijs  ca(ibus>inqoilNis  aofido  > 
liceotia  Papae  tcftari  poftec.  . .  ' 

RcipooQCo  mhflommos  com  Soiiw  oob^^ 

poHefic  (icri  teftameotam  iinc  aliqua  liccoiii 
racita ,  vcl  cxprcfsa;  quamuiscnim  poifit  oon* 
fuctudineprxicribi ,  vt  rcligiofus  tcftetur,  noa 
petitalicenti&i^  Papa,  non  vcr6  fineomnili' 
ccmiacxprcfsi.vdtacita  ,  atque  in  hocjcinfil 
Bald.  &  Pcrufin.  rclati  4  Suario  fupr^  ncgant 
poflc  confuccudine  i^troduct,  vt  rcligiofuslici^ 
tc,&  vahde  tcftetur,quia  non  poteft  coniiictUN 
dine  iaiiiodaci,vt  di^nat  ctiam  ioiBr  vioecndt 
aliquibus  bonis ,  fine  aliqua  licenti^  legiiiioi 
(altcm  tacita,quia  talis  confuctudo  cft  dc  re  in« 
triniecc  mala  camquim  voco  paupectatis  coo« 
ttari&.  Qopd  potioii  ratioae  locnm  habciiita» 
ftamento.  •Ncq;contrahocIocum  habet|Mia» 
cipium  iilud  dc  confijctudtne  quod  Nauarrus 
allumit.  Nam,  vt  illud  iocum  habeat ,  oportet 
^  eOe  omnino  eamdcm  materiam  confiietudini^ 
ftpriuileojPontificij ,  qu6d  hicooncooiiiw"''- 
git.NamPapa  non  difpcniat  cumidigiofb  vt 
Imcliccntia  tcftctur.fcd  duofacit.  prim6>vt 
fijpremuslegiflatordt^niatcum  religioib  ii| 
jutc  coaMauui  prdubcote  com  teflari,K,vt  ioif 
premus  PrxIainsIUIigionis ,  dat  ci  fitcultatcm^ 
vtpciflitdirponcre  dc  talibus  bonis,  &  itairoo 
concedit  faculcatcm  diiDonendi  fioe  liccmi^*' . 
Nec  poieft  iUam  oooceacte  qoia 


pugnantiam,fi|goneccofifiifcradiiKpotcftiaf 

troduci. 

Splum  ergo  poteric  confiiecudo  intcrpreta«  axO ' 
ri.Hanc  licentiam  conccdi  i  Pontifice  eo  ipib, 
quod  detexprefi^aliamlicentiam,nempev.^.' 

habendi  bcncficiom  (iecularc,  aut  aHquid  fimt* 
Ic.  Itcm  poreft  confiictudodcrogarcjuricoa:^ 
muni  pronibenci  cdigiofiim  teftari  ,  Sc  intci» 


diiponendi  de  talibus  boius ,  vt, 
aliqua  Religio  daretfiicolratf  magiftris  Theo- 
Iogi«,v  g.  vcpoifimiiber^deiiiis  librisdifpo- 
nere,  8c  ampuaftet  eamrEiculutem  confiiecii. 
do  ad  vitam  6c  mortem :  tunc  ex  vi  voti  non  . 
eflec  confiRmdo  incriniece  mali,  quia  non  eflec 
ad  rcftandum  fioe  licentia^fedipiamct  confiic- 
todo  licentiam  interprctaretur ,  &  fortai&c  (vt 
HdirfofiHfiae^qaia  ia fioe doaii,  ii|  pBiii Sto.fiip.)nihadiadfahii Waumos»  ■ 
rtoiiMbliiibiBmdpinte         .  Wciitnrb  Sagiu»  ia  co  yainaDccfiiiTium 

.    ^   z:.  .   ^^^^^  ^ 
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ciTe  vt  Cit  in  vpluntate»  fir  poteftate  Pnelati  Re-      Im&  ex  principi js  generalibus  aj4o  oon  cSk  216 

ligionis  prohibere  nc  tale  tdbmemtim  fiar jquia  contra  fidelitatem  iUam  ex  rationabiM^rHisi  ce-, 

hoilkM  ineuocabilit  per  Praslataoa  dan  noo  iiocarc,  tuni;quia  cenfetur  proroiifioftiftifij». 

potcft,  &  repu^t  voto,  ac  proindc  non  potcft  ca  conditionCjfi  non  fit  raiionabilis  cau(a  rcuo- 

confuctudine  mtroduci  j  Icd  adrummun)  in-  candi,tum;quia,ncutP6tifexdi(pcn(arcpotcft 

troduci  poteft  ,  vt  intclligacur  tacitc  conceda,  in  promifiionc  altcjius  alteri  teruo  fada(Qiaxi^ 

^Oaiuioiioaeicpiefi^pronibetun  nie<]iiMidoiMMi«ftadqiiifitiimju»  luftitiz^  C3E 

j(ia  .  Nontetiam  polle  confuetudine  introduci  ranonabiUcMtflitajpotcritfionaH  fiueiilaa^^ 

▼tmatcria  ipfius  voti  intcUigarur  cHcdiminu-  pcllctur  propric  difpcnfitio  ,  fiuc  aliocjuouif 

to,  ita ,  vt  iam  non  fit  votum  paupcrtacis  ilm-  nommc.Dcinde  pcr  iucccilorcm  potcrit  reuo« 

fUeiter iecindikm  quid,  feu  cnmeftcoiMli-  om  fine vlbiiifiddttate  ,-Mitdi(jpiSratione»  cuitt 

tione ,  vt  liceat  teftari  criam  fine fiurultate  ine»  ipfe  noa  pconuferit,  ncqne  promiAooe pcaede* 

Qocabili  quidcm  pcr  Prxlatos  Kelieionis  ,  aut  cedbris  obligctur.  Ad  hanc  autcm  rcuocationd 

aliosPapa  infcriorcs,  talisenim  comctudo  noQ  fttccellbr  Pomifcx  nuUa  indigct  causa  praBtct 

eflct  intrinfccc  mala ,  quia  non  eflet  dc  re  voto  fuam  mcram  voiuntatem«(|ua  nolit  eam  gratiit. 

ODOtraxift  {  ied  porius  limitarcc  ipfum  votum»  auae  ficitt  in  efle ,  ita iii  coidttinct peodeti 

qaod-ooneft  pcr  (c  malum,cum  hc  voluntariiiy  (uprema  poteftate  pfiiil  OOHeedeaCe»  dC  po« 

Tcl  iuxta  humanam  inftitutioncmjatq;  ita  fcn-  ftcA  non  rcuocante. 

cive  plures  audorcs  dc  miiitibus  rcligiolis,quo<       Rcuocatio  autem  debet  efle  ante  ^idiifflt»* ^ 

•d  cmeniantiam  paupertatis,-  tcAatur  Suarius.  ibm€tum    mocte  oooficmatum,  Si  hmc  cidn 

^cddehocponcicumipfb&alijsdicemus.  praeccflcrunt ,  iamperiHumoftiniittiiiflflCHn ' 

*^     Anvcr6poffithJBcfaculrasdari  irrcuocabi-  eft  jusinhaercdcs,  quopriuarinon  poflunrpcr- 

licer  a  Potihce  ita,vt  ipfa  um  rcuocari  ncqueat,  inde ,  atque  (i  Przlatus  dct  fubdito  £icultaccin 

dubitari poteit,ac ratie dnWtendi cft ;  quianoii  donandi aliquid, potcft  rettocarelicdiam,ante ' 

Ifidenr  cepogoare,  vt  Poniifi»  ita  det  hanc  dusvfiiminon  tamen  poteft  reuocare  donado* 

cultatcm,  vt  cam  iuftc  rcuocarc  oon  poffit.qua-  nem  iam  6|wbnniqiliaUUaeft|US  altBCtlcgicim^ 

km  vidtturcoccdcrcmultisEpifcopis.qiiialias  adquifitum. 

tcikiinonpofluntjidqimaximcquaado,vcc6-       Anic  tcftamentum  ver6morteconEnmtum^ 

oeilitur,a^naintefneiiiticodpeiMxio.vel con-  poterit  renocate 6cidcatem le^l^Neqi edm 

fributio.Timcenin^nontamcft  puradifpcnfa-  eafacuItasiamlial>uicefieduai{uuin,ita,Ttfl4  . 

tio,quim  compenfatio:  idcoq ,-  vidctur  irrcuo-  pratcritum  non  dctur  potentia.  Falfo  enim  CK- 

cabilis.  Curctgo  nonpotcric  Poncifcx  iimilcm  iftimant|uriipcriti  n6nuUi,talem  a^um  teftao-, 

2X4  ^^*^^**"'  daredicni regnlari^  ^  dinoo poflereubcari,  nec  per  cstfinliBcnm vo* 

'  ^    Placct  nihilominus  cum  Suarb  non  poflc  id  lucatem  Sbpenoci!^  cum legitimi fadus  fiiCfii^ 

faccrc  nifi  difbcnfando  in  ipfo  votO;quia  iicctia  rec  ctlam  per  intrinfccam  , Tcu  prrpriam  ipfius 

irtcuocabilisaatiuxcadi^proprictatc,  &  do-  tci^atons,  quia  iUc  ampliustcftan  no  potcft,er- 

sninium.Idco  enim  ttreoocabilis  cft,quia  jus  in  go  nec  reuocarcteftamcncum  &ftum.Nam  qui 

nlinm  tcansfeit,quod  violari  poftei  non  poteft.  teftamcntum  condece  noo  poceft,  nec  reuoc«xo 

Vode  poftcil  talis  adu«  plane  cft  proprictarius,  poteft,iuxta  magis  communcm  luriflarum  (eom 

quia  fit  indcpcdcntcrii  volimtatc  altcnus.Licct  tcntiam,tcftc  Suario  cx  Couar.  fup.u.^.Sc  Na- 

ciiim  prius  dcpcodccer  k  voluntate  altcrius  data  uarr.  (up.n.  j  i .  Vt  autcm  noflra  dodrina  decla^ 

ibctiteaftcnkas.  NootamenidcoUitqudd  jus  fccnr,  ftMnendu  eft  oppofitum  fimdameaamw 

talbfcmcl  datum  fit  iam  proprictariu ,  6c  indc-  pofTe  fcilicet  huiafmodi  rcligiofum  fcnocare 

pcndcs,i!cutqu^uisdonatio,!icctpcndcat k vo-  talcteftamentum.fi vclit,  quod docctcxprefi^ 

funcatc donantis,  confcn  ntiiLlominus  pco^ic-  Nauarr.q.3.  de  redditibas Ecdetiafticis  contre 

tacem,&idcicGOienocicioonpoceft*  Dccinm,TyraoueUu,8calioit  Ratioaimmcftt  ' 

"ai^    Ex qaopatct  diQMwitasinexeroplodhloio  ^iafiicultas  ad  aliciuem, dcbee  incdDigi  inm 

EpiTopo  f^ciJarijlicctcnim  coccdcrcmus  pof-  materia  fubicdlam,  lcu  iuxta  naturam ,  &ordi« 

•ie  iUi  conccdi  liccntia,fic  irrcuocabiiem(dc  quo  narium  j  us  calts  adus.Faculcas  ergo  ad  conden- 

tnod^  non  difpuco,  ncc  aliquid  dcfinio)  itte  ta«  dum  ccftamcntum  dcbcc  efle  iuxta  nacura  illius»  ' 

«Mnci^xcftpropriecacis,  8c  domini j,  c^m  ca-  cuius  tucura  eft,vc  contineac volutacem  ideam». 

inen Epi(copusv.g.Regularis,&  c^tcrirciigiofi  bulatoriam,  vc  in  fequcdbusexplicabimus.  Er-^ 

ijoniincdominij  &:proprictatiscapacc$pcrfc-  gocodcm  modointeUigicurdarifaculcas.Con' 

lieraiitcvoto.Ide6  qaantumcumq;  inccrccficrit  £irmacur j  fccus  cnim  non  elfet  facuicas  ad  con* 

com[iedatiOi<cn compofitiot  fiwolttam  rigpce  dendnmteihmeninmi  fidyialiodgawMcon* 

fcuocabiliscft.  Ide6  reuocadoififia^crit  vali-  tta^s ,  vcl  dilfiofitioois. 

da,6c  non  contra  luftida  commutatiuam,  cijm       Dcindc.etiam  contra  fundamentum  lurifta*  ^9 

non  (it  ccintra  jas,  propcietaiem  Sc  domioiii  ro-  rum  ftatuendum  eft  eam  faculcatem  noo  fuide 

ligicxGcuiusooo  eftcapiK.  Poffit  •nmncft  extiiidbmpertaIeceflameittu;(cdviftnieilMns 

comtafidditatem ,  fi  promifiio  non  reuocandi  poflc  aliud  condi.ficuc  poccftprius  reuocari.vt 

fkihitf jwcifftf rjwiinn friwocofiantSOi»  jocctidanNaMacik;cociULaj.g6a4.Molin; 
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difp.yii  i4r.Sanch.lib.8.(if  ffwmM/.Suar.fup.n, 
jf.Sc  alij.Racio  eft;quu  tacultas  dauad  aliquc 
wStum,  intclligcda  eft  dc  adu  perfe^o,-  &  con«* 
IbmaDato,  &  qui  poflic  habere  eftedhimiuxta 
C\o(CAn  CM  tenore.de  Reftripiii.cixj3e  reccpta  eft, 
&  mcrtti,  tum;  quia  grati.i  &  buor  dcbct  ani- 

'  pliari,  tum  maxunc,  quiadcbcc  intclligijita ,  vt 
fidi&c  jnteiitionicoiicedemitScpeteiids  illiu 
£rgo  hxc  facuhasimeUigi  debct  de  teftaiiieco 
perfedo,  &:  c6fummato,qualcn6cftdonccpcr 
aaonfconfirmcnir.  Ergo  no  fpirat  tacultos  per 
tale  tcftamentu  quamdiu  eft  reuocabilcyVtied^ 
docaitSnar.  qui  additideflecertiffinminfSi- 
cultate  tcftandi  concefla  Epifcopo  non  rcgula- 
ti,&  vfu  comprobatum.Ergi^  iucm  cnr  in  pr^- 
fcntiinain  forma  tacultatis  cft  cadcm^6:  vutum 
paupemtis  ad  hoc  niliil  refert. 

^  Es  hts  iam  aflerendu  cft  pofTc  Papam  rcuo- 
eareteftamcntu  rcgularis  cum'  fua  faculratc  fa- 
AupriiiS.qu^m  moiic  c6hrractur;ilU  cmm  fa- 
cnlcasnodum  habuitadum  perfcdii,  &  potcft 
fllafeuocaieioxtanipritdida.  Ergo  poteftetia 
^  annullare  tcftamentu  virtute  ilHus  faclum  non- 
dum  mcrtc  confummatum  ab  illa  cnim  facul- 
tatenon/oiuminHcri;  {edetiamin  coniauari 
Y%ie  id  mort£,vel  potius  (vt  Suar  JoquttiiT)in 
ConfiimaH per mortcm  dependet.  Quia»  Ci  co 
tempore  iam  non  habct  quis  potcft.itcin  difpo- 
nendi  dc  bonis  (uis,  fcmel  fado  illo  tcftamcnto 
oondum  per  mortcm  confirmato ,  ncque  iilam 
Ittberepoteftadconlirmandam  difpoutioneoi 
priusfi<5iam. 

42*  Probatur  fccnndo  polTc  tcftamcntu  cum  Cuh 
&cultatc  Hc  rcuocari  a  Summo  Pontiticci  quia 
Heligtofus  quidtu  talts  manet,  nonhabet  vellle« 
notle,  &  idc6  fuperior  Prxlatus  eius  poteft 
refcinderedifpofitionc  ab  illo  fadam,non  ita 
conHimmataiVt  jus  in  altcrutn  traitulerit.  Ergo 

Soterit  rcuocare  fianc  ,  qua:  taliseft,&  continet 
eambulatbriam  voluntatldifponetis»  ac  pro- 
indepotibri  rarione  rctinct  voluntatem  I^rzla* 
ti  conccdentis  facultatcm,  qu.i!  cffiracior  cft  ad 
^    irritadam  voluncarc  iubJui  quam  iplamct.  Er?* 
'goHdoteft  Papa,tanaaim/upremu5  Pr^latos. 
-  Sxiiac  d6<5lrina  cdltgitur  pofle Papi  tefta- 
flientum  illud  cofirmarc  ira,  vt  fit  irrcuocabilc 
ab  ip(6  teftatDTC ;  quod  duplicitcr  ticrt  potcft, 
nempe,  aut  trritadoefficaciter  omnem  reuoca- 
tionem,qu£  abipfb  (ieri  pollct,  aut  coanf^aodo 
^icultatemdatamad  tcftandum  ,  ita,  vt  niilium 
aliud  tcftamctum  virtute  ciu^  ficultatis  bctum 
valeat.Confirmantur  omnia  funra  dida;^uia  il 
Poiitifei,(]oidedit&cultatein,decedac^  tiuxt(^ 
forpotefteaiomnesmut&ttontsiacere  .  Ergo 
ide  ipfc  potcrit  cum  no  fit  mmor  cius  poteftas. 
^3     Girca  ^ctiltatc  veru  tcftandi  lam  cocctlam  a 
PSdfice  dnUtari  poteft  an  ea  ifafohas  extingua 
turper  mortc  concedctis^  Refpodcturnoneie» 
fingui. Eft  cnim  gratia,5r  ^ratia  no cx fpirat  pcr 
mortcm  conccdcnns.c.f»  iuyr  cr.tua.de  9§ic.dele- 
g4ti  in  6.,&  alijs  ]uribus  cicatis  a  Foehn.  m  rw^^ir. 
iinflitg^niniuBM  dicemusa^ntesdefiKul* 
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tatc  chgcndi  confcfTorc  &  audicdi  confcfTioncs 
in  Trzdt.de  &tcram.p<fnit.  atquc  in  noftro  cafu. 
ItaNatiarr.in  citata  q.|.</r  ndditilms  Ecclefiafiicis 
§j>^MU  mQne0.Co\im.CMimmi^^s.de  tejiam,  n. 
8.  rccradansopinionem,  qiiam  prius  tenucrat» 
cunl  muhis  jurifpcritis,  quos  ibi  refcrt  Hcnriq. 
lib.7.dcl/}(/«/^m/9j.c.2t.nu.6.  Mohn.  difp.illa 
X4i.quosreKrt&ftquiturSaar.diceqs'&  ra- 
tionc^ispdatam&confuctudinc  rcccptam  efte 
fcntcntiamrqui  merito  adJit  h.inc  facultatj  non 
intcr  odia,  fcd  intcrgratias  cdc  computandam; 
LtcCteoim  exorbitans/ic  a  jurc  commuDi.pr^- 
^nttm  regulariu,  lubilominus  rcfpedu  eius»cui 
conceditur,fimplicitcr  eft  gratia.ldco  dc  fe  fta- 
bihs  cft  &  pcrmancns  doncc  rcuocctur,maximc 
cumeafacultas  taiisfic ,  vtadfiium  v/um  in» 
dudatdorationemvj^uead  mortem  di»,cni  . 
conccditur  iuxta  fupra  dida,crgo  qui  ilta  con- 
cedir,hanc  ccnfetur  liabcrc  voIuntatcm,crgo  ea 
facultas  habcc  cffcdum  ,  ctiam  poft  mortcm 
eios,iiifireuocetur.      ,  ^ 

Qu»rcsiamtcrti6,an  rcligiofus,  quamuis 
teftamctum,.vcl  codicillum  ficcrc  prohibcatut 
(idem  cniin  eft  de  codicilio  ,  atquc  dc  tcfta- 
mcntoj  tamcn  morciscausddoDarcpoUiccuai 
Pcaelati  Rcgularis  Iiccntia> 

Inhac  re  pnmo  certu  fit  fi  religioifashabcns 
pcculium,  vcl  conccfTa  quxJain  vtenfvlia,  dc  ij$ 
dtipoiUionem  tiiciatnpn  obligatoriam  j  fcd  dc- 
precatoria,vthuic  £cclefic,vclper/bn^  dcntur, 
confirmari  id  potcft,  Sc  approbari  Pnelatiau» 

doritate.ItaNauarr.Coment.a.<f(Pr<':jw/*fr.n.22. 
Rodrig.tom. 3. rn^«/,ir;tfm q^9.art.2.&  j.ahjq; 
rccaiorcs.Quando  cmm  cft  rcs  modica,eiuidi 
quantitttis,  vtPradatuslicemiam  daru>oint 
donandi  inter  vhios ,  non  eft  curnon  poffit  et^ 
iam  causS  monis. 

Itcm,  nonquidcmitacertum  ;valdc  tamcn  21$ 
probabile  apparet,poflc  rcligiofum  de  ciufmo- 
di  peculio  cum  Pruatiliccntia  etia  mortiscau- 
fa  donando  difponcrc ,  Itadocct  Sanch.Iib.y., 
tuoraic.S  n.n.qucm  rcfcrt  & /cquiturLavm. 
(up.cotra  Nauarr.  loco  nupcr  citat^  n.45 .  &  in 
Summ.c.274i.i70.Qia(.p,i.d^)Sm.c.5.  n  .58. 
Nam  (vtSanch.&LaymO  argumcntum,  quo  . 
pra;didi  vtuntur  ad  ncgandum,n:ilicct,Kr.f;^.'o/j« 
(um  Prjdatificfnfiatefiariimpotejl  iergontcimrut 
(oMsi  d^naretfio  ytdet^fitjaaum,  d  fupponamus^ 
(vtvcrum  cft)  prohibitioneteftandi  nocx  juie 
naturali ;  (cd  cx  pofitiupprcucnire  ;  inftatur 
cnim  cxcmplo.Nam  filiustamilias^qui  nc  patrc 
<}uidc  confenticntc  tcftamcntum  taccic  pQteftj 
permictiturnihilominus  mortis  causl  don^e 
cum  patris  cofenHi,  \.fai§usfijemmit  uusi  do- 
tut.l  eftamcntu  enim  plus  juris,ac lcgitimx  fa- 
culutLspQftuiac, dona^i^!! .vcru  mortis causa  ad 
«laturadifpofitionis  iiuer,yjiubs  pUtrimuaccc- 
dicnec  apparct  ratio  (inquit  LaTm.)  cur  reh- 
giofo  ProJatusdarc  poillt  licctiam  aliqujd  ab- 
lolutc  donandirSc  nonctiam  in  tcpus  mortIs,{ta 
vt  ca  cueniente  donatio  cticdu  habcrc  itKipiat. 

*  JBoaerinwicn  ?titt\!mx    jilc  nota^,.  dc  .qc  226 
Aaaaa  a  dioii 
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dtdkis  ^  nobis  fupri  Gitis  coUigirar)  datam  ill,im 
ixiortiscaus^ciunandiliccmiain  imcrim>  dum 
religioius  viuit,rcuocare  abfque  iniuria  rcligio- 
fi.  Inhdcenimphilofbphanduai  eftperinde, 
icque  nosdiximus  dcreuocatioaeficiiltamild 
te(tandum;inrcrucnicnte  aurcmmortetamiioil. 

*  .  pocerit,licut.intcftamcmoprobauimuSi 
037  NihfcminnsiriitietltiaNauarrt,  ft^ioniin 
jwobabiiis  cft,ncc  paritas  filij  familiisdiniiniio- 
da  apparct.  Alix  Cnim  caufse  poirunt  concurrc- 
rem  Ulo  ,  qux  non  habcnt locum  in  rcligioH); 
atque  inter  aliapleiia  maturitas iudicij,quae  Co* 
letio  iiliofamilias  defiderari,  potuit  monere  le- 
^flatbrem  ad  cam  facaltatcm  negandam/6c 
alia,  qux  ad  rcdam  gubcmationcm  fpciSant. 
In  reh^iofo  vcr6  carcntiadommij,  Sc  proprie- 
*  latis  hut'  cattfi  ncgandi Be  leleniandi  Summo 
Pontiiici  facultatcm  tcflandi.qu^  maximepro' 

>  prictatc^pit ,  &  ne  lacile  patcat  aditus ad  hxc. 
Qu£  omniactiam  locum  habcntin  dunatione 
*  causa  mortis,  &  in  eoarriculo&  tempoic  ma- 
Xinvi  dedccct  rcli^iofum  de  bonis  tcmjporali'* 
l>us  fic  difponcndt  curam  habere  >  abiofut^  t»* 
incn  placct  prior  fcntcntia. 

Quxrcs  quarto,  an  linc  aliquae  Rcligioncs, 
qotbittdeiuie,antcoii$iet9dineconce£ittiii^ 
cultasteftandi?  Rei^ndeoeamfacultatemieu 
iure,feu  confiictudine  concclTam  cflcrcligiofis 
Ordinum  militarium,quoad  ij^fos  Miliccs  cou- 
1ugato5.Nam  de  adi  js  poftei  dicemus.In  qu^  re 
'NauarrusCommcnc.  2.  dcrf«M/4ri^.  iatislcru- 
pulose  loqnitur  n.56.  &fcqucntib.  &q.  3. 
redditiO.Ecclefi/ift.  Mouito  12.&  13.  vbinullam 
fcre  diffcrcntiam  a^nenat  inter  hos  Milites,  Sc 
i8liosariig^o(bs,quia,  icilicet,  hi  etiam  (untTetd 
'ldigiofi-»Ac  nonhabent  dominium  (uorum  bo- 
norum;  &  diftinguit  intcr  bona,  qtix  habcbant 
antc  protcirionciu,  &  pui^  profcilioncm ,  &  de 
1UisaitpolRdi(ponere,tnter  filioSifiooshabent 
iuxta  Authent.  SifUtf  mtrf/er.citatanvft  aoaliasi 
dc  his  vcro,  qua;  poft  profc/noncm,  putat  non 
poflctcftari  Cnc  priuilegio  Pap£E ,  &:cttmii]o 
non,  ntfi  cum  rcfpcdu  ad  paupcrtaccm ,  atqtie 
'ade6segulariterad(bias  pias  caoCui  ad  aiias 
"Ve^fblum,  qu&ndo  cxprcfsccocediturex  cau- 
salcgitima.  Ccnfirmatcx  motu  Pij  V.  inauo 
leuocatomniapriuilegiatcftandi  his  militious 
«CDOceffii  ^nqlioPontifes  plane  luppooit  eos 
iine  priuilcgio  tcftari  noo  pofl&L 
3i29     Aiijvcro  Audorcs  tamquam  rnmis  rigoro* 
'  iam  ,  &  h  communi  vfu  aHcnam  rcijciunt  icn- 
testiam  Nauarri.  Ita  Sarmteiftouiful  Apolo- 
,  ^denidmM^ft.  &  Molin.Inrifta  lib.z. 
3c  rriTMgenijs  c.f .  n.  ^9.  qui  doccnt  cos  rcligio- 
Ibs,  &  Commcndatariospoflcctiam  tcftari  li- 
cite,&  vaIidecaforma&  modo,qiio  iaxcarc- 
cepatm  confuetndinem  ia  vnio^iiiol^iie  tdi* 
'^ooecommuniter  Ht,  &  fcruatur .  Ratioell» 
^uia  non  cft  vcrilimilc  coivfiictudincm  ita  recc* 
ptam,  &tolcratam  a  Paftonbus,  &  confirflbri- 
«lisdodlis&pijscnc  iniquam  ,  &  non  te&e 
'  '  fiifirtiiff*PiSccttnd6,quia  in  alijsoBUubttsper; 
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tiiientibus  ad  obfcruantiam ,  vcl  obligationwi 
trium  votorum ,  magna  cx  partc  difpcnfatun» 
eft  cum  his  religtons:  Ergo  idcmintroducipo* 
tuit  viii  9  &  priuilcgijs  circa  TOtum  paupcrtaiHk 
Hanc  etiam  6menoam6qiiitiir  Moliiu  Theo* 
log.difp.141. 

Has  Qpiniones  conciliare  niticur  $nar.nii>.a  23<^ 
S.vtNaiianiientenriavera  fit  (pedtat^  inftito- 
lione,&  virtutc  votomm  talis  Religionis ;  alio* 
rumver6noftr.iq;  fentcntia  locum  habcatha» 
bita  ratione  rclaxacionis ,  vcl  mutationis  fa«3ae 
in  caii  ftacu.  Na  vcrumque,n  re&c  incclliguur, 
veruni  eHe  poie^etiamn  aodores  ia  eft  loaia^ 
tionc  cxpUcaodd  non  inter  &  conueniant. 

Duobus  ereo  modis  iuxta  Suar.  ca  rclaxatio  2}i 
intcUigi  potcft:  Prim6 ,  cx priuiicgio  Pootih. 
doad  teKandiim>idque  cooftatesBiillitliiiKK 
cchtij VIII.  & Clcincntis VII.  Ordiia-Saddi 
lacobi  conccfTis.'  Poftc.n  vcro  ficri  potuitvtip* 
iamet  profeHlo  cx  mccntionc  voucncium  non 
iiat  cum  obligatione  non  teftadi,  ficut  poft  di(- 
penfationem  circa  caftitatem  ,  iam-non  vooent 
ctmi  intentione  fc  obligandi  ad  non  ducendam 
vxorcm.  Idc6  Molina  difp.iiU  i^i.putat  cxvi 
talisprofeflionis  lam  non  ficri  lias  pcrfbnas  in« 
capaces  dominij,  ficut  oec  matrimonif ;  ied  St^ 
lum  habcrr  vfum31ii|sdoaiilU|ligatu,  veliub" 
ordinatumRcligionijquantum  cofuctudinc  rc» 
ccptu  eft.Vndc  &  h^rcdcs  inftitui  poiIimc,&ab. 
intpftaiofuccedere»  etiaminiimiorat9ni$>'ft4r' 
conucrfb  pofliint  matoratusinfticuere,vtde  fii* 
dlo  inftituunt.Qai  modus diccdi^^inquitSuar.}  * 
Ci  vfum  taniam,  &  modum  viuendi  eorum  in*  ^ 
ipiciamus.fatis  apparens  eft,multum  tamen  d>* 
minuit  Rd^onem  huius  ftatuss&  argamftuBi 
(umptum  cx  mocu  proprio  Pij  V.  concrariuni 
fuadct.  Nam,quod  quidam  aiunt  illij  non  fuiflc 
loquutumdehisMilitibus,  «jui  coniugati  cile 
poliiint,  non  ita  eft  (inquitSoarius)  cum  Res  | 
Citholicns  Phifippos  II.  i  GMgorio  Xin.  ob- 
tinuerit  rcuocationcm  eius  pro  his  militibos 
Hifpaniae,  vt  habctur;in  dcfinitiooibus  Ocdinis. 
Calatraua:  tit.3  2.C.4. 

Ideo  putat  Suar.  mdius  fundari  8c  xe<2ius  1*  ' 
hacfacultatcm  in  priuilcgijsPontiBcijs  ppfteik  •  : 
rcnouatisj&conhrmatisaGre^orio  XIII.  in  ! 

J>rsdida  Bulla  rcuocatoria  .  Cum  autem  illa 
bpponatpnedidham  conibetndiBem  tn  Hi/pa- 
oiiieceptam  ,  omnino  videtur  tribuere  faoil» 
tatcm  tcft.indi  fccundijm  cam  confuctudinem» 
oc  proindc  potcft  votumpaupcrtatis  adhuc  dt;|:- 
larenonoblbuiieprfldiialwcultatei  nccaao« 
ad  hoc  (inquit  Suar.)  eft  fimile  de  voto  caftitft* 
tis,  quia  diurante  voto  cafHtatis  flmplicitcr.non 
potcft  matrimonium  hccrc;  duratc  autcm  voto  \ 
paupcrtatis,  potcftcffc  licitumcondcrctc^ 
snetum,quanoo  fitezfiicnltatereuocabili,qua- 
liseftpra!dida»vtexdi(^ispatct.  Etobeamde 
caufam non  cogimur diccrc  hos  commcndata* 
«ioshabercdominium  bonorum  »  dc  quibus 
teflantttr,aot  alijsmoditdil»omiiit.Nim9C&aa 
idfitfiatcg&cultatefiiaplicttttgeiiocabilii  hoc 

•  -  -  —  —  •  —  •     — *" "  *  ■  " 
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fidt  eft ,  vt  aoB  &cl«fit  tamquiA  domini  ,{cd  in  e4  Rdigtooe  ea  fucrit  ,Tt  per  Totam  non  im- 

^    ttiD^dtoadiDiniftfatores.  Qua  dodriiiaStu*  pediatureadifpofido.  Si  tamaiVQtniBiecs-  . 

^    fif firis  probabilis  e{l,vcrum  naiiii  magis  placet  teodat  ad  non  di/ponendum dc     t^bm >  nifi 

dodrina  Molin.  paul6  antd  tradita,qu6a  (cili-  ad  61ios,  Rcligioncm,  &  caalas  pias,  necelTaria 

cetyTotum jpoft  priuilegia  Pontificia ,  maxime  cric£^ulus  ad  diiponendtun  extra  eos  vius,vel 

Crcgorij^O;  noii  ^dtteu^  ad  abditnio-»  taoidiii-confiie&kUiieiec^  ,  vel  cxpreGi^  in 

BCiDiilr incapacitatem  dominij,&  quidem  con*  pcnnkgio  .  Aiia  videri  poflunt  apud  Suariumi 

tia  Suarinm  pro  Molin^ ,  Sc  ab(blutc  ,  &  prcB-  n. 24.  qua:  confcquentcr  dida  funt  ad  einio^ 

firtim  ad  bomin^pofTumusargumconri.  Nam  nionem,  Sc  pro  noftr4  dida  fufficiunt. 
fclc  Suarinsn.  23.  docct  cos  militcs  liabentes      £x  didis  poilumus  coUigcre ,  Rd^oios  ^il 

fiios  legitimos  rd[j>edu  illMiH*'  noli  ind^ere  Glericot  canim  Religioaoiii,&  MiUtei  Sanfti . 

faculutc  ad  teftandum  dc  bdnis  ante,  8c  etiam  Ioannis,vel,  /iqui  limt  alij,  qui vxorcm  non  dn* 

poft  profdlion^  adquiiltis.  Hoc  enim  (inquir)'  cunt,  cx  vi  fut  voti,&  jtuis  commimis,fi  Milites 

cft  ipibnun  inftimtum ,  &  hoc  modo ,  &■  noo  aiij  Qdc  facultatc  teftari  oofi|>oiluotfmult6 

iliHfrpaupertMiemmft^NlunlnRcgidi-Sk^  Diispb0eicftari;inasm^,cim  IdCleriei^ri* 

t  fti  lacobiCat}.  ftatutum  /pecialiter  ell,  vc  nul--  diius  lint  rdigiod.  Quod  ii  facultatem  babent  ' 

lus^tnnn  exlueredetfilium  funvn  ;  folumqi  aliqui,velgeiieraiem,velipccialcm  tc(landi,iiH 

potat  necefiariam  eile  facultatem  ad  tcft adum  telligenda  cft  iuxca  rcgulaf  fuprjt  a/Iignatas,  co« 

nbcri  dc  (iiis  bonis ,  ctiarofi  61ios  non  habeant,  demquc  modo  philoiophandtus  de  iis ,  atque 

vdifihabomc,  vtpoffiiitjpariembonorun^;cx-  decan»risfdi»ofis:fblum  cnimvidaiaira^ 

txaneis  relinqucrc,  &  no  l\ix  Rdigioni .  In  qoi-  ferre  in  eo,quod  facilius,  &  fteqnendus,  n  no* 

ImsSliar.  pugnare  vidctur  cum  i)s  qus  prius  tat  Suarius,  huiufmodi  facultates  eis  conco» 

jBscfat,conteditenimcontxaMolixumprasdi«  duottiir  ifjuia  vd  habent  beneficia,  &  eztfit 

Awno habexedoinininiBiTCTidiimii.  noca»*>  cooiinnnitncni  vtount ,  vd  propt^aliat&Dl» 

tem  poftto,  non  potcft  cohccercmtid  iecudtmi  lescau&s. 

^  qodd  poftc^  dixit,  Icilicet ,  &  non  indigere  fa-       Circa  nouitio!!  Ver^  Religionilm  ,  brcuitcr  ^j^ 

^  cohatc  ad  tcibndtim  de  bonis  tamamc,qt»4m  dtcoeospoile  dc  bontsfuis  ccftari,nulla  ctiAm 

Boft  pro^Bifiooem  adquificis ;  &  toztt  ipmrum  jnipcri(frit  pedti  liccnti«i.  Authent.  Nunc  dutem. 

Miratum  lioc  modo,  &  noo  alitnt pdnpeifea--  CJt  Bfifnfk  &  CktUkoC^     malkr  19.^.3  .(ui 

lem  touerc  ,•  qus  omnino  videomr  pugnarc<  Cnim  iurts,  &  bonorum  domini  Ilmt  c«m  libe» 

Kaffljfi  nec  habent  dominium ,  nec  func  capa-  ra  poteftate  dcferendi  habitum,&  propofitnm', 

CCS dominij  virtutc  voti ,  quOmodopoiTimt  no  idque  verum  eft  etiam  dc  nouiciis  Orainis  Mi^ 

iodigere&ailtateaddiiponendumdeffliabtf^  nonim,&SoefieiatisIis vj  im^ine&dcmSo- 

Bis,quorumnonhabentdomioiuf  NcfDoeoim  cicute  ctiam ,  qui  poft  voca  fimplicia  emifin  ;  . 

Ccite  poteft  dilpoocrc  dc  re  aliqai,nifi  taqu^m  poft  bicnnium  fine  fuperioris  liccntia  tcfta. 

domintis  derepropriaj  auc,  udifpoititae  re  mentiun  conderent,  valid^  conderent,qnamuis 

•  alienl,cum  fitctutate  vd  proprij  domini,td  ftl*  conftitutioiiibas  8c  voto  pauperutts  repiignet, 

pcriorispotentis  iUara concederc  .  Ergo  fi  hi  atqoe  adeb noolicite.  Itadocet  Saock.  ub/fm 

militesooo  indigcnt  fi|culute  alterius  ad  dif-  fHorM.  c.3.num.5.&  de notiitijs $iiff.toi)k4.dt 

ponendu  debonisiilisadquintis, &iuxrafuum  Re ligione  Wb.^.c.  X(f.  n.8.auidauidconcrapr$« 

"   nfticutumnonalitcrvoucnt  paupercaccmj  nifi  didaomniareclainctMounaai/p.x3Q.0um.|^ 

im »- vt  fine  alfennt  fiic^tate  poi&it  ^i^^onexe  6c  1  t.A;  qnidemde  iU&i  idigiofis  poft  biftihim 

ikbonis,  feqtumr  per  iHnd  votum  paupefratii  iotefbfatin^tm  pmfeiltcmem,  vd  vota  coadiu- 

.  non  fe  abdicare  dominio ,  necfe  reddcre  do^  torum  fisrmatohim  ix&i  probat  Sanch.  c.  illo 

'nunijincapaces.PlacetergocmioioMoliiMidi-  8.n.j.qucmlequittu:Layman.ltb.3.  dcJu^uL 

ccDtis  iam  poft  pnedidfat  priuuegia  000  ^ieiieas  lraift.5.c.3.n.  6.  qoiapnedidi  religiofi  rettoent 

pcrlom s  incapaces  dominij,ficut ncc  iiMttnml»-  domininm.  Iibnowim  »  oc-^nriom  impedittma 

ttii,  ied  ibUua  habere  vfiim  illius  ligatum ,  vd  quidcm  voto  paopcrtatis,  quo  minus  Itcic^,  fkn 

litDordinatum  Religioni  (vt  diccbamus  ex  ip«  intcr  viuos ,  vd  moctis  causa  difponere  poiCnt 

Ib)  iuxca  confuctudmcm  rcceptam  in  ea  Reli.  abique  fiipcffiortun  liceocia,  000  tamcn  impe* 

gbae.  Quge  iam  conceflkftcnhatBm  teftanJi  Jnmtnr«iqni  lcge,  m  iniiininium  Q|MM^i 

.coomiatiooe  fiye^nmymaximc  poft  praedida  d^,pcrqnam  di/pofitio  infta  teddatnr ,  qMB» 

priuiiegta ,  &  praeterc^  vel  eft  confiicmdinc, vcl  tum  attmet  ad  difi>ofick>nem  vtcimiB  voltmta* 

priuilegio  incrodudum ,  vt  pofitm  partcm  bo»  tis.  Vtxom  autcm  donatio ,  feu  icirantuttio  io* 

Donim  eztraoeis  rdinqucre ,  9c  non  fiue  .Rdn  tet  viubs.laAa'1  xel^fiK  prsdidis  noftrc  So« 

gioai.TOnc aoiem  redenocat  Soarius  in^e£fcl  cieuiis  fine Snperiomm  piemifliiinfirmata  fit^ 

obtigatione  voti  viden  pofle  neccflarium,  non  iuo  loco  diccmus,  &  Icgi  poteft  Layman. JilK^ 

obftantejdidilfiicultatc,  vcbona  diftribtiantur  ciutotraifl.  5-.c.7.an.io.vfqueadx3. 
in  pia  opera,nifi  aliud  fit  lafaculcace  expreifiun       Quando  autem  notiititu  morte  natuiali  de»  sjf 

fc fi>if* If^tiwi jnwtwdatf^QM^Kof <yMwM^   ^ — — 


n* *wfirffiiiTwri iTft  AMn  r  Hiif ifiirii  11  fffl  ifs 
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pcobar.  I«Tmrnis  dt;  Comiaeiit.«ilefijdkra^.-  nSf^  &ttmik  firiiatii  de  fiw  boDis  -dflpo» 

il.49.Mo)in.  cittaidi^.x^o.  La^rmaa.  citato  ncrc. 

c.  3  .n.7.  &  alij  communitcr  cotra  lulium  Cla-  Quod  Aid  fcccrit tcftamcnto,in  cointcralia  1}$ 

rum  lib  3 .  reieftarum. §.U(iartientum  q.zS.n.6.  St  d iHcrt  4  tcftamcnto.pi:ofc/n  intcr  libcros^i^uodt 

vcro  moriatur  mortc  fpirituali  per  pcoieilloQc  profcilus  iuxta  prpb&bilioftaiopiQipneni  Mo^ 

iiMeftatiis,fiiccedit  Montifleriam^fiaoii  Inbcat  Hose  di(p.  i4Q,v<^4n  vero fig^^t,fkioe^  ^'oaLt^ 

4efi:cndcntes  .  Si  ver5habcai,facicndum  eft  lib.  12.0.8.9.7.  Lc(r.lib.2.c.4i.n.83.  Sanco*  , 

quqdiamrupradiximusnum.iyS.&fcqucnt.  lib  y.c.io.n.^^tcncrur  ftatim darc,aut  pcrmitw 

$    DercjigioiisctumSocictatispoft  bicnium»  tere,vthabcacJBitj  MonaftcriuquidquiUc^ 

fi  quis eoram  haliciirfiliotlegitimos  adesvoca  teftanieiitOj    l^il^  pprtioncad eos pc^ 

«Imittatur ,  nonminiN videtur  podc  fua  bona  net,  vt  (upci^eciiin-dniimus:*  prxdi(2as  vcr^x^k 

intcr  filios  diftribuerc;atquc  profclTus  ciufdcm,  ligiofiis  locictatis  non  ad  id  obligatur,ncquc  ia 

vcl  cuiufuis  altcrius  Kcligionis .  Difficultas  ta«  cius  teftamcnto  id  locum  habet ,  retinct  adhi^, 

oncn  elt  an  circa  bcpa ,  dc  quibus iiberc  di(po-  domioium  fuorup]  ,bononimdq|>ec  dc  eis^i^ 

oiBte  poteft ,  datis  iami^itimis  portioniblil  fi'  poMt^dk  qiio  M  ^poteft  idemSancb.fup Ji^ 

]DS»tiBneaturfcruarcnormamilUus  Aurhenticx,  qiieinccicrt&  («iiiiturLayman.ftjp.n.8.   ,  ■  ««^ 

re(eruandovium  Ubipartem.quasdcbcatMo-  Quia  umen  probabile  eft  ctiam  in  c«eris  ^ 

aafteriocopapete^ei  vc  lcxprxctpit ,  vclpolfic  tciigtohsprofeftls  aiurum  Rciigionum  lc^cw 

libefidoittisooiiisdiiponete,  aut  quid  (acien- .  ipanifilits pon        tradcndam  ciSe  ante  tpM 

dum  (ic^Nam  (1  (pe&emus  modiim  noftrae  So*  •  tem  pattispro^dii  qui  c^ni  Jeotei^tiam  (eqnab-. 

cietatis ,  ilb  bona,  non nifi  cum  confilio  Supc-  tur,  tenctur  nccdTario  diccrc  mona4criu  (u(a 

riorum  &  inopcra  pia  ezpendenda(unt.  Vnde  cipcrc  in  (e  obligatione  patris  ad  alimcnu  pr^*, 

ii  Hli)  ntiUo  modoindigcant ;  (cd  alioquin(atis .  benda  filijstumlegi.timis>  tum  iJlegitimis, vt  af,^ 

habeaatciaB  le^itiin^  portionc,quaBipficcom«  coflimuni  ieniencia,  docet  Guticrr  Jib.  2.  CMOm 

'  petit,  non  porerit  iilis  darc.  Ex  alio  capite.  Si  nicdt.  q.q.  c.  i.  i^.90*-&ffedeei9licatSa9^lK^. 

lusinillS  Authcnt.fapprub.ua  iaraabEcclcfia,  (upr^num.8. 

vt  Gtpt^i  nouuimus )  cooccdit  pro^eifis  vt  ca  i  Vtnim  autem  ingfc(Ius  Rd^ionem,  podlc  24* 

bona-squsiXimtpcKter.lagitiiiiai, poifit  tliftri-  teflati  nbn  &twnA  tiirif  iblemnitate » ex di£Ui 

l»nereimcrfilios,(eniatavniipanepro  Mona*.  videnirafiimandum.&afSrmat  Sa  vcrb.tr^W 

fteriorpotinri  ratione  videtur  id  conccftum  c(Ic  wn'.  n.  21 .  qui  idcm  (cntit  dc  Clcrico ,  &  qui- 

piSBdi^is  rciigiolis,qui  non  (blcmnijicd  iimgii*  dcm  ifte  oon  tcnetur  legibus  ciuilibus.  Cumqi 

d  vbto  paupertatis  obligancur.  iuxta  diAa>in  (uperioribus  ,  de  eios  teftamenco) 

7    Inbacne^quamuisintcrministraAatamle'  iudicandumfitinfpro£cclcruftico,cantiim  vi^ 

giftenoncontigcrit)  iuxraprincipia,  &r6gulas  dcntur  (crtiandx  (blcmnitatcs  fori  EccJcfiafticC 

gcncralcs,dicendiUQ  cxiftimoinpcimisniKfa-  atqueadco  fitie  (olcmnttatibus.  juris  ciuiiispo« 

culutc  Superidris  calem  non  pode  condere  tc-  ftuui  valebit. Ao  vcro  rcii^ofus  po(&t  condcR^ 

ftameotiimlicit^proprerratioDCsfiipra^dite:  ««mine al»#«iit j^Umyfe^intf  jg 

^kio^cpoficconaerevaUdefineSupctiarisfit-  dic6miisdi^.|.dabit.t|». 

cultatc  ,vt  iam  diximus.  Vitcnustcnerifaccre  * 

rcnijntiationcm  (uorum  bonorua  quotic(^  OubiClCio  XIV*- 

cimioue^ifli8fiiperioribi»praectpiatur,&de  '. 

con(Uioillorum.Tcrtii^deeowmcon(iliaac  j    ri-r     •/•                  /f  ^ 

(acultate  vclit  faccrc  tcftamcntimi ,  poffc.fi  ali«  JMfldmUMS  foftnt tejtiffn 

<^uando  id  cxpcdirct ,  &  cum  aliorum  xdifica- 

«onc  con(catirciudicarctur.  Siconimloquens  d|    ^icrcndum  primo  eft  iure  communi  2^ 

<leKftamcntocumaUisalienatioaibaiWaii;i'  /JL  nonporfc  tcftari.cxceptis  bonis  C*. 

pofiaooibas  pcrmixttra ,  docet  Molina  diip..  fticnfibus .  aut  quafi  Caftienfih«. km. . 

139  «.iW.i^- rm/wr.Tunc  autem ;  cumi(te rc-  n  ncqjde  aductitijs  po(Hm,  cdattflte, 

ligiofushabcat  doroiiuum(uorum  bonoram,&  cis  praeter  dominiuni  habcant  etiam  vfumfra-  • 

tiqdlm  ver&dooainn  Jeinitdtrpoaat  (quam-  au.Loquor  autcm  dc  filiisfiimilias  pubcribusi 

«itcmn  faculute  Snpertoris  ad  idlidtcfacien-  nam  de  impubcribataliareft  ratio  tortiot ,  flt 

^um)diucrfa  ratio  cft  dc  illo  ,  atquc  dc  alio  podor.vtiamfupradatiisiw.Legiautepo(runt» 

ycofeifo , qut dommium  non  liabctj  fcd  folum  qux  dida funt  \  nobis tum  in  traA.  2. dc  rWl»r^  ' 

eiiotbitantcricommuniiutepcrmittitur  infa-  difp.9.dubtt.8.iprincipio:tum  in  tra(aat.a.da 

iiorcmfilbram.ac  H  cUgionis,ita^  teAan%vcl  t$m4m.iHffime  dubit.14.  agcndo  de  prohibi^ 

diftrtbucrc  bona,ic  protnde  non  tcnebitur  Czi-  ttonc  contrabcndi  ciccafiUo&miliasa  ^0.289, 

«acc  iilam  Au-.henticx  difpofitioncm ,  qux  dc  Molta  cnim  ibi  di<aa,communia  ctiam  funt  pra 

iUo  nooloquitur i  (ed deorofisllby  acproindc  tei^mcntis.  Quodautcmfilitfamilias,niiido 

actoiwnodaiefedcbetade^qwr  ioSoeietate  bonis  pwBdi^isnonpoffintconderctcftamen- 

I.i4iriCuius  religiofiis  eft,ieruanda  fuoCt  tito  iure  commnm,  Ittbetnr  loiliiuc.  Q^im 

•    i             i    '  &U 
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cootn  Abbstsn  ciqi* 

tim      pctam»C,  qui  (ejl^memm»  fdc^  txtm. 

fK$»  8c  c.  Iktt,  de fepulturii.  m6,  Eftque  coau>  ExiAiino  Iecund6 ,  fliiim  habentem  dova^ 

fDunis  (cntentia.  Ita  Couarru.inRubric.i/f  tt"  niam&  adminiftrationempatrimonij^adcuias 

^<*w«»f.p.3.n.vkim.  lul.CIarus^.  te^Ammum.  titulum cft  ordinatus,  ctiamli  ^  patrc  illnd  ac- 

-qosftriS.  ^iitonius  Gomcsadl.j.TiMn.  Mo«  ccperit,pofIedeillo  tcftari,^  dcalijs  boois» 

SiiadUp.i}ft.  TuicastQai^..concliiC^  aaaspoftCleficttamadqiiifiiik  •  toMofai^ 

feib.rr/4mmr,.n.i.La7aMii4ljbi(3«Tcad.5*c.|i  laprL 

njt.&alijinnumcri.  Tcrti6  cxifttmo  in  Rcgno  CaftclUe  poffc  *V5 

.  In  qui  re ,  aduerteoduin  eft  id  e{{e  pnui>  diipoocre  de  certii  parte  faorum  bon<viiin» 

liBriHii  <3cricatus  in  filioftmilias  ,  rc  etiam  €oi&ptittado<ciambona,iBqaibaspaierltebee  ■ 

lUoD  iKwextmat  ^Patria  poteftate:  bo*.  vfiiinfradbim » ita,  vtillaaccipere  dcbeant»  & 

na  tamcn  ,  <juae  veniunt  in  cius  dominium,  computarcparcntcsin  Rcgno  Caftcllseindua» 

coiplb  ccnHrncur  qua(i  Caftrcnlia ,  potcAquc  bus  partibus  bonorum  talisfilij,  in  quibusnc»  : 

de  bonis  adueotitijs  periode  ,  atquc  de  Ca-  celHiriofuntinftttucndihaeredes.  Ide6merit& 

fticofibaa.teftari.  Iia  nabetar  in  Autbeot.  IV»/'-  rei jcic  Molin.Anton .  Gomez»  qui  bona  filijfiiii  • 

htens.  ,1«  C  de  Epifcofis  &  cUricit  ,  rcfcnque  milias  ante,  &  poft  Clericatum  ad  patremper- 

Molin.  (upr^  difputat.  138.  cum  multis ,  quos  tincrc  putat  quoad  vfumftudum ,  8c  admmi« 

xefert.  Item  Layman.  iupra,  eft^ue  commu-  ftratiuncm,nc(^uefilium^ftedeiliisceftariaut 

wk  lententia  •  Qu^mnls  aotem  in  eft  Andien-  diiponcre;  oblitnieirim  videtur  jarniini|»eKdl^ 

ticl  foIumdcClcricis  inSacris,  &dcCanto-  {unorum,qu«retuIimus.  -  r 

ribus,  &  Ledoribus  id  dicatur ,  Couarru.  Ni-  Quamuts  autcm  filiusfamilias etiam  cxpatris 24% 

bilominus  c.  qtua  nos.  de  tejlmmit,  etiam  de  conloiru  tcftan  non  poflit  iuxta  citata ,  fi  laicus 

Clericis  primss  tonlune  aiBrmat  com  malds,  fit,&  ad  profana  teftari  yeiic,patre  tamen  coo- 

(gaoticfattqaamab  abj  ab  ^Cb  relad  cefiap  iencicnte ,  de  bonis  edam  adnemstijt  ad  piai< 

gientar.  caufas  tcftari  poteft,  vt  habctur  citato  c.  Ucet» 

j    Molina  tamen  ibidcm  putat  pcr  contra-  dc/^')«;rtfnf.in^.Et  ratiocftficpc  infupcrioti-  ,? 

riam  coniiictudincm  ,  &  proptcr  multicudi-  busallata  >  quiatale  impcdimeotumteftandtik 

inmeoium  ,qui  ad  prinum tonfuram ;  &  mi*  jure  pofinoo ciaiU  pfoaenic,qaod  non  firintro* 

norcs  ordioes  pneterici»  Msporibus  promo-  micti',ncc  potcft  incaufis  pias.  Ita  docet  Al)b}i 

nebantur,id  iam  locum  non  hibcrc  ,  nifi  in  rubricadcr</?i«w.  n.  10.  luliusClarusq.if.n.: 

his  ClencispriQtuB  tonfuracqui  vcl  bcneficiuoi  '],&c  q.  18.  vbi  ceftatur  efte  coaununcm  (eateaa 

babcnt  Ecclcfiafticum ,  vel  nodie  tima  Goa«  tiam.La7mUSeMalin.(np.Coaar.a^udMoIim  ; 

'dtii  Tridentini  SeiT.aj*  c,6,  derefornuit.gxatm  &  alij.Sine  conienfa  verbpatiss  non  poteftJttv 

dcntpriuilcgiofori.  Idc6  Sylucft  vcrb.  legjt-  Molin.cum  Couanr«&ati|i^C3fcefi^aebabe« 

iwn.  2>q- 1  •  quem  rcfcrt  &  lequitur  Layman.  cur.c//c<r.citato. 

timr^putat  idem  diccndum  ellc  de  bonis  R.e-  Additqi  MoIin.aim  lul.  Clar.  i.tefi*m,<^,%» 

Itonem  innedientmm ,  quod  ctiara  probabi*  fi  filins  poceftarem  habens  i  patre  tdbodtiaii- 

Km.Hienimincrini2innuiorabiIibusCIeri-  piascaulasde  certa/omma,permi(beateK  cA« 

ftoomine  cenfcntur  comprehcndi.  Vtrumau-  dcm  (umnialegau  aliqua  ad  caufas  nonptas 
tembocpriuilcgium  Clcncoruin  tnteUigi  de- ,  taiia  l^taadnon  pias  cauias  erant  inaalida»^  - 
|>eatdebonisttot&mpoft  Clericacnm  adqoi*'  «qoe  aocicicencadpiascanias,  iiBdea  dea»>- 

iitis, vel  etiam  de  antecedentibus ,  quorum  do-  nient  acl  hcredcs  ab  inteftato* 

foinium  ad  illos  quidom  fpcdabat  ,  /cd  patcr  Hcctamcndodrinivcraeftcmndiftindio- 

Kabebat  eorum  vlumrrudum,non  conicntiunt  ne.Nam,fi  pater  dcditfiiio  poteftatem  abfoluta 

Audorcs  i  Abbas  cnim  cin  prtfentfJi.  de fntst,.  teftandi,  &  iaftituendi  hcrcdem  cauiam  ptatn» 

flam.j^.caamdchis bonisyitelIigit,pe|>em«  ita,vtesfiwttltatcpatrispleiramtBftainentfiact: 

^eamictereeonim  vfumrrudum  Couarr.  ve-  ptascaufascondcrc  poiHtez ea  fiimmi:tancii' 

r6fiiprin.2.  Pincll.adl.i.  C.t^eltmsmaterrm'^.  filiusaliquara  caufam  piam  inftituat  haercden» 

x.n.43.Nauarr.c. l!imdicdtisn.Si.  &alij,quos  cumonccclblucndiaUqualegautumpia,  raoa: 

l^mnc  t  reftringunc  ad  bona  Clericatam  fe*  profima ,  non  video  cur  canlc  pi«,au»inQipirf 

aaeotiinn  patremc^uc  manece  cnm'  v£aim6tti  u  cft  hcres,cion  dcbeant cedece  illa  U|pcn|iiaK 

Donorum aotcccdcntium  j  nequcfilium  poffe  fana,qus  iniulidafunt  in  eo  tcftamento  ^  fi: 

de  illis  teftari .  Quam  (cncenciam  vidcntur  in-  enim  ex  fiu:ulute  pacr is  haeres inftituu  eft  cau*, 

anereilhverbaAuihcoticsr.  JtrifaMMwWilfr^rf  £1  pia  cum  onere  ibluBndi  legau,eo  ipfo» 

iMriMMi  sMi»»  vemeHtis,  Apertiuf^  adhuc  eft  quod  l^ta  non  valeant,  de  hasredis  inihAfir»: 

fxl.54(ro/4ii^<.C.codemtituio.  valeat,  ula  legataoon  tenctur  foluere  luBrcs. 

.     Exiftimoinhac  rcprimopcr  fiipcrucntcn.  Ergo  abfolutc  potcft  fibi  rctinere  ,  ac  pcc 

Cem  Cicncatum  patrem  non  priuari  vfufiudu»  confequens  non  debenc  ccdere  hxredi  ab  iiw 

qucm  anteababebatin  bonis  filij,nec  per  roor»  teftaio,ied  hnedi inftbnob  Qcnndo  antem  to- 

imfil^lIlnBaintemlnDod^  ftaiiieotafitcxlali>]cgMiip$fiQekBiede;ad- 

.  — 
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pioln&eanirteftaricxbonisaducntitijsadpro-  m  heniflciaHof  ** 

>  ctiam  cxpatmcon(ei>ru  idonaretamen  0^  wwjf  tmfvy 

caosaiDonis ex bonis  aduentitijs  noprohibc-  'X^  Reuiter rc/pondeok fpeAato iure pofici^aj^ 

tm^^mtttt^eititXMimfmili^  4$imtt,  |-^uo  adiicflefalidnai.  c.  (25««  ntsjtt^»^ 

Inde  autemredcinfert  Clanis,  ix>npol|iB  J^JawMiiif  Sl  fCi6fpeAciBitt  cofiietndiHetqf 

*\  fiHumidonanoiKqa^ccre  ipfimet  patri  (bla  au-  receptam  multis  in  locis^teftamentu  va- 

doritate  pajtriS)Cum  nemo  in  pxopsia  cauia  an*  lct  non  tatum  ad  pias  ,  jed  ctia  ad  pro&nascau 


aoritatempc9e(lare()BaM;lM0pwdk  ladU  fitacpotaictoripofitiooper  eonchfiflii  eiMl!^ 

dids  audocitite,  vt  Botatidcm  Claniftlfliw^.  lactMliMndciiogari»vtmultisinIocisderoga» 

(oled.f<4'MMri«*q'^  n  7     Layman.rup.n.2.  tum  eft  in  communtbus  bcneficiariis  ,  prcter 

952  -  Aducrtcndum  prxtcrc^  fi  filiusfamiliis  pa-  Epifcopos,  Sc  in  aliquibusctiam  ,  quoa  dEpiP 

taisconreolu  tcliuncntum  condcns  >  apponat  copos  j  ncc cnimrepugnat  mtroduci conTueta^ 

dcc^dtaitVtvdcctiUiempcrBMdiiiii^  diocoi  vc  iMacSciarij  tefteMar  ftd  vfineiicci 

fhi— mltmtatis ,  flc  mdiori  modo,quo  de  ju-  pro6iios  « c&m  fint  domioi  Ecdefiafticotaor 

r*  valere  poterit ;  valebit  tunc  ialtem  pcr  mo-  prouentuum  (loquor  de  beneficiariis  non  rdi- 

Ami4QDationis  Qauslm^tisi  tamco  iu,  yt,ctti  giofis.^  Qu|  de  re  late  dtfputam  Audores.  Itc 

*  GecdioclbTolcat 


i«t9liarfelinquttur«exprelc&vcl tcdli  dooiria-*  GecdioelnTolcot tooi. t.eoaclur.  139.81  tooid 

oem  aciceptct.Ita  Clarus  ibidem  n.9.  &  Lcycc»  8>coaciuni .  Lefl. infr^  refercndos.MoIin.difp: 

\  .  {vfAi  vcrba  enim  dirpofitionisiateinterpre-  i47.conclur7.Rcginald.lib.30.n.89.  Sanches 

tci>daiuot,qu)ppe cuius magnus  &uore(Iede'>  inSummalib.2>c.20.n.24«cum pluribus,  quos 

Imk  LSf Mnir.  dt  im§ci^  t^smmt.  de  quo  la*  refert,  diccs  hanc  cfle  veriorem,  &  comrounio- 

tiftc Jcldoc,    etii  Dodofccialiftciow.  Gtfrf  leolepiiaoaeaiteoaticKeacRaaiiaApoIogil 


ttfiMiattafiuere pofimt.  q.  i.n.8o.&:  aliquos  aliot.  Llcct crgo  dicamul . 

aj3  •  Ad  extremum  notandum  e(l  idem  dic^dum  iilicire  teftari ad  caufas  profanas,  potuit nihtlo- 

cfle  dc  filia ,  fctlicet ,  non  poilc  ttftari  dc  dote  minus  coDfiietudinc  imroduci,  vt valide  tcftca» 

*  edoentiti&,uitoBiia^aaiibbpciifipotcilftie  cft*  tur»  WcuilaaciidnccCBftcaieati  ea  lore  pofiti» 

baprobat  idem  Clarus cnai «iiamwni  Dodo*  «oEedefieftico  eft ,  cui  poteft  pcr  confuetudi^ 

rum  fcntcntia q.  18.  verf.  2.  quem  rcfcrt,  &  fe-  ncm  derogari ,  vd  priuilcgium  auferri .  iuxta 

quiturBonacin.di^.3.q.vltima.pundo2-n.2.  principia^neralia  dc  legibus.  Porr6benefi« 

«54    Hucofijue  locuti  fitmiu  jure  communi  pro  ciarios  cfie  dominos  fuonunjproucntuum,  lar^ 

i|B.lecii;inaiaceaaBmoneviget.InRcgnoau-  ac  mocefi»  dodd  .  &eraom  docet  Mo%« 

tera  Ca^dbe poieft  filiusSimiliites^leto  pu*  difp.i^) .  &  Sanch.loco  cttatOydii^ne multi. 
bertatis  anno ctiam  de  bonis  aduentitijs  perin-       jEx  didis  colligitur  prim6  non  oblieari  ad 

'  .  detcftamcntumcondcre,acii  eGent^jKiapa-  refbtutionem  quirecipiunt  proucntot  aeocfi^.  ' 

triam  poteftcBCO»  NecnpeKbcci  tcftBtiift  ai^  ciorom  fibCccftemcOio  lcgctoct  eiBt  tdifloc  h 

Maeca  pofTunt  ad  libitum  do  teicio  ftocon  beneficiario;accipiunteniml¥aodomino. 
DOnonim  .  Namindoabusaliispartibus  nihil      Colligirurrccund6,nonpeccarehacrcdcs  ab^ll 

pofluntfine  parentum  facultate ;  in  illis  enim  inteftato.vel  inftimtos  a  bcneficiario^acc^ieii* 

pamitcaoeceilari^  fuccedunt.  Itahabetur  i.  do  huiufmodi  firu^s ;  tum ,  quia  lutreduiri^ 


ber^  dirponit » tuac  vfijsfmdat  ille  perieuerat  le,  folum  beneficiarium  &  non  luBrcocm  reci* 

apud  pecrem,defuadlo  ftlio»'t^tmtiapdte  vioc  pieaccm  le^cic.  ^tsp*  li^t  petcetbeaeftdo* 

patri»;pofl  mortem  vcr6  patris  implentur  Icm.  rius  tefbmcatam  conndendo  cx  fiu Aibns,  qol 

tc  talis  fihj  de  bonis  illis. Ita  Molina  difpuc.ilii,  fuperfbnt  congruas  illttis  fuftentationf ;  nec  hc 

ijS.cum  Baldo,&  mulcis alijs,quos  citaot Mo-  redes  tenentur  rcftimcre,  necpeccant ,  prctCT" 

liaiurifia  lib.iM frimtgfi^s  c.9.o.22>Piod].cd  qulm  fi  illii  ad  tale  tefbmentu  ioduxemot.  Itc 

}  C.  ^titaiiwMfirwfcp.  r.  0.44.  cootcc  An-  LdCJib.s.ct9.dob.4.  n.^.  R»indd.  lib»|Ci; 

teoiQm  Gomee.adl.^.T4iiri  num.i3.Ratioeft,  o.ts2>&  ii2.idque  (ignificat  Molin.  difp.147' 

qttOniamjusilludteftandi  lege  conceflum  in-  conduf!^.  Si  verb.  Bfnefidumn^^.  qui  etiam 

teUigidebetiincpcaiodiciopatrishabentitiut  iiibdit  l>Qaa  jpatrimonialia  Ecclefiaftici  mo* 

fiuiiiili  buiiii  wUiMirtii  fiii|i  daolt&iawnttofiaeharedibBtitcdeatfcdfe 

'*    *'  fuae  EcdefuB ;  fed  de  hoc  alibi. 

'  Colligiturcerti6,  poflcCanonicuteftaride 

diftributionibus  quas  pcrccperat;  eft  enimdo- 
minusearu  diftributionii  iuxtayeriorSieateo-. 
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t>E   tESTAMIN^fJs;  itO§  ^ 

Met  "VtnimautemOcricipomnttcftan  licit^fi-     «madus fupcxquemcaaiticftcnirnVctutie. 

^imd  &valid6dcaliqu.busboms?  Rcfpondco  ccfloriumfcaueittDawrampnnapaU5.Scdw- 

£DDofiioqu6dbcncaciarii  dominiumhabdtt.  ftMncBtmntalis  cft  natunB,ytpoffitrcuocai!i: 

•  lKorubiiiotii*.i>fos,&aliosClcrico5poi;  Efgoctiampofitoiurarocntorcuocartpotcft. 
fcXbonis  patrimonialibus.^rcl  quaf.  patrimo-       K  cfpon Jctur.fcqui  natura  adus  principalis,  ^ 
«alibus  licitc  tcftari.Dc  bonis  quidem  caftrcn^  quoad  tacuascondiuoncs^fi  h«  cxcludamur. 
fibus.vclquafi.ctiamviucntcpatrcidcpatnmo.  &««Bm»,dcquaacimiiS,6c«Jai»c^ 
«ialibus  vcf^iUo  «owto.  Neccirimcft  Cleii-  cxprcfic  tacitMncofiinoncra  tcftamcnti  j  in- 
Ciittitbciiefidariusdctcrioriscoditionis,  qua  tcndir cnim  non rcuocarc  tcftamcmum  cx  lua 

*•  Scus,&patctcxfu'pradiais.  Ita Molin.difp.  natura  rcaocabilc}  eiiam^fiinprimotcjbmcn- 

^    ng.Lcli: rup.RcginSld.lib.45.nu524.&  lib.30.  to  appofita  f,t  claufota  detOBitont  tllenorif 

n.i  10  Mant  df  t^.W3ib.«.tit.f .  teftaBiCBO ,  tacmpc  fi  tc ftator  m  primo  tcft*. 

aliKquosrcfcrtMolioa.  ,  ©cnto  dicat.  Si  altoJ  tcftamcnmm  conreccro. 

5*1    Dandcbcncficiariusdc  bonis  licccfTarijs ad  volo  nonvalcrc  ;dc  quolcg.potcft  Zcch>us2. 

•  ConeruTm  fuftcnuuoncm,  aux  parcc  viucndo  p.c.r8.n.2i.yazq.fupriCouarr.dcT^^.p.2. 
ibi  ipfi  fubtraxit,potcft  licit?  teftariidc  ijscnim      Qoarctaltquis.  An  qui  mrauufcn6raioc»-««« 
^  ^    -      -  ^    '     •  •  — i— —  turumtcftamcntttm,hochcetiUicitc,iaitemvaR 

lide  fadat  ?  Rcfpondeo  validc  faccrc ,  ncrinde 


DcTis  vcr6proucntibus  bcncficiorum  .  qui  fu-    atqucilic,  qui iurauit  J?aitcr. non  vcnd.mrum 
«crfunt  concrus  futkntationi  bcncEcian,,  non    domnm,  fi  poftci  wodat  .lUidtdqwaaii .  1» 
P-   -.M^^ii^^j^^^A^mmikmtkmM    vaiiclevcndct:  iictit &  cni.  lurauit  le  aiidiiaiia 


•otcftbcncficiariuslicititeftMiad  cwrfif OW  VaUdcvcndct:  iicut&  qui  iurauitfe  aliqqtin 

ftM*«ecittClliinerauiicr  profanc  impcndcna  dudurumin  rxorem.fi  poftca  ducat  aham.va- 

SHolfruaus^quihcfupcrL^  hd^dacit  fediUiciic.Eft  autcmcadcmrauom 

«loribu s  alijs.qios  rcfirrt,&  fcqu.tur  d.lp.  144^  «fr?  cafu.lta  Sylucft.v«b.r«nim.4.q.  Ii-A». 

Ew6.Nauarr.Traa.dc«ii*W*.£«lfr''A  Go-  :gpl.twfait««.5.n.ic.Lefl:fu^ 

im.c.7,dclWr-i».LeC&ptin^.Re«MA  maittfcrt^Sanch.lib.6.dc«^mm.«^.fp.5.n.y. 

Ml-  fio  ya|U*fffn"*M**^  Corncus,Bald.Foelm.  &ah)  apudCouarr.ru- 

ff^"*'?**"^  btic.dcTcftam.p.^.n.ij.vcro.rw/ai^iwtff»'^ 

t*  ^xTt  «i«.cont»IloAieB£&  aKot.qoobicmEtidmk 

DttbltatlO   XVI.  CouatT.&aliosaptidSavcrb.T^4iiMr.l^i4« 

Quprum  {cntcntijm  probabdCB  jpottt Vas||i»' 

-   DtreuiHMiontfefiamenti.  ^''^^^l^i^C^llL^^^ 

~  altcr.cuini- 


"^r^Otcft  tcftamcmm  ficut  Sc  quxiiis  vltimi  rauitacccptauit,atquc  in  coh^rcs cft inftitatus, 
■  _^voluntasarbitiior.c  difponcntis  mutari>      poftca  tcftatorrcuocct,<a:undush^rcspoftei 

■  •     M     adJcndo,demcndo,corriecndo,«5c  pcni-  juftitutus  teneatur  rcftitucrc  hxrcdiutc  priori? ,  ^ 
'  tuscaftandoiaxta ApeftoTum  tdUtbrxM     •  AffitfliatMoliii.diip.i  ^.&  ifs.veri  Scbii^ov 

&  Vlpiani4.ff.(fe  A//m^.ff^4r.  vbi  ait. /Im^N-f  iMlMiiw&Leflr.dab.S.  &  videturlcntjrc  Vazq. 

latarU  enim  efi  volmtat  defun^i  vfq ;  td  vitt  fupre-  n.  iz.Qj^mif  emm  dixerir/i  ftmel  per  illud  hxrcdes 

mm txitum, Idcm  pacctcx c.  vUiiua v0liit4f.11,  acd^Mtiim  tenentur inxoufcientia reptuere ,  quia 

)uribus,&cxperieotia,praxifqucdocct.  ft(CAtumexjfartedarttktVMiiatanunt^'.i9\\ii\om 

flB}     Hoc  tamcn  intclligcndum  cft ;  nifi  iuraucri t  xninus  fubiungit  Vazcj.  ^ed  &  Im  di§dle  videtur 

lcnon  reuocaturum.  Nam, qui idiurauit, oon  quia  tfittflamentumin confcientia  fiiltim!lum,er^ 

Boteft  amplius  lidte  tenocare.  ba  Coniir.4ir  tt-  ferilkd  $m  fetuentnt  m  bona  confcientia  baredesir 

jbai.p.2.n.45.  Leir.dub.8.&aUjTheologico-  /<s4r<ir9ivlfft4iiri^«r«r^<^ijp^ 

mumtcr.Ita  Vazq  .&  Molin.infri  rcfcrcndi  co-  antca  dixcrit,  ji  /if/«a#  ifemAt^pectatifed  valtt  rc- 

tra  Azor.vp.lib.ix  .c.7  q.7.  contra  Gom.tn  1>  wcatio^adeh ,  ^nhdincoifcientianonteneturpimum 

^.Tauri.n.^y8c  contra Tufcum  tom.8.coudun  C0>^rm4rr.ltaqi(vtlcgcnticotiftabic)  invtram^ 

;tj;t.8eaIios.  qucsfupprcfTononiinerefertSa  quc partemliotat Vasa. 
!VCgb.t4fcn»*IUtto  cft,quia  talc  jiiranl&om  Ctr^       Mifai  placet  abfolute  opinio  Molin«:^  qiiia 

liari  potcft  finc  pcccato  .  Ncmo  cnim  tcnetur  qui  priusfljcratinfticutush(jrc$jpcracccptatio.i. 

tcftamcaturo  reuocarci  crgo  peccabtc  grauitcr  ncm  iuramcnti  adquifiuit  jus  ad  bt>na  ccftato- 

..^  tCBOcando»  I«9>-quiiurattitielcgata&aUain  tis,ccftatoctjyecontraxitobUgationcmrcalem, 

jldbnieotocooteBtaleraaitiinim,  &c  pcr  fas,  aut  luec  autein  obligactO  rcalis  ad  haBredesttan^ 

nehts  tcuocato,adhuc  tenetur  ca  ibi  cotcnta  ad  -  mittitur:  ergb  hic  {ecuiidas  hxres  inftitutuS)  tc- 

iffiplcrcFuit  enim  iuramcncum  dc  rc  licica.Ita  nctur  implcre  promidionem  realem  ikte^toro 

,Vtzq.<bT</?4iw«itrtf  c.2.dub. 3.11.22.  Lcg^tuc  fiu^lam,  &  ipFomillarioacccptacam. 
am  oicemus  tom.  leqiKnti  de  Rclig.tn  Tia^.      Citcm  mo^  iciiocandi  tcftameiltaap  fdte  ^^7? 

0C  luramcoto  dub.  10.  coroUario  3.  OpOfietdiioblltpccipue  modisil  tcftatore  rcn 

Obi%qct  aliquis;IunBncnniinicqiutite  oattu  yocyipofe,  pnaw.pcg  cgtnomp  feftum  v.g. 
«...         ^            .  r         .  Lacctando 
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L^^jCcpijo.Ceftatncntum  ,  hxcedis  nonvn  de-  Clanisfup.q  ^z.Cpuarr.  fup.n.&o.q.    ^alij  (,<\ , 

lcdo»aiifeliSdo ligUla,  alianauepanSfubftaifMli»*  mvMtx\.z.§.Jibjtres.ff.fitaiulx  tejlamaui  mjii^ 

lCfn)aut(oleDuiik«tcdeindullriatolkndoiuxta  fiabunt,  ■  ■ 

l.fivHMS  de  fepte.l.mfirum.C.dc te(lametu,Qnadc  Quartaexceptio,quando  in  prioriteftam^  2'^ 

•  rcClarusq.^j.&MoHn.difp.ijj.videatur.Et  haercs cxtraneus  inftitutus  fuic ,  rcuocatur  pci 

notadun:!  cum  eodcuQ  quando  ca^cciiatur pats  poftcriorem  voliitatcin  minus^|cjnncx  in  qiu 

aliqua,  qufltnimcdtinoKiblemiiimqn  fieeelfa«  inftituti  (imt  ,.quiflbiiiteftatov«i«icpo(ruot»)§ 

mmad  falorenn  tcftaiiiemti,ncq;  conftat  tcfta-  tamenquinajteftcsa4llU>eaCur.I.H4«ci^r//iN^ 

torcro  voluiflc illud  rcuocarc  ,  (oh  pars  canccl-  § .fnptif  aute.C.de  teflam.ybi  GlofT  vcrb.  fancimtu^ 

lata  ceniccuc  r^vkoc:it3..\.CaaceiJ4Merat.!X.de  tfsqut  ^ublimuaduni  vcro  cft,'quan4o  in  prioritQ^  277 

mtefi4nunt94tlmtifr.  Qu6dfitabeilio,velmMa-  fluikntopiacaufoinftitutahierit^tunceniaiin^ 

riut  £iluet  rapturami  feu  canccUationein,nicn4  reuoc«cur;ni(l  per  /ubfequens  teftamcntuna  ^ 

tionem  illiusfacictis  A'  dicens  non  noccat:  timc  lcmnc.Ita  Panoi:mic.p.i.conClIf.|)CaBiiffl|^;|^ 

non  ccfctur  rcuocarum  <!<c  inualidiimiuxta  l.  I.  TiraqucU- Priuilcgio  j^^.  i5c 

ff.eodcm,  eacamenialuatiu  (quam  vucant)  lie-  •   Quintacxccptiu,qu4do  tci^atof  dcclarat  ^ 

b^tficrtameTabeUioniafigniMBiVtcninBatdo  ledem     inftitiitiim  heredttateindigtniin,pA. 

notat Anton. Gumez ad  l.j.Tatu-i  m^i.  uatur hanedicator^ appitcatiir  fi^o,  «ti^fi  nuV 

Sccundo  modorcuocatur  tcftamcntum  pcr  lam  tcftator  cxprcfTcrit  caufam..^.^>||fj|;#.(^ 

altenimvalidc,<Sc  legititnecuditum,  inquom-  quilmtVtiniiigm  hxteditMes,&(,  .,  .'ft 

fliQitns  itiith2ces>etiafi  is  poftei  non  adeat  hfle*  . .  Sexta  exccptio,teftafnent(i  primiun  (olemiQC  279 

xeditatcm  yel;qiita  noluit,vcl  quia  mortuus  eft  rcuocaturpolKriore  minus  iolcmni,quando(^ 

ante  tcftatorcm,aut  .ilitcr  no  potihc.  Idcoq;  tc-  huius  valorcm  minor  folcnitas  furficic  ,  vt  tcfta- 

ftatorisbonadeueiiiui  j  lii.t  ad  hcrcdesabmtc-  mctum  ad  p»ascau(as,auc  intcr  libcros,  aut  mif 

ftaio.lta  habetur  § .pol^cnori.Intkit.j;^^  mo-  litarc,auc  CQraca Rcge  faduai,&c.iniirmak>uac 

itNfimM4«^mientmLEtconSu>iml.iJ£.dcin'  prascedensteftatncntumlblemniua}  quia.min^ 

itffiAntp-tefidm.  ItaMohn.fupri.Clarus  $.tefta-  iblcmnitasin his Cifficit iuxca  di^a in  iuperiqili» 

mcnrumq.^^.Couarr.rubricadc tcftam.p.i.n,  bus.  Ita NicolausEucrardustom.i.conf.z^Ji^ 

2i^Gumad  i.^.Taurin:^x.  &c  aiij  rcccntiorcs.  22.Abb.Panormita.iup.Ciarus  fup.i^.^.  Mo- 

2^2  .'NeccfleaotemcftalicnimtcftamcntnmvaK''  lin.lupri&ali|multi. 

dBe(Ie,ita,vc(cciindumiIludpocueritadirihx>  Illud  aoteayhdbeturAitdieiil^4M«tf«r.C.4i28o 

r^itas;alias  non  fuificit;iurc  enim  ciuili  comu-  tefiamentit.  vt  non  ccnfcatur  rcuocatu  tcftamcn- 

ni  ftatucumeft  vc  tcftamcntu  lcgicime  coditum,  tum  iutcr libcros ,  niii  in  altcro  iolcmni  tcfti- 

•      nonibla  voluntate  cciam  vocc  exprefia  coram  mencoteftatoradicccriticnoliepriu:s  tcfhmc-  i 

phtfibus teftibusinfirincwr,fed  alii  noul  &  le«  totn  yalerc .  Hoc  autcm  limiean  dcbct  pnnio,.  ; ' 

gitimahxredisinftitutionc,  vtcoUigiturcx$.fx  quando  inpofteriori  etiam  teftamento  Jibiii^ 

r*. Inftit.  Quiffus modu^c^c.Scl.hM- co)ifulti(!ima.§.  iunt inflituti h-crcdcs  ,•  tunc  cnim  nhcillaadie* 

fiquinmtem.C.detefiainenta.  IcaCiarusq.9i.&:  dioncrcuocabit  luxta  GlolKin  Authu/<r^4«£> 

'■  '<^6.qui^flaiutdccoimmunllentcntia.Suntta«  ikimferfeHi$.c.i.\cx\>.ferfeila.  Ii£BClanBfiip.a: 

iiienilicp4teio^rtionesinbacffeiiocandsB,  &  9S.Tiraquelt.priuilegtoy4.limitatur  2.  qoa^ 

cnumcr.indx.  do  inpoftcrioritcftaincnio  cauG  piainftitur* 

Piima  cxccptio;fi  iccundum  tcfliamcntufa-  cft.tunc  cnim  iuxta  didlanulla  iuris  ciuilis  folc- 

duiuic  iub  conditione  dc  pr^ieotipaut  dc  prs-  iiitas  rcauiricur,(ed  fiitScit  cdftare  dc  ipia  ceft4- 

te(ini»quaenoaitahabet,n6  reuocat ceftamen-  toris  vcMuntatCtVt  docent  Abb.  & Tiraqo. . 

tomprius  Fadu.  Si  ver6  ita  habct,aucccia  faiAu  Tandcm  notandum  eft  prim6  it  duo  cefta-^jfi 

fuic  fub  conditionedchicuropo/libili,  fiucita  menta  eodcm  dic  fai^a  fmt,cx  vtriufquc  coUa- 

cueniac,iiuc cocr^rio  modo,rcuo€at  teftamentii  tione conijcicndu  cric  vcrum  prius  fucrit,au6d 
M%b»  bftom,  atq;  idfieft  Ci  conditio  fitimpof  - .  nnon  poifit  dignofci,  fe  mntno  quali  coWlS^ 

hbilis  cognita,  vc  calis,fiue  ca  0lKt'dcfbtur6,fi-  cafTanc.vt  vult  GloiT.  in  l.vltima,vcrb.  mifmtf» 

Ucdc  prscfcnti,autdcprxtento  ;  Kabctur  enim  Cde  EdiH  D..^driani  toll.ha  Clarus.q.vlt.  Qupd 

pro  non  appofita.Ita  habccur  expreise.  i.cim  in  ctiam  limitadum  cft  cum  TyraqucU.</f ^«//«4» 

fecOdo.A^  de  m  iniufi. rupt.Sc  ex  Sy\wdBt.v^acS^  fi€  caufa  3  ^ .  Si  in  alcero  teftaxnento  pk  caiB 

*!  •>iiri)^<i.q.3>doeetliXoKn.nip.quinotatcaK>oinia  icripca  rcpcriatur  ,  Itdm  (vt  Itmitac  Gloi7at(» 

iflli^gi^da  eftc  quando  in  priori  tcftameto  non  Clari)  quando  h.rrcs  ;\b  intcftato  fuccedct^  ib 

^appofitacbufuladcrbgatoria  poftcnoris.  altero  tcftamcnto  inftitutus  fuic  ' 

.  Sccundiacxccpiio,quando tcftator poft con-  Notandum  vltcrius.fi  ccftator in  priori  te^  28S 

dituititetamentum  laplb  deoenmo  illpdooram  menloproteftcifer,fi  qtiidpiam  po»ea  mntantf» 

tribuS (iiltem  teftibus  reuocat.  1«  fmdmm»  C.  dr  lit,  aliudue  teftamentum  cooderir'  iiollc  (e  i^ 

tefiam.dc  cxplicat  GlofT.ibidem.  valiturum;  ftandum  cft  priori  vdliintati  Sc  di(- 

'  _    Tertia  cxccptio,quado  tcftator  coram  (eptem  poiitioni  ;  niti  fbrtc  m  |>ofteriore  lit  dauiiila 

teftibusafteritic  rcuocarc  prius  teftamentum;  derogatoriaatit  reu(}catoriapricniiul(^ll^ 

qubtuh decedereintift|tus»TuaceBim  cca&^  fank  10  princip.ff.de  fir ^41*  j.  MtWjMl^  .y , 

nifftacitfthflBndtmabiQttflttoSpftitutio^Iu  fk^£me,fndin^vriMtutni^eHiinte^' 
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A^i     Nbn  camcD  firfficere         tn  eo  cafii,  G.  te-  xi,ac  nlae.  Time       pto  teftatons  arbitrio 

ftator  dicat  rcuocarc  (c  tcftamcntupriuj  condu  poflct  mutaripcr  quodcumquc  lcgitimum  fiib- 

luaDi:ccnlctiir enim  iaunemor prioris  ciaulula;,  lequens tcftaaicntum,  ctiamti  nihil  in  co  rcuo- 

«■•fiiftHiiniiOTilliftnirec» MiiieiioCMCItft"  catoriumapponeretur.£cpraetcrMolin.  dtatu 

liwiftiim  Hr6neccflecft;Vt  «achiifiiiadero-  videri  poteft  Vazq.c.2. deT^KiMMf* dub.|Ji. 

j!;aroria  prioris  tcftamcnti  rcuoccturin  fccun-  aj.npud  quoslcgantnralia,qu«ad  hancieia 

du,  vel  (pccialibus  vcrbia,  /cilicct.  Hmtoi/jUme  rpedant,^:  "^n fiin'' hwTtf  Ignivdl fiiwr BtP «^» 

«k«^i^iriv^4f«fMfr^  tcrno  focu?                                     '  . 

•«idiDqi;  lciGeet ,  noiiQbftantibus  quiM 

verbi$dcrogatoriis,quibuspriustcftamcntuin  *  riiiKiVifirk  YVTT 

'    Condiiumtucrit.Itacolligiturcx,I./i^«tfm/>riw-  J^UUUailU    A  V  II, 

C^citat3;&  cxcommumicotcnciidocctCo^  ^U&TiaTn p€r(on&  poRint  loAtcdiS 

Jur.fup.n.r9.  FadiiBjib.4.con(roax.92.Io-  /z  -.  •     .  7      .     -  9 

wics>£>ianttsirrrii4iN  py7c.49.^  tnjtamtautitgaiatifi 

tiorescontfaBerdioi.  ad  pnididainl>)ifiiio  . 

frind^,  /\.   ^K^umTmucrilmeft,non /biuoa^'* 

jt84    In  Rcspo  Caftdf  nSnHlh  cum  Motui.fttp«  ZA  priwioe  faoifiiDit  9  icd  coaBinniiitaici 

notanda  liioc.  Nott piim6  iuxra  dida  in  liipe*  ^  %  ctiam  pode  inftitui  h<|^redes,&  lceau- 

sioribus^ca  qwe  diximus  in  4.  limitat.  quod  pcr  rios.H  capaces  hjercditatis  fint,&  a  ju« 

minus  (blemneteftamentum  in  quoinfticuuur  re  non  impcdiantur.  Ratiocftiquia,vt  quisfic 

lmesabintcft3to,reuoceturtcliamcDtumi,in  infttcuatur,  nihil  aliud  videtur  rcquiri  pnecer 

quo  haneicicnaiicis  diunodo  tint  quinq;  ceftdb  capacilatem  in  ip(b  ,&  poteftacem  in  di^pooen- 

in pr«dido  Rcgno  locum  habebii  in  tcftamc-  tc,(cnuta  juris  rorma .  Qu^  dodtini  uu&ttut 

CO  in(criptis,non  vcr6in nuncupaciuo,  quod  io  ex  1.  i.C.Je Sacrofanilif  Ecclef, 

.'  toR^no  vaietcuroquinqjteftibus,acproinde-  £xhisiequiturprim<6amente5,  mutos,  Tur-aSjf 

teineoiiilBiatifincluBKdMvenientesabifr-  doc.pfodigaiilenao«,polleiniticQilMce^fi^ 

wfiato,  Cnic  cxtrancif  feHOcat  pcinsiefianica*  ut  Ciuicatem,Eccle(iam,CoUegia,vt  coolUtla 

tom.Ita  Gomcz  (up.n.ioo.  Caftclla  cxcitandaIegc.Raciocft,quianuIIani 

^5     RedcautemnoutGrcg.Lop.eciain  locum  habent  incapaciutem,neci  jureimpcdiuntur..  f 

iiabere  in  te(tatnento  nuncupatiuo  cora  quinqj  Impedinntur  aut£altqui  (igillatim  enumetacidit 

iertibasnonvicinis,quodineoR^noe6lni*  Yide  in  CaftcllacRegno.l.2.tit.3.partiu.3. 

]msfblemnc,&  nonvalct/inatrw^ucineotc^ca-  Primo  impediunrurciuitatcshoftmm.l.0i»* 

xnento  in/tirucrctur  hxrcs ab intcitato,  rcuoca-  nium.  fF.  adS.C.  Trel/ellunum»  SccunJoitnpcdi- 

m  prius  tcfumcntum ,  m  quo  iniutuc^s  cilcc  tur  ludjeorum  communitas hi.C.cle  ludxit, 

*  '    extrancus.'  Tern6Collegtttm,quod  publici  audorita- ^9^. 


^l^    Notandumleciind6ineodcm R^no»qiibd   te  crcdum  ncn  c^.\.C9L'egii.§.  in fummi.S.deil' 

cum  valeattcrramcntum  (inc  indicutionc  herc- 


h^rc-  licitis  CoUqjftXcitB^imih  C  dc  bducdibasinfti* 
dis,etiamiitaiefiat,reuocat  priusteitamencum,  cucndis. 

inqaoiictesfiiicinfBtaCtts,iiiccedit4;b«iesab  .    Eiedpiantnftamcn  ColtcgU,lraconfiater*^ 

inteicato  cum  onere  implcndi,  qiuB  mcofue-    nitates,  quac  pieutis  causi  initituts  (unt,etiam 

rint  inltituta.  Alia  videripoftuntapudMoiin.  (inc  audoricatc  Supcrioris.  1.  1.  (f.  eodatt.  vbi 
di/p.  illajj.  qui  mtcr  alia  aducrcit  gcncralucr    Glo(r.rcccpta.vcrf.ti!»fif«(ff.Vig«.  Nauarr.conll 

loquendo  ccfcamcnmm  iuramenco  eonHrmacii  3  'dt fm C9mfx6.\x.i.  vbi  redc  docet  eas  rnuer<«  . 

ccii(cri  haberc  clau(utaaiderogacoriam  pofte*  niateseiF  perfbnis  laicis  (ociatas  fubcile  Magi-  * 

rioris,eam(^uc  c(recommun{fcntcntiam,quam  ftracui (aeculari  ,  (ccunJum  quid  ver6tncropc 

rcfcrunt  &  fcquunturGomcz  fup.  n.^y.  &  96.  quoad  adus  Ecclcliafticos,  (ubcfTc,  Epi(copo, 

Ciarus  ^.rri^^wmwBq.p^.vcrf.  vitimo,&  latc  quicispu:cipcrepoceft(eruandum  modum  ia 

CoiMf.iap.  n.i9.concL4.  eam^oc  confitmat  ptoceffiooilms,aatcoiniiandaSanftiflima Eu* 

Cloft*.cdmmuniter feoepta.cuilN  wn  deceat.  de  charift ia  ad  aegrotos,  &c.  im6    fed(&us  sn* 

gU&.in  6.Qux  afHrmat  pcr  gencraicm  Canonu  nuos  hall  (aiit ,  adminiftracionum  rarionem  ab 

■  vel  Scatucozum  derogarionem  non  toUi  iUtU'*  eis  exigcre ,  id  pc«B(a:ii>cncc  Tridcotia*  icILss* 

'  fiimiawmento  confiniiatuni,con(bintquc  lex.  c.8.^rir^riiMiiMr.  .   .  *  ' 

CWi  fgtif4,fXm mmm,  IF.  4r ligdtk,z,  Qoii)     Quan6  oon  pocefteilelueces  deportatas,vct 

podus  ceftamentum  confirmatum  iuramcnto  ad  mccalladamnatus  in  pcrpetuu ,  ncc  ctia  po« 

vim  habct  claufiilx  derogatoris  ipcnaii(iimgj  tcft  cffc  legatarius,nin  ad  alimcntaaliquid  hie* 

&  ardiilimje.  .  .  .ritcireiid^(idenimncmini  prohibetur.)  l.j. 

.      IIocaotemtediintelligitMolina,qaando  SMhmjf^fnmufmftkhdimXA-CMhmA* 

^  ioramentum  e(t  promiftbnum  de  non  mutado  lnrii^aaniii&ioCaftcllalib.^.titj.parcit.^. 
aut  reuocando  contcnu  in  eo  te(Umento,(cciis       Verum  iam  in  Rcgno  Catlcllx.L^.  Tjmi.  & 

Tcrd^ii  folumcft aftcrtorium.  Nempc quod  ea  in  Lu(iunia  lib.5.ordin.tii.9A.(lcuc  ceftari  non  2^ 

jjklwytoMfohaiaib  «atqood  wlit jeroa»  r"'K!l!!2!!!!.!!'?  T^'j  t'**" 
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tcm  hataralem;  itancc  fueredes, aut legatar^  tosMcnoch.conr.i8f.Ator.i.p.lib.j',c.S.(^.i;5.vU 

inftitni,  vtlote docuic Molin.  Tnd.2.aifp.9*  Vaaqufz  i.z.dilp  169.0.3.^.3 z.  &  m opulcu- 

&  difp.i jif. inRegno  taineD.  Lnfitanicv  tefte  lo de««A(niM(if.c^.n.ia2. &  aiij  communitei. 
cddttn^aDtnaciwcrilimlHte(eos,l«fieMa.*      £z  quoieft&tn^  Vasquez  haBEedktinnjoi 

ieftatis^  autfbdomtae,  Hcuc  tcftandi  jtirc  pri-  aditamabhxrctico  oCculto,vcl  niani&flo,non 

uantiir  eo  tit.  94.  iuJicantur  etiam  ^  Mouna  cilc  applicandam.firco  ^  iifcus  enim  (accedit  in 

priUAciiutc  ,  vt  politnt i]scedc&  inilicui .  Qtns  bona  harrecict.  Illa  ,autem bsccditarnoikcgq^ 

i  lententia  probobiUs  efts  nam  es  eo  quod  priuc-  putari  de|^et  itaierbomlpfiw. »  qoltttaaft^ 

tiiriurcteftandi,  priutficenfbiturco'|nniuc»  naxrecipiendi  aliqutdJact^aracnto  ^prob»* 

ccdcndi^vt  di^arh.  num.300.-  Dilctamcneft  iuxtaMolin.  fupr^,  &  Lcfltiio»» 

295    ,Quint9,hxrcticus&apoftatajncqucuntficri  lib.2.c.i9.(Idenu|uejrcpecitMoliaa  ^1/11.658. 

Van^t  jord  coininniilficiicMM|sftfttiOdlie!bB,  11^19.)  qnos  ^niCHr  Saneli.  ln«Saai«ilib.a.(. 

neque  ctiam  legatari) , quamuis  fiantin  tcda-  i^.n.jt.inniinliiv.qlibtterert,  po(&l^tta)'ip 

mento  militis.l.ALrnrJ>^0;;&  1. vlttma.  C . de  hxreditatemacceptam  rcrineri  ab  lMBreticis,2c 

f.     retkiil.^.CJeApojiatis.  Legatur  Authcnt.  Crc  «orumfautoribus,doDec  priucDtur.pcrfcntco. 

"  lilmrrl.  Cde  bxretim  &  cJ.x(omiilimi^m  4^  hd-  dam  judicis.aut  (alccm  donec  Catbolici  hnc' 

WUM:ii:trMMMmiln,HM  iftdfeptofes,  dafen-  4eiillosacte«aKiBidlKlifce.  Hwniiittnitn»^^ 


I  aiit  fautoreshdercticdriiAi.f 
tx  <^6  ipfo  jurc  cx:ommimicati  1 

fecerintihxrcdcs  aut  kgatarij  eiic  non  poffiint.  ab  hxreditate.  '  <t- 

Sel ifi  locis vbi  te«tifci  permittatacur  ,  ¥C  ih  Exiioc  eciaiiilic iacta  S7lueft.Saiicli.rapJr 

Gennaniz partibus ,  tidetur  vfu  receptiifn  ,  vt  aliquosalioteos,  qutcommittmit  crimenueln  . 

!ii  eapticcs  frnt  hx  rc3ttatia>  &  inftitaiillttir,^  ab  MaicftatiSjnonpoueinftituihaeTedes.c^JsjfiNi 

intcibto  fucccdant.    ■MiMni^ri^.ir^iriiir.  diftindione  1.  .1 

^o^    Itehi  de  jiure  Caftdbe-  rtec  MahominilHB ,  Nai»  anmn  plncct,quod  addit  idem^jhieft.  jo| 

iieii  ttfdaeus  potdl  hcres  tnftitni  ab  aliquo  excooifnooicatum,  fcAicet,  ood  po£bsiiftiM 

^hri{liano,fcdeoip{u  douoluiturhaereditasad  harredem,vcrc  cnimpoteft,  cum  nullo  jureop- 

h^l-cdesabinteftato  l.vltimatit.y.partit  6.  pofitumprobctur  ;  &  alioquin  ciiam  validi 

297 '   tttm  de  jurc  Caiionico  c.y.  Si  qtnt  ^piffffm  haeredcm  inftttuit ,  &  tdtamcnrum  coodic  ia  : 

^d^iiirc*i'de*jwfrfr.€leridofDn«l¥Mhil^  LeCfupra^&alij. 

.  hflOfedttMituerch^reticosvel  p(i^nos,etiali  Septim6,occi(orteftaioii^nlfaBlC9flfteflBB)e4 

cdhfangainci  finr,  &  poftmoricquoq;anathc-  "poteft,vcl(altcmquodvcrius vidctm',  perjodi* 

hiatieari  pr^piijtur,li  quem  eorum  haercdcni  eisfcnoeiuiAm  b^^reditate  priuari  debet,Iudi- 

.  .  inftiiuant.  Putai  autcm  Mdlita.ibprl  PMgancMifi  rus  §.  b§mkkBm  n.22.Nauarr.iibw|.conf.  bda 

'  hdthtiiriiuofcumqtte  infidclcs,  ex  mente  Qpo»  dtmt.intervirum  &  vxwmti^Kj^JCglMm^itk» 

cilij  Arricaht  (cuitiS  (ililciUadttOCapita)  CMIlf>  §.  vltimo.ftUle  boois  damnatorum. 

prthcndi.  Aliqna  funt  in.  hac  re  magis  in  controuer-  30J 

Itcm  lcx  CaftcUie  4,.tit.  ^  parttt.^.entimerat  fiam  vocaca  inter  attdores.Iae6  ^eciaiiterdi^ 

^  iktirtHalpedlcos  ^  ,  qm  fciMiier  Ienind6  putandaiequanctediibitttiMith». 

bdptifcmturjfitamehhoccumcocrroreiDfidc  .  •  •  i- 

ifiat,qu6d  id  ncccfTarium  ftt,  aut  licitum,  &  vci-  -  *       'TliiViitatlfl    Y  Vt  T I  * 

Ib,  iam  com  prchcndunciir  tncer  hxrecicps.       ^  J«/UDMauO  AViii» 

999'  Nbtt€ctiaiabro^ataftefle)egesaiitii}Das.C*  *  *  ' 

;kfecuudiimpt^r8c\:^.^^^  jjfn  Relimfi  PoJ^mt  fnflom  hi^ 

quibus  hiircs  cfTc  noh  poterat ,  alial^uc  poc-  >7  i 

iias  incurtcbat ,  qux  ad  (ccundas  nuptias  intra  tiu^Ss 
tempus  ludus  ,  hoc  eftintraannum  dmoctie 

ifiatftitraiififattt,idbriMtcitiitii4br(Vg^^  A    Sfiieiidantfft  pfii&b,  prtiMm'^^ 

c.Seii^m  Apoplm4cfecitndis  nMptpt9L^  /  Y  cuinbrdiDam>quibtirperaiinum  eft 

ftella  1.3 .tit.  I.  Wh.yimx  co&lHmr.  ^  -v^  bona  immobiliain  communi  poflide- 

300  '  $^ett6;qui  pcrfeautmturjpcrcutiunt  $  vel  ca-  re ,  haeredes  ioftitui  ,  6c  ab  iDceftani 


^    nuidc  Catdiiwles,  ncnt  neqile  tbftiuT  kfm  t.  ^Mcedere  poflhnt.Colligftnr tx  "CfoaJiui.  iiM 

fkUik  de  pcenis  in  6  ita  ncquc  hiefedes  inWcut  ttit^lptmri^c  verb.j^.8c  ex  communi  do« 

poffuntjquia  jTcncraliccr  loqtiendo,qDi  (untin-  ccnt  Clarus  q  20  dc  te^4mentis.  Nauarr.  Com- 

tcftabilcs  admc  propter  delidum  DonpolTunt  mcnt.  2.dc  rcgularibus  n.  jo.  Sanch.lib-7. 

inft  itui  bercdes ,  Vel  legatuij,  vcl  capcrc  ex  te-  rMlium.c*\x.8c  c.25.  taies  autem  nmt  iuxta  To* 

ftamento ,  quia prohibentiirlftairfc:l.r<,  dd.^.i.  dentiiiileCaf .c.^^lengiit^.  (quidquid  fitde 

Ita  Sylucft  .vcrb.  fr/rriir/w.a.q.i.Molina  fuprlt.  |ure tmtiquo)  oDmes  ordin^  etiam  mendicaii- 

Clarusq.34.  dctcftam.  Arctin.  Glo{r&  alij  tcs  exccpiis  minoribus  de  Obferoantia & Ca- 

communitcr  apud  ctmdcm  Ciarumvern  item  pucinis,  cxccpta  ctiamSocietace  I  est,  ^*''* 

fun.  H«c,ac  pttgcJiMitjidoMy prw  dtar  ^riiulcgitun  ill»i<fea  wmBamm  Ttidw» 
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hoiui  iminobilia  A  re^dittis  poflidendi  noa 
acccptauic  j  (cd  in  Cux  pupertati?  proFe/Bonc 
pcmianUt»  vt  dcclarat  ^ani  hcz  libro  6.  MoroL 
c»p.s8.  mioMro^.  8c  fiqneniibtts,  &  Siiaritq 
tbaio^.*de  RtUgifine.  Ratio  aucem  bniiu  te> 
gulsE,  rur  rcilicct  oixliiics ,  qui  bona  immobi- 
ha,  aii  rcdditus  (Ubiics  non  poirunc  habcrc  in- 
capaccf  iint  (uccetfionis  haBreditaris  ratione 
profeflonMP  (nOrum,  videtnr  eilc  quia  id  cen- 
iettir  niacnum  &  (labilc  qiioddam  iusfuccc- 
dcndi,  kiiicct,  in  bonis  omn:bu5  profclTo- 
nun )  &  in  omnibus  hjn-cditatibus,  c^ux  vci 
«K  tefomeiMo»  vel  ab  imeftaio  defem  con- 
tingit.  Qaapropter  hoc  jos  con^>etcfe-ii09 
dcbct  ijs  ordinibus,  qui  criam  in  commu- 
oi  booa>  ac  jura  immobiiia  poffidere  oc- 
queuDi. 

Quamuis  autcm  Collcgia,  &  domus  Pro- 
bationis  Socictatis  I  e  s  v  bona  piiffint  im- 
inobilia  &  rcddicus  annuos  poflidcrc  (quod 
jpon  polTunt  domus  pcofcnx  )  ncqucunt  camen 
«KiooealicitiiMvelprofcffii  Telvota  fomiau 
liabcntesfuccederem  hxreditatevlla  Nam  6. 
parte  Conptuticmm  cap.  2.  §.  ii.fichabctur: 
Vm  f^um  farricuUres projefi^  coadiutmes firrmA' 
^kmfiiMtU  fuaepMk  im^tnmt tsfMes ,  venm 
Hfit  imm  nec  Ecclejije^  CtSiffSmum  ratme',ju 
gnim  enmihs  litil>us,  ac  controueffifi  frjtcifis ,  Wwn* 
tas  cum  omruim  ad  Deigloriam  meUm  cenfermbitur» 
•Quae verbA  dc  vtraquc  nicccllionc  imdiigen^ 
/£iXtm,  rciliccc,  de  ab  inteftato,  flcilecstefta* 
jnenro>  vbi  cnim  lcx  non  di(tinguic«ncc  nos  di- 
ftinguerc  dcbcmu^^vt  {atisindu-at  Molin.difp» 
aao.vcr^ftfM^/e/^.&difpuc»  140.  apcrcc^uc 
JddomftdedamtSaacheslibce  7.IM.C;- 
a7.n.i^.&24. 

ExhiscoUigitur  difcriraen  intcr  brdincra 
.Mioorum ,  &  Sgcieucis  Viquod  in  Or- 
dino  Minoffum ,  ftOpiirinonmi  non  (blibi 
«oftffifio^i  hxredcs  inditui  nonponunc, 
lcd  nec  eofum  Monaftcria,  adcu  vt  talis  inftir 
tutio  omnino  irrita  fic.  Vtrum  autcm  corum 
'  £<xlcria  poilic  inftitui  herc^  &  aliqui  ccdditus 
4clinqui  pto^brici,  oleO|TiBOfCera,omamefir 
.^altariS}&  £ccle(isi,  non  confeotiunc  Audo- 
.rc$.Aliqui  affirmanc,  vt  Rodrig.tom.j.  Regula'- 
.«iaMquaeft.^S.anic.j.  Manctca  DefomeilurM' 
4iimr*whmmmMhio  8.tit.^.Dnm.  18.  Bona^ 
.«ina  di(puti9.qi]«livJtima«pando|«flnm.3i« 
.&  aliquialij.  Alij  vero  negant  vtex  commu- 
-niori  fcntcntia  docct,  &  probatSanchcz  libro 
^.morai.cap.zj.num.i^.  Namid,  quodcon- 
«niiidicunt.fciiicct,  Ecclcria;  Roman«haB|Or 
^itatcm  in  hoccaftiadquiri  po(ic,&  pcrcincrc 
jdominium  ad  Summum  Pontificem  kcut  cac- 
.teratum  rerum,  quashabcnt,  rc(^c  im|>ttgt>ar 
4iiri<|iiiaGcclefi»RoBiaiM»»  |en  Pomificijlat 
]mn  taadquinilHnr,4|nonmip(aConunuoiT 
tasFratrum  Mioorum,autcorumF.Gclcfia  ca- 
pax  cITe  poteft.Ciun  ergo  neque  ipii^oc^uc  eo- 
fnm  Ecdctefiadidiim  (c  capacft  fin^  hflKe- 


ditarix  fucce/noni^s  f  (i  enim  edeot,capaccs«, 
ctiam  podcntfucccdcrcin  bonts  fuorum  Rc- 
ligioiurum.  )  Indc  iequuur,  quod  hxftdicas   . . 
nondeferatur  EccIe(neRomanas»ftiKPortcili^  * 
difid  bxrcdibus  ab  intcftato._  :  *>  b 

Itcm  rcdc  docct  Sanchczrupr^ rumer.  11.  3^ 
contra  R.odriguez  numcro  t^.  probabiliuscfli^ 
FratribusMinoribu^)  nec  cop^i^ohaeredita-. 
tem  dcfcrri  po(Ie,vt  eam  vcndant,  &  in  npcc^  * 
(arios  vfus  prctium  cxpendant.  Si  cnim  ic^ 
poflct  ficri  iam  timc  jus  iin?reditati<;  cum  ci  an- 
ncxis  oncnbusadquirercnc,  cumtamcninca- 
paccs  redditifint»  luioa  iCifmcntinam  JExfai« 
cuaram. 

Non  camcn  rcpbgnat,  Vt  alius  inflitiianir  3**^ 
hxrcs  cun:i  opere  yt  hxrcdiurom  vcndaCi.& 
prctinni  in  Fratitim  neceffitatocooiiprtic»  Ac 
cnim  Fratrcs  nullomjosadquinint,  iedtanpoi 
jus  hxrcdirati';  cum  fuis  oncribus  accipitill^^ 
alius,  8c  cxpreisc  hoc  vlrimum  prxccrSan- 
chez.tiocet  Nauarrus  cicuip  de  Teftamentii  con* 
Al*  14*  Rodri^e2in  Summicfp.ijj.  noi?3iti 
ro  2.  &  j.LeOiuSlibro  i.  cap.  19. dubicacionc, 
j.numcro  ^^.Bonacina  fiipra.  rcKrrens  Syjuc- 
itnmi.  Layman.  libro^.  de luJiitiJiTtaL^t,^,  v  ,  . 
.cnp.y.num.4^qui  in  prjedi^is  omnibus  (cqui-  ' 
tur  do«^rinam$anchcz. 

Saluo  cciam  mcliori  iudicio  mihi  vidctur  3** 
yerum,  non  cailtum  hoc  modo  rcUoqui  polli; 
Vni tcnio  b^na  impa^bili^  h^re^itarjp  iu^^y;| 
vcndica  h»ediiafe  pfeotm  fiMTtbniAibfin^ 
fedetiam  cum  onerc,  vc  quocannis  in  pcrpc- 
luum  dctaliquidpr^didlisFratribusiluc  in  (u* 
jlcntationcniUiuepro  Ecclciia.domu  &,  inr}jl^ 
jisim ,  ita  tam^  n  ipfi  Fnitres  non  cenicamin 
adquiiiifle  iuf  cai^cndi  hos  annupsredditnfl 
fcd  (blum  cx  partc  hxrcdis(icol?!igatiofm)« 
<]uamonusirapo(>cum4T^ilac<}:;^.  ^  j    -  J     .  > 
Soc^ftatiyerb  iB|iK-.4ifiqrc ilipraniidi^^ii 
ouod  eciam  donous  Profe(&  fimt>iicite|r,pp£4 
lunc  inftituihxi:cdcs,  &  adire  haercdicates,  cli 
tamenlc|ge,vc  fidomvi  Pf^^cflje  in  h.rreditato 
rclidU  toc  booa,  imm<3^)i^Kqij^  corum  vfftii 
j&^bajlilinuioni  ppn  infeni|f^MM  TMilfi% 
bcanc  qu'a  iuxta/iram  in^ifH^f^  noo  pq^jfl 
ca  poflidcrcjvr  habctUr(?xtapartcConftitu- 
tionumcapit.  iccundo.  §.  auinto,  Qaa  4c  t<! 
lcgi  potcft  M.ol>na  di^mf^QCit^^.,  yp^U-  «  ,  ^  *  , 
lo  4Rf^fi(l«  iifliicbezii|>rpcto9tTtOrCa^^ 
fmiofeptimo,.li^i9eroif.^uMii|Si^9aK>  4.^. 
mgiene,  ...  ,  ,      j  .  ; 

Obijctes  indc  /e(|littur,qo^:$ocfctas^  aut  3 1  j( 
jdo^us  Pro(c(Ia  (uccedereippfifftvC.P.otempbU  * 
jionefui  profcifi,  auccdadiiitorisfbrmati,  cO 
,ip(b,qu6d  domu<;  mniruipotcft  h2res,&taUt 
.Re)igio(iiuabalic^uoh.Trcsio(i|i.^^atuf.  • 
.  (S#i«yiMl4K>refti  <ju'a  « ji^  coi^ronfrftit^^  14 
icgata  poifimyi^nqiiif fq^efliSi^  Co9diuto.t 
nbus  tormatis ,  ira,  vr  ea  adquiranrur  domuii 
Profcilie^aut  Cpllcoicm  qua  habifant,cr^  (i-  ^ 
jnili  modo  hn^dlljtm  lelinqui^potci^it  mexiaioc. 
Bl>bbb 


Digitized  by  Googl 


In4  LIB.  tl.  TRACT.  XIX. 

quia  fxpc  mtnoris  mooieod  cft  hsredtMi, 

^uAm  amplirtn  legaium. 
F  Ad  obicdionem  rcfpondco  negando  /c^ue- 
bmXStriAior  ctnm  eft  paupertas  in  qaotiit  ot» 
.  ^iiie  Rdigiolb  rt^edu  perfbnz  parti^da- 
rrs,  quim  communitatis.  Idc6  pcrfon^  parti* 
cularesincapaccsfunt  fitdacadquirendi  nxrc- 
4icatieoi»  ade^,  nneque  carum  contemplatio* 
flt  dbmas  aut  Collcgia  (uccedcrc  pofHnt, 
qnainuisquzuis  doDius,  fcu  Collcgimu  haerc- 
airatis  capax  omnino  cxiilac ,  ncquc  dc(unt 
fationes  nuius  rei ,  tum  ;  quia  talc  jusiiicce- 
dendi  (vt  notabam )  efletvalde  niagntiin,  dt 
ftabilc,  fi  id  habcrct  /ocictas  (ucccdcndi  ra* 
tionc/uorum  Rcligiofbrum  inhaercditatibus. 
Ide6  priuare  fc  voluit  eo  jtire  pro  maiorc  pau* 
petnt&t  jietftdfone ;  toih  quiaparticularibtlt 
|U4^nis  Irpe  defern  (blent  MBicditates,  etiam 
extcftamcntorationcpotius  cognationis,  aut 
affinitatis,  qu^m  ob  aliquem  alitrai  titulum 
/piritualcm.  Quod  fi  quis /piiituali  titulo  ob 
Dci,  /ciiicct,  honortmcamqutei  pauperibua 
conFcrrc  vdii  hscrcditatcm  ,  id  potcrit  facoc 
Confercndo  CoUcgio,  /cu  Communitati, 

jl^  Ad  conArmatipncm  vero  re^ndeturlon« 
^^ditferrchaef^ditatefn,  ftlegttmnjIuRedi- 
tas  cnim  lorgc  maius  continct  jus,  &  domi- 
nium  t]u3m  lcgatu  Prarterca  in  hacreditare  funt 
oncra  8c  obligationcs  varic,  vnde  Ixpe  litcs, 
lAlidtf es  adioiu^  {k  eomtoaetSm  ponttlanr» 
cHti  tnnen  alicuius  rei  narticularis  Jegatum, 
fiicri  fbltat  inftardecmo/ynas ,  aut  particularis 
donationis,  aC|iroinde,ficut  donata  potc/l  qui- 
CM^ue  Religiofus  dc  Praclati  confcnfu  acci- 
pete  atqile  ita  Ordini,Monafterio  vclColiegto 
idquirerc  ab^efud  vclMoflaft^  obl^tio- 
ne  j  ita  etiam  Icgirum* 

Jty  .  Idco  ciiam  Minorcs,  &  Capucini  alioquin 
i  ?  totKedttM#  iHca^ccs  legattun  capere  pO(Iuot« 
fitie  cdnhmtniitati,  (ine  alicui  particulari  re- 
£nqtiatttr,  dumniod^  non  fit  in  tanta  quantita- 
ie  Vt  videkor  effe  in^fraudem  qua  rationc  fie- 
f«t'Cn  ttf^KiXSiU^Vhto  %  cap.  zC.  nn- 
tttrd  I0.&  f  iv^^li^iiereditas,  vel  pars  hanedi- 
fatis  rtKnquerctur  lub  nom  inc  lcgatiJta  habe- 
turincitata  Ctdncmioa  £xfci.  vtthr^f, 

-"^^^cMi  docittaymatf.  fipnnuta^» 
t6^,  Si  pfoieififS,  td  coidltttor  fbrmatot 

Socictatis  I  tst  h«t^  inftihiaturintuitui|r- 
fius  Societatis,  ita,  vtSocietas  ip/a  aut  CoIIe- 
'^itkm,V£f  dotatiiispribripdiMr  Tidcator  hcres 
mAitui.fonc  inthtutioncmwlcrc^in  /imili 
docet  Sahcfici  Hbfb y.cap.i^. numero  At- 
queide/le  pneAimCndum  in  dubio,  quando 
teftator  lioOitfiir  profc/Tum  per  /c  in/litui  vali- 
f  ■  de  nonpolft ;  iiiterpretaiidaenlrt^  eftdi^tofr- 
tio,ita,vt  potiijsvaleat,  qu^m,  vtpcietta^gl^ 
mcnto  lcgis  \\i\$r\x.CdevfufruRu. 
31^     lam  vcrodecaetcris  Rcligio/is,quibuspcr- 
•«ifflooicft  bonaiiDmobilii  meoMoOf  fofl* 


DISPVT.  I.  DVB.  SVIII*. 

derc.  tum  ip/bs ;  tum  corum  ordines  capaoei 
effc  hsreditatis,  rccepta  /ententia  elt ,  nonn 
ip/iRcligiofiribiadquirant  ;  /ied  Monafterioi 
videripofltmtSancliaslii|Nft.  lldiiii 
difput.  154.  Clarus  (/r  Tr/74iMMf»  qbsft.  29. 
Habcturhocleg.  vliim.  5.  Uoc  ttUm.  CoA.di 
Epifiepuy  &  Clericii»  N  onnulia  tamen  circa  hne 
hotandafunti 

Kotandom  prim6,ips4  profdEone  Religiok  }|| 
fi  veluri  mortc  omnia  bona,  Sc  iura  illius ( ct- 
fepta  portione  legitima  filiorum  iuxta  (upri 
dida  dabit.  13.^  tranfire  in  Monaftcrkun  Au- 
fcnht  ie  MMMft».MMfMfW.  AlRlicot.lif» 
i»i{//rr. Cod. diSJcrefinBu  Erc/r^ji. & Audieot. 
Injrf^.  Qiiisomftiajura,quamuisCiuilia,  ap* 
{>robau^t  iCrcgorio  Primo  libro  7.  injt* 
Aionc  t>.  Epiftola  7.  Ad  Umuaim  E^fco^ 
CaUritsniim.  Sc  refcrtur  in  cap.  (^4  hiffe£n* 
f/fw.  i^.qunc/l.  3.  &  indicauimusloco  citato*  * 
Ratio  cft ;  quia  omnino  docet,vt,qui  &Deoi 
acMonafterio  dcdicac,  nonpetfimam  fioo 
tamftm;ftd  omoia^qosliabei^plcnamoUift 
tionem,  &  Sacrificium  offcrat. 

Notatidum  lccundi,  ita  profc/Tum  efle  fub  jiJ 
fuoOrdine,&Monafterio,  iUii^  additum, 
Vtnihil,  fitfkbott,  ftodoflatfonc^  fiolegiti« 
ma(uccefiioneh«reditaria,  (eaex  cuiu/cum'' 
(^uc  te/lamentaria  /ucce/fio^»e,  fibi  adquirat, 
quia  horum  incapax  eft,fed  potius  Mota&em 
no,ita,  vt  quicquid  ipii  non  profeflbcOfliMaO'  , 
ret,  iamoonipli  competat  ^^fed  Mona/tcrioi 
c/l^uccommunis  fentcmiaezcitata  Antbenr* 
Si  qu4  nmlm.  Sc  §.Si  MfM^b.AuUKnt.  di  Sutf 
frnak  Efifcofk.  &  L  vltima.$.  HmmMttm»OiiL 
^Hfifttfkt  &  cktitk,  CifMtffw.  i8«i|0ofi.si 
LcgaturSylaeftcrverbo  Htredittt,  i.quac/^.y. 
nnm. 10.  Abbascap.lnff ^t&if.AngcL 
Tcrbo  Hxreditm  nttm.27.Sieodemferb.o.i44 
&alijcitatt« 

.  Notandumtmi^odlfQe»  vtbona&jtoa,^ 

quae  Monachus  tcmporeprofe/fionishabet,  vd 
^uacpoftei  adquirit,  tran/cant  in  Mooaftc 
ttum,  quoad  dominium,  &  pofle^ncm,  noO 
eft  nccc/Taria  alia  appfclicn/io,  fedqilbfilAo 
tranfcunt.Ita  Glo/Ta  communitcr  rccepta,cap# 
^qMdniulier.  vcrf.  Nm  extgnubnt  k).  qua^.j^ 
Ratioc/l,  quiabonatran/euntaccc/ibrie,  /a» 
^Mr  oonfeyicmnm    Monaftcfiott ,  co 
-w  q[o6d  pcrlbna  ih  Monafterium  trans/cr* 
tnr  ,  argumento  AuthenticflB  citatac  dt  Mtnd* 
<hu.§.lBiid  (tMqne.  illis  verbis :  infftt^entem  nsm- 
^ejlmul  fequnmtumntiibmmn,  >i  tamen  poft  fttf» 
fcHionem  hacreditatcs,lcgata,  atft  donatioiMi 
dcferantnr  Monacho,  ad  corum  po/lcffionMI- 
adquircndam,  necc/Iaria  critapprehen/io,  v4 
ipGus  Monachi  de  iiccnti4  Prclati,  vel  ftf 
Monafteriiperprocuratoremfiium,  autSyn* 
dicum,  aut  aliam  per/btum  ad  id  lcgitimcdc- 
putatam ;  fed  circa  hoc  iiner  aodorcs  floa* 
oullarc/latcontrouerita.  • 
-  ^  Quxrcscrgo  priOK^nfi  MoOMlHtt»  fdjl) 
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Adntfiilrres  inftttutus,  moriator  «ntequanv  Aarum  in  foro  C«rareo  ;  al)fo1ut^  <nim  (ufti^ 

•deat  haercditatcm  fibi  rclidam  ,  aur  ad  lc  dc-  ncnda  cft  Canoniftarum  (ententia  ;  quiA  fi» 

uolutam,  hxixdicasoiiuloaunustraniauttatut  Canunicum  fcmpcrprcualet. 
■  ad  Monafteriun:^.             .  Vtrum  autcm  Rcligioius  £pi(copusfaAll$k  Jsj^ 

BH''  I^efi>l**i<)^iHii^<Iu^>onis  dependet  obeH  hKredifarhB  fiicceflkmir  capax  llc»  tdubitaiic 

^MBftioneqa^quxriturid.quudiainfigirifica-'  nonnulli.  Rcfpondeo  tamcn  edt  capacem,  eti* 

uimus  ,  an  quando  monachus  tuit  inftitutuS  iamfi  fucrit  Ordinis  Mcndicantuim.  Domi- 

hacxcs,liaereditas  ipib  lurc  immediatc  deteratuf  nium  tainen  non  adquirit  ip(e>  lcd  Eccleiia,  cui 

9*'  :McfiMftetio«b(que  atiqtiafaaDip(itA  Moo»>  pneeft  j  tUe  vecd  (bkm  adnitniftraiiobtei*  . 

chi.vcl  necefliffia iitiplms aditio,  ita,  vteoec»  C^dcfelegi poteft  GloHa in  rap.rffMMiiSi 

iara  ij;norante ,  vcl  muicopoificMonaftenilin  quxftione  !.  Sylucftcr  vcrbo  Reli^h  4.  quac* 

bxreditatcm  adirc  ^  ftione  10,  JuelTius  libro  a.  capit.  40.  uumo*' 

42«  -f- Prima  icntentia  eft ,  legiftaiuni  eooipillnts,  ro  1 13. 

n  ▼idereeftapadPucpuratuml.finaiin.  1511«  "  .-. 

•    &teftaturSocmus.an/:  183.  qui  negant  ipfo  -  DufaitatiO  Xi%l 

fa«o  dctcrri  j  quia  Monaltenum  vidctur  adJ  • 

quitcrcjusmediantc  fadoMonadii,  cuireii-      j  y  /5« 

AaefthMedicair  jln  filij  fpfirii  pofitnt'  ttlj 
Secimdaieflcentia  eft  comaitiats  Carioni*  ItAredes?  ' 

ttarumincap.r»;»rx/«tfi4vbiInnocentim,Ho*  uMCUCif  .  ,  •■k 

fticnr.  &  Abbasnum.7j:uff/)r«^4f.Couarru.Ci  -  •  * 

' . :  ildrtf^kMMrr.  mim.  1.  £c  lcqutrur  Sl  verbo  Y  ^  Acdarelai&clifpubft-Molmk  idifput.  jjd 


Jtdip»,6cMo\im  difp.  i^o.veriiMrt  foluw  Ixnta,  1     I  i$^.8c  m66,  Sc  abiolutc  luxta  varia^ 

Rodrig.romoa.Regular.quxft.^^.aft.i.  Sau*  ^  J[^.Rcgioncs  varix /olcntcllc  icgcs.di- 
chczhb.7.moral.c.i2.quaBlt.vltiai. quidocenr  cemus(amcnde  Iucecommuoi>  3C'  • 

haereditatcm  pKMime  deierri  Monafterto,  vc  dc  noftroRcgnoCafteOM.    "  * 
«ikceam  poflic  etiam  inoico,  aut  ignorante        Nocanda  ergo  priiks  eft-  diftindio  inter  33* 

Monacho,Monachus autem  adirc  neqaeat;  ni<^  fllium  fpurium  i5c  naturalem,  qua  brcui  omif^ 

fi  ex  Praeiati  ;aut  Monaftenj  audoritatc.  Ra-  fisalijs  ralis  cft.  Naturalii  filius  eft,  qui,  licec 

tio  eft  i  quia  Monachus  nuUum  habcc  jus  pro-  ottus  ex  parentibus  non  coniugatis cX  loiutia 

jHium  i  ttd  cotin  Ibbeft  Snpcrioris  vohlMati}  tamen»  &  npn  babendbifi  imfwdimeniiim:  ^ 

•ftpioptcrpaupcrtatisvotum  fblemncincapax  rimens  Matrimonium  tempore  cooceptionis^ 

f5t(ibi  adquircndi  j  lcd  Monaftcrio  adquirit  vel  hatiuitatis  filij*  Spurius  vcib  eftorruscx 

*'  ^dquid  adquitit.  Ad  quod  omnia  ciusiura  parcmibuSj  mticcmporeconceptioais,  Scoa^ 

ttaa&mnt.  VndelicecRetigiofiniecuo  com-  tiuitatts  habebam  imrcdtmcimim  ditimeni 

paretur  in eo ,quod  Monaftcrio  adqittrit,qiint|  '  Matrimoahim  >  «liamfi  impedimeflcum  fortd 

6c  rci  propricratcm,    v  fumfru<ihjm  ac  proin^  cflet  ignotum  parentibus.  Vbi  notandum  cft^ 

de  plenum  dominium  adquirit  Monaiterio,  in  qu6d  iicec  filius  dicatur  legitimus,  qui  natus  eftl 

modo  tamcn  adquircndi  potius  comparatur  cx  Matrimonio  inualido  pcopter  impcdtmen-* 

:^ioftmiKaa} de«|iio inl*Tm0l2  Cod.  deb«m,  tnmaltcri, vcl  vtnquc cottiugiigaotiim,ii&il<» 

^w^  literkt  8c€.d{citur,yt  rccufante  Hlioiamilias  ontinus  ccnicri  (purium, 6c  noo  naturak(ti,qui 

•  .  baBreditatem.paternihilominusadirepoificad  natuscft  cx  parcntibus ,  habcntibus  impedi> 

acquirendum  (Ibi  viurafrudum.  meatum  dirimcns,  ctiamii  vtriquc  vei  altcrt  ^ 

•27 '  Bx  qoo  fit,  vt ,  ouamuts  proftinis  poft  ^g|Dotiim  lir |  quia  in illo altero  cJi- eoiiftiktei» 

tiolutam  nondumq ;  aditam  haireditacem  mo«  priuilegio  (de  quofimtoco)  inhoc  vctb  cum- 

riatur,vclad  almd  Monaftcrium  cratisferaiuf,  reips^  natusiiccxparencibus  (ic  impcditis  Si 

CiIitnihilominuspriusMonaftcrium>.ioquo  exnuliolurci  auc  priuilcgio  cooiiec  oppoii-* 

opachus  tcmpore  deuohiOB  harreditttis  vcl  tum,  cenrendus  eft  ipikriai.  Im  Coaarrouiai 

•  kgaif  cniric,eamdemadire.  Ita  Couarruuias  2.  paitt  il  Mdtrinmio  capit.8.$.l.  numer» 

in  cap.  I.  </f  Tf/?*jw<wf.num.3i.Molinadi/j)ut4  17.  Varque/ (/? Tf0;»woifw  cap.  j-.  <J.  6.  dubi- 

J4o.vcr('Qwdnrffl  Rr//g/fl/i(».Lcir.libro  2.  cap.^t.  tationc-  i.numcro  y^.Rojasir  fiucefioru.  capit« 

dub.  11.  Fundamenium  cft  idem ;  quia  icilicet  10.  numcro  43.  6c  vidctur  conientirc  MQii« 

tadialiiraMoiiafterio  ratbne  promliiiii  im«  m  diiputatione  tSf.  vaficulo  fmrim  fiSmm^ 

mcdiateacquiritafunt,vtc6UigitiirexAtt»iiniw  Dum  aUbliitifiiie  vlll  diftindicae  loq|ui«  ^ 

tica  )ngr<fj&.  iundaAuthem.JifiMeMfiir.Cod«  tur. 

deSMTofandu  Ealrftjs.  '         .  .  -  .  -  His  podtis  aftercndum  eft  prim6,  ipuciusii^ 

328    Nonplacetautemqinod  dicitlidfht  Clanil  fioe  namsex  coimdamAata,dcpunibUi,om-' 

(jasefiioiie  30.  ik  tefidtnentU.  icilicct ,  vtram»  nis&cce0ionis  in  bonis  tam  maternis,  quilm* 

que  fcntcntiam  relatam  e(Tc  fuftincndam  ;Ca«  paternis  incapaxcft.  Authcntica  i/V«r.  in  iinc.. 

noniftarum  quidem,  (quae  etiam  eft  Thcolo*  Codice  de  mtmdlti  liberu.  Authentiga  Qwifu 

*"  goiumJ  inibio  Caoooicoiptifflam  vcroicgi*  tn^du  namr^ks  t  &c.  $.  vitioio.  Authcntica 

Bbbbba  '  « 
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itxtmfUxn.Cod.  deincefk  tmptijs.  Inftitut.ad 
S.  C.  0^'t4rum.  §.  nmftxt.  vbi  Gloda  verbo 
ddmitti.ltz  Couarruuias  in  efitme.  partc  2.cap. 

'  8.  ^.yjium.^.  &  4.CIarus  quaeii,  31.  Moluia 
difput.i^.  atque  cttam  vicc  ver&puentesja 
.  bonis  fpurij  fuccedcre  prohibentur.  Authent. 

'  jQmifU$m«dit.SLC.§M nepotil/iu.  Itaquetaliipticio 
iHhil  relinqui  poteft  praBtcraluncnu. 
133-  Quodn  tnqoidtt  fdinqu>tur,  tetfitneofc 
4wncSt  aliii*luBredibu$,aiitiiiftituti$,  autve^ 
cientibus  ab  inteftato.Ita  Couarri'.'&  Molina 
iuj^rii».Lefr.  (jipri^  Regioald  Jib.aj.  .1.  626*  & 
aUjcoiniiiomter. 
|34  Auastaiiieiilpiinuin  poteft  ihfliruct^  hx- 
rcdcm  ( non  tamcn  intuitu  patris.)  Dc  hoc 

•  cnim  non  cft  icrmo  in  lurc.Ita  Dodorcs  com- 
'  inuniterapudCouarru.citato$.5.num.if.  & 

•piid  CUnimqua^.3'2.GaiU'.libiro  i.obttniaA 
tionc  88,numcr.  ij.cx  Alexandro,Iafonc,  & 
alijs.  Hcyc  tamcn  intdligituf  { Vt  notat  Clarus) 
cx  prxdidis  dummodd  non  habcat  afccndcn- 

*  ttti  vd  jGjibQlttii  legiiiiriMB»  TvQC  eniiii  ooit 
fonftluo  tiepoti  t>lus  rclinqtMiCi  qiiampoflct 
(diiiqiitre  iplcmet  Hlio  fpurio. 

^$35  '  TttDCt^utcmccnfcbitur  ncpotem  ihflitnerC 
ktnitttfUii  fpurij,  quando  cx  ea  inftittttbne 
'     finus^ilii^coiiunodumrecipiat,  vc,n  ncpos 
'  liabeatproprictatem,filius  vcro  vfumfrudumj 
id  cnim  vi Jctur  ficri  in  iraudcm  lcgis,  vt  notat 
Clarus  iiipri.  Qi^uis  oppoiitum  non  im<* 
probabiliier  doGcatVipiqaes  itTifUm.  c.  $.§• 
o.dub  7.n.i24. 
(|^^    Sitamcn  dubitetur,  ah  auus  inflituerit  ne^ 
potcmintuitu^iiiipurij  vclnon,  prxiumc/i- 
dum  cft  non  6fi  iimM»  Priro6,  qnia  in  do- 
-  bijspi«(umitu{inraooremadui.ntaleat.$e- 
€ttnd6,  quiain  dubijs  non  praefumitur  dcli- 
^uo)*  luMoliiudifp.  167.  cum  Bartul.  Co- 
latru.PuieII.Gama,<)uostcfcrt,&  Gom.adl. 
9«Xiari.n.  17.  Claruslocoditfp  Vazq.  iupiA 
cap.  5.  ^•^•dttU^.iiuiD.  ia|*&ilqcoaunii» 
nitcr. 

337  Qjnmuts  autcm  Clanis,  Couaml.  &  non- 
nuIU  alij  limitaiteaiD  dodriiMun  ad  nepoicni 
Ifgitimum  ex  filio  ^Mnlo  >  meliuttamen  Go- 

roc2fupr4,&  Varq.num.iid.limitationem  rc- 
iiciunt,  (|u£  nuUo  lurc  £undatur4  Idc6  ijdem 
Qomez  quafi  ^rforiiori  inftiuiit  Saoer* 
^otcm  habeotcm  filiam  matrimonio  copula. 
*am,  poire  maritofiiiaBdonatione,  vcltcfla- 
Wcnto  rclinquerc  ea  boiu,  dc  quibus  tcflari 
pOtcft  j  qux  ficut  potcft  rclinquerc  ocpoti» 
iDlilto  magis  potcft  ciHiittgi  fili«. 
'I38  Aducnendum  praeterea ;  ab  alijs  non  aiccn.^ 
demibuspoflc  fpiu-ium  inflitui  hxrcdem»  vd 
'  ^^*^^cfbtofocccdcrefratribus,  alijfquec(Mi* 
fisi^ttitieis  «terinii.L2.&  4.C  tmdiogimLootk 
rctineri  vero^edcKdiucifisinnttibus  non  ccn- 
Jcntur  habcrc  cognationcm  intcr  fc  &  cum 
^^js  co^natis  patns,'quod  attinct  ad  bonorum 
^^^!^^9^'^^!i^^i^|$c^]iabcciafili^ 
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naturalibus,  flc  io  Icgidmatis  itncta  ddit.  Au^ 
thcnt.^i^iu  m9d>$natwrdUs  §.  Vilium  verh.  colla- 
tionc7.&  doca  GIofr.tn  ciratal.2.  tF.  Vnde  co- 
g^ati.§.fiAfcmm.  LegaturMolinadifput.illa 
l67.iicnrriq.Iib.iufr  Ai«(nMMM.cap.ax.nnm.i. . 
Clarus  q.illa  3  i.vcrf.  teguUriter vcrb.  Trff^-  ' 
meMum.n.i'j.  Ratio  eft ;  quia  ab  alijs prasdi&is 
accipcteh«rcditatem,naUoIurcprombctur.  ' 

Tcnciurautem  patef  Iniu  iianlHi  t^uumiitft 
iai  filio  pnbeic  ^uaado  fifiua  cg|K  alimwirii 
patris. 

Alimcntorum  vcro  nomiocinteUiettnturea,  yif$ 
<i)ucpertinctadTitsmfVelliniai,nMcieirias>ha- 
bitattonem,  &c.pro  qUalitate  perfbnai. 

Vnde  pro  praxi  eft  maxtme  aducrtendum  3^ 
patremctiam  Saccrdotcm,  pofle  filiaBfjjuris 
ciaderedotem }  dosenimdatur  loco  alimcii« 
totum.  En  tuturali  autcm  aequitatcdc  lure 
non  fblum  Ciuili ;  fcd  Cnnonico,  k  parentibuc 
alendi  funt  filij  fpurij,quandoipfinoahabcili 
vodc  alantur,  &c  parcates  poflUi^ 

lia  Abb.in  cap.  ctm  Mnr.  dr  er,  ^nidMidrla  34^) 
K<ifrifiMUiiiM.Couarru.(ut>rikf.£.  num.  9.  LcC 
fuprl  hum.  6j.  Banez  in  praeambulo  ad  qusft. 
^2.2.i.  Si  vcrbof>«miir4fnum.  vcrbo 
Tfjf4aiMr.n.a9.Molina&  RcginaldttB  luprl* 
&  alij  apnd  Vaiq.iiipci  9t  Mb^ 

6.  &  • 

Dubitabis  pnmo»an  hasres,  cui  idonata,  vd 
tefbunento  relida  fiicrunt  bona  habcntis  fi- 
lioni  fpuriUm ,  teoQitilr  in  ^lefcdum  patrig^ 
cundCm  fikian  alccct  Mt*  fitenunafi^cliK  . 
Urc? 

Affirmat  Couarruuias  cap.8  .§.6.  num.  14*  544 
Vaiqiies  fiipri  cap.  5.  $.  7.  dubit.  t^ic  17» 
Probantiquiavtputanc,  tenBiarpaier  ex  Io« 
flitia  alcrc  filium,  luflitiae  atitem  obligatio 
cranilt  ad  luercdes,  id  tamen  noncft  v^uc* 
quaqueccrtum  s  miillicilimpHtaiit  cx  picta» 
ncfi  cxIufUtia  tancripancm  alMcfiliea,  dt 
'  quo  alibi  agendum  e(V. 

Dubitabis  fccundo,  an  tencatur  patcr  rcfti-  54f 
tuerc  filio  tranfai^a  indiecntia  alimcnta,  qtuB 
iUf  ncgMMrat<|aando  indigcbat?  Dubitariai»» 
tem  merito  id  poteft ,  quia  iuxta  feiKentiam 
Vazq.  &  Couarruuis,  patcr  tcnctur  cx  lufti- 
ti&aicrcfilios,  violatio  autcmluftuiaimdiicii 
obligationcmicftitttcadi.  ^ 

Nilnlonlimis  mibi  plaott  liontencn  ad  rc-  3v. 
ftitutioncm.  Nam ,  vt  omittam  probabdc  crtc 
patrcm  non  tcncricx  luftitiaalcrcfiliumifed 
iblum  cx  patcrna  piCtatc ,  etiomfi  admittamnt 
tcoeri  erluftitia,  nihilominus  ea  luftitiaeoldi* 
gationon  cft  abfoluta  fcd  conditionalis, 
lubfidiaria,  quarcnus ,  fcilicct,  filius  indigct, 
ncquc  aliundc  habct  i  qua  ncceflitate  traof». 
AliCdtmnoaampUhscgeat,  ftquinirpaticai 
BonlcacritciMcuctc,  Ica  VazqotB  fiipcii  dn« 
bit.9.  num.  13^  cum  Satmiemo  coBtiaBoiiw 
oullos  alios. 

Cicca  icaditam  bucaf^  doftrioam  qu^runt 

"   Audotci 
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iktaddtespnm&.  An  patcrpoint  iaftitucrc  in  regatarium  daoiaiodo  nullain  obligatioiiaB 

fc«rcdcin  aliqucm  alium  rc  gando  illum  ,  vt  imponat. 

polk^ipic  reiUiuat  hzrediutciu  filio  (purio?       Q^ceiunttcrciojan^riduohabcmcs  iingti-354 

IiilhuOaras^pr4m(tciilo  &tf4«i<.Sociism,  lifiIiosrpurioscobueiuaficincer&,  vcfllttral«  ' 

4.diftindioue  ^i.qusft.  i.  artic.  4.  ex  parte  tteiUsfilium  inflituatluBcedeni,attC«letiUicail^ 

vidcntur  aflirmarc  dijm  aflcrunt  filinm  fpu-  tum,  poHint  id  facerc  ? 

rium  pollc  tunc  rctuicre  ha:rcditatcm  ilbt  4       Nauarru5<ilr  jjpc/yi  Cltrr} cofum.  §.y\umOi  nu-  35 f 

patre  rclidam,tnodo  non  cxtent  lilij  lcgici-  tjiero6.ili  odbeenotAbilej.ngnificateasinfti» 

mi.  Nam  (purius  (ait  Sotus)  videtur  capax  tutionesedeValidaMttfiBullaPii^quaniibir&i 

patcrna:  hxtcdiraiis,&  icgcs  cjuJEipfum  vicicn-  fcrt,  cflcnt  tcuocitre  quoad  filiosfpurios  CIc» 

tur  faccic mcapaccm,  confcqucntcrnon  obii-  ricorum.Molina  tamcnaui!ilputationc  169. fii 

gant  antc /cnccniiam  ludicis.  audiic  in  Lulitanis  Rcgno,  (.:^  idcmiuipica- 

34^      Oppofitum tamenmihiplacet.  Nam  lura  tur  dc  rciiqu^  liifpanii)  cam  Bultam nonfiiifr  ' 

'    ireddunt  (purium  incapaccm  paternae  ha:rcdi-  (c  rcccbrami 

tatis;qui  autcm  mcapax  cft  adquircndi,  non       NihilominUScafcciusi  mcHto  afTcrit  Mo- 

|K>tclirctincrcadquiluum.ltaLcll.iupr.n.i9.  hna,  inuah^a  cHc  illa  omnia,  hlioique  Ipurios 

Couarctt.fu)).n.6.Gom.adl.9.t4ariJki7.Pei^  tendrircftituere,c^m,  quiatd  filitin  firaudem 

rcz,&  alij  apud  dub.x.n.  ioi*dc  lcgis,tum  ;  quia,  qtiodfiliu&  tilhcdicctpit,iKH 

hpud  Molin.difjj.illa  167.  tius  accipit  A  patrc  tamquam  prctium  ,  hoc 

349     Exquo  fit,vchxrcsin{litutUs  cUmcii  con^^  cit  m  commutationcm  pro  ijs,  c^ud^datUrus 

dicioneiacitavcl  cxprefsa  fradendi  hcredita-  eft  filio  altcrius.  Rcftitutio  auttfm  *facicnda 

ttofilio  fpiuio,  pofliceam  haercditatcm  (Ibi  eftmodoprxdido  vclhxrcdibnsalijs  inUini^ 

ictincrc ;  ca  cnimi  llucpromiffio,  liuc  conditio  iis,aut  ab  imdtatojvcl  tandcm  fifco,  aut  danti,  ' 

eftturpis,  vtporc  conrralcgcm  hoc  pri^hibcn-  (j  adhuc  cxifbt,  &  fadum  fucritpcr  donatio* 

tcm  ob  dctcitationcm  ciio.inis ;  prouiiifio  au^  ocm  mtcr  viuos,&  non  pcr  tcfiamentum. 
temfitdarubcondinoneturpiinnalidacft»  .   '    ~]n  Regnb  CaftcUs  plcraclueexliis,  qux^j^ 

Si  camen  talis  haBrd dc  iat?. 0  rcftituat  (ilio  Iliris  comunis  (lint,  locum  habent ;  aliqux  ca-' 

fpuriojpotciitfputiusrctincrc,  quia  quamuis  nu-n /iint  cxccptioncs,  dc  quibuslatc  Molina 

niiusincapaxiitadquircndi  cam  h«reditateiu  diiputacionc  167.  viquc  169.  lotcr  alia  vcr6 

k pacre  donatam  feu ttanimtdam ,  ic  relidam'  docec  in  Rcgno  CafteHae,  (icuc,  &  LudtaniaB, 

oon  tamcn  incapax  cft  accipicndi  illam  ab  alio  (vt  probat  difput.  iSy.numero  3.  &  4-  (purijs 

Vcrodomino,quinoniamcxc  bligationc;fcd,  prupi  ic  diclis ,  &:  anobisfupradcfinitisnihil 

quia  fic  vult,  illam  hxrediratcm  ilii  dctcn>  j)oflcrcliiujui,ncc  illos  accipcrc  cxtcftamtto. 


iqitat  haercditatcm  (j7urio,fi.icns  (e  ad  Ifabeturquidcm  1.  xo.  Tauri,  quac  ( 

idnohtcncri.  Tunc  enim  non  fitin  traudcm  B.libro  ^.NoUxtolkdionh .  in  cucntu,  ihquo 

.lcgis.  Lc^acur  Moliiudilputationc  169.  con*  p;uer,autmatcr(irabcretcneancuralimcntafi- 

f    ^mfionei2.&         ■  '      ,  Uotllegiiimo,.vdd&m1ritiufac>t«lteinpord* 

35>  -  Quferuiic  (c(Utid6,  cui  tcheatlir  i|piiiil»tbA  mortis,  non  pofle  cx  Vi  cius  obli^tionis  re-^ 

llitucre,  qt^iegato  vclteftainciiio  ac'cepitil  linqucrcvltraquintum  fuoium  bonorUm,  d^ 

pacreJ'  '  quoproanimafuapoterantdiiponere,  reddi-- 

3 J2    Rdnondco  debcre  reiiitucre ,  vel  inftitutil  ctorq;  (Uius  incapax.ad  cotera,  &  additur  pol^ ' 

hsercdibus, fi  qui (iincalij prxtcr  (j^urium legtib  ftcumfilium tRiU(iftcicccptadi((K>neieoiml  i-^  '. 

timciiiflituti  ,•  inhorlim  vcro  deitduin  ha;rc-  viuit,  &  ctiam  tcn.poic  morris.  Nihilominus* 

dibu^sb  ihtcftato ,  ijs  cnim  dcbctur  ha:rcdi-  vircdcdocctMolin.contraGrc^or.Lopcz,6r 

tas.  Quod  d  dcficiunt  lcg^itinii  hcrcdcs  vicnie  Couarru.  ^uos rcfert, non poifunt parcces darc 

aid  dccimtitn  ^fiduta  Ai  collitctahbus ,  rcft  i«^  |Uio  de  qumto  illo»  idifi  tantum,(|uantum  indi^  ' 

tticrcdcbetfiico,  ad  qucm  dcuoluittir  hxredt^  gct.  Quod  fi  aliUiidc  habcat  (ufHcientia  ali-  . 

tas  dcficiti'.tifci!S  indcciiro  ^rac'u.  Ita  Vazq.  ti.cnra,  nihil  datc  bolTtint ,  (dtii^uc  coUigitu^ 

ropr.dub.^.Gomcz  iuptin.  ^i.KioIina  di(p.  cx  di&k  lcge,  Vbi  iblum  pcrminit  dare  ei^ 

fl»i67.^  alQmtdticontfttSotumfupra,  qui'  eb  quinto  quaiodo  tcndMticut  ilfi  pntbcfls' 

fyt viotirtts}  j^tat  Srurium  in  confiicntia  c(*>  alittieoti,  lcittcct^  aliibttttc natutft, ittt  Caoou  '  ^ 

fccrpaccm  paTcira;  harcdit.nis.  .lacu. 
3S}     Viiijm  autcm  parciitcspccccmdardo  ali--        Sic  autcm  acccpta  Cne  ncccfTitatc  tcnc-  .  g 

<ui  tcrtio  bona  rtm  (pc  qucd  ille  inftituttis  tiir  filius  tamquajn  incapax  in  conicicntia 

tcfesc8mdabitfiliorputio}tr.itii  placec  do^.  lefticiicrc  lucrcdibus  inftitUtis,  Ird  ab  inte- -  * 

^rina  MoIit:ae  difputatiotie  169.  concluiione  i!ato,  qui  pofTunt  cxigere.  Quod  Ci  intra  duol  - 

2  fcilu  ct  rcn  pcccarc,  (cd  cmnirolicerc,  et-  mcnfcs,  io  ncgligant,  poteft  nlius  id  fibi  ven-  . 

iau.fi  (ignificsllct  tcftatcr  illi  (eca  ipc  atque  dicarc  tun>  lurccomniuni  aigumeqto  tcxtuS 

£dnd&  tdiDqiicielUiim- fttOB  binedw^^  l.|.|.v]iiiao.'Cc)d:dr«firjM«r.ftioCa<^  ■ 
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illS  tlB.   II.  TRACT.   Xir.    DISP.   I.    DVB.  XIX. 

1.  lo.cit.  13  .partit.^.Lcganir  QouxtuM  epito*  .  Piole autis  poteft inftituere  hxrcdetn  oepotei» 

ixicj>.2.c.8.$.f.n.3.  '  witimitttttralefflantlegitimumfUiirui  ^uriji 

^ i^muis  auian  filium  natum  ex  matre  *lb*  ;  in  hoc  cnim  nihil  variatum  eft  in  Regno  Ca« 

luta,  ctiamfi  litex  concubiru  altcrius,  cum  fteUac.ItaMolina  difp.  i^j.vcrC.nonaconchjit, 

^  quonon  potciat  circ  matiimonium,in  alijslo-  Nec  hocpugnat,vt  notat  idcm  Molina,cum 

cis aut Rcgnis ,  vcl  ctiam lurc commnni  exi''  ep,quodprunolocodiximus.Licct  enimtalis 

ftiincntaiiqui  poiIefCtiiicre,quxfibU  matre  nepose(IetfiltiisfiU|natiesCIerico,Religioib, 

.  ffdiifta  fiim^  duminodo  non  aHcrat  notabile  autMoniali,  nonincludinireftl.^^.y-citatrfjMB 

c!amnumlcgitiwis,quia,fcilicet,Iura  non  lo-  rolum  prohibct  filios  fpurios  fucccdcrc  con-  n 

quuntur  de  matre;  (cd  iblopatre  (quod  eft  fal-'  rangumcis  patris ;  noa  vet6  Hlios  naturalcs,aut 

im»  vtcitatai  legenti  conftabit)dcnonfit  in  lcgitiinos  gcnicos  ex  tdibus  ^unjs.  Qnodd 

odiofis  fiicienda  cxtcn/io,  idque  docent  Sk  initiatus  Oidinibns  Sactispoft  ordincs  lu(ce« 

yi:rh. 1'jered'nai.  Hcnrriq.  fiip.Lcir.fiip.dubit  6.  ptos gcncrarct  filium,  atqueadco  (puntiai,  it 

r.66.& alii.nihilominus  inCaftcllaaliicrmdi-  necpatri,necauopo(rct(uccederc.  •' 
candum  cft,  quod  cum  Molinadilput.i^^.  fic       Quamuisautemfupra  dixerimtiSpo^^e  pa-^  i 

pcrpartcs  fip;illatim  exphco*  trc  tiiue  C^unx  inftituere  hxrcdcm  maritnmfi» 

^to*   Frimo.fiTiusfpuriuscx  Clctico, Religiofo*  lia:,ficut cconucrfbjidcmiudiciumcftdcyxo* 

ant  Mcniah,  ncc  patri,  ncc  matri  (ucccdit,  nc-*  rc  Hlijfpurij,quam  potcftpatcrfjjurij  hgrcdeni 

4}uc  conianguincis patiis ,  ncqtic  potcft  quid-  inftitucrc,  vt  docet  idem  MoHn.Iup.  cum  alijt 

qnamabeisobtinerepni^«ltnicnta1.^.&';^«  ^pAntonlusGomexireddnihilominiis^/looee 

tii.8.  lib.f  jWtf  colUHiom.  Ide6 fion eft  in  Ca*  -Molin  contra  cundcm  Anton. Gom.id  non li. 

ftcJlalocuspupillari  fubftirunoni  in  filijs  fpu*  cerein  Caftcllae  RcgnojCiim  in  co  matrimonia 

rijs,dc  qua  iplc  Molina  agitdifp.illa  1^7.^.6.  fiant  cootradu  mcdietatts,  ac  proinde  quid<- 

,  vbidocuerat  patrem  l>ol&  filio  fiiolceitimo  lyiidvniconiugumadnenit^communefitftri^  ' 

lubftitucre.  altcrum  mium  (purium  in  ooniSi  ixi^uc ,  &  rclinqucndo  conii^t  prolisfpuriaBi 

,      ncn,  qiucpupillus  lcgitimtis  obtmucrit  a  Pa-  ccnfcaturprolifpurisercliquiflc,  quodfionli^ 

trc,fcd  in  alijsciuldcm  pupill)  bonis,  quoniam  cct.Imo  (mquiiMolinajcuo  in  co  Rcgno,vcl 

li^ct  ipurius  ca  accipiatdiipolitione,  &  mmi-  alibicontrahcrcntcontraduartharum,&  do* 

'  )ptQris  i  noncan^cnaccipita  pane  fed  k  ds^  iUicitnm,  inualidumqueei^dnnafe,/^ 


^tre  luo  pupillo,  tuxta  l.Siit  ifmS.de  vttlg.  ^  promittere  aliquid  Iponia,  aut  fbcero, 

fupm.fulfjlimtone.  Et  cx  auftoribus  probat  Mo-  crui  ea  lcgc  vt  iila  contrahat  cum  fUio  /purio< 

liiu  licct  (inquam)  hacc  itafmt  lurccommu-  quoniam  id  eft  virtuic  donarc  filio,  &quaii 

ni^tiBC  tamcn  Cafielbe  in  hoc  cafii  locun  cmeie  illi  Timiem  cvm  tantateltiUitldote,  . 

Honhabent,  quta  praedidi^jpttrinsflccac»*  quodillicitum  eft  ;  atque  inualidtim.  Solum 

gnatis  patris  porcft  accipcrt.  crgo  putatMolina  habcre  iocum  fcntcntiam' 

Sccundb,  m  CaftcllaHlius  (purius  cxcoitu,  Antoni)  Gomez,quandodonatio,]cgimm,;ii:t 

propter  qucm  matri  ftatuta  pana  mortis  cor-  ipftitutt6  hacredis  non  redundatct,co  pa(^o  in 

poraIi$,verbigratia,cxadultcrio,ncquttmatri'  filtum.&filtam  ^uriaro. 
cx teftamunto, aut  abintcftato  fucccdcrCipo**       Prsterea  quamuis  lure  communt  fi^trei^ 

teft  tamcn  mater  quiotum  fuorum  bonorum,  l^urij  vtcrini  hbi  mutuo  fucccdant  ab  intcfta* 

dp  quo  pro  anima  fua  potcrat  diiponcrcilli  rc-  to,  idemque  diccndum  fit  de alijs  coniangiii* 

lifiiqucrc  iitzta  1.7.  dtatam »  qus  cft  9.  in  nds ex partematrisy  vtfapA  dicebammiuitt 

busTauri.  '  .UH0(pmt§^Jfi^rim.ff.VMiig>iati.lmbci\imm 

3^2     Tertib,  in  Caftclla  matri  dcfcendentibiule^  nis  idcm  quoquc  habcatur  in  Caftclla  1.  vltimai 

gitimis carcnti,ettam  habenti aiccndcntes.  lpu«  tit.3.  partit.  6.  K ihilominus in eodem  Re«M| 

rij  filijfiiccedunt>^me3tteAamcnto,<^ti4malr.  ^l.  excipitur,  quandofilinsnattiraltsnonW 

intcft  ato  pcrindc,atque,fi  e/Ient  ]egitimi»qiiaii«  bctfi^atrem  l^omnmminc  cnim  fi  habcat  fta^ 

dp non  (unt  cx  coitu  modis  duobus  pr^ccdcn*  trem  lcgitimum  cx  parte patris ,  is  ci  fiicccdif 

tibus  damnato.Ita  habctur  cadcm  l.^.Idcbfi-  ctiamHnabcat  alium  Hraircm  naturalcm  ,  SC 

lius  ex  (bluLa ,  &  coniugato  ctiamll  parcntes  non  l^itimum  ex  parte  eiuidem  patns.  Qupd 

CQofiineninei  fint,  aftt  afina,iion  excludiniir  io  fi  btxjx  lcgitimo  cafcat ,  &  babeatnattniMit 

Caftdlaifiicceifionc  matrissprobiscnimcflF*'  iSiccedtt  ci  naturalis.  Alij  vcro  conGmguioei 

niinibus  non  cft  ibi  ftaruta  pcena  mortis.  cx  partc  patris  non  (ucccdunt  illi  ab  intcftato. 

^6}     Quarto )  inCaftcUa,  fi  matcr  dclcendentes  ItaMoltn.ciim  Antoiiio  Goqicz  ^i^^.  Tatni 

lcgitimoslubeat,filij[ipurij.  dcquibustltimo  immeto^B.  '  '  . 

iocodiximus  nequecztcftamento',  ncque  ab  /   Rcdcctiam  aducrtit  MoIin.%»rlesGie»^ 

intcftato  fucccdunt matri ,  qaamuis  ipla poffit  gorio  Lopc?.  ad  candcm  lcgem  j quia  in cuen- 

rclinqucrc,  iliisquintum  bonorum,dcquodiA  ti|,quovuis  confaiiguincus  fiicccdit  altcn  ab 

poncie  poterac  pro  anima  lua,  vt  habetur  legc .  inteftato,alius  vicifrim  ilh  fucccdit,ntfi  Ht  qui 

7^tatg.  .  praBfi»^tut.Idc6/i  IcgitimusfiliusnecdcicHM. 

QtiiBt6«  in  Ct^dk  ck6cieii(i  IfS^iQ^  diQKiaaec  afaijcoicslwbcyiicc  fi-atresle- 
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girimos,  rec  vtermos  illcgitinios,  fucccdetin.  quoJ  non  relinquatlrgirimam  TXoremSylue- 

co  Rcgno  liii |rater  naturalis cxpartc  patris.  itcr  vcrb. i.n.i.RcgiiULld.iib.ay.n.^i^.^a  ver^ 

l^-   TandeiBinRegnoCaftd]«Goii(bac  adjus  boll4cnnffr«rn.i.8c^.LeClib.2.c.i9.dab'.^.a4 

Canonicuffl» COii»  huleraJeni^imink  in  Ma-  fin.Iulius  Clarus  dc  Tejfament.q.^  i,6c  alij  coov- 

trhnonium,  (]uatn poVuit, Ihtmum  c(k\.  lo.Tsuti  munitcr.  Quod  fi  dcfccndcntcsicgitinios,  vcl  » 

quxc(l8.iit.8.iib.  ^.nouxfolltiliorui  \ifpcdtA-  vxorcmlcgtcimamrclinquatinnullapartcboin 

tis,ciictimftantijs,iquantitatcbonorumy  ipro*  tiorum  patris  (iiccedunc ,  (cd  tantumillis  alt^ 

nifn^uefiliorumconditioneaalill^iiefiiniliDUS,  menta  tradcnda  (unt  oompetentia  prudenti^ 

IMiicmcs  filijs  illcgitimis  alimcma  prxbcanc.  aThhrio  Auihcnt.Qwbusmoditruturaliieffiamtut 

Id^ueintcUigcndumexMoIinadifpuc.  168. &  §.Si  quif  autttn.Sc  §.Si  quuigttur.  in  Authcnt. 

tJf.  Antonio  Gomez,quam  rcfcn,  &  ex  Kauar-  Tri€n.&  fenuffe.j.Cvnfuiermvs.&c  in  Auilienc. 

foir^.Clrric.$.vlti(no.n.^.etianifitalts  filiul  m.CJeiutmutBimjflp, 

gcnitus  fit  ex  inccflis  nuptijs  (qnidquid  Bald  us  Pari  ratione  Blijs  hatli^lbitt  «enl^iltiir  ali-  37' 

rcclamct)  imi>  addit  Nauarrusctiam  poft  Ex-  incnta  dc  bonis  parcntum,  quandopatcrdit 

tirauag.  Pij  V.  iupra citatum  locum  id  habere  cc/Ht  teftatus quidem  nihii  camcn  dc  1  uisbonit 

iofililsPfesbyterorum,  praedidamquc  £xtn<*  illisreliquic,vt()gnificatur$.<«}^(rr«MHf.&:  §^ 

tagantem  ihterpmattir.  Sitjmigitur.dtms.BcmCiBdLktS^  * 

Quod  didumcftdealimcntisfilijsfpurijs  4  tit.  n.partit.tf. 

parentibus  praeftandisintcHigcndum  ctiam  cft  Notatvcro  Molina  fuprA  ratibncm,  ob  37^ 

abauismparentimi  dcfcdum.  Id  vcro  olim  «^uam  rupcrftitc  lcgitima  vxor?  mnuilipor^  . 

hffta  C^nreum  }us(quod  prohibebtt^tti  eis  oqne <leran«3i  facccdaoc  ab-^tnteftiinD  f aaiail 

JjrxbcrealimentaintclligitJexCafldl^  f -titul.  non  vxori  dcfundi ,  icd  alijslegitimiscbnGo^ 

19.  partir.  6.  dcauisex  linea  matcma  i -ficut  guincis  obucniant  bona,  cflc  in  hohorcm  ma- 

cnim  matcr  tcnctur  cos  alcre  Lsi  9«»  a  lil/eris.  §»  trimonij  nc  ic^itima  vxor  ti;iftitia  .a^cutur, 

' .   hkm  m  BtikAmSUl.^ettHkJEde  Bkr.agw)fiend,  fcandaliiii)  pattttur,  cemcnt.  filios  noQt  ex  fe 

Ita  ctialn  a/cendcntes  pet  lincam  maternams  genitus  ^  (cdexea  >  qul  ooniux  fiMcac  abyfiift 

tion  vcr^  paternam  quia  cenum  cft  quxnam  lucccdcrcinbonismariti. 

fitmater  noveroquisiitpater.Quxdiftindio  Afi'eroiecundo>Iurecommuniexiftentibus37!^ 

Jiodie poft  jus  Canonicum  non  habec  iocum  }  defcendentibuslegicimii  ioiumfas eft  fiHjs  na« 

ficuc  enim  tam  pater,  quim  mater  tcncntur ad  turalibus  donare,  atttex.teflanxato  tdiliquere 

alimenta  filij(puiij,  itaetiam,  tim  auipatemi,  ipfisatquc  iplorum  matrt  vnicam  vnam,  idcft^ 

c|ii^m  matcrniindcfcdum  patris,  vt  ex  Co-  duodecim  partcm  bonorum.  Quod  fi  aliquid' 

uarru.  Antonio  Gomcz,  &  GrcgoHo  Lopcz  vlcradatumfucritaucrcIidumtpcttibcccoipMi 

4locctMoltliadi^.](S8.Q^ftd^aduertit.Gc*  ^  ^  delcendientes  legitin|os«  8i«v^  filater  *  - 

^  '>lbparcntes,&ali)aflbct)dentcsordincpr;dido  fucritfineill)snip^rftcs,licecillirclinquere,anft 

ienenturfiliosltgitimos&  naturalcs  alcre  lure  donarc  fcmiunciam.  Pixdida  IiAbcnturAu- 

Czlarco,  &  ctiam  fpur;os  luic  Ca^onico  in  chcnc.  Q^mfnodUnatkraUs  e^iuntitr  fm.§.  m 

^Kutari  fi>fo  tecepto,  ica etiam  vice  versi  filij  /jirar.IteMoliii.fup.fi.i; Couairu.  in  ifitemit^i 

idcretenentur fuosafcendntcifi egeanc,ncque  p.2.c.8.$.4.n.ii.qui confeotane&ad lurecicn». 

fommode  nliijndcpofTint  ali  ;  ad  icquc  ccgi  tadoccnt.Si  filij  naturdksfinematrccxiftan^. 

ppflunt  ludKis  cfficio,  1.  Si  quu  a  l'Lcm  in  prir-  poflis  iliis rclinqucrc  intcgram  vnciam. 

Cipio.ft.</f  lilierii  agnofcendit, &  ahjsi ui ibus,  qui^  Aflero  terci6,  quamuis  oiim  fiiijs  naturaii-  374 

ibideni  alFcrcMoIina',  vbi-.aliacjsliacffrlcgji  bnsnonexiftcnnDusle|gitinu)deicemlentibiiSii 

]|^dni«tinatinic|>io foypiHtlpi^t    .    .  .  ..  necafccndencibus  folum^oflentpftreofles  te*- 

.    ^     ..  Unqucrc  ipfis,  &:  ipforum  mariti  dimidium 

V'  •  M  DubiC^O    XX*  bonorum,a\iC  ctiamdumviucrcntindotcaut 

qnanu  alia  rBtione  tradecej  tt  oonflat  exl. 

^     ,       ^         -i.  m4uktUi$,C,detut9rMlibmtiOerifi,  PO&CA  t^imea 

'  Jj0  JUCqeJlOne  pUOttm  2X4^1^.  .i^citumcft,  vctuncpofnntillisomniabona 

vslil^m    '            ■    •  liiardinquercJVuthcnt.//«f.C.eodcmtitulofic- 

«wijKrffi.Itaetiathbabet^  inCailelttLa.titv^ 


A 


S/cro  primo,  filius  tiattiiralis  pote^  4  13.  pattita6.  Pro  prrdiftis  hucul^ue  I^ntur . 
parcntibus  non  habcntibns  prolcm   Couarru.  i.p.dc  M4mw(wioc.8.$.4.nU.9.  Lcfl^  - 


legilimato  inftitUi  hares,  relida  af^  fuprin.^^.  Gomcz in  l.^.T^iiiri  Vaz^.dc r^4 

'eendentibus  Icgitima  I.     C.  def^i  mmx,y§.6.  dub.^.  &  ^  S4 volo  irMNt-. 

natttralHus.  Si  vcr6  filiusnatutalisnpfa  fuitio-  num.6.&verb<).Xi/>JWiiiiiiim2y,alq^^  Db- 

ftitutushaercs^  Patrecarcme  fbbolc  legitiroS,  dorescitati.  .1 
iranfucpedicRatrisab  intcftat.opjraetcrquamin    _  Mcrito  tamoi  reijcic  Molina  ,  Ant^y-^^^ 

6.V'AmhaaJe)idf$diimkBh^tiBtMj^^  mm  Ooneaafleiememioco  citato  n  ^.vt  fiiij 

diIpiit.2^coiKlii£i.fic4.vbi(etimicq|U^  ficcc<fainr|Mirri duabus  vncyitcc^ttttiiiibeto» . 

Bbbbb  4  vtpa^' 
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iiib  tlB.   II.  TRACT.  XlX.   DlSPVt.  I,   DVB.  XX- 

vt  patcr  defuni^s  afccndcntcs  lcgirimos  non  l.Si  qut  iU$iftns,\\va6tti  Glofli  C.ads.  C.  OrjkU* 

rclinquat.Quod  idco  non  placcti  quia  finc  au-  num.  Idcmque  diccndum  cft  dc  Rcgno  Caftcl- 

Aoreiddixit, quamuis  fai&o  citct  omncs id di-  la;, l.il.tit.ij.partit.S. confcmiuntquc alialu- 

cere  in  Authetit.  doita  ;neqiie  cnim  Glbflae^  ntSc  DoftoxestdlfeMoliiia  cttato,  difp.  166, 

ncqueBaftol.ilIi5  in  )ocis,neque  Couarru.in  quus  rcfcrunt  &  fcqutimur  Couarru.citat.^.^. 

lyiftfWf  c.S.J.^.n.^.vbidccarcdiflirrit,  id  affir-  Gom.l.i^.Taurin.t).  Sylucft.  Vcrb./iflf.q.^.Lcn". 

inat,ncquc  alium  Do<tiorcm  citatpmo  luraci*  ltb.2.c.i^.n.7^.Vazq.</rrr/f4l».cj.^.6.dub.^. 

tata,& lex 8.Caftcll«  tit.23 .  nanit.  l^.nihil  tale  qui  hoc  ncgat  dc  ^uHo  cum  Coniez,&  ali)H 

haber,nequc  ca  fuccc/Iio  in  duabus  vncijs  prae-  oequo  iam  diktnitis  4ub  .pnsccd.  HflcdoAn^ 

iudicat  afccndcntium  lcgitimx  portioni.  Alia  '  navcracft,ctiamfimatcrlitil!uftris. 
vidcri  pofllint  apud  Molinam  fup.  contra  Co-      Docct  autcm  Molina contra  Gumcz  codcbn  38O 

Uarru.  vt  filios,  vcl  adoptiuos,  vd  rcfcripto  modo  diftingucndumeflede  lilijs  oacuralibus 

PrinCtpis legttimatos,inaximc  alioquin  fpurioi  comparationc  auorum  per  tineam  matenuun, 

ron  in:pcdirc,quominusfilij  narurAlcsab  inic-  atquc/upra  diftinximus  perlincam  patcriumr 

(iaro  fucccdancinduabusTncij^  idcft,  fcxta  rcmpc,li  matcr  crat  fimul  filia  naturalis,  tunc 

partc  bonorum.  ticpos  fucccdit  auix  codcm  modo,Icdpcr  ftir^ 

AGkfo  miarto,  hut  commnnf ,  qttanclo  pa*  pcm  ktco  naattia.  Auo  tamcn  matemo»  9t  aaia  . 

terpotcftd(  nnrc,  autrclinqucrccxtcftamcnto  per  lineam  paternam,  noni  nift  iuxta  ea» 

filijs  naturai)bus  iuxta  hucu^q ;  di(fla,  potcft  (&  quaf  aflertionc 4.  diximus.  Si  vcr6  matcr  crat 

no  alias)cadcm-donare,  aut  rclinquerc  naturalu  niia  lcgitima,tuoc  putat  Mplin.ruccedcre  vtri^ 

Inm  ncpotibus  nuenatis  Icetdme  cx  filto  natu-  que  auo  matemo,eodem  modo,()iio  fi  dletle- 

laliifiuc  iUegitimc  cx  filio  lcgitimo,  aut  natu-  gitioius  iquiaflKCcditloGO  matris,  macrcm<j$ 

ralijatqucab  intcftato  (ticccdunt  ctiam  in  c4  rcprxTcntat  nonfccus,  acfi  cflct  fUiuslc^tH 

portionc&  cafu^quo  nupcr  diximus  fijccedcrc  mus,matef  aurcm  cft  prolcslcgicima. 
^ios  naturales.ItaMolina  fupia  cxl.  viiima       Aflcro fcptimo ,  lure  communi  vicevetsa3^^ 

C  .de  l^amtUm  Uberit.  iundo  i^bm  wudk  Mnr.  ficin  fi\i)  naturalcs,  &  nepotes  fiiocedmit  nuu* 

e^.fu't.§.  denepotitus.  Quod  intclligcndura  cft  tribus&  alijsafccndcntibuspcrlincammatcr- 

cum  omni  cxtcnfionc.  Namcalcgc  diciturni-  r.am  :  itamatrcs,  iS:  ipli  aCzcndcntcsfucccdunt 

hil  efle  coardandum  comparacionc  ncpotum  iUis  quando  non  lubciit  dciccndcntcs  tales,qui 

stttniaUum,  quod  rirca  fUios  natuirales  m  con*  tlcendefatet  eXd(idal)t.Ita  MoHn.  Ibp.  It  Do» 

ceffinii»  Pfo  quKentcntia  rcfcrt  Molina  Co-'  dorCschaiicomimiter  iuxta  Authcnt.  &  §.  d» 

uarru.fup.n.20.cum  Baldo>  ftalijS|&Anton«  i\e\ouhmx\xi.r..  &  citatam  Authcnt.  //VrrdeRcM 

Gom.ad  l.^.TKirrin.^.  gnoLuiitania:.LcgaiurMolinarupra, 

•  Doo  atitcm  obfifnat  Molina  primom  %      lam  ireri  de  Rcgno  Caftcltc  bnetcf  ohtter  jSi 

quaiulo  piitrcs  crant  filij  itaturales,ncpotes  non  dida  fblum  reftat»qu6d  patcr  fi  lcgitiQm  deT- 

fucccdcrc  auis  nifi  loco  parcntum  dcfiindo^  ccndcntibus  carCat,  criamfl  habcat  lcgttimos 

ru4i,atquc  adcd  pcr  ftirpcm,  &non  pcrcapi-  ofccndcntcs,  potcft  filijs  fuis  aut  ncpotibus 

ta,  vt  Dodorcs  citati  notarunt.  Sccundum»  naturalibus  omhia  boha  ,  autquam  volue- 

qoando  neposnatundisefleter  filio  lcgiumo»  rit  partem  relinquere  5  habens  tamen  legiti^ 

non  impcdire,quod  vxor  aui  legitima  fit  lupcr»  inos  dcfccndcntes,  tantum  poteft  in  alimcnta 

ftcs  quo  minus  naturaiisfucccdat  auo  ab  inte-  quintam  partcm  bononlim  naturalibiis  darc,  l. 

iUto  jquin potius  etiam  fucccdcrc  cidcm  vxo-  lO.Tattri, qu«  cft  8. libro  f.tit.i.noujt  coIUct.ib 

rii  ^usipfiuaeft luiaJdcm  ctiam  jus,  quod  in  intcfiMo  vcrd  ftdaidtmi  eft  in  ep  Rcgno  lori 

Mpodbns,  habctetiamlocnm  in pronepotibus  commimi jnifiq|tt6d  etiamfifiipmles  fic  legM 

comparatione  ^rOauorum,  vt  cx  l.citat.coftat.  tima vxor.non  tmpcdit quominus  ab  intcftato 

Ailcro  quinto,  lurc  communi ,  qua  ratione  filij  naturalcs  in  fcxta  parte  booorum  patrit 

dcfccndcntcs  naturalcs  fuccedunc  afccndcnci-  fiiccedaml.^.tic.ij.parcita^. 
bus ,  arccndentcs  etfam  vice  Tcrsa  fiicccdunc      Circa  matrcm  vcr6  fancitnm  eft  fr .delcdi^|l| 

dcicendentibus, vt  auus,  aut  proauus,  filio,  vcl  dcntcs  lcgitimos  habcat,ncc  cx  tcftamcntO  ficc 

ncpoti naturali,  quando  taliDuscarcntdcfccn-  ab  intcftato  illi  fiiccedcrcfiliosnaruralc$;po- 

dcntibus  i  qui  afcciuicntibuf  praefcrantur  ;  at-  tcft  tamcn  darc  illis  in  vita ,  iiuc  poft  monem 

ciideRi  nidbne  fimt  ^deKcndentibiis,  ait  relinquercquintampartemboiionu».Caiai* 

cendentibus  alimcnta  prxfbnda  ,  vt  habetur  titamcnleg^imisdcfccndentibus^  etiamfina-  ' 

cxprcfsein  Avrhc m. Qui l us wodii^f^c.  §.denepO'  bcatlcgitiniosafccndcntcs,  fucccdunttam  cit 

-  tHms  citato,  &  in  Auihcnt. U(et  C . de  ndtttrJiitr,  tcftamcnco ,  quam  ab  intcftato  fili)  naturales,' 

atque  cifam  in  Caftelll  I  .S.tit.^^ponii^A  *  ncpotcs,  &  proncpbtes  corum,nonlcCtttiH|ai 

Aflcroiext^  lurc  communi  iiliusnatoitdis  fieflaitlcgitimil.y.T«inv.qasBcft7*tit.8.1ib.f« 

fucccditmatri,  fiuc  habcnti,  fiuc  ndn  habcnti  nou« collc^ionis. 

filios  lcgitimos,  liuc  flccrit,  fiuc  non  fcccrit  te-       Nonnulla  alia  vidcri  pofTunt  apud  Molin; . 

ftamcntum  pcrinuc  atquc  li  eOct lcgitimus,cx-  dii^.i66.viqucad  x6^.  NpbisdiCialufficiuat. 
cludit^uc  Mccndcntcs  legitimot,  m  habctuf 


Dlgltlzed  by  Google 


.»jB  tBstAiiJiHtiii:  . .     t  'im 

DulMtatio i  XXI.  pcndii«9(lttdMM wlHario>inp«ttmonio  jp9r 

«...  «    tiatur.  •  -  '  •  » 

^      #.     '  ^  ScptMua,  fmpcdirc  patEem  viJeMtm  M>  3^7 

t/in  plM^dmiEasf  poftt  a  for  ftui. 

.  '  Lm^m^*p  #4»  s  0<Slaua,G pro pcrfoui vcl dcbito  patris fi- 388 

ir^  ^t$art  Varemtaie  ?  hdciubca  noluic,  quud  Vazq.  cx  Sylucll. 

6c  MpiuM  iupia  ad  au^culos  rdiixinguuc  (^uia 


H Ac^re]^ci&]^olih.Ji{p.i75.4c  fiBHUMBiiQto  po0ttlkcfkldlibcfe; 
dcquanosbctuius  diccmus.  £c  lcgi       Nona,  liincer  Mimo^,  &  Arcturios  filiiisS*^ 

poHiint  quaeinfri  dub.33.  dicin!,uS  pcr/cucrct  contra  voluincatcmpatris,  cum  pa- 

dccaylisub^Uas  filij  poliiuu  cxhae-  tcrnouiucnc  liiius  proicfrionis.  iiasc  canicnt 
'tedareparen(ts,aMC  a^osjiJ^eiiq^  msnt  MoUna  iotcUigcnda.  fiucilcrijsi  qui 

ittprifnis  Qi  fmc  iufti  causanbti  polle  iiacrcm  pretio ,  atquc  cx  oftffiaMiaai  fint,  auc  (e  ad 

id  faccrc,  luic  t.imcn  communicx  iuliacausa,  gladianduin  ,  vcl  pugoaudum  cum  bcftijalo- 

qua:  dcbctcxpiimi  ihteftampntOjpoflc  Auth.  canc,  quoehodic  vixlocum  habcnc. 
Sedbod.e.  C.  deino§c':ofo  tefiam.  cauiie  vcio  iunc       Dccinmj  ii  Hiia  vuaoi  luxurioiam clcgcriCt  39^ 

iittiltaB^quas plurimi audores  rccenfciu  j atc^  cui|i pjurcot^vclieoir  ipfua  prolpfi^nim  iiibe- 

in  primis  gcneralifnma  cau^  dlc  iblcc  ingra-  iljniiadotarci  nififon^  neglcxcrinc  parcnteH 

tudo;  nifi  niiusantc  teftamcmum  patns  in  ciuS  antc  2   annum  iplam  copularc  marito.  Tunc 

craiiam  rcdicric,  ipHia^^uc  piciutuciu.  Yndc  cnun  U  ^rtc^x  Ij<h,  eoHtit{gem  m fimm  ctrpm  eam 

Sliuk,  qui  grattatecl»  }>atri  .i&mriaBn  ikiogatti^  JttMNv>  Mcfait  mfafu  fkHkntMt  iUrif  fe  libgt^ 

eiuiuevitaeinlidiacusdlb,  aU;  yipletiun  v^vi%  jMpwir.<iw|i|i^|>Wt  ^admgrdtnmUiimf^wM^ 

in  ipfum  iniccit,autfemaleAcisimm>(cuit,pri^  nnu  inpmariy  qulatkfti  fuxcul^  ;  fed pjrent-utn id 

ittri  potcil  Jiaercditatc.  ] u  Couanu.  c»  lUjfm-  tmmif^49ffufiifr.H^  liabeocur  10  Auihcot. 

fiNf.de Tr9«mn^. mU^.hL alij poftcire&rcodi.  yt (nm. rfr aff^Mgrmf^.umjai, 

Has  omncscau&senililiicrant  ptacipuiB  M04  .    Circa  Kanc  vltimamcauAm  tria  nmt  no-39^ 

lin.difp.  170.  VxrwKz4tTefiameiui$.  cap.  6  J.  tanda.  Primum,  (i  u-iatcr  talis  Blia;  limilucr  iu- 

^.dub.^^uasii^ilutim. jpoffiiintiSCnuai»r  xuricsc  viuat, non  potcft  filiatu  cxhxrcdarc; 

rar^.  .  *       ■        ^  .  potcil  tamcn  patcr,  ctiamii  ipie  viuat  iuxurio- 

PciliMaiiira,>ii9lcii6t  inAiu»  inieciflc  jpftf  s£,vtcttiBniwii*4^M!tic  VazqJup.  Neqacciiak 

lH»  fiifiiillierctj  velpatfiam  defieodens»  aut  cftparratioihviris,&tofccmmis. 
tnatrctn  jeritquectiamittituiaiioOCtCKmaciiS       i>ccundum  cotandum  cum  Molina,  vt  filia 

Vioicmasioiiccre.  :  Doiruc^ha;rcdan,ootilatucflc,  U  iemcl  auc 

Sccuiidstcauft ,  ti  lilins  JiattciD  ideuiet  iti  biscopiam fiKMC.faii61tesCillelbt  f  .tit.  7. 

|fadicib.  li  cx  illi otcaiione  patcr  cflct  pttaicn*  panita 6.  <|u$Ui  cxplicans  citatain  Authcnt.  vi- 

dus  para  mcrtis  cxilti,tcl  infanua;,vel  lorpo-  dcturcxig^nluittisi^&m  vitiunieligacinli^' 

rali,aliapttrna-  &  imiiitcr,  quacdoinh<scaft*>  panari. 

bus  /pcnic  tcftiirioniijn  d ixcrit,  vd  aduocatui      Tcitiuin  notandum  cum  MoIin4,ctiamri  tt-  39) 

Ibcrit  i chtra  pacrcm,nifi  dcliduiD  patrisfucrit  lia  inttitis.paremibm ante ifiaumm,  cui vttlt, 

ccntra  Principcm,aut  Rcrrpublicam,  quam-  nubac,mod6  non  mancipto,  tKinideb  poflc 

iiis  tunc  fililis  ex  alio  crpiic  priuctur  bonis  pa-  exhacrcdari,  vt  cx  alijs  probat  difp.  176.  tamcn 

cris.vipdte  iam  con^atis.  ^uamuisron  pu-  ficut  eciam  pcr  2j.  aonum  contrahens  cum 

liiem  acbcie  jficri  iii  calb  qifQ  filiitfc  ilettticric  .ttancipio  poicftcxhiRedaH ,  inalt6  mdius  fi 

^atrcm,  &  accttlancrit  dlff  TCSOcritnincUBfiB  ^oncrahatamciiiiiitispartntibus. 
Maicftatisdiuir.as, \cl  humarx,  dcquodici-       Hodictamcnin  RcgnoCaftcllael. 49. Tmi 394 

musinTradatudc  cciduriscLdp.3.  ibbit.49.  quzcltprunatit.i.hb.  y.N^w^ttf/^r^.aPhilip-  • 

^oin.8o^.     L  A  poll.cottficmftta  iancttttmeftjVtqui  contra* 

Tertia  ca{iui,iiiiaiidt>  'si|^flliiil  cuiii  Wiw-  xerit  cum  aliqiii  inltntDooittm,quod  Ecclefli 

ficis,  vtvcncfici'us,quonominC  ccnfcntur  ron  clandcfticiim  iiidicct  pneterquim  qu6d  cim 

fblum  incantatorcS  j  icd  Ctiam^makhci  (H^  ipil  cuam  teftibus,&  quibufcum^ucin  co  n  a- 

panictj  Hethiceroi,  ■  iriinonio  iiuctucntctitibus  conhkcniur  bona, 

Quarta,  ratio  infidias  paialli  ^iss  y^ik  tt^       in  tliUtaB  aoiumdentnr  dim  pjbeni  capitis^ 

iam  efiirdu  non  fccuio,  nifi  panitucrit,  vt  d2-  il  exilium  fiienct  tcaai|pcff; ^iil  etiam  ex- 

f  cbain,  &  rotat  Couarrii.  &  Va/qOcz,  Molin.  h*rcdari  potcft  ab  vtroqtic  parente  tslm  filun 

6c  abj.Lc^ntur  quae  dicemus  dub.33.  ikjaj*  quim  hlig,  qui  fic  clandeilinc  contraxcrint^ita 

^l^ttditibtts..  .  ias)fn,TC  nemoflcddioqucntes  poflic  accu- 

Quinta,rem  habuifle  ciiin  vzore,  &  co ncu-  iarc^iufl  pater  filii,«oc  fiNarcoacmbenthim, attt 

bina  patris,  fi  fcicnicr  fiat,  ignorantia  cnim  ex-  matcr  dcfurdo  patrc,  vbi  notatMoIin  fiiprd» 

cuiat  irreuercntiam,coocu|Mnaiol)OC(eaie^  lcgcm  quidem  1  auri  non  haberc  qund  parcn. 

Tluca,&domirctenta«  tcscadccausapolliotexhaexedare  liiios,icdidl- 
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^ftia  I1B.  It  TR'A6f.  ttt,  -blfP.  t  DVB.  xn. 

•ddiiiim  clle  4  Philippo  II.  eam  legem  confifu  Sylueftram  verbo  Htn^Bta  2..qtUBftione  f, 

mantc  ;  &tcftcSocoin4.dift.28.a.i.art.4.a(]       Quamuis  autctn  noivcsintiim aliinenta,  fed  «^^ 
4.&  Couarruuia  mfp/Vowf,  p.2.  c.  6.  in])rinci-   hxrcditas  filio  viticantur  dc  jurc  naturajdcbc- ^ 
pionum.22«  CaroiusQu1nru5l.41.in  rincia-  ri  cap.  lus  tuturale. jidhndtioac  i.  cx  lilcioro 
ntt  Ccmicijscam  exMndic  «d  fUtam  matoitm  libro    EthymloffMrm  'c.4.  non  tiMaeo  idcjl 
tngMitimiiiique  annit,  ^mb  ttmen  aonercangi  flicun  damnanda  r«ocleges>  qm  ooocedunt 
non  habcrct ;  (cd  hoc  non  crat  ncccrtarium,  parcntibus  libcram  facultatcin  exha;rcdandi 
&  mult6  minus  poft  nouam  collo^ionem,  vbi  tiliutn  ;  iiiud  cnun  jus  naturx  non  cft  ica  llri»  . 
lex  vniaerfim  xmi  contnhentftsus  dandeftind  €to  modo  jus,  vt  obliget  in  co  (cnQt,  tt  flatim 
loqoitur.  Hac  dejwku^agemus  Tradaru  dc  fitgraticpcccatumcontra  jus  natura:.  QuaaiW 
Matrimonio  difp.3.dub.2i.  &  22.  Intcrim  lc-  uiscnim  rcprchenlionc  dignum  Hr,  vclcxhT- 
gaturSanch.lib.^.dcMatrim.difp.  47.  lib.4.  rcdarcftUos  finc causd,  vci  injefjualiratcm  ui- 
aiip.24«vbi  latc  di^utat  an  poflic hlia cxhaerC'-  tcr  cosIeruare,quod mcrito rcprchcndit  Baiii. 
dafi inuids parendbus nubeninondandeflin^  Hoinfl*8. HirAnietm.  ben^  caincn  poteft fieri 

vtrum  clandcftin^  conttahemespoffincc^  lcx,^Vt  notat  fupr^  Vazquet,  quxpermittat 
hocrcdari.  eam  cxh.^rcdationcm  finc  vUSl  cau$l,vt  in  Hif» 

10 r    I n  hoc  autcm  obferuat  Sanchcz  eodcm  lib.  pania  in  Rcgno  Aroconia; ,  quia  propric  non 
pdofy*  %.  num.  ^ .  pofl  Motinam  citatldi&nc  eft deloKnatiiisiirioshart^esinfliiueceJSo^, 
17tf.ciim  aliis,quosrc&nTterqnc»nonefleiam  \hm  cnim  naturapoftufateducattodCixiIiba»-* 
locum  praedida?  pocnae  cxhaeredationis ,  ficut  hirt,  diim  ipfi  non  poHunr  libi  alimcntacom- 
ncqueaiijspoftConcil.Trident.feir.24>cap.i.  pararc.  Caput  autem  illud  im  naturale  nupe^ 
derefocmadone,  vbiirrita  funt  Matrimonia  citSttHnti  Ibmm  dixic  dc  lurc  naturx  elle  edu-^ 
.omnia ,  quc  ooa  (unt  celcbrata  coram  Paro*  ^ationcm  puerorum,  non  vcr6  dixit  Hliorutn. 
cho,  autalio  Saccrdotc  delicentia  ilHus,  aut   Narainpucriti^,  cimn  n  pr  fTtnti|^(ealec^. 
ordinarij  &  duobis  aut  trilnis  teftibus.Dc  quo   alimcnra  dcbcntur  lurc  nat urx. 
btcSanchcz  ibi iuxtaillaprincipia  gcncralia,      Idc6merir6docet  Vazq.tototempore.quo-I^ 
ff$dmdlmiltmEmfnimitefiltmiScmimtk  Inhabilcsfimtad  comparaodutnfibialimenta^' 
M^fimtqualiweSt&d&ms^lUtionenoHveiiity  ca  dcbcri  ;  rucceflioncmtamCdfiliorum  non 
ijmhiualidmeit,  ntqnehit dicitur  fmiplidter  aSut,   c(Ccde  jurc  naturali.  Sieniin  ncque  alimenta 
.Cum  crgo  adus  lic  cotrahcixii  Matrimonium   dfibcntur  Hlijs  de  jure  futurali,quando  ipi^  ha-  .  ^ 

nulliis,nec  pccaam  talem,  neque  dtom  e^  bdlt  iodiifbiam  viide  poflirit'ie  alere ;  mvMk  * 
&am  caufabic  illonun,  quz  Matrirooniofic  mtnnS  debebittir  vniuerlaliter  omnibus  jiicA 
contrado  impofita  crant.  Confirmarurquc  a  natur»  tamquam  hxredibus  fubftantia  pa-  i 
flmiii  cmphvtcutae,  qui  non  cadit  incommif^  tcma.IdcocumSarmtentolibro  2- •Srf^^itr.c. 
jTum  ob  vcnditioncm  nullam,  £c  proptcralias   I^.num.  tf.mcritb  docetidcm  Vazq.  (eclulb  ^*" 
'xationcs,quasibiafrcrtSancbc7.n.^k  luiepofitiuo  pofTcpatrem  in  vita  dottue  ex- 

Vndecimacaufa,  fi  parcntibus  furiofis  de-  trancisquidquid  vclit,  omiffis  filijs  qui  fiM 
bitam  curam  non  impcndeiim  filij>  cxhcrc-  poflbntalimcntaadquircrc,  crgo  ctiam  poflctl 
dari  poflunc.  '     '      '  in>morte;Deque  enimtunc  dik  maioroDiiga- 

Duodccimiu  iilins  neglexerit  parenret  k  tio,  qulminntl.Quod  fi  fitij  talescffiflicqiii^. 
carcerecxtrahcrc  cum  poflct.  lu  Vazquez,  ac  vel  proptcr statem,  vt  puefi ,  vcl  propterilif  : 
alij  fiipri,  aui  rcAc  notat  dub.  illo  4  cum  Syl-  qucm dcfcdum  tirium,  aut  fdcultatfs.vtxgro- 
ucftroprzdidas  orones  cauias  locum  iiabcrc  tiaucamcntcs,aliuduclimiic  impedimentuq^  ., 
tam  in  filijs,  quto  in  filiabus,  atqae  ncpoobus  non  poflenc-  Shi  compataiie  tlimentmn,  qtio. 
mafculis,  &  ftrminis,  preter  odattam,  qiue  in  indigen^  fdift»  felnm  alim^nctt,  pofe|»atdf 
in  fblis  mafculis locum  habct,&  dccimamfqiUB  extrancis  totum  reliquum  darc :  ncquc  pccca», 
.  infolisfa*rainis,  vtiamnotauimus.  rct,nifi  prauoafFcdu  id  faccrct,  quod  vixfic- 

398     Rcddcciam  doccc  Vazquczfupranum.6^.   cipotcft  fineillo.Idc6j)crdiucrlaslcgcsratio-> 
cnm  Antooio Gomcz,  &  Couamiuia,quosre-  nabiHex  cau&  poteft  Iimitari,  8c  taxari legiti-  ■ 
fiB0tpoflccfreaIiascau{as;vel  fimilcs,  vclgra-  maneceflariarclinqucndafUijl. 
uiorcs,qux  cadcm  rationc fufliciant  cxhcrcda-       Alitcr ctiam  cxplicat  Vazq. caO.  iWuilTUitU-^t 
rc  fiiium.  Imo,  vc  ipfc  Vazq.  docct,  cum  eo-  turaU ,  vc  Ifidorus  iuteiUgatur  clc  fiicccffionc  " . 
dem  Antonio  etiam  alimenta  pofliilk  oepart  ab  inteffato, ita, nmoniioab^intiftato patre^  > ' 
£lijs  cx  cifdem  caufis  cx  qnibnspi»ffinc  cxhae-   jurc  naturali  fiHusfiiecedat  &  c  contdi.  Qjsl, 
icdari.  Licet  cnim  juris  natura?  fitfucccflio,   rucccfioncPrinceps  nonpotcf^illum  flnccatl^ 
&  alimcntorum  fiibminiflratio,  iuxta  dida  sapriuarc.  Ncmocnimcft,  cuimagisconieiH^ 
duabus  dubitationibus  pr«ccdentibus ,  dtun  tanetim  ficcxvolimtatepnBfiimpta  patrtsitta 
agercmusdc  alimcmis  iliegitimonim»  tamen  bonadcfcrri.  . '. 

inhocjurc  ob  culpam  ment6  puniuotur  filij,  Obijcicscontrarucccfioncm^quArucccduntjpj 
ficut  in  bonis  propnjs  puniri  fblcnt  delin-  parcntcs  lilii^slcg. .9cr/pf<7.  §.  Hnal.tf.  r/ii«r/fAfri.7^ 
qucntcs.  In  quam  icntcntum  leicrc  Vazqucz   vbidicicurquodpaccntcsadmittiwtur  adfuc- 
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DE  TESTAMINtlS.  iJi^ 

\  ex  lege  CmnttfiTatiMit.  filij  ter6  es  jure  (vt  ahinr)  accrefcendi? 
nffurte  &  parentum  voto  feu  defiderio;  Antonius  GonKz ,  qyeni  fcfini  Viz^jOR  ^9 

Rcfpondctur  iimpliciter  tantum  adraitti  cap.illo  6.  (/rTr/4m<ffru  $  3.0.73. putatdejurt 

^  parcntcscxcommifcratioticad  fucccflioncmj  comrruni  non  accrc(cere ;  quia de  jurc  repu- 

(juia-plcrumque  illi  non  fucccdercnt  prcpcc-  t;.n:ur  monui  j  ac  proinde non  computatur  io 

niquod  babereiK  vnde  vioerem  $  magis  zu-  legitima  potdone  pavti  qitte  obtteiurbac 

tem  natUrale  cft,  vt  Hhusegeat  .pttre,  qu^m  e  cuuereddris,  vrfi  pater  h:ibet  quMiltir  filio«» 

contr^.ldco,  licctfitdclurenaturali  lucce-  ponio illorum eft irtcns,  ideiK  tcrtia parsaf^ 

dcrcparcmcshliisabintcilato,  quaiKloiuxta  fis,  idcd,  totius  p.itern2  fubtbmiae.  Si  vcr6| 

dida  non  eft  deicendetis ,  qui  illosexchidat;  habebat  quinqtie,  vet  (exj |foctio illoriHn  Icgi- 

cx  tcilamentotamennoneft  naturalc  ^  niA  in  tima  eil  (cmis,  hoccftdiniidia  paisatfis  iuxtft 

ttlirocntisjvt  iam  diximuSi.Acccditiqij6d  maiot  Authcntica  StuifiimA.  C.de  inofficiofotejfdttie.  Sc 

fit  inchnatio  natutae  ad  inilituendos  fiiios,  iam  in  iupcrioribus  notauimus.  Legitima  crgcr 

Qvim  paientes  ;  idco  commilerationis  legc  iiiiorum  duorum,  qUatuioquithabcret  fcxti- 

•  diainniradtntllipaicntes  ad  £iCGeflioMin&  ho9, 8C  dliosexh«tdaitt.  fiondleoi6pf&ta»- 

liorumincalibusiupriL  didis  etiam  extamibiis  da  in  lcgitima  ponione  aliorUm  qtiatuor  rc- 

deiccndcntibus,  qui  tamcn  fint  incapaccs  iuxra  mancntium.ldeo ponio  illc^rum  crit  tncns,  St 

diiSa  in  fupcrionbus.  Hxc  fcrc  docct  Vazq.  hzc  diuidcnda  intcr  ipibs.  Cum  tamCn  f\  coin. 

iiiprii,  apud  quem  in  (cquenribus  dubijsiridc»-  pwaieiKiirte  iiomciiimextHeredari,  pottb  fe^ 

ripolliimjiiia  in  maiorcm  explicationem  alL*  |^ttint  Ciiet  leBus ,  qusicmanetet  dhfidendt 

quarum  cxprcedi«3iscMul-iScxhxrcdandi.  mtcr  quatUorjCXclufisduobus,  ac  pr6indc  illit 

^^jQ.     Addendum  tandcm  cum  Mohnain  Rcgno  quatuor accrelccr^.Vcrum  hcc dc^jurc  com- 

CaftcilaB  1.2.  tit.i.hb.  5.  Soaa  iMimm, ianci-  touni locunrKabent »  «bieft  deietmijhata par> 
tubi  efle,  nianiulus  qui  teinpoie  famulnttt .  .legiiiBiA  itiiorum;  non  verdin  CafteU&;'vbi 

Alatrimonium,  vcl  fpon/aha  rontraxcrit  cum  totum  patrimonium  pritcr  quintanl  parten 

fUiacius,  cuiusci^amulus,  autci<m  propinqua  illiuscft  diutdcndum  intcr  filios,  acproinde 

quxinhcridomohabitct,  fmc  hCn  conicniu  cxtcnsaccrcicit,quodexharicdatis  aufcnur. 
csulet  h  Regno  in  per petuum»    nifi  cjtffioin      Qucrcs iktiiiddk  a*  nepos  adinftiatur e»-  40«^ 

ieniaiicrit,ca pite  picdatur :  illa  ver6,^u«  cum  hzredaio  fiiio  illiut  ?  &  agerc  p<^t  qucrela 

eo  contraxcnt,  cxKsercdctur,  bonaquc  iUius  contra  tcftamentum  ?  Ncgat*  Anronius  Go- 

'  ad  proquinquiotcs  conianguihcQS  dcucnianr,  mczidlacusi^  Vazquez  fupri  numcro  74.  fb.* 

.  ^vtpaier,ac  inatcriiccontia]«Dtisrindhi^  liaicaiBiMO  fermitdhiincwi  tcgmriwr  irt 

luSi  aut  hsBtatalisfaniuli  pcfnntdcMABnai^  jliraivdinftimtio  deicendentis  propinquioria 

cu/are,  atquc  cxigcrc,  Vt  ciulmodi  ptrnar cxe-  ingradu,  vcl  illius  cxhaercdatio,  aut  prxtcritio 

cutioni  mar.dcntur:  Cxtcri  vci6  cooianguinei  cx  causa  fufficicnti.  Qua  probati  vala  tefta- 

vioue  ad  tertium  gradum,  fi  pnedidi  non  ac-  mcntum,  nec  admittendus  cSt  nepos  j  cuitts  ra« 

«iMt  $polQotaccu£Lre,  dummod6  pater  auc  tione  non  habifll  pot^amis  dc  iuis  benis  dif^ 

iratcrfaminfle.aut  lierus  famuliTCiiiaiDdcl^  poncrc  coHigtttmjueexl.Si^ir/iffo.  ff.t/r/n- 

lidi  faminae  Don  concctlatit.  «f/?.r<p»f  vbihabcturquod  fifilms  fueritiuftc 

4m    Ptitat  vei6Molwa,hanc  panamexhsre-  exh3Brcdatu5,&  emraneus  inAitutus^  ii  poftei 

^  dationb  |ntemflt,  &  mattnus,  &  applicaiioMS  tiepdina£aMr;tioii  rumpit  tdlaiiiciititm}<]imt- 

€onfingutncis>  k  Ittdicc  cfle  inpooehdain,  de  neccffitate  ncpos  ik»  dcbititlftiicui  vcl 

quod  mihi  piaccL  cxhxrcdari.  Quab  fcntcnria  probabilts  cft  & 

w     Imo  illud  in  vniucrfum  verumpnto,  (in  dum  camnoniroprobat  Vazqpezvidctot  apft 

quo  ctiam  confcmit  Molin. )  pnediaas  olnncs  probflirt.  (.cx  tamco  dttaa  noii  ittihi  vidctur 

Jc|^  cadbercdarionis  ita  intaligtiidascfle,  n  omninDcomienire  j  imelligi  enim  i^occl^  de 

iiHj,  autfilisB  casircurrcntcsnontcncaturab-  tcftamento  iammortc  tciiatoris  confirmato, 

ftincrc  ^  bcnis  parcntum,dorcc  vcl  ab  ipfis  cx-  poft  cuius  mortcm  na/carur  nepos.Tunc  cnim 

hflErcdcntur,  vci  a  ludice  damnentur,  non ob-  lam  eft  adita  ii«reditas,  vcl  acquiiitum  jus  ad  * 

.   ftaiite»^olidlckaK(qiiandodifat»1rtiplbfiMab  illamadepndamAcmiieohiiKcdeftal^^ 
aut  jute,  qiii  illud  coriimilerit  fiteKh«ifdaiiiS|  Vndfe0epoft^^ftdina(citnr,  nullum  habct 

pbirunt  cnim  lcgitimam  portioncm  accipcrc,  jus,  ncqucratJOiJcpatriscxhacrcdati.  Lexvcro 

&  cxigctc,  &  in  collationc,  &  partitioncm  l>o-  non  dccemit  quid  iaciendum  iit ,  quando  oe- 

coium  cum  caeteris  fiitribus,  aut  c<^tecdibnt  ftA  dudite  iii6  natns  eft ,  ^tsriinito,  ti  natiit 

«enire,ru)(ta  fundalncntii  ^nerale  (de  quo  (il-  tSSat  aiMe  Ciufam  catbfleredarioftiifdatam  l  pa- 

pc  ahbidiximus&diccmusfuislocis^lciJicct  tre.  Tunc cnim  hcpos,  &  innoccns cft  ,  &  ab 

rcmincmtcrcri  fubircpccnahn  antclatamfcn-  innoccnte  natus  ;  neque  habctur  ramqucim 

tcntiam  ;  multoquc  minusillamcxcqui  con-  mortuus,  vt  non  cotnputetur  inter  defccnden- 

ttalemeripfom.  «es  atti.Im6coipfe,qu6d  (vtvj^usex  Aii* 

jOj      Qusret  ahquis ,  an  parthstrcditflris,  msm  tdnio  Gomcz,  &  Vazquez)  ptcffiuius  ncpo- 

c«npe«cdcbdD«adisicdBtis,aUisacciciKai^  ttifiliusauihabctlirtamqiiami&ortuus,  &an- 

tc(^uAa| 
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iis4  I^IB.  It'  TtACT.    XIX.    OISPVT.  h   DVB  »1. 

tcqvitn  illaCiuiltmortcmorcretur  habuitfi-  focerc  finc causa,  noncft  ita  ccrtorn.  Ncr  fi- 
liumiiamillcHliuscltproxiniusmcalincah^-  ^umillud  probatlacob  Patriarchx,  quimc 
fesaui»necvi(lcturprattcrcundu$,nccamifiile  liorauitiiliumfuum  lofcph.  G6ne(.48.  in  vna 
jus  ftccfKkodi  «oOiiKMi obfiamc  quod  pater  k  paite^qiMin  tulerat  dc  manu  Amorrhsi  io  gla* 
quo  dcfccndit,  iam  non  habeat  ju»  fuccedendi  dio  &  arcu  fumid  enim  fidum  cauGun  habuif« 
pntri.  Nara/i  filius  illccxhxrcdatusmortcna-  autplurcscaufasrncmpcgratitudinisob  pieta- 
turali  morcrccur,  cumnonexiftcret»  nuUum  tis  obfcquia  1  HUo  acccpta,  aliaque  multia 
^mhabQrctibSf  &nooobftanteeftmotteMi«>  ^jiwinlolqilio  colKttrreraiic.Vmimpinove^ 
^rali»  quiaiiatuseft,  atitgcnitusHliusabillb  fiffiimiin  contra  luftitiam  noA  peccaR  )ifM 
habcnte  )us,filius rclidus fuccedit in  jure,idem  naturac, qui  finc  cauia  id  faciatproprer  ratio- 
diccndumcritdcmortcciuiHinili  aliqualcge  nemrupradidamiquiahaercUitasipfanQndei*  « 
inpoenampatris.fihus,  ncmpencposaui,pri«  betiirexIiiftitia)ureiiattits,nibilominuS)nfi^ 
lietiir.Quamlegem  non vidco.  nc  iuila  cauia  fiat,  p^ccatum  cft  inordinatia^ 

Ato    J^otandum  prxtcrc^cftcum  multisAudo-   fcdus  crgi  libcro$,5c  {altcmrcdu5iuc  contra 
ribus  probabilc  cflc  non  poffc  ficri  ftatuium,    vinutem  pieratis.ncgando  vni  filio.proptcr  in-  ' 
quo  niiae  cQocrahcntcs  Alatrimonium  inuitis  ordinotumaifedumeigaalios,  quud  illi  dan^ 
pareiitibiis,priuentnf  bcreditate.  FiwdanrtB*  domefac 

.tum.cftt  qoia  hoc  vidctur  rcpugnare  libertati  DubitatTcr^AfttbliittCoitliDLtJ.Tniri^ff 

Matrimonij,  &  ficut  non potcft  apponi  pcena  Mim.  x8.  an  tefieatur  melioiare  filiuiri  magis 
Ibluctidav  pcreum  qui  frai^at  iidcmiponfa-  bcnemcritum  i  an  ver6etiamindigao  potfit 
ItmiiriuxtaTefioffttndoAfiiiam»  inmatcflidf  meKofaiioiiemdcferie  >  Q^iodattinecad  jofc 
Mmimmo :  ira  non  poteft  fitia  kipcmam  pri^  MtiM»  exprotimc  didts  conftat  valerc,  Sc 
uari ,  co  quod  Matrimonium  contrancrit  inni-  non  c(Tc  contra  Itiftitiam,  quod  attinct  ad  fo- 
to  parcntc.  Ita  Spcculum.  jtparte  articulo  20«  rum  confcicntiae.  Agit  dc  h.\c  rc  Vazqucz  dtf 
Sylucfter  vcrbo Ux quaeftione If .  &  alij  apud  TeftMmmk. cap.7.  j.j.nu. ^6. Sandus Antoni^ 
Sancbezlibro  4.  dr  MMrinmh  m[pm.  24.  ou-  nus |.p.tit.9.cap.s.$.a. Bcfar  i.p.  ca(u  57. AiH 
mcro  3.quos  in  /nagno  numero  refert ,  &  fc-  gcl.  vcrbo  Tf/?4w«7jf.num.  27.  &  28,  iSylucftcf 
qiiitur,  &  rcdc  probat  numcro  4.  trcs  condi-  vcrbo  Ifgitma.n.^.  Sivcrbo  Teftam.n.  27.  Na- 
tiooes dclidcrari,  vthiiamuitis  parcntibuscx-  uarruscap.iy.nu.zj^.&aliimulti  qui  omncs 
.  tueiedafiipoffit.Pfima,vfpaietiict  velintcaA  doccntex  ioftlk  cauM  pollepatfem  Voi  pbo^ 
to  lilatrimonium  coUocare,&  dotem  iecun-  qu^malterirdtnqoere. 

dum  vircsruxfubftanti«tradcre.  Sccunda.vt       Cum  hiscgoitcmptito  vernm  inforocon-^f^ 
lilia tUi  Matrimonio  rcpugnec,  &  firoul  vuam    tentiofb pariter,  &  conkientiae  valide  inftitui 
knrariolam  cligat  Tcrtia,  vtfitininor  viginti  hgreJcm  fflium  minus digmnn  m  imuori  aut 
qninqueaimis..Qo0O»nditioncs  cxnrefse  ha-    roelioripartc,  vcred^cucra  Gom.rup.  probat 
bcntur,  tnm  jurc  communi  in  Autbcntica  Vt    Vazquczloco  citato.Incuiusreiprobationcirt 
(um.de  MppelUt.(ognofc.§.4liudquoque.  Etin  Ca-    (iipponcndum  cft  lcgibus  pcrmitti  meltorare 
ftell4  lcg.  r.  titulo  7.  partit.  6  £t  hac  ratione   in  ccruquantitate,vc  poftri  explicabimus  dtf- 
ioteUtga«MftuM  qvm  fiiprk  dinmuf d«  caufis  bit.iequenti ,  afiqtiem,Td  aliquos  ex-ffliitaiit 
exh.Trcdandi.Legantur,  qu«dicemusin  Tra-   defcendencibus.  Quo  pofiro  probatVazqocx  * 
dlaru  dc  Matrimontodi/puc^.dubit.  i^.  vbi    ctiam  in  (bro  contcntiofb  ,  non  tantum  in 
iatc  dchacrc.  Hisaut«mconcwrcnubos,non  .fbro  conlcienciflB  vaiere  mcliorationem  £fr* 
ccnfetur  impcdiri.lftertas  Matrimofii).  Nam   dam  i  patre  filio  minilks  digno ,  indi* 
ea  p^ena  propter  delida  6c  commida  impo<»   gno quu  etiamn  in  cxteriori  t^oro  pcobaietnf 
*  ni  cenletur.  Dc  caufis  vcr6 ,  ob  quas  de(cen-    quod  aliquiscflctindip^nus  hajrcditatc  jmdio- 
dcntes  pofruncalcendcntcscxhaBccdare,  dico*   rationenihilominusnonpriuaretur.Illia  cnio^ 
nusdobit.j^.      1.  .  ekteftamemo,TclThma  voluocatc  habuiflet 

Nomndlamod^fefiantdQbiat^iQramm»-   vim.  Cumcrgo  hsc  (enteotia  non  fimdemr 

V    gna  pars  pcrtinet  ad  forum  cxtemumiaoimuU    in  praefumptionc  falsa ,  crit  ctiam  iuxta  illam 
la  tamcn  omittf  non  poflunt.  iadicandum.  Idco  meritoidcm  Vazqucz  do*  . 

Primum  dubium ,  an  patcr  Dofiit  vni  filro    cct  com  Nauarro  in  Stfmmi  L4riiucap.2^.nu- 

^  plus  relinquere  ouam  ali)  9  Relpondeo  liceit  ,  mero  ^^.StCoiMfnmia  resol.  fttaitm.  a.mft» 
. patri  mdiorare, (vt aiunt)  aUqwm cx fiiijs, i&u  te $. 7.  mimero .  Qu^idcum  l^  abfiDinli 
dcfccndcntibus,  modo  reliqui  non  priucntur  conccdatur  facultas  mcliorandi  nlium ,  non 
lcgitimdponioncfibidcbita,  &quiacm  fi  de  .tantum  permiiTiuc  ;  iod  etiam  lcgbiuordir 
^  iurcoatuneaganjr.ficm^priidiximus^eAa-  nante  fit  lidtnm  ,  prociildnbio  pate^  tune 
f  o  prBCts&  jurc  natutsi,  polTc  hxrcdiutem  ec-  contra  luftitiam  non  pecanit,  indignum  me- 
jam  extraneo  dari ,  dumipodo  filio  alioquin    liorando  ;quoniamlexnon  djfponitid  rcfpc- 

^  nonindigr^&indigcini  neccllaria  alimcnta  dudignorts;{cd  abfulutc.  Kequc  ex  luftid^ 
iruppcditc^^»muli6meliushaec  bona  pote-  diftributiuatencturpaccrdigniorimeliocatio* 
svnt^fu^vniexfilijsb  Vtnn  aQMm  id  poffi^  ■cmdefoiejledesic^  i^Afk,  ^isfiaxauit  • 

**  » 
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lemdmm  iwccdafitai  ^iontan ,  ic  rdiqmiiki  bctD^K^T«m',qiif  cft  ijctttuStlti. ^.mmuc  etU 

tdi^Vheg^^um^^ikHaMiMtcd^  W.&prmsinl.  17.  T^irri, &aliisplunbiisia, 

peccatconrramftitiam  commutatiuam  ,  quia  locis,v(urqircfTcqucntifRm\js<!cdarat. 

illa  bona  nuilius.  funt  iUij ;  fcd  iplius<clt»>  Ineodcai  Rcgnopristcr<^uintua)  ,  deqiio^l^ 

toris propna.Quo<l  fi  exipcdalioaio  etgatU-  liriim  eJttra  iiKoi|kMefttdt^kKM«>  «olMdlitiK 

quem  filium  id  faciat ,  hocmiUtfs  adiaoenri  parcntibus ,  vt  dc  tcrtio  rcliquanim  qtlatiiot 

iribucndum  cft ,  critcjuc  pcccatum  contra  cha-  part  iu.poflit  ctia  intcr  fblos  defccndctcs  difpo* 

Hratcm  aut  pcccatum  prodigalitatis,  li  fiat  lini  {icre.Itac^i  vthabctur  in  ca  1. 17.  & ahjs  pluri* 

odio,quia  indigno  cotcrtur  illa  mcli9rati0.N0  bus,potcft  mdiorare  dc{ccndcnte(n,aut  deic6L 

taniSentmonSi^ciilpa  (inquit  V>zq.)qutain  demeiqoblcuinq}  legitlmosint^rtio,  &qain<i  rr  { 

prodigalitatC  vix  mortalis  rcpcritur  line  iniu-  tobonorum.  Ira,VtcJtquiric'.tdlm  partibdi.irt  * 

ftitia.Eritcrgopdccatum  contralibcralitatcm,  quas  Jiuidaturjfolx  bdo  partcs  rcmancahtdfr 

qua  docet  modtim  fcniandum  m  rc  donanda.  Uidcndas  intcr  omnes  HlioSjCtiam  ipfiim  meliot 

iUk  dnbia  ipeciaiibm  dobitilioiubus  cxpci»>  latum.  Nam ,  ifi  ekq^dcciffl|>tii»Cxtralliii 

^eotar. '  ouinruni ,  vt  dicen^us,  qtue  iunt  tres  partes ,  & ! '  { 

Y  .  dcinde  cx  duodccim  ttmanentibus  extrahai 

Dublt^UO        X 1 1  •  tertium,  qiiae runt quatitor  partes,i&m  Uix  ttes 

'quinti,&  quatnortotiflboiiotilmexttttdiftfU 

melwrarii       aUAlHiejnUma  panibuscumc«tcrt$frarnbus.  " 

.  .            i     J     d  Dubitari  ^r6*poceft  quid  fitptiu$  extrt^4i» 

^lfttOt  hendum',temum,autqaimtiinbonoium^Ra^ 

tio  dubitandi  cftj  quoniam  inea  1.17.  prrujfit 

QVod  attinct  ad  jus  ccmmtific  Cxfa-  mcntio  tcrni,qu:iin  quinti.  Etquidcmii  {olum 

rcum^  fiicilte  &  cito  nos  cxpcdicmus.  rpedarctnm^iuiiioncm.aiir  diftribUttonem  fa.^ 

Mam  ndiAo  jure  andqnbre  *  in  qdo  cieodam  imer  filios  curo  mdiofatione  aliquo- 

Ie^'tima  bonohim pais  diuidenda-inp»  niin,  vel  alicuiu'« delccpdentiii.aut,,fi  difpoutid 

ter  omncs  hlio$  fola  cratquartaaequalitcrdi-  tcltaton.scirrrafiHoS  non  exccdat  trcSpartcVcx 

ftribucnda,  ctBteirat^iiC  parics  arbitrio  patris  Uiisqumdccim,  qujsliio  cilcc  omoino  iniperti- 

.tamqua  domini  rriinqtiebaiuiir.  Poftea  in  jure  lient.  Nam  eodem  reddic  ex  fiimnla  llloruid 

*.ininus  anriquo,nempe  in  Authent.  ie  Tnente,&  ^  qmmlccim  csctrahaf  prioi  tcrtium ,  &  poftei 

&mi/Sf.$.i.&  2.& habcrurin  Authcnt.Notti/CwM  cx  rcmanenrc  quintum  ,  habcb  s  quinque 

6c  in  Authcnt.)WrJ^ f Q.deino^hf,  tejUM,  pro  tcrtio  cx  quindccim  ,  Sc  duaspartcs  pro 

(ancitum  cft,  ( &  hip.notabam )  vt,  u  teftasor  quintO  Cx  dccbm  temanentibus ,  qiix  efHcivioc  :  -  [> 

qtiati]orhabcrctautpaucidrcsfilios,tcrtiapars  lepcem;  PaHifacioiicfi  cxqtitedCatnexrr^s 

bonorumipfiusintcr  ipfosxquaHtcr  diuidcrc-  quintum,  qui fiint  ircs  paitcs ,  &c.'<duoddb 

tur.Sivcr6  plurcsefrentqu.im  qii;ituor,diuidc-  cim  rcmaneiMibuscxtrahastcrtium  ,  quzfunC 

tnr  dimidiapjirs  bonoril  tdUtons.  Vndc  cum  quatupr partcs,  hx  quatuor  Sc  Ulae  tres  cificient 

teliqttmnremaneacarbirriopatns,porcritineA  feptem.  •"-  ^ 

partc  fus  di(p61ttioni  relida,  qucm,  aut  quos  Nthiloinlittis  irtiiltiln)  intcrtft  t)rotdfcatOie»  42^  * 

-volct  filiorum  me!iorare,ficiiti  poteftiliudto^  an  prius  extrahendum  fit  quintum  ,  quani 

tDmeictranci5donare,autrclinqucre.  tertium.  Nam,  (i  poftenori  loco  cxtraMUIf 

In  noftra  ver^HiTpaiiii,  in  Kegno  (^dtdem  quintum » erunt  tantum  dme  parces.  St^f^ 

•  fiu  Coronil Aragoniflr,  c&m  itclibera  (acnltBi  flriori  loco*;ifrunt  trcs  partcs.  In  qu4  re  mihi  '^-  f 
parentibus,  quando  iditidicaticrintcxpcdirc,  placctjiriii<;  extr.thcndu:neflequiriturrt,  poftea 
texhsrcdandtfilios,  relidis  alimcntis,  qiiando  vcrotcrtium.vtdocctAnton.Gomcz,  inl.i^i 
iurc  natiU:^  debcntur.itixta  didadub.pr9ced.ll  TMurit  n. 2X}Uem  refer»&  (cquitur  Vazq .  fiipri 
•liODaQMeraomnia  pofltiot  ftlifi  nonoare,  aiit  mi.  ^8 .  acque  ita  vtdeo  iitRi,  V(ti  rcctipttinY  y  ■  S 
telinquere,  multo  mcliuspoterunt  ctijs  bonis  meruo  iuxta  1. 1 14.  St  jliy  vt  in  calcd  rit.  ck»A 
'Vnum,  autplurcs,  quosYokntmcliolact,  flc  t  habctut-*;  efli;  limqumtumomniumvTHtict'^ 
prsBferrCA    •               .  Iim  bonorum,  dc  quo  omiiirto  Ubere  Ootfcft  di^ 

in  Reg^Lnfitaiii^  lcgitimi  ponto  d(Hcett-  Iponera,  vcl  in  Inbfiditim  attitntf,  Vel  ih  qtHMl^ 

denijiim  luntdlivtertif  partesomnium  bonr-  cumquc  dliud  Volucrit.  JdcdeX  ciimiilo  om-^ 

norum.  DcrcliquSrcrriap.utepoteft  teftat.  r  nuim  bonoruiolucndapriilsdcbitarunt.Nami  ' 

ad  libitum  dilponcrc tcfte  Molii).  diip.i  f 8 .  cx  q.i«  dcbemur ,  noO  coputantur  ipter  bonade-  *  \ 

li.4.fnfo.tit.7o.altircj;  locts.  VndeiniUoieftib  -hindt.  ExMfiddo  veroquimym  eKcitiirr'c*     *  < 

•poterit  meliorarcquCvclquosvoletexfiU^  fdiquo  Tcr6  elicitiir  tertitini ,  8c  tandcm"ill  ' 

In  Rcpnn  vcr6  CaftcUz  lcgitima  defccn-  vltimo  rcfiduo  onmcl  hciedd  filcccdiltK  0» 

■  dcntium lunt omnia bona praetcr quintum,  dc  qilalitcr.  ' 

•  quo diiponcrc  poteft  teftator ad  ijbitum,n  ba-  •    Qusret  aliquisj  an, quaodo  matcr  niclioftt  ^2% 

Ccccc  aliqucm 
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jrts^       tiB.  II.  TitA-eiir»  zii.  Disp.  L  dvb.  xxiii;: 

;|IiaDSmteni6,&quiiitot^cdtKti^^  lij,ergomtn(k>non  fitmc^bniio. 
Cu  ulud,  &  tertia  cx  bonis,  cxccptil  arrhis, rel       Quando  tamcn  funr  plurcs  ncpotcsxtiam  cx 427 

'  cpam  ciim  arrhis?  Non  coofcotiaqf  Audorcs.  voico  fHio ,  poceft  auus  mcliorarc  qucm  vclit; 

-  1hmVLq4/tiAcmSfmXi»^Jtimm^^  ^imlnter  WMltbenmtiietfsKidcasdiuidendi  ' 

latios  Riibibi  iki  Rnbricl  He  dondtm.i.zy.  o.  1«  qtrimnm    tertiuro,  cum  (Int  plttcei,vei 

«dcrunt  non  computari  arrhas,  quin  easz-  'canditonim  vni  Ira  ijdcm  audorcs. 
quahter  e(Te  diuidcndas  inter  Alios,&  quidcm       Ncc  obftat,qu6<i  Blius  lic  vnicusiquianepos  42^ 

iiire  ita  exprefliun  eft  in  1.  primo>  titulo  2,  11-  tunc,  aut  plurcs  ncpotes  ni>n  mchoraomr  tunc 

kro$.(on,  '  raibiieparrii.  iedfectindum(cpo(runtmebo- 

TcUusvero  Femand.ini. i9.T4Wi,tni.i2.te«>  rari,&vnusaliisprxFcrri. 
ftatur  I.illam  non  cifc  in  vfui  legesver6foriin       Ex  hocautem  vltcriusfitimcquiikmmdi- 

.tnniMm  valcrc,  in  quantum  funt  vfu  recept«.  ce^pofle  talem  ncpotcm,li  auu&,6:  patcr  atii li- 

•Vndc  ( inquit )  arrhas  cttam  debetc  fcniie  in  Jiui  confoiritnt ,  rcplicito  mdionti ,  id  eft, 

collationcm ,  vt  inde  cxcrahatur  quintum.  priiis  in  vno  tercio  >  Ac;  qiiioto ,  dcindc  in  alio  . 

^24     Circa  fccundum,qu6d  qwercbamui  denu-  tcrtio,&  quimo  fcqucnris  rcmancntis.Nam  fa- 

incro  (iliorum  qtii  pollttnt  meliorari,aduerteor  ^a  mel  iorationc  m  tcrtio,  &  qumto  vni  ncpo- 

dllm  cft  praedlaia  Ittibiiinofl  tamiim  filimn,  ri » reli^  hsrrediras  non  dclcdndit  ad  nepotef 

nepotem ,  &  fiitS conftat  cs  ipiia  kgibut  iiiperftite  fUi6 aui.led  immediai^  ad  ipfum  pa- 

^  focam  illam  quantitaTCm  tertij  &  rcmanentis  trcm,fcilicct,  ncpotumvnicum  filiiimaui.Ille 

quinti,  pofle  pro  hbico  impcnduotcr  cusde-  vcrotanquadominusiiltus  hxrcditatiscfficcrc 

.  ^endentes,  ita,  vt  pars  vni,  &  pars  alteri  detur,  poteft  nouam  mdiorationem  cx  reilduo  fa^re- 

fine  tcrtii,  fiuc  qnimi,  fiue  vtriufi|iic,  oeque  in  ditatis,  auam  accepit  k  fuo  P^fc,  aHo  filiorum 

hoc  vidco  efle  aliquam  difficultntcn^  qninfit  /uorii,  iltamq; detcrre poteft  eidem  ncpoci.qui 

vfilfi9C^difimumitnficiL  rcplicatammcliorationcmhabcbit,  vnaititota 

intcgra  haereditatc  aui.altcra  in  rciiqulhsredi^. 

•  Dubitaiio  xxni.  n«d^fiKo«ni,n«K)tisp4f^^^ 

Cdteltt  poittt  tota  melioratio(  vc  atttDt)viDnM 

lari,  vt  (11  Maioratus,atit  Vinculum  .potcrut^fi-* 

m4»  fit  loCUS  melioralWni»  qUan-         P«cr,  &  films  Doternnt  confcmientes  vin. 

T    /    /1      •   '  rt'  ciflaKprimaffl,atKclnM«mindionnonepre-> 

dif  efi  ItmCUS  pimSidia^m'  diAamrnm^^fictndercneporitanquim  vin- 

£iu  tieOOS  Vnici  £lu^  culum  aut  maioratum  transtercnd^m  in  po(te>' 
•'^1               J   V                   *  tosimcgrammorc  Hiipanico.dc  quoahbi. 

Dubitari  taqacn  potcft,  an  quando  (it  vniODS  43^ 

'^2j  ^  Jf  Vltum  intereft  rcm  hanc  explora*  nepos  cx  vnico  filio  ctiam  rupcrltitefitloets 

1% /I  tam  habcrc.  Si  cnim  vnicus  filius,  meliorationi    terrio,  &  quinto^cum  iam  tunc 

iH  aut  nepo»  cxvnicoHlio  poteftme-  vidcantfir dlc  dux  pcrfonae,  intcr  quaspolfil 

;.  iioran  in  tcrcio ,  &  quinto ;  poteft  fierimclioratiojprxeligendovnum. 

CfiiHD  in  eiif]}poni  grauarocn ,  dc  quo  agitur      RcTponAKnunen  Vazq .  firp. jni .  f  i.tafitidti  4)! 

l.S7.T4Mn«,vtinicqttentibusdicemus.  Si  ver^  po(Ieefleelcdioncmvnius,quimeliorar!po(rit, 

meliorari  non  potcft ,  nec  potcft  in  tcrtio  fal-  veI,quando  fimt plurcs  fiUj,  vcl,  qiundo  plurci 

tem  apponi  grauamen,  licet  in  quinio  poifit  sepotcs,  vt  mclioratio  hatintcrtio ,  (ucboc 

apponi,cum  quintum  poflitpatcrfiiionondfi*  cmmcftouxftioinamdequintti  omntno  libao 

fcrrc.  GCrtumcftpofle.)Probat,-quia,  quandoeftv*» 

^|ai6     In  hac  rc  Anton.  Gomc?.  inl.l^.  Ta«Tt,T\At^.  nicusfllius,&vnicus  cx  illo  ncpos.fubordinann" 

&inl.  18.  in  fine  obfcurc  (atis  loquitur ,  vtex  vt  vnaperibna,  vtnondiftinguaturcxxquovt 

^us  verbis  ientcntia  vix  poffit  darc  deduciivi-  duo  bcredes.  Probat  (ecuodo,  quia  tota  fub- 

fkmrtaiBcnincal.iyincIinareinpiitemnfl*  ftantiaauiprcteTquintnmneoe0ari6,  peimn* 

^ffB9tM9  quamcKprcfscdocctCouarru.T.i^.io  turaeftad  ncpotc:C(teraeigopneterquinruffi 

riir.cap.  »9  numcro  3.  &  4.  vbidocct,  ncque  cum  naccflano  pcructurafintad  ncpotf,(altcfn 

vnicuqf) ncpotcm vnici (ilij poflc nacliorari.  Ica  mcdiopatrc,n6poflunc in tcnioerauaritanqua 

*Vazqiiezrap.7.deTcftamcnt.^.j.nmncro.cp.  fieiIamdiontio:<piiatotailla(iibl^Uiacftn9>  • 
TdlutFenMHN|czinl.x8.T4flii,nu.a.fc3.£r  .potis.&pacrislegitimaadeosnecdliribpenic- 

quo  fit,  vt  non  poffit  in  tertio  grauamen  appo-  tura.Sccus  vcro  quado  pluresfuntnepotw.  TQa 

tunc  cnim  UtUP^  babcc lociun  grauamcn  in  jio  neccflario  pciucnict  ad  aliquem  nepotc da- 

tcrrioiqnando  t^Ic  tcrttnmdatnrtanqfdim  mo>  tmninate.  yndeiiuUtmcftleg;iiinin.H9ciM 

lioratio,  fcu  prsrlcgatiim;  non ver6,qaando  ii>-  funt  vcrba  Vazq.Quf  doftrioa  faris  probabiKs 

grcditur  lcgitimam.  Probant  prfltdi<3i  auc^o-  cft;  fcdciusrationcsnoconucnirit  Nopritna} 

rcsjquia  mehoratio  propnc  cft  inter  multos,6c  quia,  licct  fubordinctur  (ilius  &  ncpos:  luntta- 

aon  ref^edu  vnius  tantum.  Item,  quia  {)atris  mc  duo  dofccdentes.Nam  etia  (unt  dcfceiideii- 

fiMm^ftmmnmcftlcgitima  tmlnbofdiMii»  anadodlvnicnsfiliu^ftplB- 
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itsnepotescxlpfo,  itavtomrtsccn/canturvt  iorparsh^rcditatisiUi  ncpoti.Et  ficutittpriort 

vnum  in  patrc.  Ncquc  cntm  n.inus  fubordi-  cafu  multorumneporum  potc^tgrauarctotum 

oantur  plures  Hlii  vni  patri  quam  vnicus  tUjus  intc^rum  tcnium  tirulo  mciiorationis,  ctiamli 

lboPam.Ei;go,fi&boraijiatiocffidt,vte((caivb  {MnilUuiiteRij  idio(^itobec<eflid6)»feri»eii^ 

tur vm perfona,& boc  noncbftantc;  quia lex  efletftdipfuninielloratlHn^paii  haticnc  in ca(S( 

confcdirquod  poffitrcftator  inter  dciccndcn-  vnius  ncpotis,  poterit  titulo  mciiorationis  of 

tcs  pra^lcgarc  tcnium,&  ncpotcs  cx  \  nico  hiio,  pcrmi/iiunc  lcgis  gratiare  iUud  tertium,cti^chfi' 

qq^fnoisinpatteimnicdiatebffcdefitirvnuili!  hiagnap3t^<liius(nohtotttm,  Vtprobauimu^) 

iiibilominiasi)ttiadelttadentcsfiint,&ab(oIu-'>  alioquinidiprumcnctperuchturd.  . 
tcrccundiimcntita:cmplures,  potcft  tcftatot       Proptcrhxc  cxiftimb  (nifi  vfusftct  in  con-^j 

cligcrc  vnum  cx  illis  proptcr  vcrba  lcgis ,  quae  tranun  )  indftcndo  ^rj cise  lcgibus,&  racioni, 

dicit  pofle  id  prslcgarc  alicui  delcendentium»  poftccftc  locum  auo  meliotandi  interv^icuia 

pariraiicneiquiafiTiusvnicuSj&neposvnicus  iiliiliDk^BlFVm^lunocpoteiiiigiiiUdb  uw:y* 
exillo  abfolutcfunt  dcfccdentcs.&fccunduin  .       •  -  .     .    .  : 

f ntiraTcm  dua*  pcrrmx  ,  ciim  lcx  conccdat  vt  X)lll)itdtiO   JC  kt  ^   '  "'  '    * ' 

inicf  dckcndcntcs  poflit  tcrtium  prxlcgarc,  »r  T  *•  •  •  ■  '.      '  \ 

.|K>teritinmbosduosdelceiidefiMV]ilantuttif         -^.il  .  '  ^ 

liibordinatos,  prarlegate,  &  vbi jus  oondiftif»*  S^mtU  tenknda  flt  meliorMhk 
2ttit»  nccnosdillint»ucredcbcmus»  ^  a  ^      '  * .  /"  '/  ' 

*  Ncc  eiiam  conuincu  fccUnda  ratio,  toam,  vt         (jUapdO  teffatOr  mV<nr^nS  dc- 

etoittacpiodnohtottmndi«|iiultiftanmp^^  •    fcendentem  ,  noH  declarat^ 

tcr  qttintnni  ncceflario  petucnturum  (it  ad  ne<fc  . 

potem  ;  miia  h?rcditas  immcdiatcdciccndcr*         an  /« terUO,an  M  qUtntOtan  m 
dcbctad  filium.  ncpotispatrum.quictiam  fuo       ^tTOOU^     "  •  '  ' ' 

jurcvtcns,potclt  dequintohxrtditatisdeCefl*  •  _    ■        7"  *  -  •  - »' .   '  . 

dcntis  difponCtc.Vndc  pr«tcr  quintum  aui  tq^  'T^  ElpoodeOj&^llcr^  primo,  ctiiffifi  n6^434 
ftatoris  rcftat  aliud  quintum  rcliqux  harredi*  dcclaret,  valetmclioratio,  ncq;  viihoc' 

tatis,  quod  non  ncccllano  dcbct  pcitincrcad  jL^k  locUmhabct,id^uod  ipalijscOtrafti-i 
ncpotcm,  &  tamcn,  fiauusdiiponcrctmclio-       .  >  >  bt)s|ncmpcinci:t]cinidinein  viciahocdf' 

ffuMlotiepotcmintcniofiiOfuin  l»olioiliBHiidn  ti^dimi4fa4ttcoo.^mi&iWiiMiq.i).tt»l>.R9^ 

tantiun  remancrci  difponcndum  arbitrioiiii)  tiocft  ;  quiapotcft  .ilrquatjuaniittiscertaaflt-; 

.  immedi.ir«r  dcfcfdcntis.  qtiantum  rcmancr<t,  fi  gnari  iuxtalcgcs,  in  qu.i  niclioratio  fiat  n^Hpet 

ineiiorationon  iierctjvt  hpc(ibqtJa)omittam,ti  quintum  bonorum.lta  Vazquez  cj.tUiTefiam,^ 

m <Dttq»pytcfteflc'inclioi^ihictvuie«ft»  uiim.  jfjMv,; .  ...yy.jit   •..  ly^^l 

liniBy&vnicUmexilldnepolefm^aiahffedhat      AflefO  M^aOt  Moi&idci^gtTit^qiiat^ltite^^}^ 

illatota  heceflario  cft  pcrucntilra  ad  ncpotcm  tlncliorationis  qnintilm  intcrti(;i  dcJbct,  &  hoc- 

(quod  falfiim  cft ,  v  t  probauimus,  quu non  to-*  non  totutn,fcd  (leduifti&cxpoAiisiuncris^^ 

tapcruehict)  fcquitur,  ncquc  quando  fantplu^  gati  pij .  ii  qUodeftlntmiHfiento  >  tnfftabSEf' 

resncpotcscxcodcn^  filio  <  ']>6flc  cflctahiam  sQiorumlilgatoruin»  <      •  i;:-! 

tacliorati6ncm,v*tfitloi;usnicIiorandi  in  totb       Vtrunl  atitcm  inrcHigid<^entrctt{tlm,  qta-i43tf 

tertio;quia,  ll  auustcftaror  non  mcliorarct  nC-  do  moiioratio  eft  intcr  defcendcnccs  aflirmati 

pQttnvati^ucna  ^  £cd  tora  rueredicas  defccnde»  Gomrz,  exea  6<;  Vazq.  <|\i;iatcnij  mctioi:if»ci> 

tctadfiliiim,  tnlidrliarsobtfelur^viuc^i^i^  eftpropmintcrfiliosiergonominodMilrttti^ 

iicpoticx  intcgrabsrcditatc'delatipatrnllow  nisinconVmuni',&'vag;c!hQctiit»]tfg{tui«X^in  fr.^ 

rum.  Quia,  li  tcrtium  intcgrum  dcKcnJatad  ftntcntiRm  mulris  rationibiH  probat  GonicT^' 

totreinijiaaul  cudi  rcliqua  baeccdicatc,  ncc(f1|i|-  quas  omuto,  louu  prxdidar  <;ft  praBcipuud^^' 

si6miillori.ricwekrebqlttlkdteditate,  halia  damcottimjiifeciMmtafft^ 

bunt  ne^tcs  -|Kirtes  (ua»,  quantummVx tj|i  biloillintl8;0lfi>'ClEdIij>ic;ipitibus^aijtcaikiyit^ 

baercditatc  pttcr  ipfc  ncpoctim  vctlctaliqucnl  ccnftet mihf  pracet  ft rlrto  Rnodd  cilc  inrcrpr*'^ 

meliorarc»  Ergo/icut  boc  ooUiObibnte  potci)  tandam  illam  mdibratiotwm  >Kc^e  hoC  p6tiu<- 

iuus  teftatocdctototcrtiomeliotando<di(po4  interiilios,  qw^m  i<milt/nit%o$.  Q>icd^iTiilH** 

Beic,  iiempcctiamdcill2parteiq|UiiiMtetfl«ri^  |Kr{u:idro  primo;qiiiah«ltarp#idlif^idbiadt^ 

obuciuura  crat  vnicuiquc ncpotum,  atqtJc  hoC  lioratin  (nifi  ju-ojver  ^rtfttartllW-i^np^ofifa  ciiiiJ 

hcitum  ctt  co  ip(o,quod  lex  pcrmittitdifponci  ftct  efle  maiotis  yU.intitatiS.;<<:  f^ni.it  cotnra^fK? 

Dcrc  dc  tcrtio  inter  dc(cendcntcs,non  oU^antis  oncrofumjfapitdonarioncmfitulogratuniojini^ 

DMeflM6«o[bttemiilii  dfet  fthaioc  plifs  )uciatim>i,  %brgitqub'6K-  i^0|eij|j^^ 

aliis;  pari  ratione,  quando.cfti^icusficpnieit  niiinharrrdMnvinftitUtlttllrtHV^bintcftatb^' 

Vnico  filio,coip{o,qu6d  lcx  abloliite  concedat  ergo.eft'  ftri^lc  inrcrprtMndi  infti^r  ddiutic*'^' 

diiponcrcdctcrtiointcr  dciccndctcSjint^ruip  nisgrattfiMtv'St^indonaiionc''gr&tuita,maxi>'^ 
«rit  id  &(ere  lloaob<kuite  ^o^alioqpMBiKfai» '  tnc  vergente  in  dctrimattm  teniK^dcb  ft r'r<fliM 

.         *  €cGcc  1  *  diduin/ 
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didum,  &  <juali  rcgula  juris.  Qui  promftt auem,  fnantm  operum,  c.  12  n.4.  Tcll.Fcmand.  ml.17. 

dMik  mufcdm  UlKrdttVyni^c  ,qu-.a  ui|>i:omi(Iio-  r4Mri>nu.84.vlqucad  90. 6c  idcmV»q.rup.iu 

nc,  &  aoaatiaM  m  iAcaminuniiQfhiiiiin4  .$^semi^i9ie,%.emmdeTifim4't.m^ 

mcitJBCKomBho  mtiiH|iapromink>nis ,  aut  c:ontrariumdocGt»(Hlicct>  tranfiie  in  naturain 

^onatjonis veritas  futficicnrcr  fubllftit.  trgo,  donationis.  Hoc  tamcn  intclligcndumcft  (vt 

^i^ictt  qiciioro  filium  meuin  talcni  ^  aui  Pe-  Vazq.  notatexeodem  Antuniu  Gomcztbid.) 

ijnmiainicum,  noadctemiinando  pfittcmiiii-  cvmquadamliniKatbne,  quam  ip{c  mcdiam 

uua  mcliorct.veritatem  meliorattbnis  intcgram  ppioionem  appellat,  fciltcct,  qftod,  li  legattuii 

(cruabit ,  (1  in  minimaqiuh  fpcctc  Oiclioratio-  vcl  mclioratio  tradatur  tantum  titulo  Tcgatii 

oif  luxtalcgcs  iUa  vcrb»,  qus  tcftamcnto pjro-  aut  mdiorationis,  ilia  mcliorario  non  tranlit  \A 

nuit,  ieruenttir.  Qumqi  iuxta  lcgcs,,^  confue-  naturam  donationis  irrcuocabilis ;  fed  ca  tait» 

oidincm  mcliocidi-duc  ilht  mumnltbnis  fpc~  tum  cft  vdutiexcciitio  lcgati ,  aut  mdocatio« 
cics  vfu  reccptat,  in  tcrtio,  fcilicct ,  &  quint6t         (i  quidcin  cx  co  folo  titulo  {bluicur,j)r  tra- 

mcliorationis  vcritasfcniabituxinininimaipc»  ditur.  Si  vcrotraditio  fiat  ab(oIutc,  tunc  tran^ 

cie, iciiicct quipn.  .    r.  '        .:  l  ^ naturam donationis irrcuocabilis ,  & io« 

437     Ncque  ODftat  iticlioratfoMm  ttfe  fidtoMil  ^icnbili^  iia,  Vt  non  &>lum  oon  feiiocari$leA 

mcIiorati,vcl  iatc  fit  intcrpretanda.Tunc  cnim  ticque,  ^rauan,  alienari  aut  altcrari  poffit;{icr" 

tantum  fauor  cft  latc  intcrpretandus ,  quando  indcafquc  donatio  ihter  viuos,quJBinipsatca« 

iimui  non  concernit  odiu,6c  damnuiii  aliorum  ditionc  virtuaiitcrinciuditur. 
naximdalioquinliabemimniiiSiVtinboccafi»     ■  Adnrrtclidhmi  fcjBtcrcA  eft  (qtlod  timJu^^fi 

,      Sn quo c^eri  Blii  aut  inftituti    rcdc|ldamnum  pdi  Gm infiiiiiattimiif )  riuente  hlio,  poilene- 

paticnturimrniriutse  hjrcditatisproquantitate  potcs  clt  filio  mcliorari.  Ita  Arltonius  Gomcz  I 

arcjcmcnn mdiorationisaitcrius  cohxrcdis.  m i.  18.  Tauri.  numcro    &  2.  Tdl. Fcrnand* 

4j8     Atque  hoc  vcrius  puto,  vt  diccbam,inter  iU  ibidetn  ntimcro  1.  immo  &  pronepotcs ,  & 

]ios.Naro,licctinter  ipfos  mclioratio  illaln  tct-  quoiciunijue  alios  dcfcendcntes.  Ita  enim  di« 

J  '  tio-pcrmiftafit;  ahfc^titc  tamcn  icgitimafilio-  fponiturl.  i8.r4«7/,  confcntitqucVazquczf*» 

rum  diuidcda  intcr  ipfbsfuntomniabona  pa»  pratium.  C4.  quidquid  in  contrarium  eftctdi- 

'«  .  xcoti^  praster  quintum ,  &  hoc  cft  jus  ccrtum  Ipofitum,      tit.5. lib.3.  fori,  qme  mdionuid 

^gio4  babcnrt»  jtlis  quattior  parabus^  quo  potcft  fiers  vel  in  rno  tantum  ^  tcI  in  pbrilHit 

SDCOitp»  &.paMPti«oli|^ofluntprioaripcrjus  dcf(.cndcoi3bas;  vcrba  enim  kgjtcommiuuft 

non  ita  patens,  nequcita ccnum  altcHus  ,•  im-*  funt,  &  praxis  ita  dcclarat. 
iPMKfUc  jnSiVt  cavCrbaiin quibus  hindatur,ve^    .  'Vtrum  autcm matcrpofnt  fUios Tdncpotei ^ 

ppflUie  jfinc  biSone  iUiiia  htemliMttt  todBofaieinbonis,qtioramvfiMfinidas  peiti^ 

l^itiros,  qus  illish^  rcdibus  com(>etitt  Inquot  oet  ad  patrcm?  AfErmat  Vazqifiip.-cx  Antoii« 

•    noncft-^qua  ratioifih<jrcdibuscxtrancis,ncq;  Gom.in  camdcm  1. 18.  Taun  n.5.  quod  intd* 

afccndcntibus,  ncq;defcendctibus;qwabinott  lisitquantum  ad  propnccatcw  iaiuo  imccim 

(tiAtneccAatijhfrcdcs,finitide(cedentes,&al«  tiuimidupaitris.  •  rt'  ) 

'.   oBiidcntcs, quamnis&.inJiiaaiarontfufficienl     ->  .t:    .*  <      .-^  -  t 

ratio,  co  ip/oquodintcftamenio  inftitutifmif  r  r  •      {^iuBfttSkClO  *  '* 

;ii5rcdc&;ncq;cnimpriuandifunthqjcditatc..aut  «.•..;        •.   ,    •:..-  •  v  -  .  I  ; 

j)^ftC;j|iius,  oili  vcrba  tcftatorisadidcogant».  -rfuii.      y,!;5o.i  ...  1 

m^iiiffmitMAciifgintviinrqBi^^  meUfif^o  poptt  m  n  .uiui 

plj^iifcftir.   ,  .  .       •       i  A^tQnari?'''"  '  * 

^jj^      QuxrcttamcnaliqutsaftfadtameHoratioin     -  i  I.  j^'  ,    ' .i,.  - 

v^ti|na  voluBtat«!  fccuiaquc.traditionc  mancat  '  "  "1:  ;    '  » 

iir^nsfi^ilii?  H  e(pQfidet  Vazquez  ittpdi,  ccr-  f'    F  gc  i^.  Tauci,  oli;  cft  i « titulJ^.  lib.  j-.  ^ 
tni^cflR&G'n0n6ai^traditio,  maMtcirreuora-     I      noux  caj|flaiwrt>^JWitiimjeft,vt,qBide* 
bilcm.,  Si  vctoiraditio  fiat,  ctiam  rcfpondct     ^    ^fccndcntcm  mdiorauerit  m  tertio  ^  Ad 
Antonivs  GQmezi^ui/.  )7.  r4«ri,  numcro24*  quinto,  iuorum  bononim,poflitaibi<i 

adbuc ' ma|>«r«.  :J^m9rabiiem  licitt  &  lcgatum;  trio  ddigcsc  rcm  ccrram ,  vcl  paiaem  ccRam 

jBupp^r  calm  maiwKitib  rationevltimc  vohin-  (tKtfnm  oonorum ,  in  qua  tawmi^mtaSiA 

tati&.Ncctranfitinn.clicrationcm  fcr  modum  ebtineat,  dummodorcsiic  de6biipocxccda{ 

dotiationis;  traditio  pn»m  illa  cft  vciuti  cxccu-  valorcm  tcrtij,  fic  qutnti.  Non  tamcn  pcrmini- 

tio  vltin  X  voluntaiis,  jdcorcuoca^is  mancty  tux  mciioranti,  n  aiteri  conwiutat clcdioncm 

i)f^t.^liisvltiffia-if^a^«- )■      •  iilflmfcicc«*iaM-^art»'boMmim.IialidilB,  / 

440     Npqnc  obftarequoddicitur  1.117.  T^»ine^  di^.2C4.VizqiifeTrjl«rai.c.7.fly^.5:.Anto.Gom« 

liorationcm  fciJicet  pcr  tr.:ditioiicm  rcddi  ir-  in  I.17.&  i^.Tatiri.Tdl.Fcrnad.ibid.n.i.Co- 

ii;uof:j)t>iicB)i  ^  ^fji>P>iHt(-'i^'g^"dui^i:Cii.dcdp-i  iiar.«in  e^RcyiiaLd.j.i.n.5.  Pari{roamcm  sdcrt 

fiadoae per.rontR^iP:intciiviu0s«fleiiiiafln»  qii6dcft  rcs-afiigdMii  fitcsetcnspnsflaiirioriii 

n^volHOtate.  .  -j.::  •-  mialitare;  neqticcnimcx.Sticenlcturidfieriio 


»»jjlihikwiTi|uiii4miU»teii>poii^  «f4c  hwitdyw^ifeyjdlaic^  wccdatJiac» 


tcU. 


Dlgltized  by  Gopgle 
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lcnttre  Couamiuiam  eo  quoa  dixerit  meliora-   f<fr/>r.c.2.n.2.  ' 
tiooem  pofle  a/Iignari  io  rc  ccrt^»  nili  fraus  fic-       Aflero fccund6 ,  fi  reftator diccrct  mcTioro  44^ 
Rt  Iwtcdilnis  cx  cp qu6d  NsilUdletciMll  fiUnm  iheum in.certio;  &  quinto.id^:  obtineili  ~ 
pffftantior.Kam  id  poicft Intdl^ in^flilita-   in  tali  flindo,  aut tn  talilMismcisltonisVroliicn-  '  *  ^ 
tcira  vtvalor  noncxccdat  quanrirarcnilDdio-    dum  cft  decrcmentum.Ira  vtcr<^;Molin.fiip.5c 

rationis/i  cnim  cxccdcrct,fraiis  cllct.  Cifiientcs  in  1. 19.  Tauri,  qu.  1.  quem  {c<^uitur 

i|4|     Quam^s autem  iuxta,  l.illam  i^.T/rirn,  hott  Vazquez dtTefi4mMtmft,c.*J.r\M. ^S.ccthtra 

petinictatttr  td|atDt1  coromltteredtcti  a/Iig-  ton.Gom.in  U i^Tauri n.jjiLQaidixitdiftm-r 
lutioncm  rei  p/o mdioratione,  Vt  fraudes tol-    gucndum  cflc,&,qtiahdo  amgnario  rri  cf!  pof^ 

Jamuri  nontamen  prohibctur  committi  facul-  tadam  mcliorationcm,praSdidam  mclioracio*._  . 
tas fimplicitcr  tedandi  vt rc£he docct  Vazquez    hcm  no  coardan^jlcd fupplcnduefledcfci^mi  ■  ' " 
lup.n.56.remiffiaca(i  c.p.$.a. vbi dehac cel**   Quando Ver^  (imild  fhviig^tibi  ic mdidtii^. 

tc  difputat.  tto,  tunc  coardari  melicMationcm  ad  rem  aflti 

Rcdc  ctiam  doccr  VAT.q.h.illo  yS.c^t  AnrcWi  cnatam.  Quod  r^&c impngnat.  Va/q.  Sc  MoJ 

Gom.iup.n.j.poncdclccndcntcsvni  exafcen*  lin.  fupraj  quialimul  hcnpoteft  illadcmon-' 

deAtiinisrelinqucre  tertiim  partcm  bonorum,  iiratio ,  auin  fitlimitatio  mdioTatiofiis ,  vt iif 

ftproillS  rem  cctram  aiTignarcjqUamuiscniiA  vcrbis  noftrac  fecundxaflertidnai  vclinflmili-^ 

lioc  non  (it  de  dcfccndcntibus  erga  afccndcn-  bus,  fi  dicat  mielioro  fiiium  mcum  intcrrio,  8t' 

tcsIpccialiTcr  fanciium,tamencum  lit  recipro*  quinto,  in  cuius  meltorationcm  aflignohanc 

<a  aefccndcniium  &  afccndentium  (ucccilioi  aomum,  quo  calu  ita  vidcrur  ailignarc  rem  iU 

'     «Qodtnvn9de<^itiir,feniaridtfbetinalta,rek  ]«M  Vt  vuittcfidutimfupplerij  iMacnimifii^ 

RTt^uc  pro  hac.  (etiiemia  Cifoetotes  iki  j.  gpatio  ,  vt  rtdcCilticntes,  non'Iimirac,ied  dcw 

Tauri  q.i.  monftrat;  arquc  ij  probarc  vidctur  lcx  qftidani 

447     Sccus  vero  c(Tcv  fi  mclioratio  ftctCt  C)ctranet>  t^amntt^nvtxnz.&M  leg.  i  .&  alia  jura  quf  re- 

in  3.  ab  aliquo  dcCccndcnte ;  quamuis  cnim  6t  fCrt  Aiiton.Gom«  &  tamcn  iilis  lc  vera  non  fii- 

|Drepofiitnabensalcendcntcs  dctcrtioillodc  tisfncit. 
.  difpcncrc,  nohtamcnporcft  rd  in  rcccrta  affi-  '      Duo  tameninkac  rd  hotan^a  {iihtcUih  Ati^^^S^ 

gnare  ;  dc  hac  cnim  melioratione  extraneo  fii-  tbn.Gom.Moiin.&  Vazq.fup.  pnmuin,qu6d 

.oa,'nihil  eft  legtbuaiancitttm.  Confcntit  etiam  fi  rcs  aflighata  exccdat  melidrationcm,indc  ex- 

X^on.quanturo  ad  aleendentcs, qtmd  ^tis  prow  trahi  debet  czcefliis,  vel  ex  ipsa  fubftantia  rci» 

■fcat  ratio  fa»fla;qUanrum  ad  cl(trancD$vcr6  val-  fi  id  patiatur  flnc  detriraehto  vcl  in  prctid  fbl-  •.  «, 

dc  probabilitcr  dicit  criaro  poflc,ham,quando  ui  dcbcbit  cxccfliiS.  SccUndum ,  qu6d,  fi  dc- 

teft ator  habet  deicendentts  (qui  ftridiuS;obli-  lcdus iit  fupplcndUS  ih  mdiorattonc,  qUanda 

ganr  quilmalccliHlcntcsipoceftdeiignafttem  ib  tct  eft  aftignatA , ' tntac  tnditio  fiat  illiaf 

quafoluatUr.qnintti,quodlibeti^Iegatcuivul^  rdtantiim,  &honekcefliis>  natffit itfa  ine^' 

Vt  (atisngnificac  1ex20.  Tauri;  cumon  idifo-  lioratio  tota  perCam  traditionem  in  donatid^ 

fum  dicendtim  dctertio»  qUod  nohminusii-  nem  intcr  vioos,  vt  dictbamus  dubitat.s^*  ■ 

txrc  legat,qui  habecfehMi  abendentcs  i  qlllili  licet  enim  decicmeiHftm  non  fuppletuih  fitj 

lc^  ^ititiimi  qiii  deficndclites  habet  P  tamquam  acccfloRtt  m  fiquitBr  natuiam  prio^ 

cipalis, 

Olibit^O   2  3t  V  U    '  ^'^'^         tnfertiir  tuxta  fcntentiam  4^! 

kioftramqu6d,  ciimmdioratio,  abiblut^fa^ 

:  •  '  '  Aalit,  9c  defigiteia  ficteti  ttiMi,  t^iSJi/i 

'jlnten^aeil/tHitmdMeiHUHm  |)e«at,ihquStcrtium,6:qn{ntumitale^tum 

i    .  .  .  ^  .  crat,  folucndumfitnihilominusterrium  illud. 

*        .  aUt^mntO  ^  ^el  ^Vtro^  honO'-  &  quiwum,  vt  rcd^  docctMolm.difpuw-i 

.     ;    run,,fS^etigmeremfeanon  ^^^in.S^^^:!^'!^^"''' 

atttngain^uoirem%fomenaum  tiam. 

y7#  W^^«i»MM#^M.^  Vtriiih  autcm  alicharS  rc  illS  \  tcftatore  eo 

n  aemmemumW  cenfeatw  rcuocata  mdioRttio.>  Refpon- 

,  .      4/  tlet  Antohius  Gomezin  1.19.  dtatamiincro' 

41»  Sfero  |jrim 6  ,  11  qiifs  ira  difpoii^H-i!*  Vltimo,qu6d  fi  illa  fiiit  alienata  titijo  lucratiuo 

tego  filio  tJKo  taleni  fundutnyeum^ineo  cenfctur  rcuocata  mclionitio,vt  in  fimili  habc^ 


A 


meUtro ,  ajjamendofundum  m  tertio ,  ^  tur  dc  lc^ato  in  Icgc  rem  leMtAmf  ff.  dtAdimadi 

^ ^tmf  wwwwfci fcwswi» ,  ttofadcb^  l^^r.  Si  yer&  alienatio  rait  fii^titdoone- 

ttirilIidccremcntum,tiiOCeiiimiiilbloeoftin-  rofb,honcenfcturreuocata,  vc  habetut^inlc^ 

do  ccnfctur  melioratus ,  non  ver6  in  tcrtio,  &  otwfideicomtoi^imt,  §.  Si rem,  ff.de t^atity^ .Mo- 

qainto.  ItaMolin.  jurifta lib.  i,i^rPriim>g«n9i,  fin.  ver6  confequentcr  ad  fcntcntiam ,  quani 

ipq^iteiaiiiiincrox^.  qucinii&itiefeqioititf  iecuti  iumusputac  in  ufu  fccuodje  noftrat 

Ccccc  I       *  iOc» 
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aaertionis  noi)  reuocari  mdiorationcm ,  quia  tis.fi  fola  sftimatio  ci  o  ffcratur. 

lcgatumiKmmtffsahttaeleaa.  jed  tntm  Lcgatum vcr6<iuot«bonorumcft  propriaict 

^<mifittim,bonorum  tempowmoras,  qt»  lcKatum.&Iiifecommtiiitinopdoi»chL^^ 

conlcqucnter  dida  funr.  eftvcl  rolam  seflimationcm  folucrc,vcl  tradcre 

4J3  -.:Q^oao;cmlcgitum  ,  &  mclioratiocft  quotamillamcxipfifnu-tbonisdcfundi.Sita. 

mipj^,  aWoltita  mihi  placct  diftinaio  Vaz-  mcn  bona  (mc  dctnmcnto  p(;)flint  diuidi;quod 

qmi^fiemm  rcsahcncturtittilooiicfofi)»  aem*  fiiionpoflint,cogumorfolucrcpr«ium.5ita. 

pc  pcr  vcnditJoncmfaaamcausancccfliuiifc  mencucavsloremintcr  hqrcdc$,&lcgatartBm 

Qpn ccnletur  rcuocata  mchoratio ,  fi  vcr6 non  nonconucniat,judcx  litcm  dirimct.Priti.um 

^at,njf  c»  voluntaccccnfctur  rcuocata,  vt  h^-  lcgato  quora:  ha;rcditati$  babfWr  lc2.5/  quufcr^ 

bc!»drmL4.tit.9.partit.9.                   •  mmy§A,SJ^.lAAymfri«cip.&^iMidm^^  ' 

4;4    RcacautcmdocctjdcmVawj.etGom.lrt  vlt.Cadi;TBcbdi,coiifenHt4&  cttmJMgli» 

1.  i9.Tauri  vbi  ctiam  Cihjcnrcs,qu  ^.hoc  idcm  Thcologo  fupriMoliiwctiam  luriftalitiuZJ 

U>cum  haberceuam  inmcliorationepcr  dona-  Pnmo^.c.io.n.7  Secudum  vcro  dclegatoquo'. 

tipnem  afiiq.oadltioncmiquia  ante  illam  rcuo-  te  bonoru|ti,hab€tur  in  lca^iim  MmpUus,§MtJ^, 

Q»bd»  ma«e«.  At  vero  melioiatfo  in  Ylcim;|  if  4»«r:  1:     affirmat  commnnis  DoaoniiB 

Hplumatcctiam  poft  traduioncm  manetr«u(H  fcntcntia,quam fcquitur  Gom.fup  n.illo  2t.$ 

cabtlis  (  mquit  Vazq.)  quair.ui<;hoc  vltimum  inl.20.T4ttri,n.2.&  3  .Molinaq;Thcol.fup.Lc* 

non  conkqucnrcr  dicat ,  fcd  hbi  contranus,  v«  gatarius  ergo  in  qnou  bouorum.  rit um  fuccc- 

^piividimtisjdocct cnini c.8.n;6.& 7.per tnu  '      in iurc  adiuo  &  nonjenctur  folucrc  dcbita 

dptionemficri  irrcuocabilcm..&  nonpoflegt*'  leftatorii.  Cumd;  meUontiisiitqtiidainle^a-' 

u^t,  ncquc  ahcnari.,  n.a(.i|»lO|>robaiuiiiiit  tarius,fi  mchoratus fucrit in quota htocditaw;^ 

did>«24.n.44i.            •  ■:•  .  cft  vnuscx  hacrcdibus,haercditascnlmcomplc- 

aitur  ctiam  debitaacproindc  tenctur  a^foU 

DublfatlO  XXVIt.  liendadcbita pfOiaia,meliotttteWr6inqiio«. 

ta  bonorum,  ciimboDade&ndi  nonceo^aipb* 

J^^^mmJI^             i  ^^^'        r  tur  nili  illa,  qua»  rcmancnt  dcdudo  iamxnJ 

janresmaytn  qMqUtS  meUora-  ahcno,  non  tcncbitur  adaliquamdcbitoram 

turJitipfinec€[lari6tradenda\  „ 

.    .         *.            .<«'..  Rcacautcmnotat  Vazq.c.7.4fcTijf4fiiji.6|.4W 

.  ^                                       ^  cxcodcm  .Antonio  Gom.lociscitatis,quidqiud 

4f5    /\    Kton.Gom  inl.20.Tanri,acTell«  fitdc  jurcantiquo,iamfccundumL20.T4i»rilc 

/jk    Fefnaiid.ibid.il.i.&  a.  puoait,  fi  lea  £atatium,vcl  mdioratum,ctiam  qui  inftituinv 

JL  \^    commodc  diuifibilis,&  Icparabi-  m quota  bonofum^vcl  haeteditam»  iUam qwH 

lisabhxrcditatc,  talcmmclioratum  tam in bonis bcrcditatis dcbcrq obtincrc, ncqj 

poffc  corapcUcrc  baercdem,  vt  rem  affignatam  in  hoc  elcdio  datur  haeredi  j  nifi  fortc  quando 

libi  tradat ,  ad  id^uc  teDetltr h«rcs.  Si  tamcD  tt&  commodc  diuidi  non  poITunt^idque  obfct- 

cpinmodjldiiiipdl»,&kpafabilisabh{redi^  iiBadimiefttkiiintelbuneotoimerffli(M,quibt 

tatc  non  fit ,  in  haer cd  is  potcftatc  rclinquitur,  imer  cxtraneos,  atquc  illo  inconuenicftti  diai« 

yd  rcm  ajHgnatam  tradcrc,vcl  ciuspretium.  •  fionis  ccflantc,  fcmpcr  lcgatario,vel  racliorato 

45^     QHan^w"  autcm  cxtrancus ,  ciii  rclinquiW  quotafuacritaflignandam  bonistcftatori4.1ta 

•  t.  qoinlumbpno/IIVl^oofidic^ttirpropridm  Audorcscitad.  Notandumpratcrcacftiuaa 

l>ti<»fiBhi|piivyiiii^hyesetiaMignctiirilKiciii  principiaeetiefaliaaiioUsmtoiiaeiipatiiti^  • 

aflignatam  tribucrc  codcm  cafo ,  qoo  tenetuf  dita in traaato ie mptioney&vmditA^.i.dtAu 

^ilio,  vcl  ^codcnti  mchorato.fic  cnim  coUigi-  2.  in  fecunda  partc  illius,  alijfdue  in  locis,  do- 

tarexLj»fl..Twi,coUigunt4iMoHn.dilp.204.  cctqiTell.Fcrnand.  inl.20.  T^nwn.i^.ficMff- 

GomeaHAsPDcOkusfiiprik.  limi  itiff  1  j  \  h ihn ij, 1  11  iii  i  iinidi iitfifii 

^jy    Aducrtcndum  tamcncft  cumMolinaibid.  aifaiis&l^tis,fcilicct,quandoiniiieljorano- 

&  eodcm  Gomcz  tum  fupri,tum  primo  tomo  nc  non  transfcrtur  dominium ,  non  gaudcrc 

v<iri4r.c. I2.n.2i.  &  alijs.quoscitat,  effc difcri-  inclioratum  frudibus  illius  meliorationis ,  8t 

■\-  iBCiiiiiier  legainmqubteimcdttyti^  de le^a-  adhnc, (i rescommode diuidi non poffit,  inte- 

tum  quotff  bonorum  teftatoris.Nam  iDud  vim  cttc  h^rcdi  offerrcmcliocM^vel  prcdun 

habctinftinitionishaErcdisvniucrfalisvnacum  mcliorationis  ,  vellCSa^ffnatasploiDetio»* 

alij^s luBrcdibus.  Idc6ad cumlegauriumtran-  tione.  *. 

|euntonefadefiiiiAi&  juratim  aftiua,  ouim  Si  vcr6  dominium  fiiit  trannatum,  ab  co  ^ 

pafTiua  pro  fati  portionis  fibi  rdidai.  Ide6  temporc  gaudcrc  mcliofatum  fruaibus ,  nec 

^          a<ftiuaBadioncs,quae  dcfundo  competebant,&  deinc?p?in  poteftateIuercdise(&,vcl  rema^- 

i         pafnua:,quaecontra  illum  potcrant  cxcrceri,  gnatam,  vel  prctium  illiuscitcibueKi^Stlir 

ad  talcm  lcgatarium  (pcdant,  acfjperequc  dc-  Molin.di&.i^.&difi>«aicv4. 

bet  quoism  iUam  tn  ipfihnet  bonis  dcfunm  _ 

pcEinde,atqwc»tcrih«redei{,iie^i!li^i««  '  '  X'tt« 
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•  JDlll)lt3tio  %%YTti  r  .    '  qu^>dine!ioratio  causg  mortis,  vt  inofficiofa 

.Iwb^WUt»  cxccdcns  tpclioraiiop?aa  ticrtij,_  ^ 

'/  .    .  .miofidebmtialiiine  |?e(^ 

t^fi  f^fhOrafUS»  fftUM  tn  f€  Ctfr  uu  cc^>utatioi»^,vdt(topqW>,q!0P^^^  ei^ 

« J  •  ^M*^  Jl^m  *     -  »  '  irclioratio  dotis,vcl  tcmporc  moytis  illius,  qui 

fM  f9pt  fef»mm€  fHrtmd^  conftituitdotcm,&  hocrdinqmtu^^asbitiui 

ttm,^  nselwratioms prAUia-  illiu.scMidospromill^ijiit.  •  • 

If^tn  rettUCrfm  lti»pd-inl.23.T4ttr/jnum.i.2.&3.vtdicatiu:in- 

officiofamelioratio,  &  donatio  nullacxccpta» 

AS^ercndum  cft  mclioratum  in  tcrtio»  ccnriiicrari  dcbct  tcn^porc  mortis  illius  <}ui 

&  quinto  rcpudiare  pofle  luereditai»  ^on^uit  vd  meliorauit,& hoc (inquitTcQ'F«(^ 

tem,^  flcciperc  ita  prtelcgatum ;  lA"  VA(i.^^gp(aBBL cft ,  fiue tni^iotatio  fii; in  quota,  fi-r 

qucconforum  cft  juri  con.muni ,  1.  ucinrcccrta^&dctcrminiitd.LegaturVayq  dd 

fliMj?//4jJj«f,^jvltipi.&  l.{cq.fF.lcg.i.vbifta,tuitur  Tcftam.c.7.nu.67.Antpn.Gom.inljQ.Taurt 

MRdetii,ait aliauid  pra:lcgatum  eft  poflc  ac*  ti.35. Vcr um,ncquf:  hoc  vlt.|)robat  TdL  quo^ .  ^  \ 

cipereii^^tuiulcgatum,&repudiarelurfedi-  fcUjfetfleterminaf^tetnjjorcnaiMjtiii/itjifim 

tatem.Hal)Ctutquchoc  in CaftcUa,1.2<ttitu).9.  da  ratio^  &  non  dinundiUctcmppn;lVK)|t^ 

panit.6.  &  inl.2i.T4fNrr,  alijfqucjuribus,quoS  Vclrcmpore  fadajtnelioratinnis. 
rcicrt.  Greg.Lopcz  ad  camdcm,  1.  zjpartit.  4t^       Praeterei  obijci  potcft,qu6d  Li.  dt.i.  Iil>./|  4^ 

Mdin.di(p.204.nu^8.Vazq.c.Ulo7.i<kTeti^  liMir^ rvMiaii.  tnelioratio.camft  doiisfaAafief 

n.66.<36liarr.2»  tvWtfr.c.2.tiii.2.Molin.Iurifta  parcntes, iit  itrita 'in  ioro  con(cicnti^,  peccct(|f 

Jib.).//f /►r/w<grtf.c.io.n.i3.Tcll. Fcmandcz, &  kthalitcr pater,  & tcncatur rcftitucrc filia mc^ 

^alapos  rubios  apud  eudem  Vazq»  qui  omncs  liorata,vt  docctBaeza. Df  non  melior.-^i,  ^^29.0* 

lloccfitid  intcgrum  &  libcfmn enMniD^cH)^  '  j.^  idem 'Tdl. doeetetiain peccateia^ctaMter 

iUiid  pnelegatum  siaticat  i^bicduoi  dcbitia  hc  mdiorantcm  fupcr  1. 2^  TMri,  in fine»  cul 

pro  rara,  &  fua  partc  non  t.nntum  dcbitis,qus  confcntit  Rojas  Efut.fficceffi  ca.3  n.-^  i.Angulo, 

xcmporc  panitionis apparcrent,(cd  cti.im,  que  de »/f//flr4f .lib.io.Glo(T.9>n.3.qui  probant;quia 

'jgcixtf cps  maniicftabuntiuiatquc  hoc  (vt  rcdc  illa  icge  juftillime  prohibetut ,  annullaturque» 

jDCCatTeUJPettiand.)etiainfimanij^um Aicric  quidquid.contragc(ium.Bieri(>.crgohasclei| 

jDcHorationcm fadam efle in re ccrta ^  inquo  29!».  qtiatenusdemelioratioticagitcatifadotis  -.^ 

confcntit  Va7q .  qui  cum  codcm  TcUio  &  Pa-  vidctur  locum  non  habcrc ,  cum  iam  prfcdidl 

^tips rubips  dicunt  hoc  in.tclligcndum  e^e (&  lcge  rccopilationis  ludioratio  causa dotu iaxn 

«ftc;&lfc.notum}  qtjando  fnnt  phvci,|iibQ^e9.  ^io  ^ 
^^c  cnim  prcpric  alter  cft  mclioratus,  &  pri»-      KiHilomifau^ ,  qtlamtlil  CbiMfiarT^iam  ad 

lcgatarim.Natn.quandovnicuseft  hqrcs,neque  homincm  vim  habcat  hocargumcntum,  ab(b« 

B^lioratus,ncq j  lcgatarius  propric  cflc  potcft,  luic  nihil  probat,&  rcfpoikleri  poteft  mdiora« 

Gonftatfjuc  ex  verbis  lcgit.  2 1.  qua;  dicit  prse-  tion.em  causa  dotis  ncque  efle  irritam,neque  iU 

legatariumdebciclbliNcedebitApforatapr^-  iici|iMi»,fed(atttir(tireccptann;:  texin«^  illfl  ' 

]i^ati»UUictlicc|,  qu«tempetepttrt)tiottt|p«*  id  prohibcns  non  eft  ita ,  vt  obliget  in  cot»» 

CBWmt..; . .  *  ,  fcientia,  fcd  tantum  vtdcturadio  inforocx- 

,.,,■>'  .;  '  tet:Doadrepctcndum.IcaSanch.li.6.<irM4mw« 

!  Dubitatio   ^UX.    -      -  difii.33  n.3.adii»at>mt.vbiprobatquiapai; 

...    ; ,    ■  '  .fim  vidctnusnefipiiatdiaa$mehorationcs,ne4 

.  •    r  i   r      1        •  confcflarios  inijc«rc(crupulum.  Quareitavi.. 

GhIUS  tefTJpOrjS  jlt  habenda  rattO  dctur  h«c lcx  vfu  cxpUcata,  pro  quS (cntentit 

.    '  iM  •».^i<r>*'>«/«/)«*i>   «rf#  «.^*. /..0*«  rcfcrtCordubaminSum.q.i24.infin.quitan- .  .  V 

.  .    m,^f^itfatt017e,  Vt  noncen-;  dem  Fo(Wialioi»iwlumlren^^^   McxiaA  '  ^ 

•  .    feMW  inofficiofa»  (3h.*tjJird  T4Mfinw,Concluf.6.ou.42.Hcnriq.Iib.it. //df 

#•  ^>  ■' •■  •  '  M«friw.c.20.n.4.Ludouic.Lop.lib.i.rn^ri<^^ 

.:qfitPf,Urn^Z^terft$tf9gf  »^,ca.i75.«»)S<«Kt»*4ifww,magiIqucaileucrsit 

,  )ib.2.deGontraAib»C44t.iti't>fincip-.Matiael» 

^^T^  Atio  dubltaiidieft;qtiia  in  L      1*4199  .lBioAr)g.tAom.Su»mdmfecuiiddeditieiieirCiuij^l 

cxprcfscdicitur,qu6d  habcatur ratio  n.^.Padilla  AutKent.R«,<?«/nu.23.C.Cffw»ijwt^ 


cuJuicumquc  rodiorationjs  tcrtij.tcm-  de  Itgat.  vbi  ait  iibi  rcnunciatum  cflc  apud 

,  .poremortis,qoodnondicitardemp-  vtriuiquc  Pvccorij  «quidtmosltidiccs  hanc 

liofatiOnc  quinti,  ergo  in  hac  ftandimi  cAilttri  legemdiffimfdationequidamatoleyinc. 
communi  antiquo.  Nihilominus  aflcrendum       Vtrum  autcm  (vtadnoftnimca(umredea-4^ 

ci^  ctiam  in  melioratione quinti,  habcdam  cflc  mus  )  filius ,  &  patcr donatarius,  &  donator, 

fittionem  tcmporis  mortis,  quod  colUgitur  cx*  mcUosatus  y  Sc  noelioratot  folfiot  reaunciarft 

Ccccc  4 
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it|i  Ifi.  tt.  Tt  ACt.  tlA  DISF.  t    DVi.  tXlX 

teanpona^^tionis.vel inonisita,yrprjeriiiiii  i|aoddicit Vazq.eamlegeconditam  eflefai^ 

roeliorationjs pollit  a/Iignari  aliquo  tcmpore,  uorcmxininiu  filiorum,  ctiam  habct  locumtff  • 

non  cxpciflato  tcmporc  mortisf  Merito  dubi-  h^rcdirarc,in  qua  lcgmma  portio  provnoquo- 

ttiri  jpoteft;  quia  >  li  patcr  meliorauit  filium  iti  quc  tilio etiam  cft  lc^c  a^R^tuta  i  n  tauorc  om- 

tenio  (SEqiiinto»  &ipfumpoftejloclit,poterit  liiQmAKoi€.Etiiihi&mil&ticf«-n«d)l^ 

eonrumcrelMfiA^iMilwktaelWatiofitt^  JK>rcc6putationisIegitim|^ergo  eadcm.ratione 

lorisfilio.  liccbitpacifcidctcpore  coputatioDis,  tcrrij,  & 

Statvicndum  e(l  inprimi&.  Si  meliofatio  fk-  quinti;rum  dcniquc^quiaji  (aepe  c6tingit(vtait 

Ai  fit  canA  docts,  ilnini;  iri cuiiis  sratian  6*  Vazq. )  quod  bona  a«n«(caiit vf^  ad  «loN 

&a  ^erit ,  pqfTc  eligere  libere  quM  «iHmeii»  tcm^n  minus  peticulum  eft, vt  dccrclchnt  ail 

tur  bona  mclioramis  temporc  aflignationis)  compurtdamportioncmhasrcditarislcgiumx, 

▼ci  tcmpore  mortiSi^ac  proinde  eidcm  iun  po^  quam  ad  computandum  tertitim ,     qutntura  *^ 

teft  cenumiare.^  Nitm  t  n ,  paiil6  ante  vidi*  in  eSdem  htercditate ,  &  bonis  defiihdiy^ia- 

mys*  illicohceditttf  f^rtiltetL  19.  r^Mrr,  vt  mchhocDonobfti^nttlicctpactictdettoip^ 

eHgnt  hoc,  lut  illud  tcmpus,  quo  infpiciaturaA  compiitandehxreditatisJcgitim^.ergo  eadcm 

inofHciofa  fucrit  donatio,&  melioratio.  rationeliccbit  paci(cidifct!cmpoct  computaodi 

Quod  fi  mcliorationbn  fitproptcr  dotcm»  quinti,&  tertij.  '  *  ^ 
TeU^emand.in  l.ij.XMrf^nuro wf.&  fTpntac      lUnd  flmtcm tUtt^ttttt  ^  tutiftMdll^  6b1et- ^ 

conlenni  meliorantis,  '&  itieliorati  poflcafllk  ttandmninliicte^,vtialtc^in  vm^uepiR  * 

gnari  icmpus  inftitutionis  ,  n  tunc  mclionitio  cifccote  fcrtjeturscqualiraspcriinilt  cni  fc  cxpo- 

computctur/ecundumdcbttumvalorem,-  quia  nir.  Quod  fi  noniitaeaualitaspcricuii ,  cxaiio 

ttetiqili  rcnuntiateipotcft d^ifpofitionibm lcgis,  capitc  compen&ndum  crit.  Nam ,  Ci  boha  pa« 

ttpatetinrotliinaflignationelegitime,inqui  remismanttndcteri&^,  Vtptiidehtetcttdtolff 

etijm  cft  locus  tali  rcnunttsuioni»  vtdocet&  forc,  vt  ad  tempus mortis maximum  dccrcmc* 

probat  idcm  Tcli.  ibi.  tumpatiantur,tunc  p.ici{cidctcrtio,&:quintC> 

Nequeio  hoc erit  expcdanda (entcntta,  fcil  (&,fjcm  crit  dc  Jcgittma)  fad4  compuiation* 

confenfus  aliorum.  Lex  enim  non  magis  in  bon^MiPiatfoKiuiliidll^^ratioiie  haMtldeii 

vtilitatcmillorum  ,  quiim  mcliorati,  illud  fta-  crem^tiratliri,omntnoiniqiiumeft ,  tantam 

tuit,  fiquidcmtcmporemortis.ficutmaiorpo-  filiii  acciperc  portionem.  Tunccnim  terctuf 

teft  cfle  melioratio,ita  etiam  minortptottt  lub*  hdk  prudcntt  arftimltione  periculi.  futuri  tan^ 

flamiapattiscveiieriCt-feldeeieiierit."  '  ttiildiibtmiete,qaantmnindici<»|tt«d«!iitiidi» 

H«c  rentcntia  non  placet  Vazquio  fup.  ntl«  minucndum  fit ,  vt  fcructur  arqualitas ,  iuxtii 

6»^,  fcd  putat  omnino  obfcruandum  efic  tcm-  principi4,  tum  in  TiaA.  rfr  KeJUtUrioney  tumttl 

pus  monis.quando  mcliorationoneil proptcr  alijs  contradibus  3k nobis tradita.  Sicuiecon- 

docem,oifi  c{teri,quorumio(eicik,coniBnttafle»  tierlb,  quando  bona  parentis,(pedatii  cttcunto 

Quod enim  (inquit  Va^q.)  tcMpitfaifignetitf  ftantijsrehim ,  &  tempoittii»  «c negoriotam» 

mortis,  Vt  inde  fccundum  bona  tunc  cxiften»  iuindie»  crcfcant,  vt  fpcretur tempore mortii 

tiaiudicctur  inofficiofa  mclioratio  ,  nontaii»  maJtimum  bonorumaccremcntum,  etiamerlt 

tiim  cft  arbitraria  aliqua  aflignatio  quotas,  nc«  iniqtium  ex  partc  patris  iam  cx  ali  o  contradn 

SMtamlkmeilinenHammeliorat  nblwatiadmclioiandiittiin  tcniDi^  &qiiioMi» 

uorcm  omnium  filiomm  ;omnium  eniin  ma-  taniSm  liabere  rationem  prc(cntU'temporit« 

ximcintcrcft  ,  ou6d  habcatur  ratio  bonorum  Tunccnim,  vtiuft^omniufiant,tenctur  tan- 

cxiftcntium  tanium  tcmporc  mortisi  JiecaKe-'  tiun  il»  to  tertio,  &qujnto  augerc,  ciuantuai 

li  mtdtiim  damnum  patiantiiiic6lD  fiepififmd  pnidcntisaibtttb  ccnKatlirfdCicillt  fpesmM 

V)&*decrefcamyiqueadmottcm.  Vndefins  torit  acctamcnti,  ^uod  cdcpottft  tcDpof* 

omnium  filiommconlettra  Mllittivdoria  cric  mortis. 

tenumiatio.      '     '    ^  ,  .        Dixi ex p^irte p/ttrif ufnefcdtid  cmi^a^Ho^lt^aH4T^ 

-  Nihilominut  (eMcnrit  Tclllf '  imiii  magis  gi  mriitrandmH ,  quia  quando  cx  meri  liberali* 

placet,  fi  redc intdUgatttt,  tum;  qttisiimilc  titcmdfottt(iaitabiohi^nontftietttrmdiO« 

illuc^     hajrcdiratemagnam  vim  habct;ncquc  rare;  ita  neque  tantum  meliorar^,  qlllrttum 

enim  m  inus  Icge  cautumeft ,  Vt  pro  lcgitima  fucrit  tcrtium,  &  quintum  tcmporc  mortis. 
hsrcditatc  cuiufi^tie  filij  ezpcAenir  tempus       Quando  autem  cx  vtr^uc  parte  eiipctt-^J^ 

mottif,ndctcfmioetttrqiiimttt(bnirtfit4qira  cofaim  ptademer  indicttiimKqmle,  lciubelk  . 

kge  cautnm  fit  pro  tcrtio  ilIo,&  quinto, vt  cx-  quodTlBqii£ ibbliccit  fimunie  omnibuspcfll^'  •* 

pedeturtempus  mortis  ad  detcrminandam  il-  tis accrcmentum,  &dccrementum  bonomm 

uus  qoantiiatcm  circa  tcmpus  h«rcditatu, &  v(que  ad  tempus  mortis expcdando;  tunc  on»- 

mmenhocnoBobftim»UcctpacUct3ccscoiik  liinoUcitacriteapadio ,  & hoc  eft  quod  vulc 

«emimie  patris,  9c  fiUj  eligcre  tempus  ode,  aut  TdL  fdliret,  qudd  tempore  mortis  |>ocBft  «d^ 

talc  ante  mortcm  ,  aut  cxpcdare  tcmpus  mor-  gwiiof  mcliowHigft  ttffffl*  *^fffflr^ 

ri$;ergoetiamnonobftaniclcgc,licebilhoc  ip*  • 

^imioccrt^o>&quinto:^m,  qm'tbocipfu(n«  '13 
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DB    tESTAMENTll     '      '  il3> 

tucrc  hareditatdn  tnftitiito ,  ita  quod  inflictt^  . 

'      Dubltado     XXX.  tiodi«aatranr.tinobHq««,-ieqiioa««^ 
v«k/«t.M%jw     ^AA*  inusagcntcsHccodicillis. 

Docctctiam  Anton  Gom.fijp.mim.2.ri  fiat^*^ 
ji^  'Valeat  rneitOratio  ,  Cj  Uando   ptimum  icftaoicntum  fokttwcpolVci  vci6  fiat 
I  ^  ^  n         .      >  codtciUiis,inqooakeriiiftituatttrhaEtcs»cenlc- 
mn  Vakt  tejtamemUWil  twiUcqtii  inftiniweft.rogatus  rclhtuerc  h». 

-y-  rcditnrcm,  inftituro  incodicillopertidcicom- * 

*"  ^>  Tatucndum  inprimiscft  luxtafupradi-   miiium,vtaliictuin  notarunt*  • 

da,  fi Didiontio fitad piascatifia, poflc  >     Quartus (ecoodinn fus anHqtiiim hidltiffi tie-  4^' . 
Valm»enan:)li  tcftamctum  alioquinnon   ftamentum  valcbat  jure  communi  fi  non  infti- 
valcar  proptcr dcfcAum  folcmniratis  ci-    tucrcnir  hcrcs  iuJtta  fupradi(^^a  jurc  tamcn  Ca- 
uilt  lcgc  rcqUilitaciuxtadidain  fupcrioribus,    {icllx.vi  vidunus  cx).l.tit.(/</0jr(j7<uf»jir0ih.y.' 
prxcipue  diip.  lo.  vbi  inter  alia  diximnstcfta-   ordinamcnri,vaiet  tcftatanfahtum,hcetiratttisin*. 
mcntum  incbptlim  a  teftatore ,  &  non  finitiim   ftituaiw  luerci ,  li  alils  noh  patiatur  dcfcduni 
n^oitc  inipcdicntc,Valcrc  in  omnibus,qu^'  per-    Jolemnitatis.Idco  Hcttjurc  CsefArco  olim  nul- 
tincnradpiascauGs.  Ibidcmctiaro  diximuste-  Jumcncttcflamcn:um,quandomcapaxaliqui$ 
ftamcntum  principalitcr  ad  pias  caulas  condi-    crat  inftitutus  hzrcs,  atit  alio  quoUis  modo  in^ ' 
tom ,  6r  validum,  etiamfi  minitt  fblcmne  v«*  habilis,  viiktnihikmuntai  lore  Rcgio  C«ftfeU#> 
lcrc  ctiam  quoad  alia  rtliiad  nbh  |)ia.Vndfc  ta-  pcreamdem,i.citafam. 

Jc  tcftamcnrum  non  potcft  cflc  inualidum  fc-       Quinrus.  NullUm  cft  tcftamcnrum  propter  484 
,  rudum  {c,&:  valcic  quoaU  n»Uorationcm.Iia-    nonaditam  harcditatc,vtciocctit  Anton.Gom. 
. '  quc  quaeftio  eft  ih  leftamemo  p^incipaliter  ad   ^  VaKq.rup.lmeilige  tamen  ntfiln  teftanooito 

'^'  proFana,&  m^lioratione  prohina.feft  autc haeo  luent  appofita  codicilUris  claufula ,  vd  iura- 
dtbitariorriaghimotnchti.Scqugficqucnriffi-  nicntum  iuxradiAa.  Quod  llhacrcsinftirutus 
snc  io  pra^  contingcre  poteft  ;  idco  accur  noht  acccpcarc  ha:rcditaicm  ,  ct>amtunc)ure 
'wA  etamiilahda;  Qtia  de  te  lcgi  poieft  Kcgio,l.il{at.ciut^mancmftrmacetcra,riiioii'  ' 
'rcll.Femaod.itiI.i4'T«vi,  ^  Aotbo.  Gomcs ,  delintalioqaiii  tequihtai  ctiamfi  cbnfiiUCo* 
ibid.  pcr  toram  Icgem,quOs  magna  cx  partc(c-  dicillaris  non  fit  appofira,  in  quo  jus  commune 
^uitur,&  rctcrt  Va^qucz  ciratusddb.prasccndi  corrigitur,VtdDcctTcll.  Fcrnand.inl.^.Tiniiri, 
qiionim  trium  vcftigij)  inliftcmus  nifi  qutd  p.3.num.3.dc8.Siehimdcrcdusinftitutionis, 
^Ktftmihhsplattati  quamnismaiorfit»  iionannDUaktefiamentna» 

Mj^    PrxdidiVa7q.&t?ohi;in)iuiusitiet)>edi^  quoadreliqfuMabkoiBinitoJcftiftufcftdKioin^ 
tioncm  ootanrmcdos.quibustcftamctumrcd-  quiminorcft. 

ditur  hullum  ;  indccotm  rcfolutioquaeftionis      SexruSclbcrrorin  tcftatore,  qui  putauitefte  4^3  f 

maximc  pcndet,  quoi  nos  (igillatiin  cmimetav  aliam  pertenam  ihftitotam,  <{vAm  rc  vcci cflcr,^ 

Ipius .  vt^fi  putauir  (c  inftituere  61ium  finnn,vcl']cj^ti4'> 

PrimuSmoduscft  proptcrtlcfcdum  tcftatoi    mum.  vd  adoptiuum,  vcl  lcgitimarum  vcl  ali-' 

rivpxohibui  tcftari,  inquocaiii  lcgat^iomnta,   qucm  libifanguinc,  autatfinitatccontimdum; 

yoon  va3ent,aii  cnim  ihtcrdtdum  c(t  teftamMi->   cum  re  vcta  noii  eilct.  Hoc  tamon  rafirimiU^iir- 

tum  cofldcre,  ctiam  prohibitum  cft  condcre    (^uidcmcft  nfcftamcmOmt^oafd  inftituriodtaiV 

.    codicillum,  1.2.£dr(M4flilaUft  jaC«ftcU4l.l4    iiuc  crror  fir  in  co  cxprenils.liucnon.-lcgaTa vc-^ 
'   '  >  »  o  1:  i:  .  u.u.»...  I  c:  K^»... 


(QdiciUt^.ya^ct,.ctiam(i  ahpquinhabcatrolcm-  alio  inftituto  hxrcde,  tunc  fecundum  tciUmc^ 

ii^atCB  Goid<^i.Vi£i| enim  cft  velle  (eibri,^  tum  quoad  inftitutionem  hcfedis non  valere,' 

^^i|iricf}ti  /plqnnitatc  cariipt.  Valcbit  tfimeoj  talevc  umciMiubad  legsta;(blvi  cnim  crtor  fiiit 

jrtcodtcillm,  fi  ibi  appnnaturclaufiila  codicil-  ininftitutioncjno  inlcgatis.Itahabctur  inl.vlt." 

«tis,  vcl  iura^icntum,iuxtainultorum  (cntcn-  fF de  />jcrf«/./fi^/f.norarautcm  Anton.  Gom.tunc- 

^iain,4c ^iia  re  in  tra^^.  dc|uramcnto &  in  hoc  (ccuodum  tcftamcntum  mancrc ,  vc  codicd- 

upjidatu  laf^i^xSpKft  4iGCini|S..iIcl60«niaa  M  Imn ,  primum  vcr6  eiTe  firmum  nontancikm, 

quod  no' yaiet  vt  te(bmeptii,yalet,  vt  codi-  quoadiiiftttntiooem ,  (cd  eciam,  quoad  Icgata 

cillus.fcruandaq;  funtlegata  omnia  ,  &  fucce-  idqucputatpracfiippontinpracdiiaalcgc.  Ma- 

dtmt  ha^cdi;^^^           x  KcatWitur^i  mft»>;  ocnt  cuam  leg^  in  (ccundo,  ettamii  quantum 

1,  adb»^ 
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«134           ^^^*  "*  YI^ACT;  XIX.  pisp  VT.  I.  dvb.  xxx. 
,  ttdhaeiejem  nAttm  fitJchaheairlioctnCft- 

ftcOal.ai«tic»x-  partit.6.doculiij;Tell.in  I.24 .  Dubitatio   X  X  X  t 

T4ttr/,n.i|.qi]ircdcadmonct,  quandohaercscft  * 
filius,aut  dclccndcns  lcgitimus»  vaierc  prasdidft 

Jcgata  UfltAm  in  rcfiduo  quinti  i  non  vcr6  in  melioratio  PX  aotibus  ,  *Vel 

totfo  ;  quiahixta  lcgem  in  tertio  fUius  cft  ne»  1      .  *  / 

ccflaridSaeres.Si  vcrohxrcs  inftitutus  fitafgc.  donattomhus  propternupttas^ 

dcns  aliquis,valcbunt  lcgata  in  folo  tcrtio,  quil  ^/^V^  d^nMmtkuS  fmpliO'  ' 

dc  hoc  tantumhocrcpotuitdilponerctcltator.  -            .  .  '  L  ' 

48;    Scprimii$.Tc<fauDconiincftiMiUtto,ntione  mtSfWOPCdttfciw^extrMfen" 

li4a,viltgata,Hdcicommifla&c.I^/»/r«rwr»,  ter/fpore  mOTtis  tUattim  Onj^ 

imfiikfitBtfH.lmc  tamen  nono  Codicttiti  Au-  f^tftm  Od  Oemcertdam  mellO^ 

thcnt.rxr4«/k,C.rffWfr«;r*f.ftatuitur,quod,  -    TOtmem  tertii  9    &  Wmth 

licctquamumaa  initnuiioncmnofivaicattale  '      '       j    »        a  /• 

^  teftamentumifeda6inteftatoiuccedanthterc*  *    efUMtdO  iU  tejfd/ffeUtO  rett^ 

dcs;tanKn,quoadalfa,lcilicec,legata,iidc)com->  fuitF 

mifla  &c.  firma  m.nrcnnt  tcftnmcnra.Idc6  jur«  ^  i**"* 
communi  idcm  dcccinitur,(]iiod  jurcRegio.aC 

proindc  cx  1.24*Tauri  kquiiur  quod mcTiora-  Cictidum  cft  l.^^.t^anVcxprefsc dec^^ 

UQ  lertiitdc  quioci  velida  lnanet,Miamfi  rationC  ni  cx  prff dtdis donationibtts  ncndediici 


pnetcritionis,  aut  ratione  cxhercdationis  tefta<^  talcm  meliorationcm.  Vndc  ad  illasnoa 

mcntum  {itrullvm  ,  inquoctiam  teftamcnto  dcbcthahcri  rcfpcdusinafngnandotcr- 

conleniatur  iiilliituiio  iideicomminaria »  tio&  quuito.  Huius.  lc^is  rationem  aiHKnaot 

pupillaris  nirda,  8c  tJKcvmm;  alis^uc  fimilia  Citiiebtcs,  Polatios  lubios,  DidacliS  Cafelhm 

•|ura»d^quibusTcll.inl.3.  Tauri^.  p.illius,AE  ,  ft  Antbn.Gom.in  camdcm  1.  Quiamciliotad^ 

idem  erai  difpofjtum  l.vlt.iii.S.partit.^.  tantum  cft  bonorum  cxiftcntium  tcmpord 

^|35     Prectcrc^  Aotoiuus  Gcmcz  notat.&  ctim  eo  mortis  apud  tcdatorcmjper  tllas  vcr6  donatiOi^ 

Vazqucz  0.7«$.  efle  nulliun  tcftamctum,etiam,  nes  iam  illa  pars  ^ft  extia  patrtuonium ,  atqutf 

quoad  lceata,  &  meliotationcs,  fi  in  illo  praeie»  adc6  ab  eaextrahi  non  dcbct.  Quam  ratioticaii 

xitusfitiuiuspofthumus ,  vcliamnatus  igno-  mcrit6 rcfellit  TcIl.Fcrnandezineamdemla-'  '  [ 

rantcrjaiquc  Jta  cflc  intclliccr.d.'>m  l.j^.Tauri.  gcmj  quia,  fi  id  tant^m  Voluiflct  lcxnihilno* 

4(87     Konr.iilli  vcto  putant  adhuc  valerclcgata.de  ui,aut  mirabiic  ftatuiflct,fcd,quod  notiilimttai 

idiqtta  cmnia  in  aliqttibtts  cdibasctiami  cA^  devulgatiilimtim;  omneiciiimpraBdiA4 

ignoratcriiliusprflttcrcatur;Prinr>6cnimva!ct,  donationesjinterviuosfadc/unt  irrcuocaH<^  " 

iitcftator  nonlccittcftnmctum,  fcd codicillos.  lcs,  atqucadco  cx  ipfisnihil  potcft  cxtrahi;cil 

Sccundo,  fi  quamuis  icccrit  tcftamcntum,  iuit  /cnt  cnim  reuocabilcs,  quoad  eam  partcin,atf* 

DppMSmrkufuIa  rodiefllaris.!  Terci6,  quando  qBcnoiPopwefAtealegcdecctncic,  guodia*  • 

l|i;gacafiintpia.  Quart6,quandoleg3ta  relida  twafatisnotumeft. 

erantpcrfonisconiunfiisipfitcftatori.Quint6,       Tantum  ergo  voluitealex  deccmcfeih  ttJ^f* 

quardo  vrus  tant  tm  iiiius  cft  ignorantcr  piz-  cafu  in  quo  ncccflarium  crat  aliquid  ftatucre, 

teritus>alijver6inftiiuti.Scxt6,quandolcgata  ncmpc.qu6dmc)K>Tationonextrahaturexdo-  " 

(untpartisequamirans.  .1    .  •    .  ,'  s^onibusprDptcr  nuptias,velcx-dotibiis^ind 

488     Antcnius  ramcn  Gom.&  rum  eo  Vazq.non  ex  alijsdonationibusiadisdcfccdctitibus,qta4 

admittit  cos  cafus  fi  filius  practcrcaiur  igf.o-  ron  cxccdunt  lcgitimam  infoium.FicricnijDrf 

rantcr.iicd  toiiium,  ii  fcicntcr,atquc  ctiam  nc-  potcft ,  vt  olicuiailignctur  (cgitinna  vcl  dosad 

gant  mc]ioral1onf m  ttmc  conittiiari.  In  cq  r.vpiiaty  9c  ijuiii  «mncs  h^  appllatitlit,  Sc  kaft  ^.-f 

cnimcaiii  ptfleitimitttrtcftatQr«Utcrlcg^»:&  donationes,ctimhbcircillalpat^rinvitjl-ftia^ 

mclioratiorcs  cseter.^quc  ordinatnrus,  ii  fcifet  fignctjqu^  donntioncsccnfcrcnd^  fbnt  tcmpo^ 

fc  habcre  taicm  iilium,  atque  hac  rationc  tcm-  re mortiS:&  pfflrtttionis hxridjtati^^incritodil^ 

pei-at,  attt  fimitatlcecm2l>T««»,  rolligitque  UiaiijKKcra^  antccxijsetiamdcixsjic^  * 

argumcnttim  pi adiUum  cx l.jf amvH in  vtm  iiiaUoratio>cm^niafimuf  (^^fev^^ 

C.deT/flfitn.rtiilitt'  AtqucbactaiioBeAliliitti*  partitionc ,  &  cvomnibus  Vriiik ctfmtifasiicrf 

tlilohiuuscbibitatioiiis*  tlcbcat,inquoca(udcccrnitlcxnbit^a  noneile 

.  ...  dcduccndam  indemeliorationema  icdtaniini^ 

.  kabfdum  eife  refpciftttm  ad  bo^  djuie  teftatof 

.  babcttcmporc  mortisiuxta  fupraxJidajcxlcgc 

:  cnim  j^.Tauri  norauimus  tcmporc  mortis  c5-' 

^  ..    .       i  futtti  ttcbcra  mgiioratioocs^  icciuidum  bona 
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D  E  T  E  S  T  A 
2f  .qilam  explicauimui  non 
bquitur  de  <lonatiunibus£idi5(ic(cendffmiblil 
vltralcgitimam.  ne^iuc  dcdonationibusfaAis 
cxtraneis,  Tcd  ioium  dc  donationibus  fadis  dc- 
lcendcntibus  intra  legitimam.  Idco  lex  dixic. 
l^itUimm  itmtknn  fwhskfts.o  dgfm£mM 
trMxtrm  dttlMtlon,  quia  folum  ilbccoaferumiiri 
Vt  redcnorauif  Tc-|!.Fcrndndcz. 

Dubitari  autcm  poteift  an  meiioratio  cxtra*> 
heiKla  fit exdocc,  vd  Iqgitiiiia  adignata  in  vita 
tcRatohspoft  i)>(amuunelimeliorationem?  • 

Sccvindijm  ratiohcm,quam prediAi  Audow 
Aorcspro  lcge  25  afTignarunt.diccndumvide- 
tur  qicliorationem  iilam,quantumuis  prius  ia- 
dam,  non  extrahi  a  dotc  poftci  ^iqiiia  rt- 
fpcdus  in  mehoracione  tantum  habfeadlttcft 
ad  bona.qu^*  tcltator  polTiclct  tcmporc  mcrtis; 

Hasc  tamen  do^rioa  ioliim  vcra  cit,quaudo 
inelietatio  cft  rctiocBbiiit,  (blinB^;  vink 
mortc  confirmata.  Tnnccntraiicucpotcft  tc« 
uocari  tota  in  totum;irac»partc.Itcm  vcracfle 
potcft  jqtjando  illa  meiioratio  Hada  fucnt  irrc- 
mcabiflter  quidem »  &  itotcr  viUos,eoriim  ta» 
%  tnenbonorum  ttintum.quc  rcmafcrint  tempoi» 
*  re  mortis;  (quiuis,  &  hoc  fuam  habct  difficul- 
tatcm,  maximcli  nUlla  pars  meiiorationis tra* 
•    ^  dita fit]  quando  vero  mciioratio  hut  irreuoca- 
"  InliSi  vtpcr  comradus  intecvMuetmitadU 
tionerededocctTell.in  I.a^.nu.i.cflecKtraf 
hcndam  talcm  mclioratiohem  ab  omni  dorci 
ilclegitima  poiteii  alSgnati.  Probacur  pcim6i 
leciiiida  etttn  domtfo»  veli%biift(  kgfdml 
^fimam  donationein  itiieiibcibilcin  nulla  ez 
parte  poteft  rtuocarc  ,  vt  rarione  naturali c6- 
ftat  &  cx  i.iS.Itfttn.rcuocarcturautcm  ex  par* 
t  te  melioratioiiekSlitrequentibus  donationi* 
^  bus  non  extiaberetur.Ided  notanter  in  ca  Li^. 
dicitur  meliorationcm  n6  elfc  deducendam  ex 
donntionibus  fadis.  vcl  dotibus  a/fignatiS,  non 
tamen  hoc  dicit  dcBiciendis,vci  aflieiundts.  ^ 

Secund^>,probanirj  qataatiiKipodetpiM 
totam  melioiatibncm  irreuocabilemoiAmiia 
deftrucre  conferendo  alijs  intcgram  legitimara 
.  &  iiiio  mciiorato  ioiam  ctiam  xqualcm  lc^iti* 
taam  telcrDaiidO';  vt  ergo  lex  non  permittlt 
fTaucleshuitiimodi,  extrahidcba  mclioratioi 

dotC,&  Honflftnnihmy^ftf^  filA*i|ft  ifyw™«# 

pofteaailjjgnatis. 

49(  QHo^u^^^tCinpcircmortisKabendum 
cfle  refpedum  meliorationisj  refpoHdCttireil 
dodrinS  tradita  hoc  intcliigcnducn  efTe  iuxta 
1.19.23  .&  29.T4«rf,  quotics  non  fuit  fada  m*» 
lioratio  confcn/u  partium  iuxtdfupra  dida  pco 
•emporedoniftbnia,fleliOiinotrii^qlw^ 
ffic  nOTi  potcft.ii  vtraqocLpas  rcmmciet  kgn 
«K^ofitioni  vcfupradiximHsdifp.29. 

w  Rcipondcri  cua  poteftiecundo.  quod,licct 
non  pntdidl ,  fed  aKI  etiam  raiionc  fit  fada 
indioratio,  potcft  nihilominiisintelligi  habeo» 
dum  cfTc  rcfpcdum  ad  bona  temporc  mortis 
tcftatoris  nili  poftmclioxauoacm  aliquji  tado- 


M  E  N  T  I  S.  >t3f 
nc  bona  diminilerit  titulo  gratiofo  vel  aiBgnl^ 

.tionedoCis»¥d  aflignationc  legitim^  portiooit. 
Quodfino  hac  ratione  intclll^iiricz,  innu«» 
mcris  fraudibus  locus  relinquetur.  Alia,  qiuc 
forum  cxtcrnum  concernunt»  vtderipoflvnC 
apud  Vazq.ifup.  num.86.      -  -  *  ^ 

NocandtMi  vet^  eft  cditt  eodcm  exTdl*  497 
l^crnand.fn  l.i^.Timriinu.y.  meliorationem  ta 
tcrtio,&  quinto,  non  efTe  cxtrahcndam  ex  cu- 
mulo  bonorum  exiftencium  tempore  mo^ 

'  incequamlimnletunctterifcdebicis,  (pdftiUi 
ckmen)  eMCtdttlikiirtjttarta})ars,  qtlsdebettif 
Vxoti  pauperiin  cafu,  quo  illi  quarta  dcberur^ 
proptcrea  qu6fi  cum  pauper  cilct ,  fme  dottf 
naplil.     '  *  •  '  '  ' 

Dubttabit  Ciaietliquis  ah  cum  ih  lege  c^^*  49* 
dam  fori  conccdatur  facultas  difponcndi  dc      .  ' 
quinto  pro  libito  in  donatione ,  &  rurfus  ali^ 
lege,  vt  vidimus,c6cedatar  facultas  diiponcn^ 
didequincoeiKtiidelcendentes,  etiamfiiOot 
babcat,  pofltt  condens  teftainentum  aliqacnl  * 
filionim  virtute  illorum  legum  vltra  tcrtium, 
in  quo  ali^potcft,  mcliorare  ctiam  in  duobus 

quinri»?    •  ''  ^ 

RcfjioHdetijr  hegatiu^  contra  PaUtiosrtt^499 
bios  tn  I.  18 .  Tauri ,  affirmantcm  poflc  vni  filiO" 
donarc  in  vita  vnum  quintum,  &  poftei  in  te-- 
ftamehto  Vi^  meliorationis  altcn  legare  aliud  ^ 
quintum ,  &  etiamterttttinbotooHim ;  quod; 
mcrit6difplicctTelI  Fcrpandci  in  candcm,  L 
num.i  lcx  enim  ab(blufe  loquitur,  3c  dilponit 
mcliorationcm  polle  fieri  in  Vno  quinto ,  &  iii 
Vfibtcttio,  atquevnaltfx,  ftalietadeeodenir  . 
quinco  lo<ltrantttr,-fiiie  m  vita  de  illodi^onac* 
rucinmorTC;  aTi^s  grau^iri  poflentCStCttfili| 
in  duubus  quincis*  &  vnu  tcicio.  ,  - 

.Dubitatio  x  x  x  1 1 . , 

computandHm  fit  mtertio, 
^  cjuwtp  detrimenttim  rei 

:  fdmMiaris  ex  eo,  ejuodvenM* 
dmtfdttrMupAdmtnmfire^ 

.  tto  ?  'vel^  cjma  donationem  fe* 
cit  remmeratoriam  ob  grati- 

.  tmdinem^  ad  cftiam  natmaU,  ^ 

' .  nfeii^i  deceHttA  incltndmnrg 

'  mt  i^mfdkmurf 

♦ 

AD  primum  refpondco  alienata  titalo  fotl  i 
oncroio ,  etiam  minori  pretio  quan-  . 
tumuis  exceiliuo  minori  (feclusa  lini- 
ftrl  imentione  infraudem.  Icgis  do« 
nandi,  vel  filios  lasdcndi)  non  eflecompucanda . 
intetoo,  ftqiiiaco»  aliasirujc iBninnmriifea 

puU 
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lll^          tlB.  II.  TKACT.  XIX  PlSPl  f.  DVB.  ZZXtl.  ' 

|piiIjkdftic|it.Rttio«ft,(Ilii«r0l^  Lop.l.8.partit.c.tit.4.PitieU.3.p.l.l.C.de^ 

pu ,  vt  vltn  praedidam  futnmam  quis  faciat  nis  maiernis,n.6.Pclaez,  i .p.de iiMm,q,2%AUk 

donationcm  ;  non  tamcn  ,  quod  non  alicnct,  20.Anron.Gom.in  1. 28.  Tauri. 

etiam  minori  prctio,mo<16  id  fiattanturo  titulo  Mihiver6magis  placct  alius  tcperandimo*  5^ 

emptionis, &.veDdi|tioim. ItaTdl. Femiid.m  iis,^|uem docet Vazq.fup.  n.92.  vclailioerilb 

l.28.n.2.<]ii£fcfisft^ftquirur  Vazq.  Aip.n.^pw  donatio  remuneniora  oqpfitaimputandain 

tOt     OppoiitumumcndocctGom.  in  candcm  tcnio,&  quinro^quaeccdatincommodumdo* 

legcm,qux  (ententiaprobabilis  eft,  maximc  fi  nantis,co  quud  amicicia,     Famtiiaiitatem  ali* 

elvenditioiie^^t  eppiioiiefetmo  rit,in  qua  onus  coocilifit  crga  ipfumi  quav Wkiiia Acfiii» 

^detrimentum  patieiis  vtdeat  ilJudpati»  flc  miliaritasfitalicuiiBvalocit,  vnde  eiiamfiad 

nulla  ncccffitatc  compulfus  id  patiatur  j  tunc  ilkimnonpo/fitcompcUi)ttot»critcbtcompu- 

cnim  non  ccnfctur  tittilo  oncrofo  iliuexccnilin  tetur  in  teriio,&  quinto,  quoniam  illadonatio 

^licnarc.Quod  Tialicnet^gratuit^  cenlctur  alie»*  non  pcrditur,  icd  manct  in  ali(^tio  ^quiualcnti* 

9aie.  Atqjidmasimevecumj^ypartftt  qUando  icpe  enim  talisamicitia ,  &  tamiliaritas inilA 

ouis  tale  dctrimcntum  patirur  cx  OQMo  obk»  piusprodeft  ctiam  filijs  tcflatoris,  quim  bona 

oamcnto,  aut  ex  lcuitntc  atnmi.  ip&,qiMr  fic  cltpcnduntur,  in  quo  mthi  vidctut 

cp2  .  ^Nihiiominus  vcrior  apparcc  prior  /cntentia)  non  toliim  efle  locum  donationi  gratiHcato^ 

Mf^cmmiilcmcxocBW  co«uloiuueioteiM»  ri%i^remimcfatoriflS|icttamidoimi>qttaiido 

dlt^ieque  Ulttd  darc,n  poflet  alucr  rem  haberej  (cilicct  priuSacccperacbeocficittm  dignum  illi 

quam  emit,  vel  maiusprctium  accipcrc  pro  re,  rcmuncrarione ;  lcd  criam,  H  nulla  prxccfliflei 

quam  veDditi&  tunc  pars  laedcns,  li  /ciat  dam-  dona^io  cx  parte  aiicnus,  icd  ad  conciliandam 

^Mmifidatum ,  .tcnctuf  in omdiim fensentid  lUitts  amicitiam }  dummodoiilla  conciliano 

idftititcreiuxuregnlaifcftitaiioiiisdefummo,  amicittBalicmucflttmomCntipnKlentisaibw» 

:  ircdio,&  infimo  prctiocurrcnri.quando  infra,  tno« 

\.  *  |.  vcl  Aipra  illud  cmiiur,  aut  vcnditur ,  quod  li-  Addit  vcro  Vazq .  H^cus clTc,  quando  ioinii 

gntun  eft  iUamlaon  luiflc  dooatioqem ,  ncque  foret  illa  rcmuncratoria  donatiojmnc  cnim  el^ 

adioncmprolubitsm.  ieccompuianda«  • 

fOj      Vtrum  aurem  donationes  minurac,  qftac  ml-  Hoc  tamcti  ctia  n  tempcrafidum  cft.  Nam,  5^ 

DVtatiro  fadx  funr,  computaridebcantinmc*  licct  in  cofcnfu  vidcaturinanis,quud  vcltnde 

liorationcm  tcrti),&  quinti,  fi  talcs  aequct  fiun-  Don  concilictur  amicitia ,  vel  non  iit  amicitia 

ipam illiiisqui^ti?  atiirmat  TcU.  Fcroand.qui|i  alicbinsmom&i, niliflominiis, fi dedcccar pfti» 

Ijex  ablblutc  dicit,  quud  tatum  illius  quinti  fiat  femm  rcmtiiictitufliRon  fic  remunerari,etianl 

tnclioratio;  cppofuum  auicm  enetdcduobus  illa  remuncratio  fton  crh  compuranda ;  ficot 

.  quintis  diiponcrc.  N  cquc  cnim  rcfcrt,an  id  fiac  ncquc  donatioi  ouc  ipcdata  qualicatc&  co»* 

nermodumqaotie»  vdmimitatim.  Itactiam  dicioncperibmfe«oiianti»,c0etindcccns,l 


l^modumqoot»,  vdminntatim.  Itactiam  dicioncpcribmfei 

Va/q.n.^o.  dccorom  hic  &  ntmc  non  donare. 

Ccntrarium  docuit  Rcdcn'cus,in  l.Qtimam      Notai  vcro  vlterius  Vazq.ca,quas  di«5a  fiint, 

mfri«riltm(i^Mjm^cicf9je3am.<yvf.<^x,ciiim  kuelligcnda  cilc  de  donationc  rcniuncratoria 

opinio.|nobabifis  cft,ouamiris  tiicat  Va2q.non  Ms  ettmneo,in  qul  dnbitaodum  noo  eft,Te* 

cflc  fulcitam  rationc alicuius  momcnti,  &:  qui-  ra  cffc  quf  diximtts,quamois  Dodotcstcntjmi 

^ero  fi  non  fiat  in  fraudcm  lcgis ,  &  aliorum  fi-  loquantur  dc  dotuttionc  inrcr  filioS.  In  q«o  ca-  . 

liorum,  non  vidco  prxdidam  lcgcm  ita  fcru*  Ai  vcram  putat  Vazq^  fcntentiam  Couarroui^ 

pnlos^  velle  obligarc,  maxtmi  quaodoillami-  &  aliorum,  quia  iciiicet,  intetfilfDS  ncm  eftft' 

mitatim data  non cxtct  in fe,vdi|icffiEdDaplid  mi|ismiio,cimflijomnia  hMcBc  iuniha  patri  . 

donatafium,fcd  ilIabonafucrintconfumpta,vt  dcbcant;ncc  Parcr  ingrarusccnfoirurfj  tantiina 

fontingit  in  clccmo^ris,dc  quibus  viden  pof^  ilH  fuam  lcgitimam  relmquat ,  prjcrcrtim  cuiti 

luncMolin.tom.2  trad.2.dilp.282.$-dubium  iegcsiamcomplexx ,  fmtomncscaius,  &pr6 

cft,  Sc  ^aiKhcz,  qoi  alios  rcfiert  l.^.de  MaiMm.  bcneficijs,  aut  poti&s  obteqnijs  fiKotum  mgfi, 

di/p.36.n.^.&  II*  parilteSperroiimnrmdioCnioociniiitiRaqnli^ 

ipr     Ad/ccundum  dc  rcmuncrationc.&gratitu-  mm,  &tertiTim. 

dine,non  confentiunt  Audores.Nam  Caftcllus  •  Tandcm  cum  codc  Vazq.&  Tellio  notandil  pt 
m  1.  citatl  putatnonefle  computaodafic  in-  •  cfttfi  patcr  tndideritdioilidfilKrline  tci1»' 

lbmpta;quiailla  nor  cfl  {^roprie  dbnatio;  fcd  thno  vclalio  «qQiualenti,  ttludoon  habdl^efirfl 

dcbita  jurc  gratirudinis,  &  rcputatur  a;s aljc-  lius  via,aut  titulo  mclidrationis,(ciidonattonis 

num.  Idcm  docct  Gomcz  in  candcro  legem.  ncc  ctiam  via  lcgiiiinf  ,(cd  tantuoiin  p^uliuoiflf 

50^     Hanc  icntentiam  temperat  Tdl. Femaadcsi  frudul^ue  illius  8c  lucnim  patriierit;^  lUc vifik 

ibid.n.3.&  Couarr.in  c.r»winwt^irTi|fbmu  critadiiliiliftsitDCillofum^oiwittnil, 
ru.  1 1 .  ita.  vt  fol  um  illa  donatio  rcmuneMtiua  •  ' " 

non  fit  cuputanda  in  tertio.&  quinto,ad  quam  *  - 

donandam  compcllipotcratinludicio.aliavc-  JDu* 
t6  quscumqiiomptttand»9ft.Coiiinici^  Gseg*.. 
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•  ft  TESTAMENTIS.  Iijf 
lin.diip.  i68.in  finc,  vbicxalijsmultis  criain 
]D ui>i tdCio   X  X  X  J  I  J •  docet  noD  cfle  cis  dcncganda  illa  ahmcnca.quae 

*  ad  vitam  conieniandam  eis  foertnt  pnecise  ne* 

.  ccflaria ,  licet  cnim  dc  p^ircntibus  crgi  filics 

De  Caufis ,  ob  CjUaS  ltC€t  afcen-    agar.poftci  tanicndifputationcr;6.c  imdctu 
J^mmfMf  M^L  wMJ^m  raiioncro  cflc  docct  hiioruih  crga  pArcntcs. 

aenies  cxt^^u^Mt. 

Moiiniibt,  anquando  p.itcr  exlueredare  non 
j  ^    jr  Vulrabucu^ucdijcitnul^cJepafr^htl-   potuit  filium,  aut  filius  parfcm  j  quia  patcr 
*^    |V/I         &  afccndcntibus  crga  dclccn-  iubito  intcrlci^us  cft  a  Hlio  vcl  k  contfa  aC 
J^yj^  debtest^k  inter alia dub.  ar* derau»  proiiMle  teinpus  non  habait  exlwradilidi  iU 

fis,  ob  quas  patrcs  pcnint  priuarc  lum.autqQia  caufaralegititnamexhderedatio^  » 
lia;rcditatc  Hlios,  &  cicindc  pci  pliircs  dubita-  nis  ignorauit  ;  liccat  haercdibus  cam  caufain 
tioircs  viqucad  prxcedcAtcm  cgimusdc  mc-  obiiccrcHhopoftmortempatciSjautccontra» 
kotatione  patris ,  aot  arcetodcntis  erpa  fUio^  caque  probataanftfie  abillo  tamqtalln  itidi4 
aut  delcendentes  ;  mod6  vicb  vcrsa  viden-  gpo  htrreditatem  >  eii^  alimcnca  dcne^arej 
dunticft  qux  lit  potclhis  cxha:redandi  parcn-  quacahoquindcbcrcntur  dari?  Aftirriiant  ali-» 
tcs,  autalccndcntcs.  tt  quibus  caufis.  Dcindc  qui,  vi  loannes  Andreas,  Panormitanu$,&  alij 
de  mehoratione <iefi;cndenti$crga  afccndenres»  apud  Antonium  Gomex  tomo  i.  vammvt  capi 

Inhacei|rodubitationc  ngillatim  cnuine-  ii.oam.ii. 
r.ibinius  cair<as  ob  omslicct  dcCrcndeDtes.ex^'      Oppofitum  WrticH  jitltat  Moliha  ^robabl-  y*4 
hxrcdarc  aficndcnci (uos.  liusdilp.176.  cum  aitcro  Molin.hb.  i.dcPrt- 

Primacauia,  iiparcnicsad  intcritiim  Vit«   mogcn.cap.ii.num.ij[.&  (cquemibQs.  Anton. 
'  tradiderimlfilios,accu&ndo,letlicet,dpcrimi»  GoaaJococit»to.Ratiocft  jquiiln  AutheoL- 
Jic proptcr quod  ca  pana  fint  piinicdi;  quibus   Kr nim.citata tamqU^  fbrma  ad  valotem  ex«i 
addendum  cftcJc  l.Caftcilx  i  i  iit  ^.  pariit.6.fi    harrcdatiopisftatuiturvr  abipfi)thctpatrc  in-' 
dctahcriminccos  dcnunciauerint ,  ob  quod    (cna  causiiiiat&  nonab  hoercdibus.  Itcm,vC 
liittmutilandi.Ekcipcjnifi  crimcn  fk hefx  Ma-   canfafuffirieitfter probetur,  aliterque  quamui» 
icftatisaut  h^icrcospcnndcatq;diximusIoc6    caufa  vcrc(ubftitet«t,h«rcditas  conctditurfi^ 
notato  dc  cxl  sercdatione  fiHcru  iparcniibus»    Hocx  co  (olum  quod  patcr  fuffiricnter  illam 
|X4  .  Secunda,  li  parcntcs  vcuMU),  maicficijs  auc  nonprobaucrit,ergoinult6minij$quadonoa 
d[itcr  probaitttr  fiionnii  vit»  luifie  u^-  talcmipfecau&mlecitcontrafSium,  Vt  pro-»> 
diati.  bat  Muhn.difp.i7j.n.2i-quoniam  praetcritio* 

Jlj  Tcrtia,  n  pater  cuinv^ore,  atltCOllCubuilt  cxhxrcdjtirquenonalitcr inforo  confcicntij, 
filij  dumi  rctenti  fc  immi(cuerit*  &  cxteriori  valida  eft  quiim  qtiatcnus lure  Ci^ 

^16  Quano,  Ti  parcntcs fUium  in quaiiberi  tC^  uih  cft  pcrmifla.Ex  Authent.vero :  Nm Uctt.d 
Aamcniii&i  tondere  potaatteftati  prohibiitib  ieViet.  frtnfitito  Bcex  Authcht.  Fr^inb.cita« 
rint.vtdidum  cftdeHIijs6fgaparcntcs.  ta,  Turc  Ciuili  folum  pcrmictitur,  fi  causa  in 

t*7     Quinta,quando  vir  vxori,aut  vxbrvirovc-   tcftatiicnto  inicratur,  &.lcgitime  p^obetu?. 

ncoum  dcdcrit,  vt  intcrhciat,  vcl  k  mcntc aiic-    Coniirmatur.  quoniam  ea  exhaercdatio  pccna 
. ,  necfilij  poflunt  pareotcm  lic  peccantcm  tx-  eft^n  ex  luribui  citatlk  conftdit ;  ad  poeoantf 
iiaercdare.  .  .  verononieneturrcus,  ctiam  teri  delinquens» 

^18     Scxta,  fi  parctitcisciiram  fiHj ,  quiiudiciunl    quoufqucprobc^ir,&  fcratur  fentcntfa.potcft- 
■  raticnisamiieht,  non  habucnnt ,  potci^  Hiius   quefe  dctcndcrcin  Judicioaducrius  obijcicn- 
composmctitn^nseoaeithsaedar^  ficuci  tcm  delidum,  ntdll  irtendo  ftaudfc,  interiitf 
cOnucHbitixtaibidcmdida.  diunpraBcedentelcgttimtiprobatiDne  non  efl^ 

fli^  Scptima,  fi  fihus aut  fiha  in  captiuitate deti*  condcmnatus iludicc.  Accedit, quod ,  quando' 
ncatur ,  &  ncglcxeiint  parcnics  dc  corum  re^  in  tcftamento  nihil  didum ,  6c  adum  cft  a  pa- 
dcmpticnc  curare.  Quod  ifi  hffvedum  ncgh-  trc  contra  filium ,  ant  i  comta,  footuit  pate^ 
gciiaa  in  captiiiitate  dcccdafit^  ex  ipfbrum  bo*  amore  patcrno  parccre  filio,  Uiosrenereiw 
ris  cx  qu;biis  tcftari  poierant»  capiiuiiunt  tia,&aiiH^rcfihah'parccrcponiit  patri,necad 
Cmihtcr  redimcndi.  haeredcs  tranlit  dcclaraiio  ciuK  e  Voluhtatis. 

^io     Odaua^iifiho  Catholico  cJdftcnte paren^       Pubitaripoteftiecund6,  an  deiiu^o  occt«.,| 
tlimaliqutsafidedifteffit.  denspatcrfiltum,aotfiliusparrcm,&idem  tft  ^ 

X  Prardi^a  cinnia  ha|>ct)tiir  in  Autiicnt.  deali]shstredibus,vtihtcrfcdo  fijcccdat,pofl[it 
fww.  dc  iiipe!!at.(cm.  §.  Sipe  igitur.kvcif.Iuftum  fucccdcrc,  tutaconfcicntta  donccprobctur?  • 
autmier^tximm.^  in  Cailella  legc  il.tit.6.  Reipondcopoile,  <lonccpcr  ludiccm  codcm- 
paftic.^.  netnrJSftetHdip«eiia(vtnuperdicebam)c(tiaitf 
$ix  t,x  cifdcm  vero  caufis,  exqidboi  ftife  eftcs-  nemo  teoiiiiurrabire,  anc  fiwimpooere,in  qua 
harredare ,  fas  ctiam  cft  ahmenta  rcgarc  iuxta  fententiam  vidctur  inclinare  Sotus  4.  de  lujli- 
Aotata  in  ruperionbus^  &  videri  eft  apud  Mo-.  tid  q.^iart.^.    verbo  btrtditm  num.i8-&  i^t 
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&  plures  alij  dtlMn  ^oceiit  id,  quod  nupcr  dixU  alter ius  vmM  lam&m,  poctio  legttima  dmf^ai. 

mus  ex  Molma,  reum  (cilicet  non  teneri  ad  dacfl:  induas  partcs  zqualeft  vnaquc  integii 

pcenam  quoufquc  rufficicnrcrprobctur,  &"  ob  tradcnda  illi  vni  fupcrftiti  cxpartcaltcriuspa- 

id  condcmnctur,dcdequo  iatiusm  Tra<^.  de  rcntis,  altcra  vcr6  diuidcnda  acquaiitcr  intcc 

l4p(fm.  igenrcs  de  Uff  fatuU,  Quamuis  op-  dtiosauos.autproauos(iipcrftitesex  partcal» 

|>oiitom  ^eatur  in  noftro  cafu  rentire  Gom.  terios.  Sic  habetur  Authent.  Defm^t.OoA.  U 

j .  varidf»  C.3.n.|t.  Zecchius  I.p.C«  (f  X.  nu.ll«  S.  C.  Tertul.  8c  plcnius  in  Authcntico  dc  Hjcrtdi- 

&  alij.  Cus  aO  inttfist9,     Cmfiqmusiutm,  &  ie- 

^26    Ab  hic  tamcn  rcgula  gencrali  hjercdum  qucnci.  .  ' 

.   iuccedentium  ijs,<|uos  oocidenmt»  cxcipiunt      VltferiukliiiteccMMfiMni,  Irtiiotdt  GloffiLin  r^l 

iliquicum»qaioccidit  irxoKcm» vel  fiia  cnlpi  AUthent.nouiinma.C.  de  inoffidolb  teftamek. 

perminc  perire.  Hic  enim  non  videtur  pollc  to ,  probantquc  Dodores  communiccr  apvii 

iucccdcre  in illa bona  vxoris, in  quae  aiioquin  Gom.ad  1.6.1  auri n. i^. oiim ponioiieccllaria 

tuceififlet,  (td  in  el  loocediMit  hsnedes  vxoris.  pro  aicefldcnfibtis  fah  ertt  ouarb  jlafs  boii64 

Idemtjuc  diccndum  de  fcemina  vinim  occi*  rumtcftatt>ris  jpoftclvcrofancttum  eftvc^ 

'  dcntc,  I.  Si  a[>  bojlil/ui^.folut  hUtrimon.Ju  Bo-  (ct  tcrtia  pxrs  Sicui  criim  crcuic  noiid  Iiirc,  vt 

nacina  de  TeJiMmeiU.diCp.  3 .q.vltim.pund.  3.^.  in iupcnoribtis  vidtmui,  portio iiecetiaria  prd 

ij.Syluefter  verbo  MMtrimvmo.  1  .n.  16.  Ftnnus,  defrendentibut^fta  ettam  cretnfle  ccfiiletur  prd 

«  alif  apud  Emanuelem  Si  verbo  D»t,  n.  9. 9C  nicendcntibus,  atquc  ira  {cniatur,  vbi  jus  com-i 

▼erbo  !'£redira<  nu.  18.  altjquc  rcccntiorcs.  Qut  munc  vigct.Itaquc dciccndcntcs  nccc(T;iri5  in- 

.  hoc  ctijm  lin  itant  inviro  occidcntc  vxorcm  ftituunt  afccndcntcs  in tercio ; de caetcris  vcr^ 

ifiHagrantiaciuUcriOj  quam  impuncper  Icges  bonisad  libitumdifponunr. 
9Ccviit»iaiidcmSylueft.ruprii,Bonann.  liipr.      In  Hirpanialreii  liire  Ltiiiiand,  tefteMofi.  fjjt 

S4  veib.  dos.  n.i  10.  &  plures  alij  apt^  Bona^  na  difp.j  ^<).Sc  Ittce  Caftellae  I.^.Tauri,  qua;  eft 

cin.  de  M4trtm.2gcm  dc  itnpcdimcnro  criminis  i.tit  8.  lib.  y.  Nmm eoMionit  portio  dcbita  ct 

q.^.pundo  6.n.i2.inprimacdiuonc.  Deinde  teftamento  aicendentibttsiunc  duaBpartcsbo* 

tcxo  q.3  pundo  I4.n.ii.  ■  liorum  teftatcnii  *  9c  Iblikm  de  tcm  selM|iii 

I  poteftdiiponereteftatoradtfbitriitfnf. 
l^ubitdCiO    XXXIV  ^"^  autcm  aliuddifcrimcn  inrcr  ju?c6m-y3< 

munc,&  Hilpanue  quod  lurc  conmitmi  aicen- 

'"^         "       ^  _  dente$,iiileabinteft«o>fiuee*teftmneiitD  ini' 

QUarttMffff  €r  qiiOS  fopmi  dcbcmfuccedeie^  bbniide^endcmis,  vrfi 

^MMmJMmm*M*  mmmmll^ £ -  ^ic  habcat  fratrcs  cuiufv  un  quc  fexus,  &  vtrin- 

CentmteS  melmare pllj  ,  aut  qucconiundos,hoccftcxDartepatris,&  ma- 

itlii  defcendentes  ?  Et   quA  tris,hiadmtitidebentad  ftccefnoncm  vna 

r      /     j  I      '      •%  cum  afisendentibvs  (ecundum  vtriles  portto.; 

Iht  afCenaentmm  legUimaf  nes,fcupercapira,vthabcturinAuthenc.  Dr/f. 

nitio.  &  in  Auchcntico  citatis.  De  lurc  tamcn 

tst        Vpponendum^ed  id ,  quod  iam  (atisin  LuiitanOi&CaftcIlael.^.  T^irriaicCDdcntesioii 

^  fupcrioribiisiodtcaiiifflus»  in  defedun  laocedon^ftfiitfCfmiidniitiir. 

deirendcntium  tcneri  teftarorem  inttrf'      fix  qoftias  Conftat  in  Ifnca  afcendentiiAa 

^      tuerc  h;Ercdcsa(ccndcntcs,fi  cos  habcat,  ndn  ita  rcprcfetltari  ^  remotioribus  aicendcntt- 

!|i|K>ltionc  eisdcbna,  quod  ii  in  minori  infti-  ^  busaicendcntis  pro^in<jaiori$,(icQciiiiter  dcP 

lpaC(  HoomiiiHi  pnedidi  afcendoites  agere'  ccadeates  pro^inqtuofcs  repiAftlHmtifr  Irtf* 

poflumqnerql^inofticiofiteitamcntiadincxe-  mocioribus.  Nec  enim  inlinda&cncknrini 

ircntum  vfcjti^adintcgfam  lcgitimam  portio-  dcfundo  parrc,  v  g.  parcn^csillius  repr«(ci>: 

Dcm ;  quam  dckendcntcs  ad  /uam.  Intcr  af-  tant  pcrionam  dciundi,  ita  vcaui  paccrni  tdia<^ 

ccndcntes  vero,  ^uifticrint  tciiatori  propin^  toris  vnictim  matre  illias  iuccedant  inbonit 

qoiotes  in  gnuki,  Mnt  neceilario  inftituendi,  teibtoris :  fola  nam^ucf  mater  (vr  dfiAuui  eftj 

Vtcrqucviuat,  aut  altcr  (ulum,  fiibhisviuat.IiT  fiicccdit  in  bonis  fiii  tilij. 

dcrcdum  aurcni  p.uris,aut  matris,  aui  cx  partc        Ex  his iam  faciic clk  rcfpondcrc  titulo  ^bi-  J^jjl 

vtriufque,  auod  li  cantum  exiftant  cx  p.irtc  al-«  tationis  quoad  primam  partcm.  Nam  Iccunda 

lB«ius,iUilblto4intiiiftitaeodiiBintcgrapop*  iamexplicataefttf 
•  tione.  Ilidelfedum  ver^  omnium  auorum,  Aflerendumergoprim&,jarecommuniCe^ 

proaot  inftitui  dcbcnr ,  &  ita  afccrdcndo  fuo  ifirco  cx  Icgirmia  dcbiia  af-cndcntibus  non  ct 

.  Offdtne  t;cfi  dcbct  m  mtcgra  ponione  infti*  &locummeiiorationt,icd  iuxtafupricxpltca* 

totick.  tt^dhiidendaefttertiailiaparsbonotinn  imer 

.  ^  •  Ittod  umen  aduetteAdmn  efl^  fi  aoi»  atf(  tlcendentes,(ipIures(int:poteritttm€exdua- 

proaui  lint  infVitucndi  tamqu^m  propinquib-  bustcrtijspartiDusrcIiquismciiorarc  qucmaUC 

rcs  in  gradu ;  tuiic,  li  cx  panc  parcntum  vnius  quos  vclit,licuti  potcll  illaseciam  cxcrancis  le« 

iioc  duo  aui>  auc  duoproaui,  cxpane  ver^  g»o,inq^  nuUa  eftdifficultat» 


t>ETESTAMENTlS.  h^j 
jj^    Aflcrcnduno  (ccundo,  dc  lurc  Calicllse,  8c       Ellc  tamcn  poteft  cafus,  in  qu6  fratri  praetc-  537 
Llificamdfe  etttni  inmi  kgtdBiain  debitam  af^    rire  to  teflamento  detur  querela  ad  Mfoiiden- 
cendentibus  nofl<de  locummdiorationi,(ed    dum  tcftamcntum  (ratris,  nitnirunn,  quando 

eam  lcgitimam  modo  cxplicato  d'uidcndam  dcfundlus  hsercdcm  fibi  inftituit  infamcm,  in* 
tdc  intcr  afccndcntcs ,  fi  qui  {i|ritplurcs  pro-  fainiS  vd  juris,  vei  £idi,v.g.  li  miluutus  hxres, 
pmquiores  ib  eodem  gradu,  nec  in  hoc- ct^m  inter homtnes  fyrobos,  8c  noneftos repiicaKtat 
vidco  aliquanidifficuTtatcm  jpotcrit  ver6  te>  ViHs,&  coriuptismoribus ,  vtfieflct.eMoiiiS» 
ftatur  dc  tcrrio  arbitrio  fuo  mcliorarc,  quem  dccodor,fcudiUtpidatorbononnn]itlltaIqsvi'* 
Volct  alccndcntcm,  licut  potcrat  illud  relin-    tijs  dcditus.  '  ^ 

^uerc  cxtf.incis.Atque  hac  rationc  ccdant,  &       Excipe  taftieh,  iii^  (tiltit  ij>te  pilaetferitas  f3* 
locum  non  habct>t  plures  dubitationcs  circtl    iriteftamentolabc^ratetetiamintamil,  autde- 
irdiorationcm  arcndcntium  h  dcfccndcnti-    fijndo  fliilTct  ingratuS  mortcm  illitis  aliqui 
bus,  qu3E  locum  habncrunt,  &  latc  difput.iui-    rationc  procurando  ,  aUt  ddioncm  aducrfiiS  '• 
mus  in  melioracionc  dciccndcntium  ab  alccn^    ilTum  intcricando  abfque  dcbiti  causa  aut  {» illi 
•-  denribusi  procunlflet  t^rhiatsbnem  dmhhnn,  anfc  nuuod» 

ris  partis  bononlm.  In  hii  enim  cueritib|ttllOil 
•     Dilbitatid.    XXitr*    •  darctur  fratrl  r.c  praetcrito  qu^rcla  ino«^ 

ciou  tcflamchti.  Hcc  omriia  habcncur  Initia 
df  m^hf.  teftanmit.ttrCictAo  Bim0Ktm& 

jln  in  defeSum  Mfcendentiufh^  frMru,  &ic|>c  FMrw.Cod.  codcmtittiio.  in 
V   ■  &  dffcendenfmm  uneatur  CaMi.  „r6icgc..,Wo8,pa.,i,,».iH<i«u 


bus  juribus  vhcrius  reqUiritur,Vc  Ut  locus  quac^ 

teftator  inlfituere  ahquem  itte^uWftaiervtrinqiieconiuhdiB,  awfil* 

■'    .  '  ttmcoilfimgiuncusfratcr,  idcftconiunauSex 

ex    COnjahgUmeiS   CoUaterd-  {>arrepatris,  nccfnfficit  ciu^dritd^lumvteri-  , 

-  LJfgAf  )  rius  ;  quamuts  autcm  hoc  cxprclsc  in  legibus  . 

H^fi J  •  Casiarcis  cicatis  cofltineatur,  lex  etiam -Ca- 

fielliK  cttata ,  Itcet  id  non  exprimat ,  ica  in* 

ij.     i4     Sicrendum cft,  noh  tcncri  inftitil<*-  tcUigendaeft,  vt  docct Molina difp.if^. 
^  ^     I  %    re  collatcralcs ,  fcd  poHc  eligcrc,         Non  tamen  hsec  adio  conccditur  filio  539^ 

qucm  volucrit  h«rcdcm,  nulla  tAQLk  fracris,  vc  agat  contia  patruum  loco  [iatris  iiit  , 

mentiohe  confahgtluiednim  coUft-  dcfim1fti,'^tita  noii  cui  nepoti,ailtcon(bbri* 

tctaliuritii  /eciuib  taVneri  jfcandalo  &  obiigatio^  no  praEtento  ctJnceditur  eaadio ;  ic!d  (oluni 

nc, qul tcnctur  ipforUm  hcctffitatem fubleua-  pacri  illius  tcfbicoris  fracri.Qnis autcm  ccnfcn- 

te.  RatiocfljquianuUaiegehumana,  Diuioa»  dus  fitinfiunisinfamia.fa&i,  iongum  cfldtf^ 

k1  iiatnltli  ad  id  0bti^turim6:id  habetitf  nitafd,  0e  proprie  ad  Ibftim  een6eiido(hm  '  -. ' 

Inftit.de/fitf^/y.r»y?<im.inprincip.  I.  FrMtns,  fycStait,  Qol  derclcgi  poceft  Atitoriiui  Go^ 

C.eodcm ticulo,  &  m Caflclla  I.2.tir.8.  partir.  rrscz  tomo  t.  varuTum  capitc  n.  I  nuincro' 

^.Eft^uc  rcce|>ta  Dodorum  fcntentia.Molina  3-7.  qui  ctiam  aducrtit,  &  cUm  co  Molina  fu^  • 

difp.i59.Sylueft.VeTb.l^«mi£r4V.t.n.i. ZechihS  pra,  ti  (cnius  tefbtoris  (qui  eft ntceiQHr' 

a.p.c.f8.n.ii!).& i2.Nauarrttsin5!«mm4c.36«  rius  iUiusfetui)  in^iltusefrechaeres,nonpoP 

n.3^.ad  fincm.Lazaritisin  .Wow/for^i.  fca.3.&  (caducrfus  curii  agiquaercU  inofficiofi  tcf^a- 

6.n.i6.cumBeja,  Gucicrrcz,&  alijS,quosrc-  mcnti ;  vt  habctur  krge  fr4fr«.  Codicc  <fcr«- 

iert.Item     tetfac>ift«m(rr4r.T.  g^ioT,  tejlMtenti  &  lcgC     titulo  8.  parti*^ 

Exqudiamib]uiturid,deqUoaliqili  dubf4  ta.  ioitaj  .  .  n 

.  tabant,  an,rcilictt,abfbluendusricille,qui  ob  1         .     -'  ;•» 

inimtcitus  amei  cum  confanguincis  interce^  DUBitatid  .*•  i  3t  3t.Y  l/      '  / 

dcDtcs,bonafuarclinquicomnia,  vcl  Ecclcfiaci  ,  •  •       ,  • 

velalteri  perfbhjB  nihil  relinquendb  confin-»  ,  *  a*  "  " 

gnhAiscolIaccraHbus.^^acillimaettlidbiurio.  jtn  tenBMUtt  hkeHui  tmttfle'^;  . 
Si entm  tcflator  nondum  depofuit  intmicitias,-  •    ■L'Jg^J2^  *  tutitib  *  P  V 

lJonJ)otcritabroIui,vtpotccarens,&vcrodo-      •  '  "  OdTeaem  fUUm  '  Jrafra^ 

loic,&propofitopi»caudidipeccrta<Sifcr6       nHT»  3  'ut  (itccedat  in,  honU 


ihiinictda&  deporuit^tanttfm^uehabetonnfiuiA  *./ 

guincci  collatcralcs ,  potcrit  abfblui  rion  mu«<  •  ItvCrtSi 
tato  tcfbmcnto,niiialiterpofhilcntftacuca  lo- 

«pniO)  parricularhi,  tcI  m  aliqUa  obligatio.  ^nv  Rjhnittendum  prim6»  Patroni  nomi-  eAa 
Bmdentis  arbitrio  ad  pnecauendiim  IhttidaA  ncinhoc  negotio  ceiileri  eiim  >.c(ui 

lum  ,  T«l  ad  fublcuandam  indigcntiam  con-  libcralircr  iinc  prctio ,  aiit  compenla- 

/anguinconmi.Sicnimhaecnoncoganc,  vcicur  tionc,  Iibcrtatc  donauit  fcruum  ,  ct- 

juic  /iiOjielioqueDdo  boiuiiia,  cui  vohicrit.  iamfi  aliquod  dli  impofucrit  grauamco.  Item 

Ddddd  a  Pai«onu«  • 
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tX3t         IIB.  II.  TRACT«  XlX.  DlSPVT.  I.   DVB.  XXXVXL 
PatfCMniscctaietiur  ts,qiii'iii  tilliktteflriiDd 

iSicccait  (ic  conccdcnn  libcrutcm  ,  itefnii  niiKirarlr»    y  vvi/ 1 1 

/    vcr^illcdicinir^cuilibcrtascftdonata.  .        UUOlldUO    A  X  XV  I  I. 

f4l     Pccmictcndumiccund^,  ii  libcrtus,  aut  II- 

bcmlibaoihabeat,  hbceftderccDacntcslc-  Quanam  ratione  computmdt 

^iliffiOf,aiitnaturaIcs,quiiunadidaiiifope-  j.  / 

rioribusncccfrarioillirucccdant,  tunc  ipf,  ab  t^^^  ^^^'^^^  COnfangUMUMtS 
intcftato  dcccdcnt,,roh  fucccdunt  l.bcr,,  Sc  CMg^  ^  C^OmC^  ime  ni 
quamiiisteftamcntumcoudat,mhilceiieturre>         j       j»-  •  j% 

'  ■  Imquercpatronb.  fi$CCefi0ntm  ift  tefiankhtO  r 

142  HispofitisafTcrcndum  cft.  Si  libcrtus  aiit  »?»/./>*/»  ? 
Hbcrralibcrosnonhabcat.  &ab,mcftatodci  'Vet  4U  tnteJtatO  f 
ccdat,patronusilU{ucccditinomnibus  bonis. 

Si  yeio  tcflaiiieiwiim  coodac,  &  botMliia  ndii  f%  Ro  i  ji,  md  Al&a  fimc  in  Sapertonbus  ^mA 
attingantccntum  aurcos,  iiifiil  tiinetiir  cdiD*     mj  Oc  poftci  dicemu$,oportec  intclligere 

qucrc patrono.(^od  fi  cchtum attingant,  aut  M_    conGngnintr-arcm  ciukjuc gradus.  Qui 
»itra,tcncturtcnium  bonorumrclidqucrcpa-  dcrclatc  ThomasSanchcz  libr. 7.  (if' 

«mlio.  Qupd  fi  noD  filciac,  cohceditur  zctm  MMmmnh. dify.p.  &  Molina  diCu.  161.  atquc 

f>atronoadidobtiiiendum.  Itahabctiu-Inftit.  itcrum  hXc  attingenda  fiiot  ia  Ttadau  ^ 

defuccef.UI;m.§.fednoJ}ra,Sc§.mMltit.8cIn^\t.de  ManrinumiodiCp.-j.dub.io. 
afimanmliim.pcitotum.  LcgatutSylucftcr       Confanguinitas  crgo  dicitur,  quaf,  langui-  eti 

tW>.JtiMw/f«.<}.6.&Molimdiip. i6o.qui  nisvnitas&dcHnituf^^Dtuo  Thomain^.di- 

iioiat  fi  viir*  aut  vfeor  aliquem ^  auc  aliquata  ftindionc  40.  quaBftiotieviiica,  artie.  i.com- 

manumirtant,  vtrumqne  cflc  |ifatronum  com*  munltcrquc  a  Thcologis  &  lurifjscritis  Vinah 
parationc  manumillie  i  quibus  dcfundis  jus         ptrfoiuntm  ab  eodemfiipiredefieHdfnriumcdr- 

SatxoDttranntad  deiccndcntcs ,  incorumque  «w/;  f>rop4gati»ne  contrA&mn.  Dicicur  w»f«/a», 

efisAim  ad  aiceDdcntes,  ih  qiiorum  defe^  quia  ipiacODiandio  incommunicacbnefiuH 

dum  trannt  ad  coDianguiticojr  tcanitierfales  gtinishmdata,  maiofia^s^,dc  necelticildi* 

vfque  ad  qiJintum  gradum.  Scn>pcr  aurcm  qui  nc  con^nguihcos  coniungit.  Dicirur  atttcni 

5ropinauiorc&  iunt  dctuD<^o  in  gradu  iticc&r  yjtutiUm  perfonariMh  quia  hoc  propf  ium  eft  la- 

nnciiiboiusIibenDcimi ,  iwiiperfttjiitesieid  tioDe vtcDUum, non  bnitoCum,  quz  nonidDJt 

|;ercapita,clcIldiS2t<notiOcibiisingradu.Fajl  cuntur  amicitii,  8c  coniuodionc  proptcrd 

autcm  cft  patronis  aflignarc  libirto  vnum  fi-  qnod  proccdant  ab  codcm  ftipite.  DicituC 

liorum  aut  iUianun,  tcI  ncpoctuxt,  qui (blus  ftt  eciam  ah  eodeHtltipite,  ncc  additutn  cft  prepiitqms 

pMtomisniitjybcfti.  KeqUeenimidneoedariumeft,  vtvult  Palu^ 

j0     QttaiKiiiitu^yaleatvnus  aiureustortini  danuiiA4.diftindi6ne40.qnaBfttone  t4urtic«J 

Centum,  qubrum  mcntio  fitfupra,  circaobli-  lo  i.  & Couarriiuias^. Dccrecal.  z.parrccap. 

gaciooem  rclinqucndi  tcrtium  bonorura  pa-  6.  $.  6.  numcro  i.&  3.  rcdargucntcsdchnitio* 

0OSIO,  cxplicac  MoUna,  cnius  eft  praedida  do-  nem  tamquam  diminutam.  Exca  cnm)  feqoi^ 

^riiw>,di^.|6>.vbi  tandcm  coocluditMireum*  tnr  omnes  efle  conianguiDeos  #  ^tpoce  aib^ci^* 

dc  quo  poft  Icgcm  Papiam  fit  mentio.Inftit.<(r  dem  Adamo  dcfccndtntetf.  Sed  »  vt  reSc  DiJ 

fiucifione  lil>ertorum.§  Sed  rwfira.  Libertum  tunc  uus  Thomas  fuprA,  ad  pnmnm,non  cft  ca  par- 

iolum  dcbuiilc  rcla^iqucre  patrono  tertinm  ticulaneccirafia.  Nam  cp  ip^ ,  ciuod  in  defi- 

iiorum  bononim,  quando  babebaf  ccotiim  nttioDeDieiitio  fit^ftipite,incenigiturdeili 

tertios  ;  aUod  lel^KMideC  in  CaftcIIa  propinquo ,  vt  vicini  eius  in  deicehdeociba^ 

dccies  centchis  millibus  marapitinorum,id  cft,  pcrlcucrct.  Licct  cnim  virtus  Adami  ftcuD- 

tmcuente  de  marabedit  :  poftci  tamcn  in  illo  oum  iimilitudiDem  fpecificam  pcrleucrct.iii 

$Ad  tufirs.  dtato,  «bn  iinopcctaiido  ftA  mi-  onHiflAs  ;  noo  tamcn  fierfeiiemc  leuiAHHhii 

tando,  fincitum  cft ,  «r  ^  iiKlr  fmert^s  vnm  mdiuidoam  ilmilitudincm  iuxta  quMn  aUo^' 

«wwfffw^ttrrrtfr.Huhcaiitcmaurcnm  fj/t-qua-  &  parCDtcs  affimilant  fibi  prolcm,  qute  co- 

tuordecim  Rcgali  um  Hiipanonim,  &  nouem  nim  imagincm ,  complcxioni^uc  ac  mohuis 

teaiMietiDofun.  ID  quo  fequitUr  fentCDtiam  ciiigiemrcfcn.  Patctiu  cnim  virtus  non  ie- 

CouarruutaB  m§fif^de  MMn^.cap.  3.  f.a.  cundinn  totam  (uam  pcrfediooeib  dciccndiK 

imm.6.  Dchocautcm  iamdistlbllsiDTfaift*  infilium,  fcd  minuitur  in  plurcs  gcncrarto- 


^ded$iMtd\)bMj:k,lz6m  ^     ncs  dcriuata  ,  ac  tandcm  in  tot  protcndi 

poteft ,  vt  omnino  dcficut  coni^n^uuutatis 
^atUL 

.  I^lec  ctiam  improbat  dcfinitionem  praedi-j^ 
Aam  quod  ait  Couarru.  Adamum  fcilicct ,  & 
Cain  cius  fihum  cllc  conianguuieos ,  &  la- 
jBCDWtt  diefiaideieabc^dcii  ftipite,  crgo 


.  k,  ^  v.oogle 


tk^  TESTAUlMTIt:  11151 

■   sddeiijumfnstuidefimtione,vcl,  ifmrmm  vim  anobis  dnqttit  oi^iieiD,n  in  lioel  (kfcen- 

4&  alio  defctndit.  Hoc ,  inquam,  dcfinitioncm  dcntium.ncquc  ab  illisnos  originem  dvuimus, 

non  impiobat,  quamuiscnim  .id  confanguini-  vt  in  linea  afcendcniium  :  nihiloniimi<;  faincn 

tatem  iacis  iit  vnuqi  ab  altcro  dciccndcrc,  cc-  ipii,  &  nos  cum  illis  i  communi  iiipitc  &  faqo 

iamfi  imno  coouniiiu  ft ipite  procreeDtur,ooD  guine  dd^en^imtis.  Talcs  fiim  fcatres ,  eo» 

tamen idc6  ncccfle  fuit  cam  partcm  addcre  in  nim  filij,  patruus,amita,&c.,H«c  auieni  tfanC* 

deftiiitionc.Eft  cnim  illud  llngularc  compara-  ucrfa  linc.i  duplcx  clt.Qu.vdnm  asqualis.in  qua 

uonc  pnmotum  parcnium  cum  curum  hiijs,  concmentur  eradu-s  conlanguincorum  s<]ue 

•  <{oodinc«ten$.«on  lepecitttr.  ■.  diftanriiimiftipite,vt^iio&atresiaiitda6rum 

Tmidaftdickwindefinitkme  ftfnM///>ri>^  fratrumfilij:Ahaver6in«qualis,quandoco'D* 

nationc  (ouitjilum  :  hac  rationc  intcr  Angclos  fanguinci  tranfucrll  inaequaliter  diltant  a  com- 

cxduditm' conianguuutas ,  quiiicctabcodcm  muni  iiipitc»,  vt  patruus,  vcl  amiu  relpe^ 

Deoproceflerint.nontamcncarDali  propagaf  confobnnt  ;  patruusenim,  &flmita  vnogra* 

tionc.Neq;  er?am  £uailiitcon£inguuieaiw»«  dudidant  abauo  confobrini,  cuius  aui  tpifi 

V   ini,ex  cuius cofta  tormata  cft  <5c  non  pcr  carna-  funt  filij ;  confobrinus  vcro  duobus  griilibus 

lempropagationcm.Imcr  Chnftum  vcro  Do-  diftat  ab  auo  fuo.  Diuidi  ctiam  (l>lct  Hnc.un  . 

minum,  &  Bcatidimam  eius  Matxcm  f uic  vcra  iincani  patcrnam,<3c  maternami  diciiur  mater<* 

9c  propria  conlanguinita»  $  adminiftrauit  cnim  naqua  numetando  alcendimus,vdde(cendi<- 

iiUj  conccptioni  quod  vens  aiatKi  cacnakt  mus  ad  progenitores ,  vel  nrogcnitoscx  ma- 

adminiftiant.                                        .  trc  :  patcrnavcri,  qua  alccnaimusvcl  tlcf- 

Hxc  conianguinitas  tres  lubet  lineai»  fld  ccndtmus  ad  progenitorcs.  vcl  progcnitos  ex 

qmeuis  lincapluresgradas,liDeadicicnrM#iM-  pacre  ,  0c  comparatione  harum  lineanun 

tdtoBeSh  ftrfouArum  abvno^fUt  dqfUmtiMi  lunteiiail&  coUiotfaksJiocc  explicaodfs».  vt 

diuerfos  continens  gradus ,  Arquc  vt  rcde  notat  conftat. 

Sancticz  fupri ,  iilx^voccs  (oliecUo  peifoiur$uu,  Licet  autcm  in  ordinc  ad  Matrimonium  550 

Inncipicmet  pccroiUB  confimgutneas  coUedHui  oihil  rc^at ,  an  confangui  nitas  fit  per  niater- 

iumptx,fictiti  acenms  lapidum  dicuntur  ipii-  nam,  Vd  per  paternam  lineam ,  ad  (ucceiBo-  ' 

metlapidcsin  vnumcoadi^dudalimihtudinc  ncm  autcm  in  bonis  (aepc  id  multum  omru« 

a  Hnca  maihcmatica,  in  qua  iunt  piura  ordina-  no,  &  pcr  omncm  modum  rcfert,  imo  ad  iiic- 

tim  punda  ;  gradus  vcro  dicitur  bMUtudofilt  cc^Honcm  ctiam  in  nobilitatc,  &  honore  iuxca 

mmlSrd  diftmkm  ferfmunm,  qiU  ttjpi^iim  nmltomm  R^nmnoiy&moccs, &lcges»  n. 

quoticonfdngHttiitatis  dipantiaaliquiconiurigjnTtir;  ncmo  non  (cit* 

lunt^;  gradus  ad  limilitudincm  graduum  ica*  Quoniam  vcr6  ftipitcm  nominauimus,  Jjl 

IsBperquosaproximo  mpcoximumtcndimus  oportet  quid  hoc  nomiuc  intclligamus  expli- 

fiufemdeocfiim,  vddec»ffiimlurliim|tccsau-  care  ftipcsergo  Mmedpafoiu exquJitMer*» 

,   tcmUneaediftinguuntur  confiinguinitatis,der-  de  qudnim  conumOkm  tr*&fttm ,  ^m^bnu 9  & 

cendentium  vidclicct,  afccndcntium,  &  colla-  onghtem  ducunt  j  qiumuis  cnim  hxc  propriS 

tccaiium.Pnma  daudit  pcrionas  origincm  tra*  .  radix  dici  polTet,  &  pruna  cius  gcncratio,  id 

bemes  k  commnni  ftipite ,  tales  fooc  fiUuSi  oe*  cft  fiUos  ulius  ftipes  ,  iusta     tocum  comi  * 

pos,  pr(Miepos,trinepos,  &c.Secooda  dwdit  teriMiluibcntur,  capit.Srnri.  ^j.qusBftiooef, 

peribnas,!  quibus  origo  ducimr  vt  patcr,auus,  lam  tamen  Ecclcfiae  vfus  obtinuit  primum  pa- 

proauus,  attauus.  Hasduas  hncas  cxciidcm  rentum  ilium,  ex  quo  trahimt  origincm,ii> 

perfbnisconftaredocetSanchezfiiprik  numo-  de^quorum  confanguinitate  tradatur,  cSc 

toz.  perftansin  fimilitDdioefialsB,  cuiusgra«  truocomlea  ftmitem  iuxta  c^ut  Adfidaih 

dus  ijdcm  ipCi  funt,  per  quos  k  fupremo  ad  in-  &  capit.  P4nofdkjtfl|;cfiiiia  quiOOI,  qiUBftiO;* 

fimum  dcfccnditur,  &  ab  infimo  afccnditur  ad  ne  qutnta. 

iuprcmum,qaod  ranc  venim  cft  in  eoieniu,  In  computandis  autem  gradibus  (le(ccn-|^ 

auoipfedocnit:  taoieo  compafatiooe  cuiui-  deotium,  9c  afceodconamTtfunxjue  fosCI- 

•qoe  horoinis in particuIari,omnino  diuerfa  eft  uile,&  Canonicum  omnino  con(entiunt  & pro 

linea  afccndcntium,  &  dcfccndcntium,  vcrbi  vtroquc  lurc  hacc  rcgula  potcft  aflignari^ad 

graua,  rcfpcdu  Dauid  iinca  dclccndcncuim  dignofccndam  iciiiccc  conlaneuinitacem  aC- 

cft^imeralias,  qu«coottoccur  MMttM  i«ab  cendentis.&dcroendeotis,fiiiulttpetiboasid- 

ipC>  ad  S^omonem,  Roboam ,  Abiam ,  Afii,  diet,  cft  pHmos  gradus  fi  mediet voa,  fixiidii^ 

tcc.  afcendentium  vcro  ab  ipfo  ad  IcfTc,  Obcd,  fvduojtcrriiis ;  hac  rationc  patcr,  &  filius(unc 

Booz,&c.Ift«duae  lincx  dicunturltneaB  rc-  in  primo  gradu,  ncpos,  6cauus  iniccundo, 

^ci,  propteici  ^uod  conti|f)eant  dircdam  &  quiamediatpaterncpotisfilius.aui  proauu$,& 

coi&cutiuam  (eciom  aiceodjbotium  pariter,  &.  pronepos  func  in  cercio ;  quia  mediat  pawri  A 

dcicendentium,  Ttiieoadh  Sion  fit  adaUquod  autis,  nepocisfcdicet  filius  proaui  ncpotis  auus, 

latus  dcflcdcre.  &  ncpos  proaui,  patcr  iUius  proncpotis.  Ex 

Tandcmaliaeftlioea  c^Uateralis^fcutraijf-  quo  iit  icmpcr  clTe  numerandas  extrcmas 

ua£»inqiiaoooiioenKiirpedbDe«  qoc  ocqiie  pccibiias  dc  ^tmarum  coofiuDgnioitam  agjitQi^  * 

Udddd  3  dcmtf^ 
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tl^O  iTb.   II.  TRACT.   XIX.   DISP.   I.    DVB.  XXXVII. 

6c  meclias  inrcr vtranK^ue.Ex  quo  numero  de-  mtdio propmquiore. Actedit,qii^  etitmdl*. 

inendavnaeft,iciljcer,iilaantiquior,  quiapa-  ficilior  cftdi/penfifeio«quanda  ittmiiia  pco«. 

tcr  {ccuncium  fe  rnn  conftituitgradum, /cd  in  pinquior  cft  trunco  (]iiam  vir ;  clt  cnim  tunc» 

ordinc  ad  iUum,  qui  ab  ip(b  defccndit ,  ita,  vt  IV4  Icu  amitacomparationcvir»,  &virca  dc 

patcr  cuni  filio  dcfccndcnte  conilituat  ph-  causa  dcbeteam  reuercri  iillaveroc  conttan 

tnum  gradum,  firut&  ipfeiiliusciim  alk) nlio  fi6ciim (it  Vxori€ifpicef«-debnvirum,iUi^. 

^(e  dc(cendente  conftitnit  alterum  gradum.  parcrc.  Idc6  in  narratiuadifpcniacionisnccePr 

rta^uc  inlinca  afccndehtium  ,  &dciccndcn-  lario  cft  cxprimcndum.  Itcm  cft  cxprimcn- 

tiumrumpt^limiiuudinc  ^Mathcmaticalinca*  dum  ,  (i  cx  duplici  capitc  lim  c^nianguincii  , 

intcraliquotdefi^ta  pundaacqui  diftannai  ncmpc  cx  partc  patris«ft  mattlVAuvctiam  fi«  - 

■  fimt  iuttccapedmes  Tnteaie  paucioccs  ipfis  iuui  affincs,  &  ini|il9<gtaduvtrim^ilbleattui» 

ipundisjvcrbigratia,  intcrqtiattiorpundatrcS  gant.  Scd  dchisitcrumcritfcrmoin  proprto 

mter  capcdincs ,  icu  i^atia,  inter  tria  punda  l^radlatu  dc  Matrimonio  difputationc  tli<i 

dufe  intet  duo  >  tna  mtcr  capcdo ,  intcr  fex  Iocq  notato» 

quinque ,  8c  fic  decsBteris;  Hac  ergo  lationti      Quod  vcr6  attilietad  jus  Ciuile  ao  hittedi-  i^f$ 

•    intcrtrcspcrfonascruntduteqliari  intcrcape-  tatcsjurefanguinisobtihcndas ,  alitcrcompn* 

dines,  aut  diftantiac  confanguinitatis  refpcdu  tanturgradus.  Nam  luxta  rcgulam  Itipratra- 

cxtrcniorum,  fi  pcrfons  fmt  quatuor,  erunt  ditam  computandigradusinlinca  rcda,com<«k 

tres.Atque&innaccompttcatioBeconiieiiiuiit  |>iitatiiociiisgradus  vtnulqueperlbiMBinot&« 

jus  Canonicum,&  Ciuilc.  oinead  communcm  ftipitcm,&  vtriulquc pcr- 

In  ccnnputanda  vcro  confarj>uinitatetMnf^  /i-^naegradusnumerandctot  gradibus  intcrfc 

ucr(ali,aiterum  jusabaltcru  dillcntit.  luscmm  diftarc  ccnfcntur,  quotiuntomne^ilUgradua 

Canonicvm  taniiim  cx  giadu  diflamiorii  fiiniilfiimpti.Hinceft^ii^^qaia-niMl  finUe!^  * 

com  mu  ni  ft  ipite.  compotat  conranguinitatein  tc  altus  d  iftat  vnu{qui(que  per  &  priixio  gradd 

in  ordinc  ad  Matrimonium,  fi  fortc  contirgat  a  trunco,  (ob  idquc  jurc  (^anonico  fint  in  pri» 

illasduaspcrionas  dcauorum  conianguinita-  mogradu)  juscmtlc  ccnfeat  liiosdiftarediio' 

te  traftatur,noti  cqui  aiftare  A  communi  ftipi-  bus  gradibus ;  numetat  coim  jus  «nle  vmiBI 

te.  Canonico  ergolarcfiatres,  qui  tnpatre  graoumexpane  vniusfi»tr>s,  8c  alienimeii 

tamquim  in  trunco  immediatc  coniunguntur,  partc  altcrius,  confcqucntcr  filij  duorum  fraJ 

cenfcntur  in  primo  gradu^  horum  vcrofilij,  trum  qui  lurc  Canonico  iuntin  lccundo  gra- 

(quos  Hifpanicc  Friwos  bemdms  appellamus)  du,  Iurcciuilifuntinquarto,quiaduo  gtadus 

cealeiiturcfleinfecundogradui&nirfaslio»  fent  caiufiiis  iUorum  tomparatiotie  aai.  Siml  ■' 

tnm>  poftcricrum  filij,  qui  ftmt  pronepotes  iiter  proncpotesexdiuerlis  parribus,  &  auis 

ex  diucrfis  patnbus,  &  auis,  atque  m  proauo,  ftmt in  lcxto  gradu  dc  lurc  Ciuili.Quando  au- 

tamquam  in  ttunco ,  fcu  ftipitc  coniunguntur  tem  inxqualitcr  diftant ,  limiliter  numcraiMii 

^W[f$iach  fthimfiffmits  appcllaroos,  cco-  -  fiintgradusviiias«  flgaltfaiiispcrlomB  k  eoun* 

ientur eftc  in  tertio  gradu,  &  iic  de caeteris.  mum  ftipitc,&  fimul connumccasidi«taiKiiiil» 

lf54     Qu^ndo  autcm  non  apqtjc  diftant  Scom-*  qucccfcntur  diftarcldco  patruus  cnmconib- 

muni  trunco »  Tcu  ft ipitc ,  tunc  ad  di^oiccn*  brino  diftat  tnbusgradibu&,quiadao (uncgr»' 

dinbln  quo  gracb  confiuf^inttatis  fiiw  qui*  dns  I  conlbbinio  iriqQe  ad  atrom  fiiiftii, 

cumque  collaterales,  &  cx  parte Tttiniqiie  ail  imns  eradus  a  patruo  vfque  ad  cuihdem  auoqpi 

cendcndum  cft  vfque  ad  trancum,  &  m  co  confobrini,  quiauuseftpaterilliuspatrui ;  Ac 

gradu,inquodiftatiicommuniftipite,  illcqui  fic  in  rcliquis.  Exhocfit,  vt  lurc  Cioiii  inli« 

remotior  eft,  in  codcm  cenicntur  coUatcrales  ncacoUatcralinunquamiitprimospradus. 
diftarc  intcr  /e.  Idco  nepos,  quia  diftat  ab aQo .     Vtcrquc  computandi  modol jant  CinitiMfc  ffl 

infccundo  gradu,  non  tantum  rcipedn  alte*  Canonici  traditur  capit.  Ad  Sedem  citato  35« 

riusncpotiscxalio  filio  patrui/uiccnfcturdi-  queeft.y.  videri  pote  il  Couarruiiias  inEpite- 

ftarc  in/ecundogradu  jicd  ctiam  cum  patruo  inr  partc  2*  capit.  6»  §.  6.  Molina,  &  Sancbez 

liie,^tre  lcilicet  idtcrias  nepotis,&  ficdc  idi-  Ibpriicamalijs,  quosfcftnmc,  qui  rcAi  adoe»* 

quis,  vt  latc  cxpHcat  Molina  fuprik  numero  4.  tunt  modum  ccmputandiliiBe.Caiioyiicfflfivi 

&codcm  recidunt  rcgulxfecunda ,  ^  tcctia»  uandum  cftc  pro  Matnmonio,in  quo  non  po- 

quas  tndit Sancheziijpr&n.5.&  6,  tcft diipoocre jusciuUe,  quatcnus  vcroad luc- 

tee    Reftiatfitem  Botat  tfoiiiia  obiter  pro  Ma-  ceftioiies  leraandamefie  iioiiDai»|fuii  diiili^ 
trimonio,qiiamais  collaieralcs  eo  graduimer  .'cuiuscftininijsdi(ponere.Im6Coisartu.Ciifla 

ftdiftcnt,  quo  eorum  rcmotior  diftat  ^trun-  alijs&  Ludonicus  Lopez  apud  SancheEqoj 

co;  nihilominusaltcrum  collarcraltrocflcpro-  id  non  miprobat,  doccnt  lic  cilc  leruandum 

pinqui^lwn  trunco  cfficit  difticUiorcm  dii-  tiiminforo  fieculari,  quam  Ecclcfiaftico.  In 

Senktioncm.  Idc6  in  nattatiaa  exprimeii-  tiijsverbconiraAibm,  adibni^oecsBietis  fi* 

nmj  vtvaleat  di^ienlatio,  ncmpe  an  ccmpa-  mUibus  quamlibct  computationcm  in  propfioi 

^      rationc  trunci  iintinquarto  &  tertio  gradu  foro  fcruari  dcbcrc ,  ciuilcm  icihcct  in  Cmtli» 

Inrimul^vtaium»  vclintcccio^&lccuodo»  aat  CawiBicam  vcr6  io  Ecddiafticoa  de  <^  ^ 


DETESTAMENtlS.  h^f . 

•  tos  itenim  in  Tfadatu  4&  3li(miiMn/#  1  oco  antcddeftmdo,  autpronepctc<;ruccedumpcr 
aouto.  ibpitcmvnacumpatniiSytadlHltjsimmcdia- 

t^dccedemis.  It»oabetarin  Authcnt.  lilrlCer^ 

Dubicacio.  zxxvnu 

,     .   *  ,  .  1.3.tit.i3.paitit.6.X-egatur  AmoniusGomcz  1. 

QjifS  decedai  }  Ei  quisfuCCeM  iwivmcflp.i.iinim.8.dci2.Molio.aifp.i57. 

4*tt^fi^tn  ?  6cali|sinlocis. 
OQ  tmeSJMO  f  •  ^       ^^^^,^^,^  dcfunao  ab  intcftaro  carcnte  j^i 

ilc(cendcntibus,  qui  ilii  (iiccedant^akcndcntcs 

»  Y  Lledfdtiirab itatXiftatD  diice(]eire,qtii, yd  fiiccedttntin ommbasfois  bonis eidem  ratio^ 

"    I  ti:{lamentumnoocondidit,  cumaliisjure  ne  atque  in  fuperioribus  diximus  necc(Iari6 

j[.  pofTct  vcl.  quiquamuisjnrcpofrct,  noha-  fc  inftituchclcis  h^ercdcs  ,  &  codcm  ordinc, 

.      buit  tcnipus  condendi  tcUan^cntum ,  aut  nnodoiuxtadida  inprincipiodub.j^.vbino- 

noluit.  Item  latiori  ngniiiratione ,  quamuis,  tauimuscorrcdionem  Itinscommunisin  Ca^  • 

quoadpfcfensinftituttim,  parum  rcfcrat;  ille  ftella  (&  idemdfcihLuiitania)inhiseniinRe.  - 

ciiam  dicitur  ab  intcftaro  difccdcrc,  quiid-  gnisalccndchteihcccflario  fiicccdunt  cxclulls 

circo  ron  condidirjquin  jurc  non  potu!t,vt  pu-  coUatcralibusctiam  frntnbus  cum  taineh  lure 

pillus.  Prxicrea,  qui  vei  icltamcntum  condi-  communi  liiccedantakcndtntcs  vnaiumfr^-  • 

dit  naUum,    inuuiddmjceofttur  ioxta  varial  kribiK  Vtrinquc  coDiuhdi$,vc  ibideta  diarifniu> 

cpinioncs,  autin  foroextcrno,  ab  ihteftatd  hjxsiAuthcnt.  debiridUm/it  intejlato  §.  Confe- 

difccdcrc,  prcptcr  dcfcdnm  folcmniratis  rc-  ^tf/Tii.  &  §.(i:t^ucnti.&  Auihcnt.  rfff««c7oC.rfi 

quiiitx,  aut  ctiam  in  toro  intcmo  iuxta  ca,quc  S.CJrebeUi^m.Sc        y.T^iMr/.quae  func  i.dc 

obiierdiximus  fifpri  in  hoc  TtaAfttti,  6c  eK  4.tit.8Jib.5.»Mr4r«lllf0i«iir. 
ihftituto  in  Trad.  de  ContraSibw  inger.ere.  do*      Circa  predida  autcm  ob(eruandum  eft  pri-  ^oi 

■   bit  8.\bi  vtrarr  quc  fcntchtiam  probabilcm  m6,  dclurccomniunilcgc2.&  j.Cod  (/fpo/^- 

agnouimus,  quamuis  ineani,  qux  docct,ctiani  \)unm  iuredibm  injiituend.  Si  pollhumus  nafcaj- 

inforoconicicntiaenotivalere,  magis  inclina-  tur  totus  viuus,  nec  fu  monftrum,  ctiamu 

|]erimiis;aut,quando ,  licct  conditum  fucrit  cominii6natu$ftatimoionacur,  eftehxredeni 

teftamentuni  valiclum,  illud  pofl^ci  fadum  cft  lcgitimum  parri,  autmarrictiam  fi  illa  conti- 

nullum,  vcl,  quia  rcuocauutcfbtor,  vcl,  quia  nuocx  codcm  partu  mori.iiur  ,  itiio  ciiamfl 

.    natiTS  cft  ilH  poftc4  iilius  in  co  tcf^amcnto  Om-  poft  matris  moncm  iciilb  vcntre  viuus  cgrc^ 

^'''iuno  praetcrirus,  vcl,quia  poft  tale  teftamen-  dfittur.Itsihabenir.l.Om(ii«(nir.  SM  6t«r.^ 

ttim  arrceauit  fibi ,  & adoprnuit  teftator ah-  pofihum.lvnb  rumpittcliafneiitum  jparebttiiq^ 

qucm  in  fTlium,aUt  etiam  delido  tcftatoris. Vl-  fi  in  co  fiiit  praetcntus,  vt  habetur  in  citatis lu- 

terius;  quia  ex  tcftamento  alioquin  valido  nul-  ribus,  &  alijs.  Ih  tali  ergo  cucntu,  fi  alter p9r 

iat  too  tempore  cxtitit  faancs ,  aut  ^a  Iwres  rctis  fiiperflel  fit,  ei  fibfthitaio  fiiccedit  iii  om^  . 

inortuus  eft  ante  teftatorem ,  vel  repudiauic  nibos  bonil»  «piorum  talis  pofthumus  ant^v 

haercditatcm,. vel  inftiiutus fuit  fub  conditionc,  quiim  morererur ,  fuir hjcrcs ,  &  in  dcfedunl 

•   quaB  non  fuit  impleta.  Haec  omnia  babenrur  de  parcni um  luccedunt  aui ,  &  in  defedum  a(^ 

fitfecommimi.ii^tut.  dt  bireiitMtiim^  eA  oendentium  /ucctodunt  propinqui  coUatera- 

•  mt^dt,  defermtur.  in  pritacipio  &  Inftit*  Qwfc»  les. 

iunHitefiamenta  tT^menuir.  pcrtotahi.  Quam-       ObfcruatidumfcCund6,  ihl.i^.Tauri,  qiMBj^^  . 

tlis,  qu6d  non  fit  inftitutus  hietcs ,  roniirpc-  cft  2.  tit.  S.iib.  5.  Houa  coUeClion.  Ttcalis  fiiius 

diat valorcm  tcftamcnti  in  Rcgno  Caftcll^e,  vt  iit  h£ercs,atque  a<ic6>  vt parens(uperftes,alijue 

j[upraooteithnus.Hispofitis.  a(cendefites,awco]Iatcndc8iUi(iicce4ftnt,  ' 

f        ^^^^^  primo,  difccdenti  ab  inteftato  bsere-  ccftc  eft ,  Vt  non  {blum  viuus  totus  n^atur» 

dcs  fuccedunt  innmribus  borisciusdedudo  monftrum^ue  non  fit ;  fcd  etiam  ,  vtviuat 

sere  alicno,  &  fada  compctcnti  impcnsa  fiwe-  vigimi  quatuor  horas  a  pundo  cgrcfTus  cx 

rii»  nifi  fonh  qfiando  t|Wa0Ciitttm  folto  cft  vtero  matemo,  6c  bfiiper,  vt  baptizetur,  alio^ 

ntdliim  quoad  nancdis*!  VdlisrcdiiiDinftittt-  (^uinh«rcsnonccnfetur:quod  lipropter  ma- 

tioncm,  &  validum  quoad  lceata  3  turc*cntin  nti  abfcntiam,  aiit  quia  natus  cft  in  mcnfc,  in 

hxrcdcsfucccduntin  bonis  ucfundi  dcdu&S  quo,  fi  cfTct  mariti ,  nonpoilct  natiiralitcr  vi- 

legatisvalidis.       .   *  ucre,fufpcdusnt:tuncnoncenlctur  maritif^-  • 

Aftcro  /ectind6,ab  intcftato  decedehti  fiicct-  lius,  nec  habetiir  faffres,  etiamfi  per  illas  horas 

dunt  dcfcendcntcslcgirimifoh',  fi  illos  babcat,  viuat.Lcgatur  Antonius  Gomcz  in  can4cm 

cuiufcuir<|uclcxus,  fiuc  cmancipati  fiuc  nonj  i^.Tauri.Sc  i.tomo frfri/ir.c.i.n  y. 

cxcluduntque  cstcros  defccndcntcs,  &a{ccn-  >    Obfcruandum  terti6,nonefteverumquodx4A 

dcntes»  &  quofcum^iie  alios  propinquos ,  ita  B«rthol.docec in  Auih.  MsfM.  C.  tmmmmu, 

tamfn>vt  fili)  fiicccdant  in  capita,  &  in  portio-  futfepombm  iuxta  leg.  figfi  ftitit.  jCod.  de htnm^ 

nessBq^iale^  ncpotcs vei^  ez  aUqtto  niio  ian  mut  /rArnv.fcilicet  bona,  quas  difccdenti  ab  in^ 

Ddddd^  teft** 
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i?4*  11.  TRACX  XIX. 

teftaroiineliberisaduencrunt  expartc  patris, 
autpatris  causa,  ea  ad  folum  patrein,  &  in  dc- 
fedum  patris>ad  aiios  afcendcntcs  ex  parte  pa- 
tHs,  tK»ven>adm«tteinpenineK,«iitada& 
ccndcntesexparte  matris.  Idemque  iudiciiim 
elTc  de  bonis ,  quae  cidcm  adtiencrunt  cx  parcc 
inatris ,  aut  matns  causa }  ad  fblam  enim  ma- 
«em,aat  inettis  defeAumad  afcendentes  ex 
parte  illiiu  fpedare ,  hoc  Cinquam)  non  c(Ic 
vcrum  ,  quamuis  in  Gallia  fit  hoc  ( vt  aiunt) 
tIii receptum,  &olim  in  Caddla  habcrctur,!. 
I0.tit.6.tib.  3.  IbrijContrariam  tanien  (cnten- 
tiam  docenc  Bald.  &  muld  alij,ncmpc  quae- 
cumqucbonaitadcccdcntis  ab  inrcftato  squc 
clTc  diuidcnda  intcr  patrcm  &matrcm,&  in 
horum  defcdum  inccr  alios  alccndenccs  pacer- 
nos,  &  maternos  |id  enim  ibnant fine  wk  di* 
fiindiooe  lura  Authcncicorum  pofteil  fanci- 
ta.  Ncquc  lcx  illa  ()jwrfyrfr».  citata  a  Bartolo 
aliud  probac,  qutn  putius  in  ca  habctuc  bona 
iex  paite  matris  pettineie  adpatcemfoperfli- 
tem»^ioad  dominium  ;aclanum  ver6  pacer- 
num,in  cuius potcftatc  crat  ncpos  ab  intcftato 
deccden5,pcrtincre,^uoad  ?ruaifrudum  iuxta 
.  diHpofitiotKm  luris  commonis ;  atque  in  Ca- 
ftdliita  ftatuitur  1.4.tic.i3.partit.&  16.  Tauri, 
Quamuis  in  haccxcipiatur  quod  ,  fi  inaliqua 
ciuitate,  autoppido  cius  Rcgni  confuccudine 
vigcat  Barcoli  opinio  l.io.fon,citata  in  codcm 
'Kegno  (ancita,  ftetur  tali  coi^fiietuiIini,auam 
confuetudincm  fcruari  in  Cinitate  ConcnenA 
teftatur  Moli.tamqunm  dc  patriafua.qui  prae- 
dictam  dodrmani  re^crt  &  fequitur  diip.  163. 
tx.  Cooarr.  in  E^iumeJe fuuOMibm  imefidf 
l  n.i.vfque  ad      ex  S^fiiae&XQrtAMMditM 
l.n.^.^.&y. 

>5r  Obfcruandum  quartd  >  fi  matcr ,  qu«fuit 
hmesiilq,  «ntfitiBexpriori  Matrimontoab 
sateftaio»  tn  bonis,  quac  uli  fUio  aducncrunt  ex' 
|>atre,  aut  auis  paternis,  poftci  vcro  matcr 
tranfiat  ad  iccundas  nuptias,  vcl  poftquam 
tran(iuit,ineisbonis{uCcedat  jtunc  i\  tilius  illc 
defundus  reliqnrt  fratrem ,  aut  fbfoicm  es 
priori  Matrimonio  fupcrftitcm  tempore  mor- 
'tismatris ;  matcrhabcbit  folum  vfumfrudum 
conun  bonorum  toco  temporc ,  quo  vixcrit, 
aec  poterit  ca  alienwe,  ant  quoois  modo  oUi- 

gare ,  (cd  integra  reuerientur  ad  Hipcrftitcs  fi- 
os  ex  priori  Matriroonio.  Si  ver6  ni  tcmporc 
']nortisnutris,nonfintAiperftite6,  etiamh  fu- 
'perftites  fint  nepotes*na|i  ex  ipfi^filijs,  bona 
jUa  pettinent  intcgre  ad  matrem,  atque  ad  has* 
rcdcs  matris.  Quod  fi  vn^  cum  filio  aliquo,atit 
£lijs  prioris  Matrimonij  iupcrftitcs  Hnt  ncpo- 
tes  ex  aliquo  filio  exprioriMatrimonioiam 
dcfundo  ;  tnnc  ncpotes  admittuntur  ad  /bo* 
Ceffionem  per  ft ipitcm  vn4  cum  illis  alijs  filijs. 

Atque  hoc,  quod  didum  cft  dc  macrc  cran- 
ieunte  ad  (ecundas  nuptias,  intclUgi  ctiam  de- 
betdcpatrequoad  bona  expofte  matriv  ant 
afccndcDtioincxpattepHtttiii,  inquibusptter 
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(iiccedcrct  ab  intcftato  filio,  aut  filiae  cx  prioii 
Matrimonio.Ita  habctur  l.  y.  Tjurt.  quaccft  4. 
t\t,i\\h.ytuntxcollecl'tonU.  cum  hoccamcndil- 
crimine  ibter  patrem,Sc  matre,  qu6d  paccr  pn> 
bonis  mobilibus  n6n  ccnecurprxftarc  caucio- 
nem  quod  ea  bona  rcftitucc ,  matcr  vero  ad  id 
tcnccur.  Acquc  hoc  in  Lulicaoia  habcturiib.4. 
fnffli.rinilo  75.  a  $.  3.  conftnduncqucexluxe 
communi  \cxj<emiu*.§.  vltimo,  &  AuthentJbi 
fubiundx.C^^/^f  ji«/>f.&in  Authcnclibenim^ 
quJp  cii  2.  ex  ibi  (ubiundis ,  ftacuitur  vt  ea  bo«  '  ^> 
na  Wqualiier  dinidannir  imer  iiberos  prioris 
Matrimonij,  cum  tamen  vltimo  cicaco  con- 
ccderctur  matri  facultis  inxqu.ilitcrdiuidcdi. 

Quando  camcn  rilio,  authhae  tcftari  licuit,  567 
atque  ex  teftamcnto  parcnti  lu^rft  tti  ex  priori 
Matrimomo  bonaiua  celiquent :  tonc  integrc 
pcrtincnt  ad  cum,  pcrindc  acquc  fi  ^uiscxcra- 
ncus  ca  bona  illi  rcliquidct.  Ica  habccur  in  Au- 
thentica. ex  Tejlamemo. C .  de [ecundis  nupt.  8c  do- 
cet  Anton.  GomeK  ad  1. 1  f .  Tmtri  ,  <jucm  reftrt 
&  fequitur  Molin.di(p.  ibj.qui  rcclc  admonec 
pra^didaluraex  C.&  Authcnt.quod  bonafilij 
dcfundi  ab  intcftaco,qu£  ac^uUiuit  ex  paren- 
te  defiindo,pertineancadp  arefHem  filperftii 
tcm,&qu6d,  fi  tranfeatadlecundasnuptias,&  * 
fuperftitcs  fint  fratrcs  defundicx  prioriMa- 
crimonio ,  rcgrcdiantur  (olum  poit  mortcra 
parcncis,  quoad  proprictatem  ad  fratres  illoSr 
expugnace  dmnino  opinioncm^uam  liipc^  w* 
iecimus. 

Obfcruandum  quinto  ,  quamuis  dcccdcnti  ^ 
finc  libcris,  ab  inccftaco  (liipra  di«!iis  modisin 
hacdubit*  ftloco  fiipri^citato}(uccedadt  wC» 
cendentcs,  aut  dc  Iiure  communi,  ctiam  fimnE 
fracresdefundi  vtrimquc  coniun(9:ijnihilomi- 
nus  dc  lurc  CaftcUs,  ii  iiiius  fic  deccdcnseraC 
inpoteftace  patris,  ad  patremc^uc  pcrrinebst 
rhtakuBtm  bononim  aduentitio  r u  m  tdis  filgi 
aut  dc  lure  communi  erat  in  poteftate  aui  pa-<  • 
terni  {uperftitis,ad  eumquc  proinde  percinebaC 
vfiis&uauseocumdem  oonorumj  tunc  ctiainii 
alifa£endentes  fimolfiKcedant  ia  bonis  iUic 
quoad  proprictatem  cum  patre ,  atit  auo  ha- 
bcntc  vujmfrudum,  vfusfru(^us  umcn  ille  tC" 
manetipfipr^cipuuspoft  mortcm  taiisfilij,io* 
terimdum  ipfefupetaixeritjiahabeturLriti»  ' 
ma,  verf.vltmj.C.foww««/4.  dc fucccf.\.$.§.\\u 
1 .4.vcrf.P4r«jriii«.l.vltim    Filijs.C  .deb<m,  qne 
Ul^er.Lvlum.dci.y  Cde  vfufitUu.  &in  Au- 
dwnbde  H«mfif  .tt)KriMAr.f  .i,  Ita  Mbfiii.fiip» 
alterMoIinaIuriftalib.2.  i€trim9ff».CJ^ 
n.22.PincIl.  ad  1  .i.Cdebmtis  nurmiif.p.i.nJff. 
Couarru.c.j;^4  W5.dc  Tefiammt.n.z.  Nauaxrus 
c.Noii<{i(4rif.n.87.&alii  apud  ipfbs.  Qulra-  ' 
tionepotant  prsdidiAudoresvfum&udum, 
quem  patcr  habcbat  in  bonis  aduenciiijs  filij 
ancequam  hicfacris  initiaretur,  non  cxpirarc 
v(que  ad  mortem  pacris ,  quod  nos  ctiam  fiio 
loco  fignificauimu^  9c  legi  potcft  Molin.  diip* 
138*       latione  ctiam  idcn-  jjrfe  Molina 

di^.140. 
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tatea)  ui  bonitfwl  sbimeftaco^velctiainexte^  A  ^fcro  prim6,iUtrfet,3tfiMMi.tif  ttin-  yjj ' 
jftamenco  i  non  tainen  matcr  adicittitur  ad      /,\    quc  contondi  defundo,  illi  &ccb* 


4i^.i4o.coin«Ii}ti  itjbostdat,  putat  pAt 

pet  prufelfionem  fUij  non  amittcre  vlumfru-  DubitSlCiO    %XlL  1  X> 

«iumiamcomparatumantccandcmpiofc(fio-  ...  . 

nem  in  boms  faiij ,  cuamli  hiius  lam  piokllus  j  r      J    JS  •  ■  ✓ 

morittiur  ante  pMiem  i  (ed  perieiieiire  pcDcl  !L/f  PBOOO  fUcceutnM  COHfohgUt!^ 

•^■^u^fd^rfe^rmfipatcr.&m»-  .  ColUterAkUm. 
ter  fupcrlhtcs  dts^c  iucccdant,  quoad  propric- 

ount  a»quis  portiohibus  cxclufis  cae- 

cum  habcbat  j  piaefcrtur  cnim  patcr  in  co  vf-  tcHs  confangurncis  >  etiam  tratribitt 

(}uc  ad  obitum,  vt  ex  l.vltim.verllvltim.  C.  Ai  tx  altera  parte  coniutiCti^.  Autheat.4lr H.rm<^* 

T««nif.PtobatMolinjlifp.  i^j.vbialia  videri  nHm^dt^.  §.  Si  <i;friiriiffbidlK. Atithentic^  (ef» 

f^ofTunt  circa  hanc  rcm.  Vbi  notat  inttr  alia  il-  jpinte.  Cod .  de  legidmts  hxredthu.  AutHcnt.  ImW 

ud  pcculiarc  Rcgni  Caftcllae  cx  Antonio  Go-  Cod.  (ommmu.  de  fuaefionilm.hz  Layman.  U- 

mcz  quod cum  luxu I.48.  r<««ri.iilius  co  iplb,  hto^Je  iN/2i(M.c.6.Molio.di/p.i64.dc Do&o« 

quud  Matrimohiiini  pcr  Wrbft  dfc  ptaHemi  feic^lnnitflftite.-. 

contiafait,  bon  egrediatiir  potcftatem  patrii»  AITero  iectmd6,n&Iiqiiisdc  ftatflbuit  ^  574 

ncc  ad  ipfum  pcnincat  vftisfnidus  aduentitio-  rororibus  vtrrmquc  coniunftis  relinqiiat  libc- 

ru  i  nili  more  Caiklic  iimui  ilt  Velatus;  ii  ulis  ros,bi  iiicctduut  loco  parcntis ,  non  m  capita; 

liiintcdtraAo  Mairin)bnioeeiienm,&iion-  ledin  ffirpcietiinpatriiit.AmlicntufrHj(sM[i#^  ^ 

dum  vclatus  morerctur  ,  adhuc  jiericaecafet  4bintefi,§.Si  autem  defunilo.  Authenc.  CrJ^rr. 

apudpatjremvfusfrudus,  &  nepos  cx  eo  filio  C.delegitimiibxrtdihi$MakAiMBUAtstkKd^aJi4 

defimdoejIetAibauipotfcilate,Tfusfrtii^uiquC.  communitcr.- 

bonorum  illius  nepotis  pertiiieret  ad  auum*  Ailerotteti6,eldemfacionfefiliffhtris,qm  57^ 

Vndefineposilletuncdecederct,  licefmaier  ittinque  erat  coniundutdfefbndo ,  nonexi- 

fucccdcrct  in  bonis  illius,qUoad  proprictatcm,  ftemibus  fratribus  vtrinnbc  cohiundis  ,  ci 

vfiisfrudus  taincn  corlim  bonorum  pcrfcucra-  qui  ab  intcilato  difccdit,  fucccdut  cxclufis fra- 

ret  apud  auum  intcx im ,  d um  iplie  viueret.  tribus defundi  cx  altcta  parte  coniundis,  quia 

Aflero  quait^  dilicdentt  ao  inteftato  fiiie  lepnieniant  patrcmfnnm ,  qin  etfat  vcfinqti^' 

a(cendentibus,  &  dcfccndcntibus,  fiiccediinc  ConiUndus.  Itahabctur  codcm^.St  ««tfrmir^ 

fratrcs,  fbrorcs,  &  iti  horum  dcfcdum  confan-  fnnSt.Bc  Authcnt.  Ceffamt. citatis  ;tuncautcnt 

guinci  coUatcralcs  computandi  luxta  modum  hi  fucccdunt  non  in  itirpcsiod  in  capiu.Quoii 

IiiieCitiiliai%nfti«]lBviqtietdderttnumgra-  intdlige  vbi  vigct  Oax)li  t^^rimi  Con^n»* 

^nmiiicliifiii^  itaautpropinquiorcs,vcl  pro-  tio  cdita  anno  1529.  Sptrac,  in  Comitiis,iri 

pinquior,  fi  vnusfit,  caftcros  cxcIudat.Modus  iilijs  vcio  locis  &  Rcgnis  fcruanda  cft  con- 

autem  coiiiputandi  lure  CiuUiiamcxpiicatiu  fuciudo,  autlcxibi  vigcos.Scd  circahoclc»^ 

cftHiib.57;           ■       ,     „  gaiiturqaaidicciimt  dtibit.i(Mquenri,vbilati£0 

Quamuisautck^iondamlbliagiiari,ideft  tiehacrc. 

conianguinci  cx  partc  vircrum  fticccdcrcnt  ab  Aflcro quart6,  dcficictitibus  fratribus  vtrin- 

intcitato  vique  ad  deomum  gradum.  Cognati  quC  coniundis,  &  ipfotuiTi  iilijs,  fi  cxiilunt 

ver6,  id  cft  cooiangtitbei  ex  parte.  forininariim  fratres  defundi ex  alieri pane  coiiiundi,  liue 

vfqiiead  femim»  ic  interd&m ,  vf^uc  ad  icpti-  patecna,  fine  maihrnii,  ij  lucc.edtint  dcclttden- 

mum  :  iatn  tamen  fublata  dificrcntia  tb-  db  caeteros  collatcralcivthabctur  Authcnt.df 

gnaticius  &  a^nationis  SEquc  fiicccdunt  faemi-  Udredilms  «b  iwtftato.  § .  Si  igitttr  deftatRm  ne(.  & 

TJt,  ac  tnarcs tioc  cinaiKipati £nt ,  iiue  oon,  vt  in  Autbcncrtf/f  frat res,t  .Cjel^itimit  bkreJiLiu.  ' 

paictcxA«lK«.irll«itf^.ji^nm^  IitAvdocctcitaoi  .  , 

tuin.  Vbi  deccriiiiiitotonct  cbnfikf^ineos yC  ^atto  qnint6,  filij  alicuius  fratris  cialterl  ffj 

que  ad  dccimufn  graduinfbccedert,  &  aiBr-  hinc  coniundi  iam  dcfundi^  fucccdunt  per  - 

inat,CJofl.  vltiin.]nfUt.<frjirrri;^Sfiir  («gMtotunh  Kirpescum  ixatribusex  aiteraetiann  panecon- 

^  l>odorB  co^fniniiilr  ai^  in  CafteBft  ionditfiiperfHtibiit  (Mtriiitfiiis ;  rcprcfentant 

]iBx6.tis.I3.|iaitit.&  enim  patrem,  &exclildufatalios  collatcralcs. 

Vtruin  aurcro  ifli  confanguihci  fcmper  iihe  Ita  habctur  io  ^tSitMmi^HiS^A.  $,  ttfi  frs*  ^ 

cxcc|)tione  fuccedant  foli,  qui  proximiores  Irrs  citatis: 

fyixt  in  gcaAu  ?  Et  an  per  capiu ,  vd  in  fiiptt^  Aflero  fext6,  quando  (ueredet  A  intcftato 

I^OlfiiBdi^aauidlimcfk    ■  Ant  finatres,&  fororcs  ex  vD^tancftm  pafci^' 

ctim  dcfundo  cohitmdi ,  qui  cx  partc  patris 
Coniundi  funt,  fucccdunt  in  bonis  a  patrc  pro- 
uenientibus. &,  qui  cx  parte  matris  iiint  cun- 
ibofti»  ibocedont  in  bofiitproii6ttcniibiit  | 
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n^MieJfB  r^iittm^  bonts  aequalitet  omjties.  finml  acdpient  vnam  portioiien\  li  Aaali' 

l^ca  Glofla  in  citatam  Authent. /r4fiir.  Cotl.  dium  bonorum,&i]leaUusvniciistsuttundein 

.  Commuhiai     fuccefionibtis.  Layman.  fupri,  &  accipict ,  qiiia  illi  trcs  vnumpatrcmfuumrc- 

^olinafupra,  ^ui doccc idcm  dicendum clFc  prxicntant,  6:  hic  vnius  alium  patremj  ae^juc 

defilijs  ipibnim  niccedemibus  pcr  ftirpes.  Ita  oooitliidiim  cumilefilfidoftb iliteAKd. 
coUi^nirexl.  Emancipdmk.  CoiA. del^it,  Ux*»        Diue  funt  contrariae  fcntentije,  qnanim  ytt 

red.&c  inCadellahabcturexprcfse  1.6.ttt.  13.  mcminit  Azottomo  2Jiir4(Mi»  iibioiS.C>p*  2* 

parut.6.afiirmantqucAnton.Goraczadicgem  2>aucihi2;  '  * 

S.Tjirlinnii.  8. ficCoiitriytttttt  tii  tfinmit      Pnma  (entfelitia,  ddniiiiitnoji  iiepotes  in  flt 

.  .fkutftmjAkt^tgt.iuiBDi^  Do^tcs  fiirpesefleadmitrcndos.  IcaAccurfms  in  Au^^ 

apud  ip/bs.  thtnt.Cefinte.Q.de  legnint  f  hxrediOus  Vbi  dici- 

yj^    Allcro  iepcinio.  deficientibus  fratribiiS,  tnr  :Cejf4nte  fuaejiione  UnetdefcendeHtUt  &  eiusi 

fenoribuseomm^uc  hlijs,rucce(fiodeuoiuitur  qu/c  foUftt  afcendentitiVKMtitr  frim^firdtmt  fr^- 

ad  propinquiores  collateraies  iriquc  ad  gcz-'  trifiue  prx  monuijil^m prftt.  Itcm  Bartholus  id 

dum  dccimum  modo  ciuili  coir.pjtandumi  \;  PoJiconf4t^uiHe9s.§.Hxredir.is.f^.defnii&legit. 

fucccduntquc  in  capita,  non  habiiiirationc  an  /;xm/</>.Itcm  Dinus,  CynUs,  Paul.  Cornc.8c  ' 

cx  vna  partc,  an  ex  vcraquc  coniundi  ilnt.  alij  indidid  Authcncica  CeJftitte.c^VLSLm  opinio^ 

Ita  habetiirin  cicata  Audieot.  4e  H^tniitm^  ncm  efle  coramunem  ceftatilr  NiccdftuS  VbaJ- ' 

btteftdrv.c.^.^.Sivero  necfrtitres.Se  Airthentica  dinus^feyff^ff/".  4^/Mrir^4fo.3.p.Tiraqucll.lib.i. 

Ttfifr4tres.Cod.de legiritnfibired.  Eftquccom-  rctradat.  (J.a.Gloir.Alexand.confyy.n.ii.libi 

munisDo/^orumicncencia,  quos  rctcnim  dC  ^.eamdcni  opiDioneminnuicGiolf.penultim. 

lequuntiir  Couamkfiipr^  nom.^.  Scu*  Anto-  ionda  Gioitin  verbo  M».  1 . 1  .$.vltim.ffjifm 

snutGomez fupr^,  Laymari.&  Molina  iupr^,  bdredit4t.petatur.ldcm  affirmant Glofr.eiufdeaS 

&habcturinCafteIIal.6.ti:.i3.paftic.6.Quo-  Accurnj  m  Authcntic.</?  bsredibut  ^bintesiate. 

xutn  rat,io  cft,  quiacxcluitoincodem  gradu  §.SiautemdefunQ9.iti  \ctboer4tmfmirlt.6ch^ 

corom  qui  nonfunc-vtrinqne  conioo^,  0c  oeretidetnripiemectextul^. f.Sl tiiryiw^Mr/M<i 

-  ,  dilccimeo  fuccedendi  in  lioius  ex  patce»  aut  tres.  Videtuc^  aiagiscommuni  lyoAortim 

^    matreproucnicntibus,quandononiuntvtrin-  icntcntia,  qiiam  rcftrt  &  fcquitur  Antonitii 

quc  coniundi  ,  &  alia  in  praeccdcntibus ,  Gomczadl-S.Taurin.iz.PnccipuafattohuV '  / 

aircrtionibus  dida  ,  (blum  habent  locuo)  iusieotentiaeeft  ;quia  lura  citata  (implicicer 

•vbi  lum  id  •  expreflerunt  ,  id  ver^  QAma  docentfilios  trarrum  dcfunAorum.  Ace6l€t|f 

•  exprcflcrunt  in  caiibus  aflcrtionum  praece-  patruo  dctundo  ab  intcftato,  pcr  ftirpcsnoni  • 

dcntium,  im6  m  Authcnctca  <fc  Hiredibus  ab  limicando  ,  vtfit,  qnandolucccdumcampa- 

poftquam  de  praedido  diicrimine  di^  truoaltqUoIiiperftite.Confirmatquc  idGloiT:. 

AwBeftytaiMicm  fiibiungioir  Nall  Jlf  mmmi  Accdrfii  poftremo  locdcitatacxetfARii  An' 
ftffmu  ex  boc  ordine  venienti  boc jrn  Urpim,  Alia  titentico  de haredtbm  ab  inteftdtts  citato  illo  |* 
videntur  apud  Molinam  »  &  CMaanuiaail    Si  verh  neque  fratres.  Vbidicittir:  Sive  h  neqitd' 

iocis  atatis.  .  fratrestnequefiiiesfratrumdefuttctmreliquerit,  om- 

mddnftitU(mecogMt9sMbinikeiUmv9§^'- 
'•  DubiCatio    Xtr.  1mfiamiimvfuufcuiuf.^ffAdmtr4tng4tmMi  . 

:  ,  -  WvicinioresgraduipftrtliqNisprapenaritur.Siautem 

'  ,         n         n    ^  fktiiiiim[dmgradmtiptriamm»ftciUkmperfiiu^ 

Jin  iJUanao  num$  ejt  frater  nmtmmittmiimUrruhttndkmmidtMr,  ^uod 

■    defuna, ,  (ed(clt  filij  dmer-  'i^S^lt&SS^S^'^ 

forufn  fratrum  iam  defun-  comprchcndtt. 

"jj  fi^  J  .  SecundaiententiaaflltnnatflioSfratHi,  a6<pj 

€$Crum  y  C7  ^UOda  nume*  Ibtonimadmittiadpatnitfucce^tonemtncai^ 

•    '   rum  maqitaUstluccedant per  ftirpes.c^a:  opinio  coiiTgi  wdctur 

«Vf                         '  cx/iUthcnt.debaredibiaabtiUeftato.§.Sed&m 

fttrpeSi  j5  n  per  Caftta\  Sc§.Siauttmtiimfiratrilm,  Vbi  lcxvocatmlo- 

cum  parentum  ad  fiicceflionem  pairui  fiiioip 

'c8o  ^^k.  V^ftio^  magfunsomttti  nam  „(1  per  (tirpes,  quando  cum  aliquo  cx  patruit 

^     ■      ■  fuccedantpcr  capita,  omnesdcbent  liiperftitcadmittuntur  adfucccfltoncm  patnii 

^^^r  «quales  portiones  habere,  ctiamft  ddundi,noninaiio  caiu,&  $.HMcri4in.Inftic. 

tires,T^.lim  ortiextepatre,  qui  detegit  agnat.futcef.  Idem  dottciiiGlo^veil^ 

Inerit  frater  dcfundi  ab  inteftaco»  &  vnus  fuperfiites.  Accurfius  fibi  contrarius.  Eamden» 

aliustamum  cx  alio  fratrc  ciuHlcm  defundi,  icntcntiam  Azor.IacobusButrius,Salycet.Bal- 

quiatunc  nonhabeturratio  ftupis,  fedcapi-  dus,Hofticn£  Vafius,Fortunius,quosretert,fiC 

tum  ftcundftm  fe  &-non,  vt  repreicntant  fiios  fequitur  Couarru.  in  Bfhmt,  de Jucctff.  ab  it»* 

voro  (ucccdant  perftirpcs,  illi  oet  fmt  B.8.Molinadii^.  i^4i.ta.qitidlicithtnc 

...  .  cfle 


cfewjpMittftto.  v^iifdilnericpftiticiilgni  proximiorii^jh^ra4adcc^to&fedl|ueiatbi^ 

alicuius  Regni'l€xifvcuntfariuin,vi  inLi^nort  conftinituffi' ede  vtpstraneni  dcftmdum  re* 

toiaeRfgiMano  cftiuxiaMoHnam.  Potifltirum  pr^ftntarct  atqucadco  vtcum  pairuispcrftii^ 

fiin4amcQtMP\c^i  ^UODiani  amc  lura  Auihen-  peni  lUccclcici :  ^udndo  autcui  nullus  eii  pa- 

«iconuii  owUaioiniiiOQ  «tat  reprx(entado,  fiic-  truus ,  ccUac  ca  ratia ;  &  cpm  iili^  diatiirlonini 

ceflioije  per  ftirpes  m  Jwsa  coUaterali  $  (cci  fratrum  pares  ellent  m  gradu  con^paratione 

■   vniuerrjnv,  qui cgnlkngbinci  irpcricbantUr fii-  idchii,>dimcnr6n)ltitututiiclt,  Vtincocucntii 

pcrltucs,  &  vi<;iniorcs  in  codcm  gradu  dcHin-  llarctur  lurianti^uiori :  qudre,  cii|p  Auibcnti^ 

iXo  abmt(i(lato>Uliroii^cr  cabitaiuccedebanr,  cMm debj^redibuiiintefidt.  hoc  apene  fbfiec^  ah- 

vtcQolbt«}(1.2.$.H.ci«lilW«tt.4lr/Mlr^^|if)^  tiquioriluncritinededehcuftantliim.  , 
bxrediO.ybi  iic  diciiut. Uxre£kltp93amoagnAio       Au]i\t  hanc  fcntcniiam  in  plurimis  GiIlijBjoS 

iiejl  «,  t}ueffi  neimavieiedit  i  idefertiir.,     jipidrrs  locis  lcruan  rtftatur  Couanti  liipr^,  dc  Caroli 

faueiufdem  gramiemniOw.tomfeii$,  fdltatyVt  fi  V.  conltiiutionc  Spu-se  in  Comitijs  Impcnj 

insfrmnMm  ^.dm-Ktfnmt  &  vm  mttk  attno  1529.  iam  dt)iillMS^ub.]prflecddlebti. 
vmim^imyM^sAi»srriifliiitJ}jir»iitMmedinrrM      In  R<.gno  Cafttllceidcm  iancitum  cfth^*  1 

fartesdiuidatftr.  Idem  conftat  cx  §.  5r/>/«r«.In-  m.2.1ib  (ori.  6c  I.    tir.  15.  parcira  6.  Quaruni 

ftit.pelcgit.  agnatoruuviiiccci.  vbi  dicutu: :  ai  partitaruhi  coilc<^re$  m  ca  partc  ieqiiifunt 

flures  funt  gradrn  agnjtoriim  >  iffM^  bxdntdtdt»,  artiicrirti  ;t«ielnl|uc Videcdr  kncitUlnL  9.'.niiit 

TAlfularum  [rox.mMh  roiut.Udliuefi,v.g.fmtdefun~  ^qu^  cft  y.tit.S.lio.j.nOi/x  cidkQ  Sicfehim  liabect 

cli  fruter,  c>~  aluriM  frdt^isfiHw  autfairuut,  frater  MandAhios cjue fuiedan  los  folmnoscon  lostiosal/  in' 

fcuorlubeuiur.  &  ftatim  iubiuogitur :  ^  fiuns  te^atoafuitios,mjinftrn,y  m  mcaftta.VnAc  iM 

fint  ingradu  froximmu  1/tmits- dtimititir  fnc^^v,  lin^itUHotfw  l/uti^i  tigniHcat  quod  didum  eA^ 

Jdem  coniiatcx  lcg.  Du<i<^rr/^<r4^W»i.vxrr.  Vcdeficietacil»Us|iattuuiionlbccedaiic  ito  ft^ 

JS» f-roiuluiJio  C.ae ttgiiini.hxredir .Ik  cxaiijslul^  jpcir. 

ribns  c  1:  v.ui:  coir.munis Dodorum icntentiar'        Dubitari  autciTi  potcft,  ati,  fi  dcfundus  ib  5^ 

/iuir.ciiiK  um  auicvn  dcHtndiimat  iniijiatt.  intcftaio  rclint^uat  patruum  fratrcm  patris fai» 

jt§,nU^uumeji  y  inta>duxit  buiufinodi  rc))rt»^  iBntmatTis,&etiamrciirquatncpoteyex^tre| 

lentationem ,  ^  fUcccfTionem  pcr  ilirpcs,  qua  id  cft.filius  fratris  lui  iam  dcfiindi,  prsfttetia 

tradua,  additur.  $.  Htiifjttiodiiro  non  cxtcndi  iinthlij  h^atris?  An  vcio  ni  cum  fuo  il!o  patruo 

vltra hlios  iratrum,  vtlupidvidth.us  j  &  dem-  mrgno /uccedant  ^icrcapita  iobonisdcltiudli. 

dc  lequenteto  ili  iUi^  inurvin  limitationeiii  cjlm  timj|^tnnisdle,quam|)riBdidi  aepotei 

ttddit.  Sed  & ifftfrMwm  p^sttm  btf  Untfdum  iGnt in tcrtio  gMdti  Coinparaiiontfl^aftiiiSi  al^ 

tonferitr.us,  quatido  cutn  frofn;svofantur  tHcij  ( id  inrcftato? 

clt,  Patruis}  »iAjiuiit, &  jaminutj.uefdterni,j.u4       Rcfpoiideo  prafdidhim  patruum  cxcludi 
 ifmt.  •  nepotibusexftatredchjndi.  Ratiocft  ,  quo- 


^gj     QuiteiltisCVt  hotatMoHna/lijpra) apertul  hiam,  fi  aliquisfratcr  dcfundicxatteraparte 

eft  a  contrario  fcnfu.  V' ndc  Ayonis  &  aiiorum  tar.tiun  illi  coniundus  (upcrftcscllct,  cxclude- 

fcntcntiaiatiscoiiigitur ,  coniundio  cnimiila  rctprxdidum  patruun]  dciundwuxta  cida 

.  ^^additapoit  acuer/atiuam /r(/prxicrtimad*  dubit.prxccdcnti,lcdpra;didincpotcscxfra- 

'  *ditoaduermi>telnporaHr«)ir,aperteligitificaht  tre  vtrinqtti:  ininiundo  excluderehl  fiatrein 

noucliinitaticnisadditioncm,  ncirpepriuilc-  honvtrinqucccniun3:um,  crgopotioii  ratioi^ 

gium  illud  ncn  icliim  noncxtcndi  vltra  tilios  rccxcludcnt  patruum  excludcndum  alioquiti 

iratruo;)  i  icdncquead  iratrcs  j  nUi  ^uando  lliratrcnpnvtriii^uecotiiuniSum,  qut4>,ipiis 

culn^triiisdiisitlccedtat.  •  teriuditettirfieatiftenetiuxtaittttd  quidliaxio- 

£x  quo  rcdc  argumcntathr  Mblina ',  twA  itmfneMtentftli  viiKfmjpunimm  te.  Vndc  fi- 

AuiheM.deHarediLjL  imejiatb.  fit  tcxtuscapi<*  cutrcprxfchtantpatrcmiulim  coniun«3ijmcx 

•    taiis  iu  hac  hnatcriaj  Authcntice  vcr6  aliie,()u«B  vtraquc  panc  cum  dctundto,&  cx  vi  huius  re- 

citamfar,eKillofiiicdcliitnptiB,  6c  comrariuln  ^ffftntationi^  atcKidum  fiattdii  ex  aiteri 

non  doccatit,  maximc,  cum  ht  iheiisftibintelU  parre  coniuoAiim  dcfundo.  fic  etialn  lepnB- 

ligcnda  limitatio  in  principali  Authcnt.adxJita,  icntando  patrcm  fuum  cxcludant  nafruum 

Ccnfcqucns  profcd6  ctt  (  inquit  Molina)  vt  magnumaclundipatruumminusadnuccon- 

corniaot  fiindamehta  oinnia  comrari^  opinio-  iundum  quam  fratcr  cxduius.Lcj^atui  Atiwhi 

.'  iiis«Veil»  autem  cx§.Si  vero  neque  pro  contra-  Golpez  in  US.T^m  11.14. 
litichteiitia  rclata,  talia  quidcm  hmt,  vt  in  cis 
lcgtflator  fc  rcmittat  ad  ca,  quae  ante^  circa  fi-i 

iios  iratrum  di/pofucrat,  ciquc  praenippoiutc.  '      '  > 

(^Jm    fted^eciamhotatMoliiiaeam  repndleiMii« 
tioAem  in  filijs  frattiim ,  vt  iuccedercnt  cuni 

patruis  Tupci^itibus,  idco  vidcri  inrroduiSam, 

Dcfratrum  defimdorum  ioboles  expcrs  omni-  I^tt^ 
taomancict  Iwwcdiiatii  4  pttnii  tamqufan  | 


kju,^  jd  by  Google 


1 


ziifi  U».  II.  TRACT.  nXf  DISPVT.  C  '  DVB.  Xtt 

T>,i-^^-      ^.^  ItrisquidcmiUcusndefb&dllsiuUcitl,  db. 

J^UDICanO    XLrl.  ouinlucccditEcddiafticus.ItahabcrurinC^ 

'4      T\m.  ftMfr»R*t%imm  ^  itatmi^j^A  ^kwt      "clla  1  6.tit.l3.partit.6.&l.l2.  tit.S.hb.c.  no- 
ij  mS  ab  tnt eSiatO  JtiCCeaat  fe-       Afrcm  quano,  dcccdcntc  altqdo  pcicgrino 


t 


in  Hoipicaii  ab  intcihto  ime  con^anguiacis  vi- 
queaddbdimiiii^radu  ,  bomciilsiiiobifotbi 
rsperta  per  EpiIcci|Min  fimt  ^ftribue^da  in 
pias  caufas.  Authcnt.tfMt/'/  ^rt^m.QMmnuuM 
^  dc/kMpnCaftciUver61.5au.t2.1ib.i.notts 
dinn,  hiccedit  coohis  dcfbndi )  nia  coUtftioatt  fic  habetur :  Si  ri  ^iHfp*»  mmktt 

jmbAtrtefidmemilHMtMisMb^drtdawtitne* 
re,mil/4n  fus  blenesyj  atmpldA  delhs  b  quefuere  me- 
nejierpara  fu  en:  erram:enr»:  j  lo  (jue  ie^dre,guarderi^ 
bdg^nlo  ftOer  d  ms  pdrd  qu4  mMdemtslo  qug 
duitmiimtt 


regrtno? 

S9^     /\  Sfirrcndumprim5,dcficicntibushflB* 
/  %    rcdibus  in  iinca  tranfuerlali  vlquc  ad 
A    V  lo.gradum  lure  Ciuili  computan 

dinn,  fiiccedit  co 
fucrit  intcr  illos  diuortium. 

1-^^^'  defi(ientil'Ut  bjeredil/ut  vfqui  dd  diclmM 

«ddum  quia  ij ,  qui  in  litiea  tranfuerrali  incra 
ecfanttin  (unt,pr«fenintiirconiugi  iuxta  do* 
bit.  59.  &  prxtcr  jus  comune  ibt  cititilina& 
6rmat  lcx  6  titul.  ij  parrit  <5  E(l<^uecommu- 
nis  Dodorum  icncentia.  Tunc  ergo  tantuoi 
iiicceduntiibimutuo  coniugcs ,  qUando  hi  de«' 


Dubitatio  xLii. 


fichint,  vclquia  non  funtrvci  quia  aliqwi  dd    Qjiibm  modtS  poj^it  ali^uisid* 


res  fHhftitttit 


Causifimtprohibiti  fucccdcrcl  vnica.  C. 
Vndevhy&vxor.&c  inCaftciial  6.tic.i3.parcit* 
/  6.1ta  Laymanus  iib.  ^.de  lujUtid.  Tv^iX.^.  c.  Rifcmicttndam  prius  eft ,  qUidnaoi fit 

'  6j)w^.Molinadirp.i6.^.n.]8.  hcfcdisfiibftitutio  j  ooadc  le  oni^ 

Atlero  (ccund6 ,  li  viriufccptl  vxotenne  M     longigre  tradatione  aicimus  (ubftitu- 
dotc  praemoriatur,illa  non  habcntc  vndc  com-  tioncm  hdc  cfTc  vocatiimem  "vniut^aUt 

fcodepolRcali,  fucccdic  vxorvnacum  hiijsin  riHmddbtreditdtemialotum  alterius,  dsttaliorum. 

quanapane  boik»ntm  mariti  ^  m  quibiuU-  l^poteftCo(iami.drT«/74iN.c.R<C)rn((tiw.$.4. 
beri  rucceduQCmodu  illi  ftnt  tres  ant  inbi o.t.0E  MoUtt.  di^. iSa.Qcrod  U  pptkkitim  ji 

Vero  plus  quam  trcs ,  fucccdit  pcrcapitacum  seftamentu.  &  hjcrcdcm  coar<5cmus,poffiimaf 

iUiSiquod  rtquarutilapars,au(  portio,quaB  cumeiideni  audoribus  iic  ingcnercdcfinire^ 

fibidandacfletrum filiis,-  eKcdat  cemumli-  Bfi  vmmm  ftmhm  mdkiAtt^ dmdBtmmltaift 

brasauri,tantun)rucceditceiitumlibris.  Do«  ddrem  aliquam  in  vltima  votitntdtefdBdvocdii», 

ininium  vcio  in  prxdi<ftis  cucntibus  illorum  Qufe  ckfinitio  fatis  claracft ,  &  cxplicaturla* 

bonoruro.inquibus  (uccedit  talisvxor.pcrti-  ttu&iipraBdiC^isaudoribus,  &  alijs  rcferendir. 

iietad  filios  eiu^em  Matrimonij ,  fi  illosha-  £t  quc  dicemus  de  (ubftitucione  hxrediuriii, 

beant,  Sc  vfus,  tc  frudttspertineot  ad  matrem.  applicari  poflunt  facile  ad  tUasntbftitutiooes.  . 
Quod  ii  talcs filios  nonhabcnt.bora  ilb  pcrti-       Hzrcdinriafiiccsfno  vniuerfimduplcxcfti^ 

fient  plcno  lurc  ad  vxorcm.  Si  vcio  maritu»  dircda  fcilicet,  &  indircda.  Indircda  cft,qu» 

aliquod  lcgatum  ci  rcliqucrir,  comparatiiiud  dcfendrhaBrcditasfubftituto  per  alterum,  qui 

.  In  eam  quartam*  aut  virilcm  pottioncm,vt  Ha*  ci  iUi  leftititt^vtqiiandoYiiasliiftindtiirb^'. 

betur  in  Authentico  dc  exhit>endu  reu.$.  Qg»nidm  cum  grauanrtine  reftitu&ii  alteri  Iuereditatc.aat  ^ 

^erh^Sc  in  Auth.Prx/rrfi.C.  Vnde  vir,&vxer.  Sc  panem  haercditatis.  Arquc  h«c  dicitur  (iibfti^ 

in  Auihcnt J7  licedt  matri,&  auia.  $.$^/4  veio lc  tutio  tum  obiiqua, t^m  ndeicommiilaria. 
«nt.  2.&  inCafldm.7tit.i3.panit.7.  IdeniF  Dtiefta  fbbmBitio  cft.  quado  iMBitdiiasd»  ^ 
•  Tjpit^imidtmn  cft  c  conuerfo,  fi  vxor  locuplcs  iertur  fubftiliilD  aon  minilterio  alterius,  quiil* 
ramcriatur  rclido  marito  inopc.  Ita  Laym.  lam  rcftituat,atquc  intcr  aiia  hoc  cft  difcrimcfl 
iupr^,&  Molin.  n.  19.  qui  ex  Grcgorio  Lopcz  intci;^vtramque,  quod  in  tidcicommtflarta  fub- 
SioutDrflBdida  habcre  nodielocumin  Re^no  ftindoBetoteumiial^ec  detradio  TrebdlisiiH 
CafteUae ,  quantumuis  lcgittOM  filionm  Wili  asjin fubftituiione  ver6  dircda  non  iiem.  Di- 
llis  Rcy  ni^  au^a.  re^a  etiam,  &  indircda  fubftitwto  locum  ha- 

Libra  autcm  auri  iuXta  \.  Quotief.Cde ft^ci-    bet  in  lcgacis,  &  donationibus  caulamorosi 
ftirilm,&  4rur9>.lib.  10,,  contincbat  icptua-    ftd  tunc  locuro  non  habet  Trcbcliianica. 
Mnta  felidos  t  «juid  autem  nomiiie  lobdi  mt^ 
Kgatur,quantum  fatis  eft  ia  Tf«ft.5.<' 
nr dub  6.num.i26. 


Vniuerftm  loquendo  (exfubftiturionts  ^feof 
eies  aflignatur  ab  audoribus.Prima,(ubftitutio 
vulgaris.Sccudj,  pupillans.Tcnia,cxcinplaris. 


nt  Afli:ro  ^u6,dctictcntibus  pnedidis  con-  Quarta,  iidetcommillaria.  Qmnu,  rcciproca. 
fingpineis  «  vxote  aut  ourito,  (noccdit  fUcus  Sexia,  compendiola,lai  bfewloqua,  de  quilMS 
iriliiild>usboiuf  debio£babiBt«ftaio.  Sacn-  iigiUitim diccmus.ItaG<im>it«wiMr« i^?-  ^ 


Olgltlzeci  by  Goo^ 


DB  TB$T  AMEIITIi''  '  it^ 

vfqneadS.vUdieflaefebiiffiindtrtAat.  Mb«.  Qmrturn ,  vtpoft  ^eftatomoUlnin&tlni)i>* 

linafiip.  Couarr.c.i6.dcf^4«i.  Zcchiusj.pu:.  m,&nonrcr}d»tinpoce(b£emalteHus. 

j^,l/UadcMcoiMl}.vUim.v$lmt.hb.^.LellA\b,  Ex  his  colltgiturprimo  nonpofTc  alicjucm^o6  ' 

2.c.i9.dub.7.R.eginald.ltb.2|.n(im.28.  &aii}  pppiUarUcHublticuiHlioeixuocipatOj^al^ 

inula,tum  anttauiores,  tum  feccmiofct.   .  tiondlWpoteftatepatris. 

4u.   PnmzifftutlufitmirvuigMrifi^ftdireiU&fm-'  GoUigictiriecund6*  nonpo(lealiqiieni|iu-^ojr 

^klt  (U^itMth,  tfMqtdtfmpeculUri  priuilegio  dU'^  pillariterfubf^itui  filto  illcgitimo  ,  etiamnatu*  ' 

q»m  fidfiin^i  atque  hasc  quocu(n<)ue  tcdato-  raii  iquia  iilegttimus  oon  ^cnictur  inpoteftate 

ie,&coiiiparationecuiu(cumquehiercdisHcri  patrts.         .  ^ 

poteft.  QujB  /ubftitutio  fit  cttamfid)  conditio-  Colligtcurterti^ ,  non  pofrc  matirm  piipil- 

ft^ncmpCjVt  n  ille,  qui  fuit  inftitutushacrCs,  vcl  laritcr rubftitucre ,  quia  Hlij  non  funt  fub  pote. 

^ui  (uccedere  dcbec  ab  inceftato,  nolit ,  aut  non  ftatc  matris.ira  Lcd.Sc  Gom.nip.Couarr.€«  i6*  • 

poffiti{ucccdatrubftitutus.Qu^condiuorc[n«  ^.n.  i8.de  r^4fli. 

perWotdl^ftarmvirigpfiluwKtattoM  .  Cc»fii^turqiiafi6>iionp6fIcfieripapUIarem^^ 

Dodcrescitati.Legantur  precipiie  Gom.  fiip*  jubftituttonem confanguineo  coliaterait ,  iicut 

c.^.Molin.Mancic.  &  Couarr.  qUi plcniorcra  ncccxtranco,  hicpim  non  funt  in  potcftat^te* 

debacrccra&acioneminftitaunt  j  fed  magn4  ftatori$,tanquAmfiliin,autdej[ccndcns. 

cxptcceqiisibitradbintiipcttinentad  juriipc.  CoIIi|;itur  qutneOtiK>n.podeainim  puptlhfi* 

tiKitinfbrOcontcntiofo.  IterfiMiiaeseali^ntfpociyiucnt&patreaCtini 

Sccundafwpi/Lrn» fubfiitmie  ef^  tlla  ,  qua  quts  ncpos  poA  moirtem  teftatoris  nooiiat  fiii  jiinif 

proliimpabcri,&inruapoteiiatcc6ftitut«aii*  icd  maneat  in  potcfbtc  patris. 

^ttcmfiil>ftituic,  vtquandodidtp«icr»jEilte  <}olIt|itiir  ieitto,  neqf  patrem  pofTc  pupilltf- 

jMPiifrJfitfrrrrr fmpiOdrm  txttm  itiaittfi^Sm  riter  fubftiniere  (ilio  yiuenie  aJhttc  aiio ;  mor- 

fimimritunc  dcccdcti  Hlio  antc  pupiUarem  «ta^  tuo  enim  patrcyfilius jure  communi  rcci^it  in 

temcxplecameifiicceditPeaus,  Trexvtroque  potcftatemaiii,&cnonfitfoijuris.IuGoaiezAe 

liircCanoiucOf&cinilioftenditGomczfup.  c.  I.efl.  (up.  alijquc  dHtri.  ,  ,  ^ 

3.tn  primo;Gouarr.  fup.clU^iwrf  iii,$.i.Molin.  Tertia ^jfitiui^  exm^Huk  6c  iippellatur,q[nc  ^t^. 

i/p.tlli  iSa.Zechiuslupriin.^.  MancicJiipri  inuentaen  id  excmplum  &inftarfiibftitutto- 

tit.7.&  dcinccps ,  alijquc  communttcr.  nis  pupiflarts;  cftquc  illa,qui  qtiis  filio  amcnti, 

4pj     ^tas  ver6  piiptliaris  in  mafculo  decimus-  Vcl  prodigO ,  Velaliaratione  tefbri  prohibito 

q|nmwtnm»inraBrainadaodeeii»totnteB%is>  .ii1iimiiabSitint.QuamiU>ft4tAtidnemn6n 

tur4>eriiMle,atqiie  !n  alijs  rebus*pnner  alimimw  lijm  pater,  verum  ettam  mater ,  auus,  vel  auia^ 

iNam  fi  alicui  mtnori  alimcnta  afKghcnttir  vfqj  'pro.iaus,  Vcl  proauia  faccrc  poteft.l.  bumMaita* 

aci  pnlxrtateffl  ,  ttmc  in  mafculo  dccimuso-  fii.C.delm^n^.yiii^if.  Gqm.i  .Vim4r.c.6.n.r^ 

Ibwnsti^lbmBiliia v«r6<leciinniqoahas  annus  Coaarrx.lUjM«w.de<;^4i«.  ^.6.  Mblin.  di^ 

1ntelligimr,vtezl JlrLi.vern  certe.  ff.de  dlimentte  i8c.  Zecliiw(np.n.i^.Mantica  fup.tit. j6.  qui 

Cb^W^^oflcnditGomczfiipr^.  Et  qiiiJcmcum  rcfcranc  ^     nquantnrlafiiiiei^»  BaldomdC 

impubcsnonpollitteftaci,xquumkiuit, vtjus  alios.       •  .       v  •  •  ■ 

camfacuitatcmconceJefei  patri.  vt  h&c  raiionc  Quart6jSwiflMHNlJSD^  per  qua  ^ijt 

paterieftaretur  profiliq  ante  ptibertatem  do-  Wctab  tntefbto ,  vel  teftamemo  conftitnma 

cedente  ,  vthalAirur  InfHr.tff  ;«jp/7/4ri/;<*/fir.  m  grauaturrcfHtuerchoereditatg,  vel  partem  eius 

princip.  Sc  1.  z.SJe  vuljrari,Sc  alijs  juribu).  aliquotam,  puta  quartam,tertiam,  vel  <^imidia.' 

404   Inde  fit,vt  filio  fic  ante  i^ubertacemVleceacifr  ita  LefTfup.  n.8f .  R.eginaid.fap.n.^29.  Molin. 

titfiiccedatfiibftitutus,non  tantum  in  boois  r^  di&.illa  182.&  di^.  i8^.ZerIiiu$  fiip.ham.2^» 

hiStn  ^  Patre  j  fed  in  omnibus,  pcrindc  atque  u  poh  Couarr.f2rp.c.  i(i$.$.i|.Gomcz.c. j.n.l«cnni 

ttb  ipfomet  pupilio  fuifTetinftitutus  I.  C«ii*r»-  Guliclmo,&  Albcrico,quos  rcfcrt. 

di.|.iin.  ItaBald.Caflro.  lafbn,  &  alil  apud  Exqiio.colliguntur  quatuor.Colligiturpri-^t^ 

Gomcx  fiipr.  c.4.n.  13  atque  hoc  lodim  nabei;  mo  ejuB  lidimKipfieiB  eile  obliquttn,  8t  tMB 

fivera fit , &  direda fobftitutio  ,  &  plena,  no6  direda ,  quarentis fideicommiflarius non  aifk 

Yer6fi  fiatpcr  verbiim  obliquum ,  &:  commu-  ^ircftc  bona  hsreditaria  ^teflatorc,  fcd  mini« 

tCffnGvnctdUM^fifiimmemdecedat  iufi^lUri  ftcrip  h«cedisinftituti,&graiiati.  i.i.fert9t.fL 

'guu  >  fidfiUmMnm  i»  r^fi  rr,  ml  PMmi  nifiii  «d Tie^Hian. 


lRgtoiH*»W)Eb'ifmAif  tra^atPetfotaldiifta^  CoUigttur2.pHm\imbsredemgrauaripo& 

^uncentm  vcrbum  obliquum  adicdum  ccrrx  fc,vthrcrcditatc ,  part«fmueillius  rcltttuatfidci- 

tcitiiooextenditur  ad  omnia  bona.l.  CumfiUm.  commi(Iario,&  nuiiishunc  Hdcicommtflariuin 

.|JCnrM.(F.dr&^4f)ir.s.  )pofIegrauari,vt  alterifidcicommiflario  refti- 

Qjutuorautcmrequiruturtuxta  Goin.fu^.  niat.  In quo  cafii adioncs  vnlfts  transfeiuniiig 

•  '  n. 2.aSvaIorcmfubftitutionis,Primij,vtIitim-  m  poftcriorcmftdcicornmiirarium.ItaGome» 

pubes  ille,  cui  fit  fub(btutio.  Secundum ,  vt  fit  fupr^  numcro  j.cx  Barcholo  Sc  comiiiani kn» 

filius,autdefccndensfiibftinieatis.  Tertiam,vk  teociain  I.i.$J(riillr.ff.4^Tr«^ei^n. 

.    fitift^oi«ibied«fieBiiahftttnentbteftaMciiL  Colfigitar^/eflelocnmfidddU^^ 

fieecc  IftitttioaL 
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ftuutSitt^rt  toiJiciHb .  LicertBihi  fn  wdicilld  {i6,§.exjj^i.  ff.ad  Trctcinan.ita  ttiam  Loi>«y 

^    jurc  copft^uni  ncmo  poffit  Kzres  df!iVCI^rft(li-^  Sc  Baidus  apud  Molina,  alijquciBulti.  ^  Mw 

ruv.ppTcftnihiloininus  alids  inftitun/s^rauirt  pb  ct  ;  c|ui.i  fifcus  fii:ccdit  in  bortat^dis  d^ibi 

oTTcrc  rrltiTuendi  alicri,  tcl  iatc^raiti  hxrcdica-  cjuC-tTs,  &  ca  funt  bona  ilUas^iiitenin  d^tikfdiifr 
.  tcin.vci  paricm  illius.    -  •      .         "*  ll' tcinpusrcftiiucndi:- *  •  •         •*'«'  • 

Sif  ■••GolHgitii^qttatt^  flMicc^tnirraiuiM^^^  -<1l£afattteaitiiMtte'i^^  M)>Hfi|itd9lU!r.^ 

ftittitfcmeiti  fa<aaiTi  baerddi  VTniticnaH-,  qiiai  t7>Y6  j^  Lbpdt-htd^tlDtelUgi ,  niti-iditer  cdiill^ 

griuattn*reftihicttJ  hiiV3itiro  altcri  poftmor-  ^c  rner|fc  teftatofii^^Si  cnim  hic  vetuit,autindff 

<.  ?)ton,inteUtei  debcre  lub  taciU  cuditi^u^iquud  ciauit  nolle  l)xredlt4t^  'ad  alium  tranfire,  dtUitf 

llje^tlec^at'fiiirfifr}f,a9tdeiae^  ^  fi((dc6v(iriiU&ftitfin,n6  poterit-filaiscafhlK 

^iih^bliy^ittiirctUufnatmJfM^M  ^t^bafMoIiriaejc^Y.Iil^Mr^ib^prtTictp^ 

titifintftx^hnibw.  dc  pfotiaht  'Auf^oi-Cs  priecipuc  R-nTenria  m'ihl  plii^dt.camquc  probat  Vazq.Utl 

#     Gomczrup.n.32».Moiin.di|p.i90.Sa  Ycrb.fe.**  l.^.di^.i^^.c.i.n.  vo.  Com.z.varurx.i^M 

te^m  n. i ^  Manrt8.iff t^irttfiWi ViHiiahWi  vt»  tt^PdVgrinusdejurefircilib  j.tit.i.nu.yi.fid 

litffir^. lib.y  tit.a  dIij(|iViqiMlii^irifiini.  Quod  i i6.MoTinapraetcr  locam ciratiim  ^bni.i.m((^ 

tocumhabct,  quaiiis  F. cc ! cH. t,  vcl  caiifa  pfatuc-  9.5«:  ahj  apud  Sanvhl  rn  Summa  !ib.2.c.  i6.nu. 

•  ritinftituta.Licctcnimhabcatur  loco  Hui.  Au-  4.  &  contra  Bald.  Salicctum  ,      alios  apud 

thcntica.N/yir<)24r/.ff.4</Tr<Affi/4«.    Autlicnt.tif  Cumdcm  Sanch  quiiputant  vfumfrudum cota- 

tfHSlif  mU  Epifc9i>is.§.  ftd  &  Itoe  pr:tfh:e ,  mhilb-  (oUdari  cym  proprictatt}  Oc  COofeijpifeittiiir|iel^ 

]KktmiS'^Kim  fidione  juris  hibctilrloco  filij,  tincrr  ad  cum,  ad  quem  periinCC  ptopricaSt'  * 

potcntiorvcroctlcaufa  naturalis,quamfiAa.l.  Sed'dc  hoc  alibi  l.itiu^. 

*'  itioqium  pater.fi.deiii/eru^ f)oJlhuiuu.  (^idctc  ^  <^zrcs  (ecundu,  an  hxrcdiras  dcuoluatur  ^zj 
lati  <itn>a^^ Mamfca  fup.  lib  it.tSt.2.3<&  de-      fiuifiiconliniflarinm  per  profeffioMm  mtLA- 

ihceps,dtGomc£  fiij^.n.j^.poftBiUd/Socin.de  ligione  hxredis  graoati  ?  ! 
alios  qur>s  rcfcrt.Quimuisopp-jfitum  vtdcatiir       Rcfpondcturnon  dcuolui.ItaCouarr.  t.vs'^^ 

s  ftnurcS4verb,feire.i'r4<  n.27.  dum  ait,cuircli-  rr4ir.    i^.n.7.&  10.  Gomezc.c.n.3.  quice(en< 

fiiibotiacumpafto.vtfinelibertsdecedeosdet  Salfcemm    alios.  Mdin.  Aify.  \%6.  reftreilt 

Petro;ii lit  rclig  oflis  profcffus  poteft  dire mo-  E.nanuclcm  4  Cofta,  Grcgor.  Lopcz,  &  alios. 

tiafterio,  c^l  cmm  id  loco  filii ,  nifi  apparcat  tc-  Rcbclkis  hb.  18.^.1^.0.3.  verl ^puimaiukf»'^ ^ 

fta*^on^nS  moniftcrium  cxcluderc  volutflc.  Ni-  ne,6i  ahj  multi.  '  *•' 

hilominusopporuuin  cum  pr^di^  aodori-     Q;Jod  intcllige  nifi  hxrcs  profc/nonem  cTnic- ^ff 

bnymagis  pncet ,  quamuis  iion  imptobabilis  tacin  Religionc  omnino  incapaci  prsdidx  hc- 

Videatur  (cntentia  prxdiLli.  rjJiratis  ipiid  fc  rcnncd*quiliscft  religiofira- 

^x8     Ltmit.tt  autcm  Gomc/. fuam  fcntcntiam di;  tru  n  miiiorum,iuxta ca  qux diximus dubit.ij. 

cens  in tribus non  habcrc locum.  ^  i8.  Tunccnimccfctur  mortuus  naturaliter,  , 

Prinnncaiiis,qaandoli«cstemporeinftr«>  camlitttufinodiitHgiofit  incapaxBaerediiaiiii 

tutionis  habcbac  fiiios ,  aut  de(bcndeb^s,  &  iis  itec  potcft  quid  quam  nomine ,  &  loco  religiofi 

no  obftantibus.i  fcicntc  tcftatorcgrauatus  Fuit  Hibcrc  Ita  M.^lina  fupr.^  cum  BarthoI.Couarr. 

reftitucrchxrcditateiTipoftmortcmjtuncenun  & alijs tauetq ic.  Lcn.lib.2.c.4i.dub.io.ad fi- 

Inon  cenlenir  dt(po(iiilIe  (ub  taciti  conditipne»  nS  n*.i6.vbi  allent  booa  rdigioii  >  oui  ante  pro- 

fi  dcccfferit  linc  filijs  i  vdderccndemibitt,  id  fi^inbnem  noodifpofuic,  tfanfire  aaKxredesab 

quod  lati  probar  Glimcz,  quamuts  mulcictiam  intcftato  perindc,arquc,fi  mortc naturali  dcceP 

nonimprobabilitercontrariumfcnrianc.  fiflcc ; ad  nuUum  cnim  potiori  iurcpofluntdc- 

€20  .  Secunduscafus.quiddfiaBrcsgrauatus.eftex-  ferri/quim  ad  huiufinodi  haeredcm  fubfti- 

ltcaneiis:tuac  noncenfcturgrauan  tantumfub  tucum. 

Coditioncpr.TdiiflA  ft  'l  abfoTure,  jura  enim  non       Quircs  tcrtio  ,  .inhTrcsinfttturuscum  gra-^rf 

lo  uuntur  dc  h.Tredc  cxrrancojpro  qua  fcntcn-  uiminc  fubftitutioms  ridcicomminariac,aliquid 

tia  rcfcrt  Gom.n.3.  Dinum,Salicetum  &  alios.  poffit  fibi  retincrc ,  &  quantum?  ^ 

^21    TertitiscaiuS,quafido  filius  vcl  defccdensin*      Rcfpondco  pode  fibi  ftcinereTrfllbelliaaidU^ 

ftittlitt>lCrem,macrem ,  vel  altum  afcendcntenl  id cft quarram  p.irrcm  corum bonorij.ih  quibus 

cum  onerefeftituendihaercditatcm.Tunccnim  inftitutusfuithaercs ,  nc  iu  vana  inftitutio.  Ita 

nullojure,  aut  rationc  probatur  fubintelligi  Molin.difp.aiJ.TuLus  tom.8.concluf.384& 

prxdi£tafnconditionem.Ph>qulfenieoti&r6-  lequencibus.  MM^tftdeCmelt.if^.  vtMt. 

SitGom.fup.BarthoI.Corncum,Aret.8caliot.  Iib.7.tit.2.n  11.&  lib.9.  tit.i^.alijqic  Dol^«v 

€22     C^xrctaliquts  I. an fi hxresgrauatuscom-  resinfrapiulopoftciranii.  Vnde, li fuit h.«rcs 

mittat  crimcn  dignum  cofilcattonc  bonorum,  in  cota  hxreditate  cum  onere  reftituendi  eam 

poffufif^useahxrcditateVtiinterimd&mviuit  alceri,totittshJBceditatisquartam|>oteftfibife*  ' 

(aetes  grauatus,  autdonecadfit  fempusiefti-  linere.  Si  pane  hjereditaris  inftinianit  ifliitf 

lueiidi1ideicommi(fum>  partis  quartam  pirtem  (ibi  rcfcruarcp6icrilfc 

4P23    Rcfpondet  M  >lin.  difp.  i86.  aflirmatiu^ et  iic  dcinrcpsl.i.C  44  S.C  Trfir'i/4n. 
<^  tStdtUit,fl9m*§'^'^^'^''^' i"'^ /P*  &  Patitur  autcm  hoc  aliquoc limiutioDiS.PH- ^l* 

'  iMli- 

•  "* 

J 
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mk limiiatio  ]  nifi tdbtor  prohibeat detnhcfe  lufcreditsteiii , imtab becede  bok niorietefta* 

Tidbdllaoicaio .  Sicutcnimpotcftpffoliibci^  tons«lciteoportetqiio(ilam<ltcipcrceptosiu. 

nchaeres  ^  lcgatis  dctrahatFalcidiam  ,  vt  cx  dicio  tcftatoris ,  quo(3am  non  itcm  ,  Quando 
Authcntica  ,  fed  cumteftdtor.  C.adl.  FaUidiam.  .  Cflimccftatorhaercdcm  grauauit  ccititucrchaB-  * 

Probac Gomcz  fupra n.  z  i.Molin.difp.illa  213*  redttatem  k  ccrto  die  v.  g.  poft  moftem  ipfiui  1 

Maatic«lib.9.tit.i4.  Reginald.  lib.^f.n.^j^.  haercdis,auc ab altquo  alio  tempore>Td(uD ali» 

ita etiam  prohibcrc  potcft  ,  nc  eam  dctrahat  a  qua  conditione  j  tunc  fru*3us  pcrccpti  antc  ad«  . 

fidcicommiliis ;  Falcidiacnim,  &Trel>clluni-  ucntum  illiustcmporis ,  autcondiuonisdicuo» 

caaequiparantur  injurc  .  Hanc  lunicacionciu  tur  pcrccpti.iudicio  tcftatoris. 
docetCoiiarni.c.x8.deTf/bciM.n.iaLeflIiiip*       Frudusvcr6perccpci  abhsredcpoft  tem-^Jf 

n.S^.IuliusClarus^.tcftamcntum  62.  Gomcz  pusillud,  quandopuregratuseftreftitucrcabf- 

fupra,  rcfcrcns  Bartliolum,  lafbncm,  &  alios.  qiie  praefinitionc  tcmporis  aut  conditioni$,di'' 

Molin.  difp.iSy.cum  alijs,quos  referc.      .  cuntur  pcrccpti  iine  iudicio  tcftatoris. 
I    An  vei^  (uffidat tacita  prohibitio  Falcidis»       Quo  fiippofito ,  qaaodo  fhidus  iudicio  te-  ^  * 

•  &  TrebcUianirdc,  oegac  Molina  cum  muhis.  ftacorisperceptirunt,computandebcc  inquar- 

Quia,cum  priusantc  Authcnticam.  Sf<ifMTO  fp-  ta  Trcbellianica,  modo  pra»diiflo  cxtrahcndo  • 

fiatmr  cit.  non hccrctprohiberc Faicidum , aiic  tum  dciplis^tiim  dc haBredicaccquartam.Quod  ? 

TrebcUianicam  t  pofteil  vcr6  in  ea  Anthentira,  fi  ftnAus  per  ie  ad  ouaVtam  noi»  pcrtingat,  ex<* 

Auchcnt.^/;.(r«ii^concedatur  ^cultascx*  traherepoieftexrcliquahareditateviqfiadin- 

pretlaeprohibitionis,  idquc{|u.indo  confciuscft  tegranaquartam.Sivcroquartam  cxccdant,  no 

tcftator  quaniitatis  patrnnonij  (quaB  lcientia,  tenetur  reftitucrc  incrcmcntum  fructuum  ,  fcd 

vt Glo[r.  &  Dodlorcs ibi  communicer ,  iempcr  Abi  rcfcruac.Ica  habecur-l-I» JidiicommiJforumA. 

praefumitur)  non  erit  extendenda  eafacultal  TlMi&$,^w&i^mim,l,  Mulier.$.Si  bxret, 

vltra  id,  quod  iUi  conccditur.  Sufficiet  t.imcn  vcrf.  alia  causa.  iF.  ad Trebell.  &  affirmant  GlofT. 

prohibicio  cxprcHa  vcrbis  gcneralibus ,  quae  id  mX.lubemus.vcTh.hxredUdnp  Q.rid Trebell.  Anton, 

latisiigniiicenc.  tldem  fcntit  Sa  vcrb,  bxreditof,  Gom.  n.ic.ruprdcitato- Vtcrqj  MolinaThco- 

eftdue  communisiententia.  logus  fup.a  tt.12. 8c  fcqq.  luriftA  ver6  lib.t.de 

1^1.  Dabitabi>  ratnen  anbTrcbeUianicacom-  Fnif»i){m.c.i5'.n.32.&Dodorescomniimiter. 
putcntur  frutiluspercepti  ?  Refpondctur  ali-       Excipitur ,  nifi  tcftatorcxprcQprafCCperit^JT 

quando  computari ,  vc  oftcndit  Molina  di(p.  rcftituirrudusjtunccnim  iiuciudicioteftatotis 

287.  nam.ix.qui dift inguit.  Nam,(i  viuente te-  percepti fuerintfioe non,  reftitui dd>ent dedv- 

fiatore  fru&us  hierinc  coUcdi »  proculdubio  d4  quarta  eorum  fruduuii),^  haereditatis.l.  in 

fiint  pars  hasreditatis,  ficuti  aliae  rcs  mobiles,  ac  fideicomm!{f,trjam.&:  l.Baliffla.  ff.ad  Tre^jeUian.  Id5 

proinde refticuendi,  dcduda  quarta  .  Iteiu  ,d  iudicium  cftH  tacitc  prxccperic  frudus  rcfti- 

tcmporcmortiscrantpcndcntes ,  &  apparen-  tui,  vt  quando  ceftator  dilationem  tcmporis» 

tei|Vt£ata,fegetes,  pomainarboribus  ,repii-  quam  afttgnantt  pto  bsreditate  reftitucnda» 

tantur  tamquam  parshxrcditatisjcruntque  rc-  prxfixcrit  ingratiam  non  haeredis  ;',(cd  iidcu* 

ftituendi  dcduCla  cjuarta.  Ita  Antonius  Gomcz.  conimiiTarij.  Vt  habetur  l./i  ita  rclictum.§.Pega- 

i,Vdriar.  c.^.n.  i j.in  hne  Couarr.  c.  Raimtiiu,  fius.ff.de  leg.  2.& \jnJideimHmifts.§.  cum Polidiut. 

'    ^iirfi«»r$.ix.n.9.infine.&con{eotitlexinL  ftdrt^fcaffirmantGlolI.  i  j.(ef<»f<»MMW^ 

Jakidia.z.ff.  adl.Talcididm,  /tr/4W.citata,&:  Gomezfiiprilli.iUoxj*M^in. 

(gj^     Vlteriusllfruduspcrccptifintpoftmortcm  difp.  187.&  188. 

tcftatohs ,  icd  antequam  hxres  grauatus  adcac       Quado  veru  frudus  pcrccpti  non  iunt  iudi-  638 

hseteditatem ,  accrelcunt  hsreditati ,  iunt^ue  cio  teibtorts.tunc,  fi  ncgUgetia,vclablientit  fi- 

ide6  reftitucndi  dcduda  cxcis  TrebeUianicL  deicommiftarij  ,qui  hicreoitatia  leftitiitioneai 

l.If4  tamen  §.i.S.adTrebeU.  Glofi.2  l-f" fideicom'  no  pctiuir,ab  haercde  funt  pcrccpri,vtiquc  turfc 

nttffariam  .fi^codcm  ticulo.  £ft  communis  Do*  ncquc  illosreftitucrc,ncquc  in  quartam  tenctuc 

Aoru  lentencia ,  quam  refcrc  &  fequitur  ^ma*  domputarc ,  (ed  fibi  pr»cipuos  habere  poteft' 

nuel  Acofta.c^  /><<frr  p.3 .vcrb.(i^//^iitf.n.Inqua  yhra  quartam .  Ratio  eft,  quia haercs  co  vfque 

rc  videri  pofluntaliaapu  i  M  jlinsm  fup.  n.  1 2.  fuitDominus  ha^rcditatis,  acproinde  fibi  fru-    ^  • 

fcdn.  I^.ctim  Acofta{ublimitat,vt  intciligatur,  dificat  haercditas.  Idco  fic tlcccrnitur.  1.  Mih 

xiUi  haeres  grauatus  comparatione  tcftatpris  eC-  lier.§,libxres.t[Ml  Tr«j«f/.Gloft.  i.  in  Meicommif» 

let  finis  haeres ;  quando  enim  talis  eft  ,  domi-  («rMwiundo  textv  ibi.£r.  eodem  GloIT  1.  lnbe*  - 

xiium  haereditacis  romparat  anteiUam  a  Utam.  mus  vcrbo  i&dernfilifry.  C.  codem  titulo  MoUn. 

Im6  dorainium  tcftatoris  in  eo  ccnfctur  mortc  fiip. Anton.Gom.(iipra,&  communitcr Dodo- 

.  tcftatoris  contmuatum  .  De  quo  legi  poteft  rcs.Quodninmorajautculpafucrithxrcdiu' 

idcm  Molina  dilpat.  189.  ac  proinde  m  eo  ca(a  tem  non  reftitoendo:  tunc  uenebitur  reftituere 

*    comparacionefruduumiadioandomeftpcrin-    damnuinmdefccutum  iuxtaprincipiagencra« 

•      de ,  ac,  fi  i  puodo  mottii  teftatotis  haeredita-  lia  reftituttonis;legiq;  potcft  Molin*  d^.iSS* 

temadijilet.    *  *  &quaedicemus  dubit.fcqucnti.  .  . 

.  Deao^ibai  aotem  perceptis  poft  aditam    .  Patiturautcduasexceptiooes,iaquibusnon^39 

Ecccc  2^      .     ,  licet 
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licetfillAnS  fihi  retinere.  Prima,quan(Io  fidei- 

COnannifTum  rclidum  cft  Ecclcfiae,altcriuc  loco 
pio,aut  ciuicati.  Js^a,cum  iuxta  principia  gcnc- 
Caltft  fxpc  4nobisalibi  tradita,  tbcim  dominiu  • 
tmnfeat  in  praediAi  abfq ;  tradirione  iwrca  \.vt . 
ntter  Diuimm.CAc&nyofandis  Ealef.  ab  eodcm 
punClo,  in  c]uo  dcbcbant  bona  rcft:itui,pcrtinec 
ad  pi  xdiduni  locum  pium,{cu  ciuitatcin* 
6^0     Exccptio  iectnida  eft ,  qiiandoMeiconiini& 
finn  rcflirui  dcbct  minori  viginci  quinq;  anoii» 
Tunc  cniin  ;\  pu<^lo  tcmporisieftituiiontsccn- 
fctur  hxrcs  grauatus  ,  &  obligatus  priuilcgio 
inmoris,quamuis  harreditatis  rcftitutio  non  pc- 
tatiir,4)rgun\cnto  leffinAmmm.C.in  quibmtM^ 
tn inte^r.  reJlitui.\.Tina  Seio.§.vfura(.ff.  ie  legat.-z. 

•  &  lubcturl.3  ^.t.vcrf  idem  dkendum.  ff.rff  adi- 
'  memiJe^ut.  Ita  tmanuel  A^o^a.c.ftfater  p.2  n. 

9.  r«fefem  Alexandr.Motiii.difp.  187.&  ali). 
QMandocrgoh«re$graiiatusin  morafitrc- 

^  ftitucndi  h^rcditatcm  ,  ab  co  pundo ,  m  qu  o 
incipit  cdc  in  mora,  tcnetur  coinputarc  frudus 
in  quartam.Quod  f»  qmd  (upcrfit,  teneturilliid 
reftituere  l.f» fideicompi  ffdrium .  ff.  ad  XreMian. 
Glofl  I  ibi.&  G\o(['\  \uhcmui.vcvh.  hxreiiitar^s. 
C  codcm  lituU)  Gom.rupr.^.&  DoSorcscora- 
munitcr.  Im6  addit  Molin.fup.  non  eflc  dedn* 

*  cendum  TiebeUiantcam  ex  etuffnodi  frudibus. 
4a%     Aliacxccpriocxilla  rcguU  gcncrali  dcdu- 

cendi  Trcbcllianicam  cft,  t|uando  fubftiruta  fi- 
dcicommillaria  f ft  caula  pia ;  tunc  cnim  (nifi 
aliud  expreflci  ic  tellator  )  ifon  dettabitur  Tre- 
bcllianua.  Nam,  vtCiprinotabamus,  falcidia, 
isiTicbcllianicainjuicajquiparantur.  Scd  in 
lc:,aMspijs  non  dCtrahuur  talcidia  .  Au.hcnt. 
fmplhiier.  C.  adl.fakidhm .  Ergonecinfidei^ 
commiflis  dctrahitutTrcbcntawca,  Quod  in- 
tftliiRC ,  nifi  fonc  hircs  ctiam  ^rauatus  lit  alia 
cauG  pia.  Tunc  cnim  vna  cauu pia  non  habct 
priuilcgium  conrraaliam ;  (edftandumeft)ati 
ci&muni.Quandocnim  duo  habcnt  priuilcgium 
cin  acamdem  rcm,  ccflarpriuilcgiuin  vrriufquc 
&  ftatur  juricommuni  lra  Gomc/  (upra  c.f.n. 
li.ad  fincm.Sylucft.verb./f^if/wd.n.^.  LcOb. 
a.c.iHo  19.  n.««.Molin.d»ifp.ill4  l87.m1m.27. 
C^arrii.  c.Rayrtald  dc  Tepmein.^.^ .  num.7. 
TuT-u^  rom  8.  concluf  38 1.  &  ali|  multi  apud 
Jkloliium  ibidcm,&^ilp.  213-  \'CTC.Se(un{M$  vbi 
•  camdcmdo£krinamtcp<ait,accoofiniiat,quaii- 

tQmad^^diiinv 

r        Aducrtcndii  pr5f*rcaftft,fih3srcsinftitutt,& 

"^^  erauarusfucriih.T:rcs  ncccllarius,  qualis  cft  dcC- 
ccndcns ,  aut  afccndcns,cuidebeatiirlegitima 
portio.inbonisteifcjttorb  ,  pbtcftiriprimisdc- 
tfahere  lcgitimam,  cair  q  ic  fibi  rctincrc.Ratio 
eft.quiahxrcs,cuidcbciur  lcgltima,non  potcft 
ca  priuari  4  tcftatorc  ,acproindcpotcft  cam 
antcomnia  detrahere.IcaM0lin.dilp.187.G0-. 
niez:^  LcfT.  fupri  Couaxni.fiip.Citf  .^sioui. 

10.  Rcginald.lib.2f  n  (532. 

^44  Addit  ctiam  Moli na  prididum  haErcdcm,fi 
dcUbcrisUtprimigradus,hoccftdcijs 
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dcntibus  tcftatorts ,  quibus  portio  Icgi^u  \tt  ' 
boris  tcftatoris  dcbita  lit  ,  ctiamfiis  grauctur 
rcftitucre  hjereditatcm  alijslibcris ,  &'ctiamfi 
tcftatorprzcipiat,  vtrcfticuat  frudus,ncc  il* 
loi  fetinear;pertine(e  ntfailomiiius  integitoiftn- 
dus  hxrcditatis  ad  illum,  ncc  tcncri  compucfe* 
re  illos  frudus  in  quartam  Trcbcllianicam, 
quam  iniiipcr  potcft  dcduccrc ,  vt  habcturex- 
preisi.l.rimMiMi.C.4i  TraArlf.Eft^ue  communis 
leilteiitia,  quam  prxtcrMoIinam  Thcologvgi 
citatum  doccraltcr  Iuriftalib.i.<if  pr/»Mg«i. c. 
17.^.32. Couarru.c.  Raynutiusi/rT</?4m.  J.ii. 
n.^.Gomczad  I.3.  Tawn,  n.83.&  alij  apudip- 
(os.  A  punilotamcn  quodtalis  hcKsefletlO' 
mora  rcftitucndi  hxrcditatcm  ,  tcneretur  fiw*  * 
dusdcinccpspcrccptos  rcftitucrc ,  vtexcom- 
muni  (cntcntia  docct  Couarru.  &MoUnafa'* 
pri,  led  iam  ad  primam  diuifioiidkii  Aibftitutio" 
nts  hxrcditarioB  rcdcamus. 

Quinta  fubftitutio  reci^oca ,  fcu  alio  nomtne  ^( 
l/reuiloijua  cft  fic  appellata ,  quod  brcuibus  ver- 
bts  ftat.  Dicitur  autem  talis  ula,fM  bdnJtt fnl^ 
tuti  fibi  iniiicem  fubflituunrur.  v. g .    teftatOT  dlCft 
Infiituo  tales  hiredes  quos  itiuicem  fubfiituo.  ,  , 

Inqiiarc  obicruarc  oportct  ciufinodi  fub- 
ftitotionem  coiTe  plures  (ubftitutiones  compl»> 
di.  Aliquando  cnim  potcft  comprchendcrejia* 
pdlarcm  h  ibita  rat ione  pcrfonarum ,  quae  mb- 
ftituuntur  ,  iuxca  ca  qux  fupr^  diximus  depupil* 
Idri fiMitutione.  Aliquando  p jtcft  comprchcn^ 
dete  duos  fideicoBmillarios,  vt,  fi  fiac  10  codl* 
cilio,vel  n  m  Teftamcnto  rogcntur  hcredeStV^ 
qui  prius  moriatur.rcftituat  altcri  h^rcditarcm, 
Qua  dc  rc  latc  tradat  Gom.  r  .variarum  c.  8.  n* 
2.Coii&rr.iupr|.Zechius  fup  r^  nu .  2  3 .  .Mantka 
lib.^.tit.  ^.Sc  quamuisbreuius  j  non  minoseriH 
ditc  Molinadiip.  191.  apnd^uemplucavidcci 
pollunc. 

•  ScKxhfiAftkmknmfendMCd  tfi  iUa  ,qm  comflt'  6^1 
j^inr,plurcsfubftitationesdiuer(asaQoad  teoiA 
pora^vcrbisGltcm  gcncralibus  cxpiicatus.  Vt, 
liquisdicatinftttuo  Pctrum  filium  mcum  har- 
rcdcm ,  &;  ciim  migraucrit  c  vita  fubftituo  ci 
loanneni.  TuncfiPcrrusmoriatarantenNN^ 
tem  patris ,  vcl  alia  ratione  no  fiat  haeres,  loao-' 
ncslucccdit  cx  fubftitutionc  vulgari .  Sitamen 
Pctcusadquifita  iuercditate  moriatur  in  pupil- 
hri  SBtate ,  tune  loannes  fitccedit  ftibftitutiaiK 
pupillari.Si  ver6  Petmsmoriatur  poft  popil^ 
rem  sratcm;  loanncs  fucccdit  cx  fideicommil- 
iaria.  Dcniqucfi  Pctrusfiataroens,Titiu&(uc- 
ceditlttE»ftitutione  exemplari.Ita  Gomez  i.  «(a* 
ri^r.c.^.Molin  diip.  i^z.Couarr.c.  RdjruamJt. 
tefiamemif.cnzto.  Lc(I.&  Rcginald.fupri.  Quae 
pcr  compcndium  dida  limt  dc  fubftitutionc 
compcndioia ,  potcrit  larius  quis  vidcrc  apud 
dtaiosAuAocespraecipucapudMeltiiAmloco  . 
dtato. 
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TESTAMlNTfS: 

'  -  gfuiandi  non  taai  ^letnrgraua^rchaereden 

Dubitatlo  X  L  1 1 1.  l«tocfeh«aiwcm,quam  grauarre  rcfting 

lUam  icm  fuiio  imenm  jurc  h«redis»qui,alB 

'Q^Ot  Tint»  O*  qUd  ai  bmredeira'  expreS^  grauctur  reftttucrc hercditatcm  fuam» 

'    '  '    t         *  ■  ^  lolum  cenKtur  grauatus  reftiniere  domum.' 

Udt0repitUeHd4fide$C0mmtf-  Ni»dk«mfibdoinus,&jasinflUh2re- 

fario?  diiit>ledjitttdaniadomnia,qtuBpcrtincbant» 

/    '  aut  pcrtincrc  potcratft  dcfundo,  in  quibus  fiic- 

M         Xplic  uimas  hucufque  qnoufque  fidci'  ccditiiinal  camcohxrcdc .  In  his  aatem  non 

commidarioreftiniendi  fint»  aut  non»  renleturgnHiatui)auamuisgraucturineo,qaod 

jLJjfrwSushaeKditan»  »  aut  eiusportionis,  ipA  relidafneft.  Atque  hocdaritllsapparerec». 

quam  hjeres  grauatus  cft  rcfticuerc.  lam  ii  ccftator  caufam  (ic  grauandi  in  tcftaincnto  af« 

Donnulla  alia  rcftanc  hic  expUcanda  >  ^UAruoa  fignarct ,  vc C\  dicat.  Rogo  Caium ,  vc  domum 

aliqua  iam  nupcr  cctigimus.  in  qua  iUam  h«rcdem  inftituo ,  poft  obitum 

M9    Quxri  enso  poteft  prim^ »  fli»    quis  (?mul  ruuin  reftitnat  S^pronio ;  quta  fnit.  diifl  ' 

cnm  alijs  inftitutus  (xt  hxrcs  ,  grauatufque  Itt  domusinterpoSefltones  (uieramitiae,vcI,Quta 

partem  fuamaltcn  rcftitucre  ,  &  ex  aho  capite  auus  illius  eam  aediBcauit,  aut  alijs  nmilimis 

aliqaid  iUi  accrefcat  indefcchim  aliorum  co*  cauiis.  Tuncenimnonefteadcmratio  dec^* 

jhiBicJiiin,  MMRnrreftitiieref  noiiiblum  par-  teris  accremcatiihaRcditati».  Ita^ue  dr- 

teflB,in<iaAfiiicinftitunis,&grauatusifedeciam  aimftaiitqsviilaidaiDcft*  anfeftatorvolttcrit 

talcaccrementum?  Molin.  difp.iSS.  cum  Go-  ficgraiure,vTaccrcmentumT>ortion!shacrcdi- 

snez  t.VdrUar,  c.J^nu.  19.  affiimat  tcneri,&  te*  tatis  vulucrit  ctiam  rcftitui  iidcicommi(Iar.io.  . 
fiator  decoaHBQnl  fcncentil.  Probat,  quia  in*      QtMBri  poceft  feaind^.-,  quid  lit  feftitneii-  ^St 

crementumtUodportioniaccrcrcit,&nonpcr"  ^hm  quando  tcftacor  grauat  haeredem  bec 

fona  in  ca  inftitura» ,  nifi  rarionciplms  portio-  mortcm  ipfius  hiredis,  rcftTtucre,quod  cx  nat. 

nis,  caquc  de  causa  concomitatur  (inquu)  por-  reditate fupcrerit  }  An  fcilicetfint etiam  rcfti- 

donem  ipfam  afficitur^ue  eo  ipfo  grauamine  mendifTudlushxreditatisnonconrumpti,  aut 

ipfimportioais,argumentoTextusinl./ir0r4m.  permanentes,(inonin/e,lalteniinali9aoalk>» 

vM*<Ufnh(ni.bxndit.  l.fiht  tefidnunto.  ff.  de  vul~  quod  ex  illis  (It  adquilitum?  -  , 

««rt,&     tUig»  verr vltimo. tf.  dc vfufruitu.  Quae  .   Rc^ondco  (ub  diftinAione  j  (i  cnim  dixerit  5* 

dodrina  k  toto  genere  mihi  placct  j  fed  adhuc  reftituat quicquid  ex  hcredicate  {upcrerit,  tunc 

iabqoldiftinftiooeop«scft,oequeeniaiicinper  ctiamfrnansnonconliimpii,antnsodoprttdi« 

idvcnimputo.  doinalioefrc&uperleueratcs,reftituendirunt.- 

jfjO     QuandolgituraliqutsitahaErescum  alijstn-  \.lnfideicomtnif.§.l9nmimqMdm.(^.dcvfttriilicU  ' 

ftituicur ,  vc  non  totam  iliam  partem  hxrcdin-  BalbJid.S^  TreMS4»,Si  vcr6iolum  dixit  vt  re« 

^  dl  in  qul  inftitinns  eft,  grauetur  refticaere  1  fid  ft  iinerct  niiod  fipcccllet  ex  ti«redicatc ,  noB 

aliquid  detenninatum  iflinsjiocdttpiici  iDodo  tenetur  retcituerc  frudui ,  fod  folum,  quodcx 

fieri potcft; prim6,fi  grauctur  rcfhtuerc  non rc  hxrcditatc  rupcrfucrit.  Ita  GlofT.  &  Bartol. 

aliquain  dctcnuinatam ,  fcd  ai iquotain  partcm  l.Titiuu&aui  IrebtlUdiK  Ratio  cft, quoniam  fru- 

lUiiispartis  haneditatis  in qua dt  inflitatasliflr»  Ansiiidicbtcftatorispercepti,qm9cs(oat1ii,dtf 

f*  -    fcfttflctuncvcrum  cxiftiiiio  etiam  accremeoti  qnibusagimus,  reftitucndinon(untiuxtadi£bt 

«     ali<raotam  illtm  parcem  teneri  refticucre  (  de>  praKcdcntt  dubitattonc, niii  quando  conftat  de 

^      dua4  (empcr  TrcbeUianica)  perinde  ,  atque  contrariitcftatorisvoluntate.  Vt  autem  con- 

quando  tocam  partem,  in  qui  inftinicus  eft,ce-  ftat  cx  citatis  juribus,(atis  mafiifefta  eft  ea  vo« 

netur  reftituere  dcdn^  Trcbcllianica .  Aho  liiiitasteftatoris,quandodixitquicqaid,autld 

modo  potcft  grauan  ,  vt  /cilicct  rcftituat  talcm  omnc,  qtjod  cx  hxreditate  fupcrfucrit^ut per- .' . ". 

lemdctcrmioatamcriamri  illa  res  littota,  8c  ccpcrit,non vcr6quadoi!li$2li)sverbisvfuseft. 
voica pars  h«rcditatis  v.g.St  quis  dicac  inftituo       Quxri  poteft  ceriio.  quid  rcftitucre  dcbcac,  ^j^jl 

aacoslMBredesTitinni,&Caiiim,bonaaoten%  quigrauatnsteftituere.quod  c^iemorritip* 

■  iDea(untfundus,0cdoaniS,Tirius  habeat  fun-  basexh{redicateftipereilet,non(ol^m  frudus 

dum,Caius  domum,  quam  reftituat  poft  mortc  confumpfit,  (cd  criam  alic^uid  cx  haercdttace? 
iium iSempronio,  inhocca(uquamuis Tirius»       Refpondco  quicquidtucricoUmdciurcan»^.^ 

'  Tdtcpo^hsBreditaicm,vdaliqnoaliotmpe-  tiqaiori,hodietainAadieneus«r4ri;«iu.C^ 

dtmentoiUam nonacdpiat ,  ideoque  accrelcac  Tr«^//.&ncttom eflc ,  vc  prsdidhisceneatur  re* 

Caio.non  cxiftimo  tn  eo  cafu((aluo  meliori  iu-  (eruare  fideicomraidario  faJtem  quarta  herddi* 

«licio) accrcmentum efte gratutum.Qupd j>ro-  ditatispactcm^&reljquascrespo/ncconuime-  ■ 

Ik)  pcim6 ,  qula  prtusab&lat^TiriusArCaitis  le  .  Qispd  fi  poft  toCs  lcgirimlcb6{iimptas, 

ioibcutinint  hzrcdes,  &  quamuisde  prsi/enci  indiguerit  etiam  .qpaircl  » Ibl&m  pontt  eaaH 

^ihilhaberccTcftator,  nifi  fiindum  dandum  conlumcrc  doris  caufa  .  vel  donarionispro- 

Tirio ,  &  domum  dandam  Caio,  hancque  gra-  pter  nuprias ,  vd  in  redcmprioncm  captitio* 

uauchc  ffftitucndami  mbilomiaus  in  eo  mndlo  inm(qu{  omiua  mtelligi  debcnt  comparatione 
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eorum  ,  <e[m  ^ipAiin  Cj^c&AOt)  vcl  adpropria  tes  ad  h^reim  eius,  qut  rogatus  e^f,pertinere  •  eofj,  m 

aluncnu.  /.''  *         •      '       '  '„,  '.  qtidrtMn^quartxfrutliticemputdndtj.Qaxyicthz 

^       t^ipcl  i^i  cempoTe  'inortu'taKit  hflere^ls  gi»'*'  latis  dan  lutic ,  &:qnamuts  aliquis  Tcllct  ctim 

uatJ  imegrahaerediraspeHeueraret)^  t^ktnm  de  fidetrommiflb  parohilari  perj)(>> 

larn  rcliitucrc  dcdudta  Trebellianic2.Ita  Anto-  ram  intcrprctari ,  rcftc  tamcn  notant  Gama,& 

niusGomcz  Gum.i.'Z'4rMr.c.^.n.i6.  cum  Bar-  Molinafupra  idemex  eo  textu  argumento  i 

tholo. &  ali js,c]uo$  retert.Voltfi.  difp.  1 88 .Quj,  minori  ad  maius  pn^^ari  in  fiddcoiyimi0brTiB- 

pptati(|emeire,  A^ologratia  (olum  minucndu  ucrrali.Idcmetiamconigtturexl.t/xarr^.f.^.  ^ 

*■     HdcicommifTum,  illa  bona  alicnafTct.In  hocra-  ror/.ftVr //^.3 .  qux  dc  fidcicommifT()p:irticuR-  * 

nScn  non  ita  firmiccrailcntior.Nam  ciim  abfo-  riancillarum  loquitur  .  Ratio  vcro  vtriufqtc 

liiic  Aurhentica  Conced^t ,  vt  trcs  partes  poflit  lcgi^  cftj  quia,  quando  fiuc  in  vniuerfali,.iiue  tn 

cpn^meKj^  laltcm,  q^uartamrelerU  particulari  fideicd^iUi(T6  dilatid  reftitucndi 

niMoanlmoid  fiaciat ,  cum  i  jure  nonrcftrin-  gratiShxrcdis  graiiatl  apponitur,  ccnfeturt^ 

gatufa^caftm  ncccfTiratis,ni(i  in  quarta  partc,  iiatQrvclic  viad  ralcm  haercdcm  pcrtincarit  ti>,,jj 

npn  luflicictmtcntib  illa  mmusrctta  ,  vtccga-  tq  co  temporc  frudus  (ir  cmolumcnta  ^dci- 

torxeftifu^Vltrac^tiarcjim  pirtcmlege  afltg-  comfaiffi .  idem^ue  ceniet  Gloflfl^f.  Mwerjlifo 

mtam'vi^ihiIoniii^^sab'(b]utc  videtur  fcruan-  ^.jiStvi^aH.  quando  dilatio  t&mgrati^  haer^ 

duni ,  Sc  mprayi  confulcndum  ,  qiiod  Molina  dis,  quam  fidcicommitTarij  apjScnitUr,  Ca'miqac 

(iiocet,,quanclo  manrura  cilct  ha:rcdius,  ni£  du-  Gloilam  commciidanr  Alcxand.  St  Ripa  amid 

lod&tcon.rumpta.  '      '  •  •  -  •  •  j^^K^^  quircd^docd;  late  fumptovodmq|l& 

•  ^S^    Qul  jCtiani  aocct  In  qtiqcumque  atio  fidci-^  partus  ancillarum  cfTcnon  ioliimcnnolumcnta^ 

-,    cofnmiflb  ,  fi  quid  h.trcditatisrcftitucnda:  pcr-  lcd  fniilu^  iuxra  GlofTam  1.  ex  aduerfo.  fF.  dcrei 

cat,  tcncri  hxrcdcm grauatum  dc dolo ,  &  bta  vcndicat.vt  notat  Gam.rupi-:i,cuinBartoiOjPa^ 

CMlDa,nonyer6dileoiAnrfa,autleui.  r.  w«//<f.  hormitaa&  alij.  '*'•* 
i.fifet\m.  fF.  adXrebeU.  coofbnat^ue'  ij  s.  qux       Scd ladhuc  qnicqu id  ifi t  de  csetei^is jtfiftbtfi^i 

diicimusinTraA.^.  (\c(Ontraclib.  tn genere duhn .  vidctur  apcitc  dccifum.l.P.rMW  ff.dc  tpm,  vbi 

18. 8i  xuTtAdt.z,  dc  r(/}im;0nr  diip.^.diibu.^;  6ichiir,{fi(jimgriituttis  fit  repituerepdeicorntti  jum, 

&  fcqucntibus.      .  *      *  JluevntuerfjU,(iueparticularesn(illarumpop  morte» 

^57    Q^ri  poteft  quatto,an.quand6.teltatorgra«  fnam,rcStudeduiiOt  fartm  and^rUmtemeiSjltm» 

uauic  hjif rcdcm  poft  ccrtum  tcmpus  fiuc  mor-  ^oris  percepti ante  moram /ertinent  ad  hxrfdem ,  »«• 

tis,  fiuc  aliud  rcuitucrchxrcditati;  partus  ancil-  vero  adfidet(onimi(fjr}uni.  Ratio  \  c:S  cft  cfTicaTf, 

lafj^ab^  aciita  haercdiratc  vfquc  ad  talc  tcmpus,  quoniam  parcus  iHi  in  hjercditatc  non  continc- 

'  pettineaQt^ad  hsredem  gi^yatumy  duf^ite  fuc^  banttir ;  ied  eram  emoIomcnCti'e^l^dfcredte 

«|loi!M,  vdad  ridcicommifnirium?  •  Cum  crgocotempore ,       edfitlfunt ,  hierts'^» 

A  J?     Supponcndum  cft,  vt  in  fupcrioribus  figni-  fucrir  dominus  anciliarum^non^^er^  fidcicora-' 

^  Bcauimus  partusancillx  computart  intcr  iru-  millarius,ccdunt  hxredi  tamqu^m  d^minoj^ 

^u&iuxta  multonim «pinionem -qudd  noin  ex-  que  \uk eft ettam  opinio  Acca^H^.*l^lii;;)& 

iflimo.verum}  fcd  bppofitumconftarCexl./r-  adL Fd^idiam.Sc  alij&juHto,  eit^Jc^mmcQfv 

ri«,qux  cft  75.&  duabus  fcqucntilnis.  ff.devfu-  Dodbrum  fcnrcnri.i ,  vt  cx  /^Iexatiaf6'tcftahlr 

fruSu,!^  §t  infecudtint.  cum.fcc^uentibus.  Inftir.  Gama  fuprS  ,  qui  la  c  farisfacit  juribus,  ^os 

<i#  i|;<r,  <^«»/].  Ratio  atitcm  rcddtttir  4  jurc ;  quia  piofltntobijci  incontrarium.  '    • /J'*  ••••• 
f Uin!&\i^tJ.s  omnes eiin^  C^xripotcftquirii6,qiiom'o^6  (ixkt^va^i  f6i 

4)>liraoiD^  eft  hbmmCm  [inttf fiwSiJlcbnij^u*  facicnda,  quando  hxrcdes funt  iififHtuti  inrj^- 

|MrLj  V   '  tionibiis  inxqualibu*;,  &  cornm  aliquiseft^ili» 

^eo  •  H'^!'*.*'^  U^M*^  ioxic  colligcrc  ppfTct  uacus portionein  fuam  rcliquis  rettitucrc?, ' 

^qo$4l>c^iifQ^n#n;4  !  RclpondeoeaercitittMndumyrd^ 
. .  tedc  tenapi;^i^i(qi|bj4ubtiit proportionem  pol-tioids  ad  portiopi^fii ; inqtnk 

jqu^m  cfict  tempus  rcftitucndi  illam  fidcicbm-  quifquc  inftitutus  efl ,  nifi  aliud  c6nftct  de  vo- 

jnillario ,  ad  iprum  hxredcm  pertineant  iuxta  luntatc  tcftatoris.  I.,  Quoties.  ff.  ad  TrebeLSc  alijs 

difta^  Us.yxtp^  (:ircun\ftantijs  cxplicatis  diibit.  jUribus apud  Gomtfz^:n;20.  Q§||tn  te%tj0C 

praBCt^nti  r-^^ihilominus  partus  ancillarum  fcquiturMolina.  •  ^^^''^ *^' -1 

\  '.  '  non  pcrtineant ad  ha^r^deoit  lcd  fideicpmmi^       Quxri  potcfl  fcx-o,  an  lixrcsgrauaHi?  rcfti-  66^  ■ 

fariq  ilnt  rcftituCDdin *  tucrc  intcgram  hxrcd  iratcm^  tcncaiur  fimul  rc- 

,  {ii^xamcn  noii  dbftantibus  aftercndum  eft  ftitucrc  jura  fcpulchrorum  ,  (|ux  cranc  di^ 

far^^nc^lf  tnedio  lHo.tcniporepertincrcad  fitndi?  .  '       .  '  '    ,  , 

s(edcixi|  •  Atqucita  pronunciatum  cflc  poft       Refpondeo  npn  tcncri  ,  fcc?  capcrmancreoof 

■  inagnam  conccrtationcm  in  Rcgno  Lufitanix,  apud  hxrcdcm ,  vt  habctur  1.  Qiita  ferinde. §.re' 

teftatur  Aotp.nius  4  Gama  dcciK  j 8 3 .  Probat-  fiituta.ft.  ad  JreMl,  vbl  dicitur  r^ituU^djfe^ate 

il^}]i^i.ix%fiim,JiMi^^  jurafepd^hmmitfiidhir^m 

UeH^  habcnttu: ,  Um  'reffenitiifdrtm  ancHlarum,  vthabetur.  l.familiarlM,  eupi  iequenp.  ft".  de  reU' 

00f4ktmfi^t9!!^^  tdi-  ffijis,  & famftihifiikerm.  uib^mk&pMTo- 
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DE     TESTAMENTIS.    '        ?  irj-^ 
,v  nun  ea  dici  famiiiiria,  qux  cuis  fibi,  &  famili«    lo  vero  anrcprobanerat  Mdim  non  obftaread 
'  |nBininp(itiinquibusrepuIcnrisiilifi>li;&  601'    id ,  Quod  illa  softoritM  (eu  jus  pracfentandi  (!( 
IKf Inbent  )m  (epultiine, fiint  de  famili&,ic    res  illu(lrior,&  fj3lendidior  (adhibito  exemplo 
proinde  ,  (i  vel  ha»rrs  grauatus ,  vel  fideicom-    in  alia  rc  fimiji)  ncquc  cnim  obdat  id,  quomir* 
iniflariusGnrde  familia  illius,  qui  primotale    nustalc  jushabeac  rationem qualitatis  ,  atquO 
jusfepulchrinbi  vendicaui  /us  habet/epulchri   adiuniSi,& annexi comparatione eorum bono* 
in~ec loco;  non  fecus.  Et  de  hoc non eft  finno   nim , ilbdtie  perinde  feqnatnr ,  vt  aperte  coJ«' 
inpr«fcnti.  Aliafiintjura  fcpulchrorumhasrc-   ligitar  cxi.  &finonfiut.  §.  peruemMmm.ff.de mnv,  •  j 
ditaria,qua:  fcilicet  quis  fibi,  hxrcdibu/quc  fuis    &  argentc  le^at.  vbi  jurifconfiiltus  ait.  Gcmnias 
vendicauit.  De  hif^ue  iunbus  (crmo  efl  in  l.il-    longc  prctiofiores  auro  iniculptas  cederc  miio 
ttdtati  «^alijsfimilibiis.  Qua  de  re  Icgi  po-  tanMjuam  princtpali ,  ad  quoa  ornandumftflt 
'ttft Molin.Iuriftaquilib.i.de PHmogcn.c. 24.  appolitae.Rationem  rcddit/agifcrMirm,(W»^tf* 
lin.3y.larc  explicar,  &:  optimc  quid  intcrfit    f>miuquUciu  cedat,  iUudffeSemm^pttiattm.ruMm 
xntericpulchrum.jusfcpulchri,  &  jusinfcrendi    nMda  casifd  ddbibeatur.  •    -.i     :  > 

tnortuum  atiqnein  tn  fepulchram.  Ratio  irer6      Ex  qua  dodrina  miht  diceitthtm  videiur ,  f) 
decinonis  §.  refiituta  affertur  ab  vtroque  Moli-'   jus  patronarus  flt  anncxum ,  cpud  qualitas ,  & 
IUtiuprd,quia  iurc  fancitum  cft,vr  iusfcpulchri    adiundum  bonorum  hsrcditatis,co  ipfo^jocj 
"   uon  ad  aliud  tranfirc  pofIit,quini  ad  hxrcdcm,    grauctur  hzres  rcititucrc  bona,  ccnfcturgraua^ 
ietiam  cxtraneum  j  tamctil  ius  inferendi  mor-  n  rcftitucre  jus  anneKum  iifdem  bonisjtam* 
ttnim  in  /epulchrum  lcgari  pofHt ,  Bc  concedi   qu^  acce^rium  omi  prin  ci  pali.Si  tanicn  ius 
icinuis  alteri.l./K;  fepulchri.  Q.dereUgii>fu& fumpt.    patronatus  non  fit  anncxum  bonis;&  han-edittv 
ptnerum.  vbi  diciturjoj fepuUhri  hxreditarijadex-    ti,  fed  quaii  pcr  fc  fubllftcns,  tranfcnt  ad  hxrc' 
traaeos  etiam  baredes  non  etiam  ad  alium  quem-»    dcs,  vcra<ritx>pinio  Bcrthoii,  Sccomunisalio»* 
fKnm,  qm  mn^bdm tranfire  potefi  .  Chra  ergo   rtfm.  Ssnie «iiA  talia  jura  patrdnatus^  ficut^ 
fiddoomauflarhis  hzrcs  non  fit ,  h.Trcs  autem    jure  fcpufchri  died^amUs ,  no  tranicunt ad  non 
grauatus ctiam harrcditatc  rcftituta  hjercs  dica-    hxrcdcm,  (icut  fxpc  nequcad  hscredem  cxtra*. 
tnr ,  &  fic  apud  ipium  rcmancbunt  iura  iepul-   ncum.  Vnde  multo  minus  ad  iilcum,  quouiam  . 
clupnnn,nec  tranfibunt  ad  fklcicommiflamnn   jus  patronatiis »'  9c  aln  iura ,  qofls  t^fiiil.non «.  ■  ^ 
boti^ji^uta.  citatum  &  communem  (entcn-    pc(Ttjnt  in  haeredcm  extraneum.  Ncquc  ctiara 
tiamtcftibusMolinisfijpra  .  Vndc  rcdc  colli-    rn  fifco  pollunt  tranfirc  C3f  dclidlo  pofTidcnttSi  . 
gunt  fundamcntum  decifionis  in  i.  fujuiifuit.  ff.    jedconfilcatis  cstcris  bonis  dciinqucntis,traht 
^  df  iriigiofis  & fumptiimfmer.  vb(  habetur ,  fiquie  feint  a«1  delcendentes  e«  aQo  ,  vt  docetTtaani 
ksmfiAiMdfif^tamquamiiid^ailatdfitbgHd^   vterquc  Molin.  Theologusquidem  ^.tonhjde 
tat,juratamenfepulcInmm4^^immMuntjiitt    ^faiorariL6\{'p.6^6.  lurifta  ver61ib.4  «//•;>n»i»» 
tranfeant adfifcum.  ^«j.c.i.n.2  cum  Bartholo,  (Sraiijs ,  quosrcfcrt, 

f     C^acripotcft  fcptimo ,  an  ficutiurafcpul-    iccor\{k3Xtx\.Ubert9rum.S.deiujefMr»Hatm.  Sit 
duoram.ctiam  jus  patronatus  Ecclefiafticum,  ciLeotttm.tf' jiil,nSmifiMit^.'  i  .  ; 

siontranftatinfideicommifiarium ,  fed  maneat  .  '  .  -  • 

apudha»rcdcm  grauatum.afTirmat  Glofil  Bar-  Dublt^tlO    Xti  V  ^ 

tho\.8ci.Qwapermde.$,refiituta:ff.adTreifeU.  &    "  .        "^*'    .    *  ' 

temflsunisietitenmquam^i^  QuaTido  €Xpir€S  'fidescofnfnifi 

laiGomcz.  i.frfTMr.  c.y.n.29.  Couarru.c.  illo  .  Kik-^  r.:ov/:v 

ll4jwttf/tt;.J.9.n.8.&lib.2.V4r/>r.c.i8.n.8.Ema-  J^^^            .  •    : .  i'{ 

nuel  Acofta.c>£if 4'rr.p.2.in  verb.  Irf^ri//4iirM*  '  ' 

nnm.4.          '  S(cro  prim6 ,  fubftitutio  fideicom<*  66f 

Oppofitum  tariicn  docet  vtcrque  Molina  />\  mifiaria  eidfjniatyArfftdla  fit  morinMrf 

lupra ,  &  iudicio  quidcm  Thcologi  fufficicntcr  •J^  harrcde  grauatoanitc  aditam  haeredi<A 

idprobatlurifla  ;  fcd  rcdcThcologusadmo-  tzxcm  .\.lUe,kqu(f§.Sitef}anifnto 

sict  (proptcrpeculiarcm  Lufitaniz  morem ,  Sc  ff.adTrebeU.  Glofl.Bartholl^  St  Dodorcs  Cofti^ 

Icgem)  interim^lsiraMoHfuftluriftcfenientia  mnniteribiKMiMfij/FtiinrCj^ 

communis  cfFcdla  non  fucrjt,  fcntcntia:  Gloflac,  mez  i.variar.c.  ^^.n.S.Einanfiel  Acofta cfifMtei 

Bartholi,ct  communi  flandum  c(Tc.  Promittit  p.  i.vcrb.fi  abfqucIibcrisiMim.jfJ.&|>.a»  Vttb» 

au?em  Molina,ThcoLlcDco  taucntclocoma-  abfquededttllionen.z'j.  '    .  '  'l  ^.^ 

^'o|pj>pi^V)o'^%a|^i^^^  '  HoctaiiMndiB  jjttteCaftdkB  non^abet  loctf^ 

quoa  tajmimfbrtafs^  WrteprkucntusnopraE-.  cuiii,nei|n64siimiibi  cxpirat  proptcr  haisrcdi' 

(titit,  autnon  ita  lare  poftci  quidcm  difp.  620.  tatcmnonadjtam,im6quicumquc  haErcdcs,cr-< 

tx.6.  obitcrdocet^,  (juando  jus patronatus  ad  iamabintcftato,rcftituere  tenentur  fideicom- 

pABfiefitandnm flidbefltoficui  aniicadiin  eft boni»  fniflbm J.tJiit.yib.f .a fdiiii.^nscft .Lcx  i.tit. 

sli^dibustemporalibus,  feqtribona  illatam-  ^Jib.yjMiM r«flMfi«Mir. 

quam  adiundum  Scnon  ccontra,  vcnditifque  Imonccfcmpcr  jurccomfnnni  CSpjni,icd^' 

IxMiisiliistcmporalibuSy  cumcistcanfirc.Patt-  inaliijuibuscafiibus  pcrfcucrat. 

.                         '  *           tcccc^  Prim^ 
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trj-f  ITB.  11.  TRACT.  X15C.  DTSP;  U  DVB.*  Jtlll^ 

4jZ    Pjim6entai (joindo  in  teftiinento,  iomio  agimiis,Ttip(edocetdifip.x8^.  _ 

lktem^tgrsimi]s,appofitafiieritcl«i(idaCo*  Cimqtio  •dpkoiofmiiittlfoftiimailrflvTi 

dicillaris.  tunclMrr«des  ,  «dquos  in  defedam  miffionis  legati ,  aut  iideicommim  decedentt^ 

haBredisgrauindeuohiirur  hzrcditas.etiamn  ab  lcgatario, atu  fidcicominidario  nnterumdiein 

inteftato  deitoluatur,  cen(entur  ^auati  reftitue«  &,vt  expUcctur  quando  non  tranfmittatur,  ex^ 

refidetcoiiimidttm.l.iMMibCadl>aMBfli.  8c  peadcnami  cft  »  t&m  rx  vetb&  tcAatoti^ 

fi9aiithildiceimisdifp.(eqiieiitidttbit.x.  tumexc^teris  circumftamijs  coocurrcmiboi 

Sccund6,  qumdo  hseres  grauitus  cfcccJit,  andicsad  cxecutioncm  folum,&  rcftitutionem 

poftquam  coactus ,  aut  iulltJt  cfl  hxrcditatcm  (itafni^natus  ;an  pottus,  tamquam  cooditio; 

adire.Tunc  enim  h^rcs^ad  quem  hzreditas  de^  ocmpc  qu6d  fi  dics  ille  extitent»reftttuatttr  hiB^ 

«edte^ftiioeic  eogttur  fideiconuninbm.  luioA  «editaa:  lin  min&» ,  ad  bnedero  perttneac .  lA 

laftamcitat^.  Ita  GlolT.  §.  ji ex reflamettt$»Gt>'  pHori  cnim  cucntu  legatum  ,  aut  fidcicommil^ 

inc2  n}pra,&  Dodores  communirer.  lum  tranCntttitur,quia  dies  non  cenfetur apjjo» 

Tcru6,  iihzrcsgrauatus  iurc  fuitatis ,  (an»  fitus  tamquam  conditio  :  in  poftcriori  vcto 

' '  '  guiiiis,aut  dciiberafMt,hcfeditace  ad  ipfiui  hf«  noo  tranffiiictttiir,  ^oia  kgatuitis ,  aot  fideiii 

fedcstfitmittactunc  ill)  hxrcditatem  adire  co-  commidarittt  anm  im^etam  conditiooan 

guntur,  acfideirommidariorcftitucrcfidcico-  dcccffit. 

iaillain.Ita  Gomcz  fup.cum  Bartolo  aivunfen-  Quod  G  tcmpmappontum  fit  ez  parte  hste  ^ 

to  texttts  in  l.#4i»^aia».C JrjWiiaMW.  Enia*  tedis ,  aut  ex  parte  ndetcommidarq,fd  l^ata« 

nuel  Acoftacumaltis,quosciiat.verbJl/^d^*  rij ,  &  appofimm  etiam  ntverbum  princtpdT* 

iii»(5f/W.n.27.collipiturquc  cxl.ir4ricw«f.$.^p4-  tcrfignificansconditioncm,  difpofitio  ccn(etur 

ter.  fF.ad  Trel^ell.  cadcmquC  ratio  cft,quando  ex  conditionalis,ncque  legatum,aut  fideicommi^^ 

iiuocumque  capite  innfiniftfo  ik  luereditatis  (lim  tranfinitritur ,  vr,  iidicatur  ivainil»  iftaiwSf 

jao  aditae  .  Dc  qua  tran(mi(Honc  hcrcditatis  t/um  PttnfaQ  tfum  mtrtm ,  fi  timc  fuferf^ft^ 

jjon  adit«,iurefuitatis,  Gnguinis,autdclibcran-  r;f  ;aut  reflifues  retro,f\peruenerit  dd  vigefvntm  i»- 

di,plura  videripoiiuDt  apud  Molinam  diipu«  nurn.  In  pnori  ca/u ,  fi  decedat  Petrus  antchxr 

cac.rSo.  redem  grauacum ,  &  in  pofterioH  antevjgefi^' 

*75-:  Afletoleciind&  iideicommiiEffiaftMHnitm  m«manmmi,nontf«nfinitotfideicommimpik 

expirat ,  fi  fideicommiflarius  ante  tcftatorcm  vtexfe  patct,& exl.Jf/miMr^'^^.  ff.deJUtnUit- 

.    moHatur^ncquctratirmirritur  fidcicommifTum  rif.Sc\.qiulfUsdielmi.§.  QufdTitio.  (f.de  condititni' 

adhzredcsfideicommiilarij.  Si  ver6  fideicom-  bmt&demi^rdt,  itaBanholus,&alijiqoos  re- 

iniiiuiaspoftte(btbremq«idemnioriatiiT«lal  fettfft(e(|uiQtt  AmonttttGoaiestom.i*  iv^ 

«cetem|rasprffiiriptumprore(litucndofidd»  liir.fi^fitatiiamr.c.  5.^  26. 

commino.non ita  ccrtum  cft  intcr  Au(florcs.an  Excipe  tamcn,  nifi  lcgatum  (Tr  Kbcrtati«,cti-  ^nk 

func  ad  ipfius  hcredcs  tranfinittat  jus,quod  ad  ios  fauorc  oqa  cenietur  conduionalc  1. ^  fam 

ftleieommifliimhabebat^anverdfnoneipriua  liier.citat.  \ 

expiret.^InquarediftingnCdnmvidctur.  Nam,  Quandover&tempns  appo(ItTimeftezpa»»4N 

fihxrcsfub  condttionc  grauatus  cft  rcftitucrc  te  fidcicommifTarij  aut  lcgatanj,adiunAo  vcr- 

fidcicommtnQm,autiodieminccmim,!tj&iila  bo  ,  qnodlicetpHncipariterfignificcttcmpaip 

dcfignatio  diei,  con^tiboem  efficiat,  vt,fi  dice-  vim  tamen  potelt  habcre  conditionis  ,  vt  iunt 

dt indicm,  qoo  fVater  meus  iecundiim  duzeHt  verba  c«m,  Qjt^ni»  Sc  firatlia :  tunc  conieteis 

vxorcm,talc  fideicomminiim  rcftituaturrtunc,  cx  vcrbis  tcftatoHs  ,  &  circamftantijs  dignoCt 

fi  fidcicommi(IaHus  c  vitadilccdat  antc  dicm  dcbct,  andifpofitio  vimhabcatcondirioni$;ac 

illum,  vdcondirioncm  impletam ,  cxpirat  jut  .proinde  expiret  lcgatum  auc  fidcicommiflamA , 

^fidcioMtamU&rii,  necjue  iilud  tranfinittit  ad  nec  tnmlSBntatiir,fi  ante  eom  diem  deoedat' 

iMedes.SitamcD  cvitadifcedatpoft  dicmaut  commiflariiiS^iitlcgatarius,vclporius  prxfcrt-  - 

conditibncm  implctam.illud  trjnfmittit.Qimd  baturtempusad  (olam  executionem.  Quorum 

fi.lMnxsab(qi  vlUconditionc  grauacus fiiit  rc-  cxemplalat^expontc Moliiu fiipri num.9.qui. 

fli«ilfite«a«io^liein  certtnB  ;  tunc  fide^  ted&admonet  oeficientibaa  cooieAuri<  »  ^ 

nidato  jw  ae4|iiifitQm  tranrnitttt  ad  jpfius  qutbus  itklKetnr  eam  difpofirionem  MtMa 

hcredcs  eriamfi  evitadifcedatfidcicomifurius  hjidcinrauorcmpotias  fidjeicommifTarif  ,  atit 

amcquim  hcres  ^rauatus hzreditatem  adicrit.  lcgatarij,quim  hieredis,cen/ci>dameftc  di^foli- 

Prodiifta  omma  conftant  ex  midtis  juribos  tionem  icondirionalem .  8c  4i^fifMMi»  condtei^^ 

prgciprt'<Kl.Tnica.^.aBw  yfar.$J»wna/gaw.8e  necxpirarclcgatum.autfideirpi^ioMilttm  . 

§.fm  Mtem.QMuitKH  r«ff«»i.eft^ue  ccTmmunis  probat  Text.  tn  1.5/  ctu  le<^Hr.§.  Htc dMtm.(f.i9 

icntcntia  Dodorum ,  quos  refisrun t  &  icqtmn-  lcgac. i  .&  in  1.  Si  rirr«.  C  quMdo  dies  legdti^ddt. 

tuc Couarrux.Raynald. rr/f^m.  ^.i.n.x.Go-  &  VD\.fiitdfcriftim.S. de mMumiJf.tell4m.in(jfiO 

otez  i.vMridr.c.^.n.Q.8c  14.  in  finc  Gamade»  iermoeft,quandodirpofitiofitiocempiiSa4il<^ 

cir.i6o-n.x.&  z.  IdemquedocccMolinadijfp.  quidam  cerrina  ad  cectam  qnamdam  tWtt^ 

tSl.  detranfinigrationclcgatorum  .  Eftcnim  pcrucncrit. 

cadem  rario  >  atquc  ia  fidcicommifta »  dc  qao  £xctpe  etiam  Icgatum  libcrtatiSfCuius  £uioce  (^i 
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hoa  expiraret  illo  pado  rclidtia>i  vc  conftat  expedare  debent  in  priori  cafa  vfque  ad  mor'« 

eil.ji  iru yir/^ijiwcitata.                          •  tem  Petri ,  in  pofteriori  vero  vique  ad  triged- 

jS^    Tandetn  fi  renApus  fit  ap|>ofitini  ex  parte  mwDillttis  aonoai  •  Quod  fi  Pdtrus  antelioe 
hxredis  Sc  non  fidetcomnniflaril  auf  legatari tcmpus  moriator  «  expedare  dcbet  vfque  ad  il^ 

adiundumquc  fic vcrbum  principalitcr  ii^niH»  lud  tempus,  quo,  H viucrct,  ad  cum  annum  pcr* 

cans  tcmpus,diiporicio  oon cenictur  condicion  uenirec .  Ita  textus  in  iMi/ent. 2.  §»  dit bxredib  Si 

mlit.  Ideoifiameid  tempui fiddcoiiiiiiiflariiis,  «Cr  jfiiMMiir « &tiUr^^Ugitk>  Ciicaaiwoiimia 

aut  Icgacarius  decedat,tranrroittit ;  expedao*  legi  poteft  GoaMB  S.V4iiii^c.j^.il,20.  quc  plu* 

dum  tamcnclttcmpusillud,vtcxccutiovolun-  rcs  citat.  Aliacircaconditioncsappofitasin  fi- 

tatisteftatoristtjt.  Vt,  ii  teftacor  grauauit  ^C"  dcicommiiris ,  &  ai>)s  dirpohtionibus  maximd 

trnm  per  morttm  (baffl reftituefe  loamii  hsereu  ctrra condttioiiem  tacttam, vel  exprelTnn»/!  jSve 

^Ulii^m,aitt  v.iiando  ipfc  Petmsad  30.  ammai  Uhritdu^jtrii\  Yideripodiint  npri  Mflnrfflft 

perucncrit;  tunc  licct  loannc;  antc  id  tcmpus  diijwt*  i^Ow 
ikccdac^uafllaiiccit  ad  fuos  hxrcdcsj  qui  taou 

D  1  S  P  V  T  A  T  I  O 

S  E  C  V  N  D  A.. 

De  Codicillisj  lcgacis^  fidcIcommi(sis>&  donationibiis 

causa.  moim,  *     .  . 

Vlta  dchisomnibus ,  quate«  Nuncvcr6aducrtcnc!uns  cfl  nonfolum,noi>5 

nus  dodriiuin  communem  poflc  inlhtui  dircdc  hxrcdcmin  codiciilo,(c<i 

habcnt ,  vcl  coonexam  cum  neque  io  eo  podc  appoiiioi>Ddicionem,^iiaB  vU 

tciiamemis  ,  dida  funt  Iuh  lam  vim  hibeac  $ nec  hncditatem  adimi,atque 

cufquernonnihil  tamcn  rcHat  ac!c6nequc  cxhxrcdationemficri.  In{kit.dec9* 

in  (cqucntibusdiccnilum.De  diullis,§.  Codicillis  4uttm.  Quamuispofficineoi 

donaiionib.  vcr6  cauia  mor-  teftator  (lenificare  delidunahzredis  ^  (e  infti« 

lisfcficiinit»  «jucdiximas  inTni^t.f.  deds-  tuti.ob  idque  veHe,vch9redicatepriuetur.Quo 


^  cafu  Ci  dclidum  probctur  vcrum ,  &  dtgnuoi 

"  ".     •  Dllkicatio  Pliinaa'  hacpoena,priuabiturhxrcditatevitali$  Codi* 

ciiU.UureditM.C.  deijsqMibuitVt  iadigMf,  £t  ia 

fDe  Codicillis  eorHmqtdefolem'  CafteBal.a.tit.i2.partit.3.  Quaverofatione 

*  CodidUisn^tfubftitutiondcicommiUaria,  & 

fittMf»           •                        .  '  ■  quaratiotK  jurisbcnignaintcrpretationc,  fi  in 

*  •     '  cis  fiat  direda  fubftuutio ,  vim  habeac  fidci« 


'ncnt  ad  valorcm  ,  vd  non  valorcm  dctcdu  habet  cum  tcftamcnto/cicndum  eft  ficri  polfc 

iblcmiiiutis jvtcrgo  nos  ab  hac  re  expcdiamus.  ame  &  poft  teftamentum ,  &  ante  fllud  tzdtxA 

aifidhm  idemeft,quod  paruus  codcx ,  paruiue  Talet ,  etiamii  poftell  teftamento  expfefi^-noii 

•  fcriptura.Dcfiniriautcm  potcft,vtcollij;mir  ex  conlirmctur  ,  dummodo  in  teftamcnto  noa 

Inftit.&:  CJeCodiciiis.  Sc  ff.  (V  jnre  codniHorum.  conftct  de  contrana  tcftatoris  voluntate.  Vn* 

i[,^udam fne  directji  hxredis  cLfj ojitioiic  vltimx  vo.  dc,qui  Codicillum  confecit ,  sclinqucns  in  eo 

UttMii  difpofitioy  fiue  in  fcriptis  ,fue  mmcufatit^it^  legata  poft  m^nem  fiiam  impleiida  aqooaiinif 

iimvertptemtsfidt,  Cuius  definitionis, fcude>  quefiiccefToreinluisbonis, quamu'spaftcaia« 

fcriptioniscxplicatio.ritisconftatcxMidisdif^  tcftatus  dcccdat  ,  validum  fccit  Codicillunl 

^  put.prsccdcnti  dubit.  prima,^uando cxplicui-  iuxta  $.1.  Inftit.<^  Codicill'  8c  \.fi  ({tm  cum  tefi^' 

snus  particulam  illam  defibtnonis  teftameifti,  iiieittmMJSJg}mie$£tiUmm9c^\imu 
cinldi«tfdainftitutionchjerc<lis.,vbietiadixi-      Vlcen&s»quamals  daoteftamentaciuOeM'^ 

mu^qua  rationc  indircdc  pofTit  hxreditas  dirt  teftatons  fimul  valida  elfc  non  poiBntiuxta  di« 

codiciUoj&quarationcdiipolitioalioquinin-  ^ in lupcrioribus ,  poftunt  mhtlominus  duo 

ualida.quatenus  teftamctum,  valcrc  polnc  tam- '  Codictiii  (ecum  non  pugnantcs.  Qiiod  fi  png* 

qutoCodii^illtis  fi  id  fo  £a  expriitiatur ;  vbi  et-  fiiiir,pofteriori  ftandum.$.vlctnio.Inftit.de  €0» 

?iam  nptaoii^us  militempriuilcgiopQficcodi;^  dtciU.3c  §.PoJfeAtndtM*  gifhtmitktflUmms 

ciUoinftiitttGtthaKedcoiaijce^  •  '  mirmeiitH» 
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1156  IIB.  II.  TRACT.  XIX.  DISP.  I!.  DVB.  IT: 

^    Quocl  Ter6  attinec  ad  (blcmoitatcm  io  co<ii-  conditio  apppfita  in  codicillo  fiant  ciim  ei^cm 

oUo )  Sc  ccteris  vltimis  volontatibus  prcter  te«  iblemnitate ,  qux  in  teftamento  eft  neceflariat 

ftamftum  jur^  commu  ni  rcg;ulariter,liuc  fcrip-  nun  haberct  vim  teftamenli ;  quando  conftaret-  ; 

tOjnoc  nuncupatiue  fiant.c^uinque  tcftcs  rcqui-  tcftatorem  intcndiffc  facere  tcftamcntum  ,  8c 

runt ur,  &  fumciunt.ctiamli  non  fint  rogati  ncc  non  codicillum.  Ncc  ctiam  vcrum  cft  non  cfle 

malculii  fitamcliacinfcriptis,rcquirituretiam  dilcrimen in  K.egno Caftcilac  intcrcodicillum» 

tefttomiubfcriptio ,  Sc  nihil  aliud  iblcinnitatts.  Ac  tdhmentsm .  qnoad  (blcainitatem;  pcini&» 

i vltim.C.<i«  C9dicilBL8c  f .vllunOt  hSkJifdd»  qoia  in  codicillo  teftes efte  po(!unt  fcemtncno 

ttmtnijfarijshjtredit.  vcroin  tcftaracnto  nunrupatiu6.Sccund6;quia 

7    Dixi legularitec ,  nam  in  codicillocsci  jurc  maior  numerus  reaui ritur  tcftium  in  eo  Re^no 

conmuini  requirancorlepccmteftei,  &tabaUo  proteftamentbinicriptis ,  qu&mpro  codiciUo 

T^qidlocuinttbdlionisliibetfsden^ieadem  ujcnptift«ctiamadmimfi»tenttiAnconii^6o- 

rolcmnitas  rcquiritur,quse  intcftamcntis  caeco-  merij,  quiputat  rcquiri  in  co  quinquc  rcftcs. 
rum,  de  quibus  difp.prasccdcmi  dubitationc  Ncgandum  tamcn  non  cft,  vt  ijdem  Audo- 14 

iuxta  ibidcm  dtda.  res  docent ,  fi  aliqua  d  i  fpofitio  haberft  inftttn- 

*    Idem  militis  codicillusexcipicnduscfti  tionem  haBredis,  &  lolenmicatcm  ad  teftamen- 

quecnimmaiorfolcmnitasnccclfariacft  inco-  tom  rcquifttam  ,  nec  dc  contraria  teftatoris 

dicillo,  qu^m  in  tcftamcnto  ciufdcm.Lc^tury  mente  conftarct,  prajfumcndum  circ  tcitamcn- 

quzdiximusdifp.prxccdcntidubit.^.  tum  tilm  in  co  Rcgno,  quam  inquocumq^  alio 

^    In  Caftella  verodUlem iblenmitas ,  reqniri-  suxta.l.NM euUcilltm.  Cjfr ftAMWiifir.  Vlteri&i 

tur  in  codicillis  qus  in  teftamento  nuncupati-  iifuflicicntfaeflentindicb  qu&dappo(itume£i>  , 

uoiuztadida  fupri  dubic.  4.  Ita  habcturl.  3.  fct  vocabulum  Co.iiV///ittpererrorcniIocotefta- 

Jduri  qu^  eft  2.111.4  Jib.j.nou^  cuUcdl.Ita  An-  menti^huc  rcputandum  eflct  tcftamcntum,vt 

ton.Gom.adbmdem  1.^71.  ftali|apodMo-  vteKraeMdUnftdooec.  Theplogusfuprio.xi-. 

Iinamluriftam2.dc  Primogen.c.  8.n.24.  qui  luiiiKa fiip4l.59« 
.*    dicnnt  lalis  eflc  ,  fi  leftcs  fint  fceminae  iuxta  diC- 

pofitionem  juriscoaununis.Idc6.quandoioei  IDukit^tio  II 

Idgedicinir  tecjoiricaffldem  iolemnitaicm  ift  uuiutuv  x  • 

codicillo,c|u«mttftamentonuompatiiio»lb-  r  i-  'ii    '     '  r 

luni  intelligunt,quoad  numcrum  tcftium,  noQ  2)<  Clauftila  COmClUart  Cimlt€ 
vercM^oa^quaUutem .  Idcm docct  Vazquc»  f^C^^US 

|0  •  Dubitari  aotem  potcft  ,  an  in  codicilio  in   . 

icriptis  fuffc  ar  in  Caftclla  cadcm  folcranitas,  "ip^Iximns  infiipcrioribusdubiM^pfflece-'* 
vel  potiusrequiratur  folcmnit^sjuris  commu-     ■     Identis  difputationis,  &  alijs  ioiocii»  , 

lusnempcqmnqaeteftium  ?  Non  con(cntiunc  JIL..^t)eftamcntttmcondcntem  finc  requifi>  ' 
Aodom.  Gomt2fiipriln.69.putatrequirifb^  .  tisad  illud,  cum  requifitis  tamoiad 

lemnitatem  iuris  communis ,  eamijuel.ibl&m  codicilluin  valideconficcrccodicillumf  (icx- 

loquidccoclicillisnuncupatiuis.  prcffit  fcvelic  difponcrcper  viam  ccftamcnti, 

tx     Oppofitum  cenfendum  cft  cum  Molin.difp.  irel codidlli ,  aot  meliod  modo,  quo  point.ac- 

i^x.quia  cumproxim^  incddcmlcgc  agatur  «jnchaecappellaturclauliilacodicillaris,  fi  ta- 

de  teftamcntis  in  (criptis.indiftindc  de  codicil-  men  cam  claufulam  non  apponat,  non  obftao-  " 

lis fubiungitur  fufficcrc  in  illo  folcmnitatcm  tc-  tc  fufficienti  (blcmnitatc ad  codicilhjpQ ,  cadiA 


 jure  commum  aha  iolcmnicasiyqut  „ 

codiciHis  infcripiis&innuncupatiuis^abfauc  1- vltim.vcrf.///«</.  C.rf^rcrf/f/7fe. 
fundamentocrgo  diccmus.  1.  lilam  voluiflc  ita-       In  cafuautcm,  quo  qms  ex  difpofitione,qusBlo 

tuere di&rimea  ioier  vtrumque  masimicikm  £iltem,vtcodicilInt valet,  inctperet agcre  tam- 

verba  videantur  dti  s  apert^  &  iine  dtftinAione  quka  ex  teftamento,  non  permitceretur  poftei' 

loqui.Conicncic  Va2q.dcfi;|liMk  C.I4i.J9.clttn  agerc  cx  cadcm  tamquam  cx codicillo.  Vt  ha- 

ali)s ,  quosreferc.  bcturU.vUjpio.C.dc codicill.  IcaMolm.di^u- 

22    Dubicari vlccrios mertt&potcft,an poft eam  tat.i32.Gamadccif 221  .n.vltimd,dr alij. 
'   1.3.  TiM».codicilIusinCaftell4habeacvimce-      QuoticTcumqne.autcm  ceftator  hzrcdcmlT 

ftamcnti,Ita,vtvaIcatinftitutiodircdlihasrcdis  dircdcinftituat,  ncquc  aliundc  conftctvoluif-'. 

^da  in  codictllo ,  atquecxiuei:edatiOa&  con-  fe  facere  codicillunx  ccnfctur  voIuiHe  condece 

dicio  haecedi  appofica^  teftamentum ,  vc  notauimus  dubic.  prscedciilf  * 

'I    RcfpondccurcumvttoqQeMdtinATheolo*  t^x\.ii§»co^^iciBm,C»dtt^mmk,  lAaoip^^ 
goquidem(upri,Inriftnvcr6  2.  de  Priinogcn. '  colligicur  cx  L  IM^.  fMft<m.£  ir  jiir. «»- 

c.8.n.28.nonhaberevtmtcftameati;qoiaeci£-  diciil.  ^ 
fx pcsdidainftiaitio diccda ex hsceduacio , Sc      Scd  antcquam  de  eftedibus  claululg^co* 
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.  _       .  DE   T  E  S  T  A  M  E  NT  IS;  ttff 

^i^uis  itcMivt  ,  oportet  prius  *  tfxplicare,  iafthditifil^iuBr^»  ibi  GAm,  fitnilli ,  valida  ca. 
Iiiuihdo  c^iifcarur  appodtk  ^tif fittlaufuU  .Hvxtt   iricn  (anc  li^ta  in  eo  ivltdbi  >  hanxl^ue  ^ 

ittiimaliqiii  c.injs,  in  quibijN ,  trimfj  nontx-    tcftato  tehctur  ea  impfere .  Deficiente  ver6 


Vl  valcac /lu  di^poiitio  orttni  mcliori  modQ,    C.  defilijs^rxreritii. 
quo  poflit.I.  coJicillu.§.  vlt.fF.  dc  annais loguis;        Id  aurcm  diximus dc  tcftamcnfo  nullo  dcfc-  # 
Iia  communitcr  Dodorcs .  Antonius  Goaic^    €tu  fi>Icmnitatis.Alia enim  ratio  eft,fi  ccftaaien- 
•d  1.^ TiNr/.M61in.nipt&,Vk2qaft^  c; i.(U  hpi-   tum  fit  nutluqi  ex  eo  qudKl  filius ,  aut idias  fiai. 
mrnf.n.^^). '  i    .  •    .  nf$'aliocjuin  ncccdano  inftituendus,  fitprairc"- 

^  '  Sccuiufiis  raru$  cft ,  quando  in  teftamcnto,  rfrus ,  vcJ  cx  hxrcdatus  (inc  iufta  causa  .  Tunc 
Vel  dilpolitionc  interucnit  iuramcntum,  quo  enimetiamri  non  iitappoiiraclaufijld  codicii- 
fi^tor  ialrat  fe  vdle  vofere ,  aut  lerttArioai<^'  Iaris,valet  teftamentum  ,  quoad  lc^ata ,  auam- 
niaibi conrcnta  ,  vel,  quando  tcrtanicnroprx»  oisinualidum  fit ,  quoad  inflitutionem  hasre* 
iipit.vt  omnia  ibi  contcnta  hircs  iurcr  (c  lcrua-  dis,  prjercritionem  &  cx  h^Ercdationcm.  Ita  ha- 
.  ^turum,  id  colliguntcotnmunircrDodorcS  cx  i.  bcturm  Aurheatica«xt4N/4.  C,  dt^l^fritmtk, 
"'tumfMter.yfilitumMtrem.Bt.deUgMu.z.luyrx-    Ita  Molin.fiip.  •        -  . 

ter  Molinam  fup.&  Va2q.nu.42.  doceift  Co-  Prcdiftiis  effedus  claufulse  eodicillarb  ;  ^ 
uxvvd  dctejUme>t:ii.c.1UjituU.  §  y^.n.io.  Co-  quamuis  jurcCxfirco /Itnul  habcac  locuiii  in 
"  mcz  fupra.qu!  do.ctcumfuis  ju.a  ncntumfuF-  tcftamcnto  ,  &  coJicillo  in  fcriptis  ,  &  in 
ilcere,dum.nod6  hxrcsiurcc  ad  inibntiam  tc-  nuncupatiuo  pro^tcr  diucr(am  vcrobiqucib- 
ftacoris.  Ita  enim requirittirexpmehamdnia  lemnitaiem  codiciUi ,  Sc teftameotis  inCaftd* 
l.citata.  Vndeifortiorieamdcm  vunhabcbit  litaroen  iuxta.I.3.  T^itri cum  cadem  (it  foleoH 
tcftamcnr.ir!)  iuramcntu;n.  Quamuis  /azqucz  nitas  tcftamcnti  nuncupaiiui ,  &:  codicillinun- 
£x  Couarru.puieth.>c  cilc  intelligenduminili  cupatiuc  fadi  ;  tancum  habct  iocum in  tefta>  » 
codenfa  deficiente  eflet  nullum  teftamentum,  mento  in  icriptis ,  cuius ,  8c  codidlli  in^j^ 
fletdcmerit  ,AdefisAusiirperibmeie(lanri$.&  diucrGcdfolemnitas. 

vtnorantijdcm  ,  juri  ncntu.u  cfficit.vt  dtfpofi-  Mcrit6  aurcm  h  k-  loco  dubitat  Vazq.n.^y. 
tio  valeat  mciiori  modo ,  quo  potcft,  quicquid  an  telUmctum  in  fcriptis  carens  fu£cienci  nu' 
^tqui  dubicenr ,  nulla  enim  ratto  obftat ,  Ci  ha*  mero  teftium,  vt  valeat  in  fcriptb,pofl!ic  valeie* 
bet  foleinnitatem  dcbitam  ad  alios  a*dus ,  vc  vt  nuncupatiuum  cum  qionque  cciiibuii,- 
valcatomni  mcliori  modo ,  quo  pjtcft.  Qupd  Prima(cnccntiado*cr  ,quorics  rcftatornon  2S 
ctiam  docctMolm.  difputationc  132.  nume-  ar<3auitfuamvolunratcm.vccancumin(crtptis 
103  Qupticfcum^jue  fciiicet  teflamentumha-  vdletteftari,tunc  minus  (olcmne,  vcvaJcacio 
betfblemniraremcodicilli.Valercin cocaliiiu-  icriptis,valere  (altem,  vc  nuncupatiuam; 0001« 
ramcnci  vtcodiciIIum,non  ver6(ccus.  pc ,  li  addaturdaufulacodicillaris  ,  vcleinon  ' 

ai     Tcrtius  cafus  in  rcdamcnro  condito  inrcr    addita,  (icontrarium  nonexprimar ,  jurcpr». 
libcros  ,  vel  dcfcendentes  ,  ccnfctur  appoa.    fumi  voluidc  tcAui  eciam  nuncupaciuc  .  Ita 
;ta  daufula  codicillaris .  Tta  Varduez  &  Mo-   TeIl.Fernand Jn  1.3.T<Mn'  p.j.Qui  cafinB  exd* 
lina(upracx  Antonio G.)mcz  ad  I.3.  T4«r/.n,    pic , in quo teftacor adhibuit  (ex teftes ,  & om« 
6z.6^.&C  "j^.  Cou:irr.dc  rel}jni.c.!ljynurius.§ .  i.    ncs  (i)lcmnitatcs  infcripris  ,  (i  cxtcftibus  /al- 
n.2-& ^.Emanucl  Aco(b.c.y{/ia.'^p.3.in  vcrl.    cem  quinque  non  ciTcnt  vtcini ,  aut  (altem  tres 
l9r«n(!RMr,riam.8o.  iuxta  qujfdam  Gloflas  8c   ciim  notario .  Tnnc  emm neqneve  tmncupa« 
•    communcm  jurifpcri  urum  fcntcntiam  in  I.    tiuum  putat  valcrc  dcfeduqualicattt  teftiuai 
cohjiredi.§.cum  filix.  ff  de  vuhuri  ,  &  pupUUri    rcquifitai  I3.  Tauri.  Quocafunon  vidcQirvo* 
fub^itMione.  &  ibi  Imola ,  &  Arctmus  num.  8.   Juiile  teftari nuncupauu^  (ed  in (criptis. 
Ia(6n. num.  i8-  &  Alexand.  in  1.  bMftnfultifi*      Profaat,qiRa  communeeft cfti9  ntmcupatiuo  27 
JU.Cdr  t^ament.  Ltmirat  Vfr6  Couami.  ntt*    t^ftamento  ,  quam  in  (Lriptis,  qa6d'fieripofl|^ 
ineroillo  4.  vr  hoc  intcUigatur  .  quando  tc-    vcl  manifcftc  cocnita  voluntate  teftatoris 
ftamenrum  cft  fadum  in  giatiam  tiliorum,    inftitutionc  ,  veT  occuUc  tantum  cognita  in 
&  .in  co  tanrum  ,  quod  illis  clWcile,  inalijs   commtmi ,  vtpleramque  fit.  Porr6  nuncupa* 
Ter6,  quae  fuiic'in  damnum  alicuius  eorum, '  ciuunf  fteripofTe  ignod  infticutiooe,  qoareft 
noo  cenTeatur  appofi  a  claufula  codicillaris,    fubftantia  iplius  tcftamentt,  docerBald.  inL 
quod  (atis  probabilc  cft  ,  vt  v.  g.  contingc-    Jffe  toio  fi.dehxredib.  injiituend.  vbi  aitvalcre 
Kt  fi  alijs  fiJijs  vocatis  in  tcftamcnto  vnus  non   inftimcionem  hxredis  in  tc(Umento  nuncupa* 
.  vocaretur.  '  tiuo,  quc  habetorin  lcbedall»  liiflicere^uey 

02    Htspofitisprimus  eftedusclaurulscodicil-    au6d  tcftcs  audiant  infhtutionem  imphcioi 
laris  cftquod  fi  teftamcntum  dcfcvflu  (c)lcmm*-   dummodo  fcriptura,  ad  quam  tcftatorfc  rcfert 
tacis non  valeat ,  (i habct  rcquilicaad  codicd-  ccrtafit.Cumergo  Htin(criptisocculte,(i  tuoc. 
luipyvalct,  vt Godidllus,  &  liccc  jure  coitfiniiwi'  dfefioat fblemnitas requifitt in fciipds,fieri  po* 
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teft,  vtliabeat  vim  Duncupatiaam .  Qjsod  vetb 

oonfitdccfrcotiateftanQcntiinrcnptis  ,  qu6d 
tcftcs  ignoreot  voluntaccin ,  iatis  conftat  j  quia 
iol.i.cic.i.  partic.i^.  poftquino  poUta  fuKdifi 
0iilftio  incernuncapatiuum  fadum  ,  pAUdind 
mrar^,  iJ  cft.  paUm,  hc  in  (criptis,  quod  fit  in 
icriptura,  ftatiml.i.  dicicur.fiu  efcrito  quitie»' 

^ji^/4urMfmAi4>^.po«Bftergoid  puUi» 
cc  faccrc 

28  ScciinJafcntcntia  cfl  Vazqucz  /ap.nnna.47. 
qm  doccc  quod  >  licct  tcftamentum  in  (criptisi, 
sd  eft  per  Krilrtiictm,  poflk  fieri  paUiin,8e  tme. 
iufficiat  numcrus  teftamenti  nuncupatiui ,  qoiai 
tunc  rcucra  cft  nuncupatiuavoluntas  tcftatoris; 
tamen  rolemnitaf  teftame&ti  iaXcriptis,  quoi 
Wjmit}  i  kge  didnic  Gtmnl» ,  cft  tdtiam. 
fip^on  a  Sl  notuq  ;  ac  de  illius  ratiooe  cft 
voluntatem  cfte  occulram  .  Idco  enim  dici» 
tur  CtrrMbfid  cftclau{um.,&nuncupatiuuni 

^  appellaiur  4UMf*' » id  cft  a.percam. q^ia  de 
cius  voluntate  coaftare  deMtteftibos,0cno' 
tario,  fi  adfit  .  Tdco  minor  numcrus  requi- 
ricu  r,  quia  apcrta  cft  voluntas  »  aiiisquarcdice*. 
rcturapermm^ 

^  Hioc  ccgo  coIlMtur  qa£i ,  (I  defit  namev 
xus  requifitus  ad  teftamcntum  in  fcriptis,  id  cft 
C(rr4ifo,etiamn appolita  (it  claufulacodicilla/* 
Kks,noDtraoilt  inoaiuram  naocupatiuij  quta 
4cfick  dui  fiibftantia  «  lciliccc  ,  cfle  ootanx 
uiftittttionoii  i  alias  Ci  (ubftantii  non  dif^ 
&rrent  ea.«eftamcnta  ,  fruftri  afltgnarcnt  Ic- 

Ss  diueriam  Iblemnitateixk  f  (cd  vnam  tau- 
tot  qiUB  cft  nanciipatiai  »  SiqpiiBm&  cmak 
teftamcntam  in  fcrtptis  trandret  in  iranca- 
patiuum  ,  aut  tanium  diucrfa  (blcmnitas  \n- 
ld%erctur  afHgnata  la  eo  caiu  quo  quis 
eniicfid  TcOct  m  (rripcit  tcftaci  qood  v»* 
fifluBun  eft.  H«c  Vfliaucs&ti  ijueiB.  ves» 
Bis: 

30  Ex  quo  infertnoovalereinftitutiooemfiae 
lcliedula  ignot^  tn  particutari  pro  teftaraen- 
to  t  <)uia  cft  fubftantia  tcft:amenti  ipfius  id- 
ftitutio  hsrcdispublica.  Lc^ta  vcroinfchc- 
dull  valcrc,  quia  non  dl^tciunt  tcftamcntum 
lo  ratione  teftaracna .  Dchoctamcn  iamdu 
SBMB  4i^iiiat.praeccdcnti  dubit.7.iiiim.7^ 
..  cfte  quidemproDabilemdoiflrinam  quoadte- 
ftamcntura.  Oppofitam  tamea  dle  coaun»» 
ocm  feDCeotiam.  Ibi  leHitur. 
^  SecmidiiiflftcAuteft^iaoajuMftatoCcncil 
,  bfrcdibuf nccc(Iar^siiifbcueodis,&  extraneimi 
lofticuatinteftamento  mtnus  folcmni  in  hdcre» 
dem  iiionim  bonommco  ipfb  quodappona* 
cnr  dnifibcodkflUcit  ooaaefcanv  iol  RltUtlO 
fiifi&iooinmifltim  vnineriale,  hoc  cft  quod  di* 
tc&a.  ioftitmio  talis  hatrcdts  cootieFtatiur  io  fi- 
dcicommiftariam,ita,Tt  leg^timi  haeredes  abiifc* 
teftafiofucoedeiitesteoeaocur  bsredttatem  rc- 
ftiaieie  hsrediioftinito  in  mious  (blemnitfr* 
fl^immmf^  4^XTf^  <iW  fMnl  TrHI'fffiifl 
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perindc ,  atqoe  filpfif  tcliA|e(let  H£re<fi(£ 
&  pcr  fidcicommiflum  in  codicillo  [idtnm, 
grauati  eiii:ot  reftitucre  eam  hxrcdi  illi  ex* 
tcaoe».  Itft  coUigitur  ex'l.  Sr  d  famurL 
ifm  teflament.  fac.  Sc  ibi  Gloflla  cx  I.  hjflm^ 
tum.  §.  fi  fa^ttnus.  ff.  tU  itiiuffortt^o  tfj}.  ex\.  fi 
qfot  priOTV .  C  ad  Trelfel^<*n.l.«>4i(i[lit.§.\\t\mo, 
de  itgnt.  2.Sc  alijs  itiribus,&  confirmatur  quoa 
tiiam  in  L  QturAMm*  tt.  de  Tefimem.  twSt\ 
vniuerfiditerdccetnitur ,  qu6d,  ftmilespri^ 
inum  tcftamcntnra  minus  lolcmnc  pcrfecun* 
dum  conHrmaucric dauTula  minasiblenuii%  _ 
opcrecur  fiddcommiflinm  ToinerfiJe  mod^i  * 
pcBdido>«.  Ica  Vazquez  fupranumcro  4|.ft 
49,  cum  Sylucftro ,  Antonio  Gomcr  &  alifi 
quosidcmrefcrt  niX.^.Xmn  inum.^j^.MoUn* 
<uip.  I  ^2.  iram.& 

kedc  autcm  notac  Antonius  GoflBCS  CX  tSt 
citata  ,  &  cx.  1.  Pofilmmm.  §.  fi  fagnnm.  cttata 
quaudo  teftator  per  tcftamcncum  iccundum 
primum  ali&t  nulhMii  conflrmanit  iqipofidl 
claufulicodicillari  ,Iioetronfirmatio  fit  ndb» 
fir  primum  tcftamcntum  nuJlum  rcmaneata 
codicillarcm  tamcn  claufulam  eiEccre  ,  vt 
primum  valeat  jure  codicillorum  ac  profndit 
iMeredem  inftitumm  in  lecimdbT  grauari  re» 
ftinicre  harcditatcm  Fuercdi  inftituto  in  pri- 
mo,,  tamquam  pcr  iideicommifrum  vniuerialci 
quod  etiam  proDatur.  L  ^kv  9nVr<.&  1.1«  «Mfi^ 
dfi<ft,citatif.  ^  ^ 

Totius  huius  (ecundi  effeftns  ratio  cft  sqoni'' 
intcrucnicntc  clau(i/Ia  codicillari,  id,  quod  non 
Valcbat,  vc  io  teftamento  valct ,  vc  in  cod  icillo» 
its  quo  direfiar  iiiflitoiio>baedi»efle  000  po* 
ceft ,  indireiSa  ver&potcft ,  flc  appofid  claanilft 
codicillari  inftimrio ,  qus  alioquin  foret  dirc- 
da ,  ccn^tur  inJiceiSa  per  fideicommiftum.' 
Qul  dc  re  Molina  fop.  &  Oodbtes  apud  60« 
mci  a        TltiBri  n,7^. 

Tertiu»cffcdiusc(t,quandbteftamcrrtnmeft  54 
AuUum ,  in  quo  filius ,  auc  cxtcri  ctercendentes» 
aucafcendcntes  exb«redantur ,  Sc  praetermit* 
taocuriniufti,  teftatorjsinftitnataliqtiemex» 
trancum  to  iccftamcnto  alioquin  fblcmni  ;  (t 
tUflC  apponatur  claufola  codicillaris.,  hzrcdcs 
praedi^  ncccilarij ,  &  ab  intcftato  vcnientcs  ' 
ecoicamr  ^rauati  rCfticaere  hterocfi  illi.  wcwl^» 
oeo  rcliquum  hasrcditatis  pr^ter  fcgirimani 
porrioncm  ,  dc  c|ua  non  potuit  tcftator  dil- 
poncre  itnc  causa  .  Vndc  in  Cafteila.  com* 
pflfflCMMie  dcftencltiilittm  «{ninc^m,  &afeeu» 
acnttum  tertium  tenctur  h«redesre({ttucrch«> 
redi  grauato ,  quia  hoec  cft  portio.dc  qua  libe- 
ffi  potcft  teilaci  ia  eoRcgiio,qui  lud>cc  dd^ 
cendefltc*  ,«nt  afcesidencesiiflcta  inSkK 
perioribus.Hxc  dodrina  habetur  ex  )ufibof 
inpnrcedentidfcdunupcr  citatis.  Ex  illo  au- 
tcm  quinto,  vel  teitio  etiam  dcduccda  cft  Tre- 
bdliunca(icnt&inaIijsIocis,vbi  jurc  cumuni» 
Vel  proprio maior  bonorum  pars.quam  quitica» 

ubeni  difpoiaciom  tcteatons 

tnea^^ 
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faeapirite  cenicntur  gramti hoeredes. dcduda  Atque  iravideturdec€nu,C.R4pfMt^fM^^ c.Rjkjm 
iikle  TcebdUiaiiica  Jca  Vazquez  <iipr&  numefo 

quinto ,  Molinl  numero  fcpiimo,  cx  cotnmilo  SecumUfeiitentia  negatvdBain^ue  pofTc  ac- 

ni  (cntcntia tcftc  Antonio Gomez,  ad  1  tcrtftr,  ci^erc  qiiia quod  poflit accrpcrc lcgifimam, & 

Tauri  numcrD  78.  pro  qua  rcfcrt ,  &  (cquitur  TrcbcllianicataD,tahtitm  iotciiigi  debct  aUctna- 

Banholum.  Raiioefteadein »  qvzinpracc^  du^lidceftiUarMmdtenmijkionvtratti^ue. 

deod  *e0edu  s  ratione  enim  «tlaliiiillBCiMlicil-  Ternalcmentiai  quam  fcqutintur  Vazqucz  3<) 

ktisquod  non Valcbat,  vttcftamcnrum,  valct  hijm.y3.&  QtMneznum.Si.  CouAmi.  c. 

yt  cooicillum$  &  dirc<^  inftitucio  in  ca  parte  nutius,  dt Ttligmmkt  numero  5.  cl^ Hlium  ro^ 

boDonim  couuertitur  in  iudire^m  per  ndei.  tum,  vcl  jgrauanim  itftittteit  meieditatein  (mvi' 

commifnimiQuodfiiiotaefletapporiuctatilu^  plicicerablqueoouditione,  veltemporisltmiL 

la  Codicillarisjtcftamcntum  abiolutc  cflet  nul-  tationc,  non  poflc  vtramquc  partcm  dcduccre. 

lum ;  iblumtque  cx  juris priuil^io  valerct  quo-  Si  tamcn  fub  conditionc  lit grauacus,aut  ro^<^ 

ad legata in co relida,  vt cx Authcnt.  Ex c^atftt  tiis,vel certo tcmpotc,  tunc pone deduccrcle- 

C.  dept^tfrigtmtkt  (iip.  noiauimtis  in  primo  e^  gihraamiSe  Trelsdlianicam.  Atque  hac  ratio^ 

fedu  i  ied  de  TidieUiBliicl  pttll^  |»oftdice-  nc  in  coficordiam  rcduci  piitat  Vazq  pr^didai 

mus.  bpinioncsjficquc  dcccrniturinca.RjTjiiarns  (/<? 

Red^.aiitem  nt>tai  Xiolina  Tupra ,  &  Vaz-  rri?4iiiMrtf .Quamuis  auccmKubrica,Ci.Ki(;nai<ii 

tifKz  >  fuptiiex  AotonioGoinez  tertiiim  Aohe  JtTilUm.  Videittirillttdcoiicedere* ef,ipii  rd» 

elftAnm,  .quoad  grauamen  facredum  nccefla-  ^tiu,  vel  grauatus  eft  nm^llcittfr  hxrcditaieui 

■  riorum  cflc  intclligcndum  ,  quancio  tcftator  inftitucrc,  li  tamcn  rcdc  capuc  infpiciarur» 

icienter,&iinelcgicim^causaillospr£tcriuic.  Rarnaidus  illc  cum  condicionc  (uitgrauatus 

SteoimignbntiiierfiK:)t$k|uiavit&fiinAo|cvt-  kellltttcia h»redkatBm>icaicet,fi fiiioi Oon ha^ 

dcbat,  aut,quia  poft  conditiimiMameiitiinatt  buifliBt.Vndeh|copinio  (inqniK  Vazq.)ia|offe 

iimt,vcl  aliqua aliS  dccausl: tUhc  teftamcnrum  Candnico conhrmata  wdetut »  iminpraxi 

■teft  nullum,  & nUllum grauamcn, ctiam  quoad  oblenxutit:.             ,         .  . 

-Ic^taaigtmielitotextusinl.sft/n^m,  C3.  4r  Rediieaafi&rdidtVazq.limitationdliii[>o^4^ 

flMW4iH/4  dotut.  1 .  cnti ,  C.de  Teftamento  tnilU.  1.  tbr*  Cup.  nu .  6.  tamquam  nullo  iure.ruffultain, 

wmAuus,  ff.  ({econd.&dcniojlr. KAtioeH;  quia,  ncmpc,quod,qnandolcgitimaportio  noncflcc 

^uando  ignorantcr  omifR  func  talcs  hxrodes,  icmiSjiiuclligcndafic  haec  doi^rina/i  eriim  cflct 

Voluhtas  interpraaciua  tci^atoris  talis  cenienir,  (emis,  nuUui,  etiamG  grauatus  eflet  fub  condi- 

Vt  bihii  extranco  lcgartt.  Nec  ipfiim  hancdem  ttone,  duas  pollet  pancs  percipere,oe  plus  ao- 

Ihftimerct.  Idco  mcrito  id  lege  ftarutum  cft  iob  cipiat  grauatu$,  quim  honoracui.  Atq;  iia  fcn- 

cam  pracfumptiohcm  in  pumicum  bonum.  Ita  filic Baldiim  conl!^^.  libro 2.  Verum  (vc notat 

eciam  Bald.in  Auth.rx  MifM,ciiaii,q.7.  Vaeq«}Iuraab(quccxcepctoneloquuncur; 

jDubitai^iaiitemneHtdpoteftdeiUniikdo-  NocatvkeriusCoiiarr.illoddedttabuspoN4i 

-  cctidx  Trcbelliaiitcae  ex  ca  porcionC  boborum,  tionibus  obfeniandiim  fore.etiam  in  aiccnden- 
dc  qua  tcft.itor  poicrat  libcrc difponerc?Ratio  tibus,Tt,ri  grauatUs  fijcrit  afccndcns (ub condi- 
dubiuhdicft,quamatFcrtVazq.num.ji.&  fa.  tionc^  vel  indicrcfticucreh»reditacom,vtiaiu- 
QuienimeiaoaturperviamiidcicommiffitVt  qucponiooem||t>ificdAincef6  . 

tenieotes  ab  imeibto  h^ ledi  infttnito  io  n^inui  Scd  Antonius  Gomez,  quem  feqiiitur  Yaz-  4^ 

•  Iblemhi  teftartcnto  rcftituant  hatrcdit3tcm,ed  tjiicz  numcroj^.rcfcrcns  Baldura  in  1.5^4  wi- 

•  ipib  viddltUr  qUartam  partem  Trcbellianicam  iir^,  §.  finali,  a.  de  Teildmem.  militii,  Sc  ialbocra 

-  |)ofle  dedocere.  Sf  eigo  quintti  jiars  bonotom  in  LjUiMi,  C .  ftmHi^  ercifcwubtf .  (Sc  fn  Auihent. 
-cfthffrcditakqiiamgrauaotUrreilitucre,  verbi  Vmfimji^CMlikfiicidfitefiAm.  Putantboctan» 

gratia  ih  CaftcUi ,  poterunt  in  co  cafii  ab  illa  tum  habcre  locum  in  dcfccdcntibus.dc  quibus 

educere  quanam  partcm,  &  hoc  vlcra  lcgici-  tantum  juraloquuntur.  Qu^  dodrina  propter 

tpambototirtn,  qud  nonpotuenmtlegitimft  'BonMiaiiAoritatcmprobabiliflimaci^. 

Ipoliari.  Ex  alio  capite  cum  iam  habcant  legi*  Opiiilo  taroen  CouarrU.  mihi  magis  pda.  43 

timam  h^rediTatem,vid<itltrceflitfCfaOodewi"  cet,  nam  quidquid  (It  de  illo  a7<iomatc  anc 

ccnd<fc  TrcbeUianics*  ..  tnaxima ,  quod  at-gumcnto  i.  fimili  in  rcbiis 

lii  hac  te  ttd  liimieliteiitii ,  «jual  Hk  do^  jilre  pofiiiUo  incrodudis  nd  probat,  ac  promde 

mes  itfttt  Vaaq.  Prima  docet  praster  legiti-  quod  in  vno  cafii  deciditur Jblu  debatthabeffc  '. 

'inam  pofleqdartam  cx  illo  quinto  d^Juji.  Ita  locum,  quoticicumque calis  cafus contibgat,8c 

plurcs  juriftae.  Et  ratio  cft  quoniam  haercdiu-  non  alius  hmiliS:tamcn,qU3Jo  jus  prcfamptio- 

tis  lcgitima  pars  dcbaur  jurc  natUnB,auc  ialtcm  tic  &  prudeliti  coOiedura  Uuc itur,  Tbicumque 

in  cA  niha  poieft  diiponcie  teftatoTiac  ptoioJc  ficcmiotnocademmtiocooicAaiidi,fcpnntt« 

tion  poiuit  pater filium  grauare  in  legitiroa.  Si  mendi Jocns  ertt  pnidemi  conie^^rae,  &  pr«# 

ergo  ih  quarta  lantum  partc  bonorum  pocuit  fumptiont;  Vnde  fi  jus  poft  Cal6  conicdura  alt- 

iilum grauarepcr iidcicommifl'um,ab ca potc>  auia  poitta cognitione  veritatts deceruac , . vei 

»  dcwiccic  TfCbtlliMiitiniiupri  Icgiriayira.  doolarct,  vbin^n^i  ai  cMem  coicteocaiieoi 


L  I  B.  II.   T  R  A  C  T.  XIX.  D  I  S  P.  Jf.   D  V  B  II, 

omnino  veritas  iddotelait,  eodem  modo  iudi-  leges  apud  (cxesnAttaic ,  idque  &t  (|uatta  Ttc.< 

candnm  eft }  quod  comin^c  la  noftto  caiii  baliuuca* 

&ncprobo,ftlnppoiio|»ffiui9ttlqiiodcetti&  •     Exhibct^o  conflacpantaspros(Icnden«4^ 

fimum  cft.  tibus,  ficutpro dcfccnHentTbus.  Nam,fi  a(i'f n- 

Non  minus  liberum  eile  teiUtori ,  verbi  dens  fic  grauatusrelbtu£rpterttum,iicutidc.i 

^gratia,  tnCtftcill<iil|NMiere^quinto,  fiha»»  jGsen^m  teftttuefe  qnlmiiin*  &  boc  graui* 

oeat  dcfccndentes ,  quimdi(poncredeiertio^  iDBenut  abfidutum  non  a(fignatD.certo  teov» 

fi  tantum  babcatafccndcntcs.  Necminusne*  porc  ,  aut  conditionc  d«  hituro,quin  fta- 

cdlarium  cSe  rclttyqncrc  duas  tertias  partes  tim  fit  implendum  iideicomminum ,  cadcm 

nlcendenribos,  (1  illos  habeac,  &  defcendenti-  conicdura  eft,  atque  in  caCu  praetcrito  quod 

hm  rarcat,  qu^m  relinqtiere  qtumor  quintas  fcilicet  teftator  leu  codicillatqr  vaHferic  dt« 

partesIegitimisderccndentibuSjfiKabcat  illon.  fyoaett  de  toto  iilo  tcrtio  ,  &  quod  hxres 

j     Quo  nippofito,  vidcamus  nung  rationcm  crrauatus  iibi  tantiim  rcf^ruct  lcgitimam  por- 

jliris  in  capitc  luqnMtfnH ,  &  caput  RajnaUi.  ob  tioncm ,  quin  vcl  per  brcue  tcnipus  domir  . 

^afll  compaiatHMie  ddcendentis  (impliciter  niom  flUlit  tefri)  apud  ip(um  perleuettt,  ac  ' 

frauari,  aut  rogari,  non  pertntttitur  dcduct  proindenonvcl|^irt«acohawetde4u6ttTie« 

'rcbeliianica  ;  comparatione  vcr6  graiuti  fub  bclliantcam. 
conditionc,  velintempusccrtumpcnnitricur      Quando  vetu  afccnJcfts  gtiali.icus  tii  non49 

Mvci«KequecniiBteiiiefftflt$i}efitioiieaac  aUblwi,  ftd  liib  coodinooeilleiucttro,  anc 

fiwdamento  titon diueriimftatidllecfadeniliini  »  lcaBplis  «wtUm .  tam  cenietur  relle  teftM 

eft  in  vtroaue  cafu.  tor,  vt  dominium  illius  tertij  periinicret  iiv» 

Huius  oiucria;  decirioius  rario  foliim  ca  vi-  tcrim  apud  aiccixlentem  grauatum  i  cc  proin^ 

dctiv  efle  pofle,  ^ni&d  te  vnocalbcoi^ciat  de ,  ficot  dicclMniu»  in  dcfttndente  ,  crif 

|tis ,  &  piaefinaat  do  vcJumitc  tcftatoris,  etiaminafrendcntcconiedut!afiit^^ic:n<;adiit' 

quodvcbt  rcm  totam  reftituri  (ine  dedudio-  dicandumvoluinctcflatorcm  ,  fcu  codicilIi<i 

ne  Trcbcllianicc  ^  qtiando  cnim  ftatira  non  torem,  vc,  antequamicexpolictdominiore« 

^icftaiu  tempore  nec  condidone tidtieftator,  lcructfibipartemilliustcrri},  etttusfii^t(|6<. 

vel  codicillator ,  vtitictMaii  l%ipMtionel^  .minus.  Ergo,  licct  capita  cttata iotoni  loquao» 

gitima  hacresille  fit  grauatlis  dare  quintum,  titr  dc  dckcndentibus,  idcin  proptcr  eamdenl 

nunqu^m  rctincndo  apud  (c  talc  quintum,  nec  rationem  habebit  locum  in  alccndcntibus. 
afligttando  illi  tcropus  aliquod ,  in  quo  fit  do^       QuanuscfFcdus  claurulx  codtciilaris  aifi-  ^ 

aainas  illius  cjuinti  aniequam  iUud  cradatftii  {;lHMirib  AntoniodNoecfiipfl,  qnemrefi^ 

dcicommiflario,  nec  deiignando  condttionem«  runt ,  6c  {cqutintur  Vazqucz ,  Gjprk  numcro 

i]ui  deficiente  ,  vel  intcrim  non  aduenicntc,  ^^.  &  Molin.  fupr^  numcro  o^auo,  ncmpe, 

gaudeatiicgrauatusdominioiUitisquioti,iau9  qu6d,  fi  pater  inteftamcntoiiKcr  libcrosalv- 

fidecor,  fignificire  6  fdletotaniiHiidqniii*  qocininftiniendo jHnenliteraliinii^  vdaliot 

tum  tranlirc  ad  illum  fideifjbmmiflarium,  quin  prMetcat vel  inibftcexlurtedct;  tutK,  Ci  appo- 

talcdominium  perietieretapud  gfauamm  ;  ac  nat  claufulam  codicjllarcm ,  filiu»,  vel  hlij, 

proindc  ciim  liiud  quinram  per  nuUum  tem*  ^fiibus  haercditas  rcltnquttur ,  ccjticnturroe- 

.  poi  iuie  peifeuerei  apod  kMedem  gnoacnnN  ]iQiattlttbo<iii ,  deqiribus  paiivpotm 

flOBcft^airccnfiativvcUe  codiciUator,  nali«  diijioiieieinicrliiios.QiioofiUIi  aliinonon- 

qna  pawiHiM  qoioiiapudUiinng^liatiimfO»  nino  prxtcrcanttir ,  fed  inaeqtialiter  inftittttO<» 

maDeat.  tur,adhucdlevelilli,quiPraritfiluitt,ccniaH 

Quando  ter&  non  graualui  icftimm b*.  tnr rodiorui.  Vode ,  ii  poftci  flnoldlenv  v«l 

•lediiaiem  ftatim ,  &  ifiolutc,  fcd  ad  certum  rumpatnr  tcftamcntum  vinuie  dafu&lf  codi^ 

tcmpus,velpoft  impletamconditionemdefu*  cillaris  prctcr  legttimasrortionesomniumfi- 

turo(dc  hac  cnim loquimur jquia quando coo-  liorum,  quiin tali  calu ap  intdkftto  (uccedont^ 

dirio  eft  de  pneicmi,  aut  de  prancnto,  di/pofi-  illi ,  qui  vnioerialitCr,  atK  maiori  in  pane  (ue* 

tio  cenictur  vcl  ablbluta  fubfiftcntc  iam  con«  runt  inftituti .  obtinent  per  modum  mdiora- 

ditionc,  vcl  difpoiitioeft  nulla,  fi  conditio  non  tionisquod  rcliquum  eft  Donorum,dummoda 

fubfiftat)  manifefta  voluntas  tc(latoris  eft,  roncxccdatquaniitatcmprKfcriptamlrgtbu^ 

^uod  dommium  Uliusqninti  perfcueret  pcncs  inCaftellaicilicetquintum,  6c  tcrtium,  iictit 

Wcidcm  y auatuln ,  ac  proindc  ille ,  quiiam  inLufitaniatertitim,fil>uiqi|cpneteritiisacei- 

liabct  hacreditatcm  pcnes  (e ,  dcdocerc  libi  po-  hcrcdktus,  quamuis  direao,  6c  (vt  (ic  dicam) 

teft  Trcbellianicam  in  illo  quinto ,  cuius  do-  de  prima  inftantia  ex  atqao  itt  hieres  cum  (ixit 

lainium  habct,antcq^miilud cransfcrat,  dc  fratribtis,  teneturtamenquidqiri<ipriecerlcgi- 

|m  Ononicnm  potot  conieAarenipne^^AD  rimam portionem,flcleyBi wmaglotjtde booi* 

capite  IU71MUW,  voluntatem  teftatoris  efle,  vt,  p^remis ,  per modum  hdcicommifn  reftitucre 

«qpn  CX  tpfius  difpofitione  haboit  pcr  aliquod  illis,  qui  modo  prxdido  mdiorati  funt  ad  cum 

fempiB  domioium  illius  quinti,  non  ita  ie ipo-  roodum,  quo  in  pr«cedcntiericdtu di<^um  eft 

littioco  quinco,  quinaUquidflteficiodM  idlpcAiiluttiiiiiixtiinct» 
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«    •'QjiaTnbis  atitetn  ncc  Amonias  Gotncii  -   Aliaro  «kfiDuioncroaffertMolihai  Wiq^ 

Bft  alii  ad  hoc  probanaum  jus  aliauod  atifi*  fwi  yif  vbima,  vluat»  ijpu  Ulfgrsiim  dtfm^ 

niK .  ratio  tamen  fufFragamt.  ?vfe'  ««ai  IW» 

luc  effcaus  conitindus  cumpnBCcaemi»  aut  l>*t,  4lim  nUnqmt  db  hsrdr  fnjiAiuiam:  i  cr 

prseccdcmibiw ;  ex  eifdcmqac  juribusdcduci  iUam  particyam  nrw  fttrfuularrm ,  qn*  rfuo^ 

aTGumemo  k  paritatc  raiionLv&  cpdcm  nrtxio  9m  htrcduitijmh^-^  t^ti^  fdtutmm 

conicaunEVoIunwrisdirponentis.   .  <  fKm.^imv&h^M^ 

%%.  QuintofrffeteafitrturiVazcl.ruii.ejia*»  *»«»«"^^**^^°°^^ 

dcm  Gom. ncmpc,  fi tcftator  volcnS facere co-  eft propriielc|ttim«-lMfKVifnn»  «tlMbii*> 

dicillUm,&illumh»ciensdcbir4Tol<imhitatc,io  lur  dcbuumi  • .  'si' c' 

illo  tamc  dircac  inftituit  Hatrcdp,  talii  inftiin»  ■  •  R)Ba6.W^uioto  Dd«wdcilMi^-tf • 

:  -|io  oWkibiti»r(wAi6»itW*l«)4dert(nii^  «qtoid  fuetit  de. jurc  antiquo  ura  ho4w  Wci- 

■  in  fupcrioribiisdiattmfcn)  hdtrdicsVcttiemes  commiflura  particiilarc  ,  «:  lcgainbn  pr«L4 

mb  iotcftato,  mahent  gbUatl  tcftltucre  hxrcdi^  fumpttim  kjiuro  diairtit  iatbrini,&tatodo  W 

tatcm  dctraai  Qiurrk  TriivliiAiltuh  ^t  habctuiJ  jandi,  a4tfidticiiiibtoii<9BiMll.i  tooiVMMlm 

\M,  $.  miUni  ff.         <*AIM»*,  1«  ioao,& virtutc  ;  quanddtmmycrbateftatii*. 

apcrtfi  dicitUr  ihftitUtitoncfe  vniUetialcm  fa*  th.  rca  codiciilatoris  dingunturimmcdikttad 

damincbdicillo.conuertiinfidcicommillumi  kgatar  um,  vt  kgo  PcnB  ceiitum,  dicilOf. 

in  quo  muki  jurifperid  conftwiiint itftc  AbA  lcgaium  dircab  (cilicciirerbiiad  JcgitaiiiiiWi 

toino<iOnl.ftM^  At  m<^  fidcicommilTum  celinqiictiir  lcgaUlA 

|a     SeJttus  tflcdiis ,  qUem  tcfeirt  Vazq.  ei eoi  rio  vcrbis  obllmiii ,  id  cft,  txon  du:e^>i$  id  ip^: 

dcm  Gora.Baldo,  &  alijs  cft,  qu6d  fubftitutio  fiwn  ,  fcd  ad  hxrcdcm  ,  qili  graUatUr  darfe 

pupillaris  dircaa ,  fiaa  in  codiffUlis.  virtuU  P^ro  lcyiario,  fcii  fiddcommilCirio  parfcir» 

>  JlaIii[iilacodicillaris,talct,n(aacomo<iflWi|  wMillticeMttiili  iilriafediktamea  hxc  diiil 

tel^cfi^dc  gra»»anturiicfubftit^Jeftinlcrc  noii  dCffewn^j  fcd  duorf  66  voo  difjioiiruitl. 

itatem.rariohc  fidcicommifTt  ci,  cdi  nott  cft  in  )Ure,cehfctur  difpofitilm  dc  alio.iiixal.t.' 

fcomicniebat  fubftitutio piipillariS  ditca«  tfwiri^.l. &U.  C.commBnia  <frlrg.  &  ita 

6a,vt  habctur  in  lfcMU»u/M  Trr&rff.      .  •  ilt Anioto.i5tiifc*nnm.».  Mueftet  ft«aso^M4 

».  Ex  quo  iiifcrt  AhtoniGdm.h: W.quW  fi  tci  ^c^ifim,  Va^lM!e,.«t  MoliDa fupr^.  Htxraen' 

ilatorJlquisfecit  f^Hofuofubftitutioi«m  col  •dtem  fidcicomtnidiim  impdoitur  rofjicatt 

jicndiofam ,  dif caam  omni  temporc ,  virtiite  h«rcdii ,  qu»  gcauaairdaie.iikm  rcm  jWUcn^ 

ciBafulc  codicillaris  illa  fuhftlkUtio  copcndiala  lareai  >  vcrbi  gratia  ceiiiiiiii»i|iiii  fdlnmiikiAii 

ttUiiltetOf  poft  pubertatis  .tbmput.  4clieitt  ftdci  iUuis  iiaeredis  ca  ddiiaiiau:Nomeii:ffbiKi 

Bald.in  IverbH  cmilibw  ,ff.r/f  thdgsri  &  ^pil.  fab»^  kgMm  refjteau cius  dicitdc,  ciii  dandtitn eft^ 

.  .  :iqtii?  Idcmquc  qoarn  potcft  dc  ttdc»^ 
i^omnnilu  particulati,  de  quo  dixnnUii.  K,eM 
^ndctUcafiirttKiriuicioieta  rliaa  difpititaGiKiac 

ilt$/fi^fi  fiSritmiiUtf  '     *.•"'*    itiuiasibicitttus.  MoncttamfctiAmoniuiGor^  * 
^    ,  •incz priinoi.tam^iineJi,  tapite  ducKlecinio,no* 

•matoieciiiiweira-aDtiiiiiiwiii  miic  catitomewB 

VasP9lil  rnultj  dc  bac  rt  diaa  fdit  ,dcbcrciigha,^iidtus(cribcmk>,  ^tiibuit^oft'^ 
I  obiter  inhac  &  prccedcntidifput^  -cd  poHit.  pjcbatL  iimilclcgacutn.  AdditVer^ 
tiooe  4  quoniam  dparina  crat »  yffl   Vazqiicz ,  iiipra  nua)j;roiiuufaidQij^  ea  Couar^ 
-  'Cottiteteiit  vd^lMicp»»  oponnhl:  iiniia  iii  cftpatO&jeiiM.  dr  ttfimm,  iiUi»cro 
jwiiiwdlo  ftaiflitit^ciatarc.  ;  ..r  timbjopdrlc^vtl^nsi^QA^^j^ 

i»;  Atqueinpntniiiegatumdtfihifi/blct,<il»i»i  aliquoftjpchjcnicntchtimpcditusloqiii,  cuna 
'   //•  qKtdnm  i  Teji»mi  relMit     ihtrtilt  fr*liAnddt    tamcn»  nifi  cflct  illo  mor^q  impcduus,  vc^ac- 

Ttiolrgc  /<^(«iN^,ft.iiIriiSM.>cim^^,  6clcg.  )MMii^WMpofl^»>qiiaftia^ 
'  J^pitltwrjf,  ft.^ilq(«r.  frhM«,&lfTfhihta,         qiiafi  iretraaem  Vazquez,  ^  Couarruuiai 
gst.     pritnb.  Itacoirlnuhitcr  Doaorts,  An-    ibidcm,tcmpcrcntqucdircnrcs  !icct  ip(c  tcfta- 
tonius  Gomcz  primo, f^rMrvi»,  capitc  fluodo*  ildr^  fi  mcM:kMi|ifcibieft<:tiiiipcdiu^ 
cimoii/rlqMfifinuinerdtenio^Moun.diffHiia*  4Uftiiid^k)quij|ii/t>rtK>tto^£iiunpcd}t^»^  ~ 
-  j|iiMci93.Vax^fs,i/frrj?4f»mr  .«^ddcftd.r.licgiMlh  pfcdiaiiih  valid^ 

;«iuinero  priiro.  Quam  dcfiniiioOem  latc  cx-  jG<>m.tamCfvpiiitat  Taiceckfjatiim^tixm  quaiW 
plicat Molioa ibid^»  INW».1I«.4|  J^Mlillk/Ctl    do  potcft  luqui,neq;cft  moibo  imp .  Jirtn non 

ledar*.  ,   :     .  ,:yi..ci.-.:o»;y».*4.o    4JI»«^My«><^MJ»  <<dfigni»Jpijauimreiio^^ 

/m f£U£  i  '  iogatiK. 
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dMt^  Kx)tltilmiftfipratftlidiDii^«^^  mi*  non  adcit  autiaksnv  aliqwis  eorutivlcgati  tcd* 

hi  iragis  placcr.  '  cUQturnulla»ettam(ihxrcdc$abtnte(tacoh9ro 

Co     Quan po^.Secund^taniii  cfeftamcato^tlit  ditatem  adcaiit.  Qua dc  re  legi  potctk  Molm) 

fMMilo  olirui  rehnquai^  legatum ,  poAea  difpuutiona^iSir^legifkliMmttliijaitquadt* 

Ver^tei^totreiDi^ari  tradatlrj^tario  traii.  siitausdifjMt.-pniocjeitaidttbu^fixcipi«iiiirt 

Ibafindooationeniinter viiios.Gom.i. tf4r/<tr.  tamcn nonnuDi  ctirn:u$ >  in (}uibu9dcDeiliiit^,t* 

c/l3«ti.4.putat^nieftatorhmplicitcrrcmillah«  aduaperhxrcdcsabincedato,  dc4uibmi«fi& 

tradac  non  exprimmdo  fc  cx  causa  prscedCiis  diximus  in  iupcriotibus  aliqud  ti  panc  Sc  di. 

'  =k|$^iiyadete,trttifiiVfiidohationo<nitHfaoa  niMlithlc. 
'  '  Irretfocabilto  deittccps.  Si  vcro ^xprimar,  aut     :r  JLariavct^c^nf  ftattierit  ju«  i^oii dcbcri  lc^a-  ^ 

^ilmdc inteiligiitul' id  tfadi  tanquim  pr^cedtls  taanteadicaaa h.eir(5d)raccm,  iacis raciuni  coi>< 

te|atten  t  puutcUm  alijs ,  quos  rcrcrt  traniitd  iuna  vidcturt  Na  hxrcdiras.duui  cA  iaccm, 

i]flidfllBdoiriHtttlJ]t«ixi|>iemcal),iqlc^^  |Ndiittitdcfiinfta  iiT^qui  lcgdi^  ftfid  ddie^  I1C4 

adhucnattirainlcgitti«poUcqueilludreiiocate;  qticintericrtdliTeTibna,  ^qjSpccipofnnt,  jX 

'  Mihivcr6magispiacercumMoHn.iup.po->  adticrfm  quam  cl  dc  rcag' poilittn  ludicioi 

tijistratilixe  todotiauotiem  causa  tnortiSk  ncc  Quando  autoh  h«rc$  iamadit herediiatC*,c«o» 

Mtinctc hatliiMlii'ttgitl.  liliA  ctfimittllnnt t»<  litAr,  ^imlitfdatillicleeliBi  ttcdit^iliiBftJ«4 

Ibtoreacquiiiuitdominium accipicns ,  ncqiltt  gatarijs'dchlndi,(cad(lringciido(kl onSrahaB- 

'tcsiUapraeftadaeftabh£redeexteibim6to,aut  fcditsa^is Cuhtundti i\.  dpuH  lulhtnum,  §  5ip<^H(iif, 
ih ihteftato.Quod  onrnino  ahenum ^a  natiN      gntm tx  uu^  mfi^ewit  uim%  dc  Httiti» 

'    tllcg«ti,vc€OMMabdciuiaoiieftpf|o^^  Mit.  4e 4iu  ett  tf^t^UuitBmi  Dc  ft§^ 

•lBdefc»%trci»catipCi6ln|  cibcMilldCCQMa  pijsiam  dixtmusioco  liotateb  v  'ik 
Biune  dohationibbs  cauia  mbrtiscumlcparit;       Sciendum  vcrircft,  quuido  resde{]'^aiftt(l  ' 

Ila  MoUn»  ruprii.>Quamuis  opinio  Antoii.Go<i)  iingulari  lcgatiir  purc  ablq}  condiuonc,  attici4 

.mea,qtialnitfeitei]ircpctit,l.t^  T4iiii,num.aJu  dciignato,ttatiai«bBri9Ladiilii^rcdftacc<oflMr 

Ctt^acappiobat  Vazq.rup.n.^.&>7.prol>i^M  |>ararc  lcgatiirilfda  doo^uni  rei-lcgatf  fcttaa£ 

lirfic.Quifai  opinionctn  appcUat  mcdiam  inttr  ^norCC  flbi  dlc  I^ta;im6  a  )7lin<^o  uvonis  ie<« 

siodrara,  &  aliam  ,  (^uam  affertcx.Tcllio  Fct«  naroriliurisfidtbtie  ccnfccur  cc^araflc  domi- 

DOtidezi  quiabiulotc  putatvt^liatradhkjnii  tdu,ita,vcperadicbncmhxceditau^abh<fcd^ 

iiifiwiiiiideiitcwiwm  intervioDSjtuin  legaciMi  ^tobnatAtiir  adhthfitb  doinlihi|  kei  le^chciy 

(>cdinarium,nim  meliorationcm ,qu:e  dici  folet  ^^iionc  iuris,vf  fiiiiie  ccfcanir  k  mortc  tcicacoTitt 

pt^egatumiabfoiutctamcopiiitoMt>liiUBma<^  quiiiis  autem  adttioiic  h.rrcditatisab  hxredt 

giipiacct propteri:ationcm.piBtitam«xdchni*  jcomparcttale domioiu  lctrataiiu»,  iarqgruilli 

cione  lcgcri.  Ncc  ctriin  fufficicMfer frolNanc  «dlnic^  vel  acci|Mit ,  vd  ntpudkre  kglcnBk 

,    >^am  dfeofife  io^ddnatiofiem koter viuos,  ttadi»  Qgodfi fepuaiet  ju^is etiam  ti(^iohc ccnfctof 

tiocbiih  rK7n  aittakcdcdonatiDnan  intervii  nunqUam  habiliilcdominiuih.Eoautcmipib, 

liOiiCtunpofitCMdoiiatiocausaniQrtts.Quod  quod  acccj^et,  tcn(etifrcpmparalli  domtiiium 

idl^iwn'titpnMjieibrtoj^ilpto^  inioftetcnlatofisirieilocabil^.  ^ 


&fictt  eidm  prTCeiliiTc  eam  diki}>ofitionem  vU       Quaproptcr  Alcxondcr,!.       li^,  $ .  «an 

,  timflE  vftlhntatis in  tfeftjHnenro,  vcabrqttC«o,  yf^aiw.ftufcl^.i.ttrcfcrcGregof.top.adl.^^r 

Ott^  eztrafaatur  i  ratiohC  vitunc  volafltatic  tit.Q.partit.6.i|icnt6.diftii^{^ti:t{tiex«rcile|> 

j*tfW  jllttet!tidiiiiMs4ieal«tti«4iii^^  tcdomiiriumfdpedtdlegatailj,  ^udAdnlU. 
ifefsh,thaiiflne,comqttf^doliaiio^pt  promi^   du,  vt  di^ imus,  cophtadunfi  i mdttc tcftatorls 

{\ci  libcralis  fit  ft ti&i  juris.Quamuis  intanofeht  yntkt  adita  l!aef*ditatcm ,ali<icl  "«jf^in  ftd  r^V"'^ 

caui^  ptf  in  lcgani^pijs  foqtMMiaindcacttrp^  td»ilc,  <Juhd  hflthet  fimul  ic  hjert:tiicas<cit  aw 

«oVazquij^&  GotiMzii.  ■     t  l«atcqttam i|>li^1e|fttaiB aciiqiu.taNudtfetaye 

-Jj  j  qi»^oca1>iiel*iftf|krilodid«te^  phit  «eit^ 

'    '      '  '£)li>ilSfiO     1"^*' ■  tionem  lcgati."  lum  fiitod  tnf^lcx^ami6ii»ffft> 

1  .        ->jii      • '        '.f^iii.-^';  -fi»H:WKiTiat  Wria  jilia  ^|u*^JtH:rtmiod»I^ 

0-.  L-  -       A    #  f       •  .v^'>»t  !  ,A,v  •  .3  ««jrtin-^ttleditfdomimoih^Qgattfrotf  •.«•'•^ 

^lii^MMMM^mk^^ltM  .v  Ilfad^a^tt^Nkcnr^ctett^  i^i^'^ 

^/t^  Jk///tytf'  ^  '    '       "     >  -#*erftlc»*i^.!|i  ih)a«modi«ii»n^ittcndtkl*)iTii- 

nonaaxfaf  -  ftiijrticumiSi&ihfe|w*abihie^mixt.'e,&c<»>. 

^  ^  -r  Onaeianv  de  leeitiaOfjsi  de  his  eniftl  -^jeCt>e  <j|Dtbusvan))  ihio^is4iaimiis;ft>pt0' 

iJV  I  iiMiht^iM«iM|Mi».  AMf  '^^fi6fUi0mm»^^^'j-'^^^ 

J^' l||-Mw^  dub.  8.  t&in  h{ir-mt(a(^atudi^.  qtfSdo  4^!g«t^f«l1I^CCrt3«Alpiitic.uc  geni^ 

pr«ced.<M>-lB>'^  ifllMP<^<<iH^"^  -<«>AOYfpt<f^,^>ihc^rtaitt<i^dit^iduoJe^^!Artfi^ 

lioiieio.  1  .    i  %ct«dk«fc^rh2»d(ftn'adfo4kMkquidcm 

<j  1  ;'4kflCToftia|^'lcgaia  )u<ci  iWiiiu*l><Wi<ll  .-ywrgdoBiiiitoD,  co  guMictl^MtceWa^Mf 

» 
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(it,  &  Jetcrminata ;  fcd  (olum  compararc  jus 
adillud  lc^atum  ,  cum  hypothccam  omnibus 
iMBreditamboniS:qu;  eft  hyporhera  tactta  l.i. 
Cwnmutua,  ie  legaik ,  vt  diximus  in  Trad.  /V 
Tiffiore ^ hyp9H)cc4,'6u\>'K3Lt.z.  Quae  hypoihc^  a 
ctiam  cft  co*mparationc  Jegati  dccerminati  ia 
imUuidttOi  de  omnibits  coim  icx  loquitilr. 

Verum  cnimucro,  ahttqii^m  haeres  ac^e^t 
hatrediratcm ,  folum  comtJarat  lcgararius  jiii 
iquodda  rcmotius  ad  tem  illam.etiamli  cikc  in 
Indhiidiio  deierminata,  &  dc  iure  c6a)unf  ame 
kditam  hxrcditatcilli  tid  cft  dcbitaiilxta  dit^^ 
Cc  coftat  cx  \.Ken!o.if.i.\cTi'fljmentario,  &  tuttU, 
Vbi  coftat  luHiccrc.vt  vnus  cx  hgrcdibus  adcat 
hercditatcm.Uicetcnim  loquacur  ibilex  de  tu- 
ldis,idem  eft  dc  legatis,Vt  ex  varijl  Allftoribus 
probat  Molin.difp.lSi. 

Qubd  vcr6attinct  ad  RdghtimCiftelldel.t. 
Vii.z.\\b.K.Qrdinam .  quascftlcx  i.tit.^.lib,^.»^* 
WM  cpA£t.$tattttum  eft,Vt  legaia  debeinlr.etiafi 
fiec  haeredes  ab  intellato  lufcreditatem  vctint 
adire.  Prius  tamcn  admdriet-i  dcbent  haercd^ 
tajn  cx  teftamcnto,qli4m  ab  ihteftaco.Vc  h«re* 
ditat6adeant.Qu6d  fi  inmptflfttelrineidandili 
)eftilttdide  cnrator  bonrsdefund^i,&  tuhc  lc- 
eatarij  lcgara pcrcnt,  alijt^uc  crcditorcj  dcbiti 
Sua.  Quo  calu  compctcc  lcgatarijs  non  lolum 
J)erlb^ikadio,led  &  hypothecaria,  atqiierei 
vendicatib,non  lccus  atquc  fi  hxrcdcsamjflent 
hsercd  i tatcm . I  ta  Antdn.Gom.l,«wi»r.  cv,tlju 
l2.&Molmdi!p.i9|f. 

Kotat  vro  Vazq.c.ft.iAriy^«iii.ia.3.  hJ{.tk 
Tell.Fcrnand.qUcm  refert  &c  commendat,pri- 
m6,c]u6d,licct  vb  ?di'a  h^rcditate.vcl  noh  inr 
ftuuto  hzrcdc  ^cr  l.iliam  Or<fih4ro?f/,citata,va- 
iida  nianeant  lcgata,id  tamcn  intclligiiur,qua- 
dotegatom  hoeft  v(usfrb&us.Sienihi  fitvtus* 
frudus,  non  cft  Validbm  ahte  aditionem  l^aerc- 
ditatisjquia  vf»i$rrudlus  pr^-nippohittiatura  fui 
dominiu  dircdum  txncs  alium^lpd  antc  adicio- 

•  tem  boii  eft  apild  aliqiieln  doiniiiiu  ;cr  go  lega- 

•  %atittS  VnifrUau  illo  non  gaudet.  Vndc  11  poft 
imbrtcm  tcftatorisnonftatim  h^rcs  adcat  hi^Mc- 
ditatcm}  /cd  poftaliqiiod  dies,  lcgatarius  non 
gaudet  vftifrttAtt  co  tempork. 

H^cumendodrinaniihitioh  j?Iacet.  f?dh 
quidc  cx  co  ^rtbci^it>,(^uo  Va/q.dicit  difficul- 
tatc  noo  carerC}  qttiai(cilicct,lcxillaOr(//ntf}Nit/. 
Vnitierfaliter  loqiiittir.  Vnde  foriam  ( ipqiiit 
Vazq.)opporiiumdefifdi  poHct:  fcd  ek  aiioca- 
pitc  miKi  difplicctnctr.pc.  Prin-6:quia  hcn  rfc- 

{lUgnaR  iaccre  rem,auiiiominium  dirci^um  il- 
ius,idcft,expedairevt  fit,autdeclaretur  domi- 
Siuidircdus,  &tamenefledominiiun  vtile& 
VfumfiruiSum  rciapud  aliu;v  g,Petruihabeat 
ex  c6tra<flu  Emphyicutico  dominium  vtilc,& 
.vrumftudu  fundi,Ioanncs  vcio  dominiu  diic- 
^nm,iiioriaiwIoan»cst«liAo  fbstii  polUNiAio 
adkoc  inTterOt&Cfi  vclis,vt  rcsciariornt)non> 
dum  animato,qUi  fGetus,n  cdatur.  h^res  neceC 
iaiio  cft  fucurus  illius  donucij  dicdllv  uuesiia 
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tamcn.cu  non  fithomo,  non  iiahcc  talc  domi.i 
nium,  (ed  dominiu  iliud,  Sc  hgrcdicas  lacecin- 
terim;  Nem6  taAieh  eo  tempore,  jure  diceiet 
dominum  vriisfrudus  carerc  dominio  vtilicX 
eo  tantiim  quod  proiliotcm^orciaocatdirc- 
^um.  Eccc  lain  poteli;  dominium  viustrUwtus 
efle  penes  vmim,ihteqdlmlncipiAtiftCle^efiei 
alium  doinini|im  diredum.Iddm  tikdiciUmeft» 
quando  inftitutus  eft  aliquis  lisres  domiiiij  di- 
redi  rci,  cuiils  dominiuiti  vtilei^nlhabei^t^ 
alittSjhsres  ^nim  iUe  idfttratdl  ihtdqiliai  adea^  " 
hxreditatcm.nond&m  acqiiifiuic  don1iniuin,fic 
tamcn  dominiis  vtfliliiuerimhabecfuiimdo* 
Uiinium  vtile.  • 

Vlteriuii  etiam(i  cohcedcretdfr  Tdlio  Hon  f  i 
poflfe  efle  dominium  vitle,  nifi  luppunat  dire» 
£t\im  t  adhuc  i)on  rcdc  infert  lcgatarium  noil 
dcbcrc  gaudcre  v^afrudlu  diiistopbris.quo  hj- 
rcs  nodijm  adiuit  hsrcditatc.  Na(vtfupra  no-  . 
fabMitt|)ficvtijurisfidiotie,qadiiish;res  no^ 
dumadicrit  hxreJiiatei)^ ;ill  \  taincri  iam  lemel' 
aditS ,  tidtionc  juris  rctrotrlHitur  ad  piir).flu[n 
ihorcis  dbminium  rci  lcgatx  in  icgacario,  per-' 
iilde  in  harrede  acquc  dtftnlniiim  o«reditariss 
iia  philolopiiandiim  eft ,  qiiAndo  legacum  e(S 
vfasfrut^u^ ,  quo  gaudcbicicgirAriitsipiloi^ 
mortis  tei^atoris^diotie  illa  Uris.    . .  • 

NtMatficud6,  Vazq^  ek  TeU.  qnod  ft  iffta-  i$  • 
nwntu  liiiUu  (it  racione  pr^rericioriis,  vel  eath^ 
rcdationis,  aut  ali.i  ratione  h^rcj  f:rip*us  noii 
adcat  h^reditatc.Neqiilli,qui  lucccdiicab  inie^ 
ftaco,in  uli  cafu  le^atu  vfimtilftiis  ndki  debea« 
ntr)  qiiia  naturii  lua  pnefiipponit  eam  coditio*  - 
ncm.  St  hxTedltds  ateatUr,  quia  fupponit  domi- 
nium  inalio,(cd  ncqihocplai:ctproptcrcadi/in 
ratiopem,&  6ilfiim  hindamcntuui,IufiEicic  coua 
tuflC  iiixta  fii^  diAa  ek  Molina ,  &  Antonid 
Gom.  quod  incerim  dum  ^  ludiceafltgnetur 
hxres  illiushercditatis.Jctur  curatorboiiisdc- 
fundi,a  quo  legatari),  (3c  ctedttorcspoiTuic  pe- 
tere,&  contra  ulum  agcrjc  modo  praedi^  noa 
obftante  qu&d  interim  bona  iacednt. 

Qiwerct  aliquis  ,  an  ,  ft  Icgatariustcmpore  74 
cdndiciteftamcntiincapaxihlegaqi.&  temdo-  r 
iwoiorfis  teftatoHicapax  rtddattir  ilUttSkVsieitt 
legatum? 

Rcfpohdeo  valerc  tiim  iiirc  cdmmuni,  tiim  7f 
CaftcUs  l.SmMtf  em.^.de  a:lquirend.bjcred.\iin£t4 
l.&tlubi^tM.§.Klgttlj.ff.dere<^.  1 .1  .Si  ce^titi  C 
itfA:M.pc  l.t.tit.9.  patcira  6.  alij((|ue  juribUSi 
liae  ibi  refertGreg.Lcip.dolL  vlt.  ita  MoUm 
ifp.i^y. 

QuaEret(ecljnd6,qUinanV^innte(lelegata>  7^ 
ri)?Re(pondeo  ij  omnes,&  fuli.qUi pofiunt  im 
ftitui  h:eredesiiixta  di<5ladirppr;cedcr)ti.dub. 
17. &  18. &  (cctq.Iu  h.ibctur,  ^.It^ari,  Inftit.  dt 
leg.Qc  inCaftcllil.i.nc.9.partita6.  Vnde,fiCvUC  . 
ibi  dizimttS,commiinitates,Beclefial,Cob«ftii-  - 
tiis,Ciuitatcs,CoIlcgia(?<:c.  pofleinftitiiihsr^ 
dcs.idcm  diccndum  cft  dc  lcgatis. 
Imii^lialiquid  inpubiiciCiHiatil^0f>pidi3c(;<  77 
Jtffff  i      .  .  vuli*  • 
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trDlititcm  idlfiqiiatiir»  vt  »A  •kndds  pauperes, 
crodtendos  piicros,  maritandas  orphaoaSjMo- 

naflcrium ,  vd  Hofpitalc  condcndum ,  aut 
aiiam  cau(am|>ublicam  taii  ciuitati,  vcl  coinu- 
niiaticompcmftftioperfiMialit,  ¥el  ctiam  rcft* 

lis ,  vt  id.eMaidoni  naandetvr;  lii  horifm  vcro 
dcfciSum  compcritijs,  quibus  iniunflumcft 
pcculiahtcr  4  icftatore  curarc  cxecutioncm, 
aut  ctiam  ijs,  in  (^uorumpcci^iarecommo- 
lium  ccdit,vt  Reluions  ciusOrdinis.cuius  v.g. 
Monaftcrium  con{truidcbct,quibus  ^:nno  lu- 
co ,  aut  fimul  ctiam  cum  lUisciuitati  compccit 
a^rc ,  quatcnus  in  vtrorumcjue  commodii  ce- 
ditiVtaperte  colti^tiir  ex  1.^  rr//^Mm,&  i.  Ci- 
mtatilf. in  princ.fMr  fr^.i.fauctquc  Tcxtus  in  1. 
Siltlua{ilio,§.vh.S<:  in  1.  Si  hxres,  i  .J.vlt.  codcm 
titulo.  Probaniqi  multaolia  jura  apud  Anton. 
Gom.  cillo  iz.rA.6.  litolinJSip.  ex  communi 
Dodoram  Ccntcntia. 

»  Ex  quo  fir  fratrcs  mifiorcs  haercdcs  cfTc  ncn 
po(Ie  iuxta  ipforu  rcguU,  vt  loco  cit.  diximus» 
eonim  tamen  communitatibus  poflelcgatain 
inckeaiofyaiifdinqui,dummoda  non  fmt  in 
tanta  quantitatc,vtin  fraudcm,  quafi  fiib  lcgati 
formarclinqui  vid^antur.vt  diximus,ioquentes 
de  l}«reditate  dubJItl  iS.pFSBcederftis  di(pata- 
tionis.DomibusvcrbprofcfnsSocictatislEsv, 
&)egata,&  h^rcditatC-  poflc  rclinqui  ibid.dixi- 
mus;  dubit.  vcro  19.dc  ipurijs  didum  cft  poilc 
Ulis  rclinqui  lcganim  in  alimenta,qfumuU  lioc 
Bon  proprie  fitlegacanlSedpaiait|sdcbian^ 
ftqMicsaliciioiii. 

•    ,  ^ 

;^      Dubitatio  V# 

i^af  & meapoptfibilega»' 
•  tJirms  proprid  jf^arMe 

Glrca  primum  aftcrcdmn  eftflcgala  petl 
dcbcrc. ab  hfrcdibus;  ab  cxccutoribus 
vcr6,quado  funt  conftituti  vniucrGlcs 
diftribuiorcs  bonordm  dcfu&i  in  jpau- 
percs  aut  in  alia  pia  opcra,aut  quado  quis  mam 
atiimam  rcliquit  hxrcdcm  prxcipicns,vt  bona 
fua  pcr  cxccutdrcm  aliqucm  diftribuantur  in 
pia  aliqua  opera,  etiamfi fimullcgata ftatuat 
aliqua  profana.  Qiiandoautcm  aliquiscflet  in- 
jftituttislueres,  fio^^^erelidius  aliquis  alius, 
qu!  cxccutor  cfTct  quoriimdam  lcgatorum,  is 
petfre  tencrctur ab  ha;rcdc  bon.i,  vndc  imolc- 
fEtiegata,&  ad  id  cogcrc,  prcpri^ver5auaQ- 
jqtate.non  pofle  quidquam  accipere;  nifi  pecu- 
Jiatmrad  id  tadaclTctporcftaspcrtcftatorcm. 
Aiq  j  hsc  iocum  babcnt  fi  cxccutor  munus  ac- 
cqitet,  fine  tcftator  ilU  aliqucd  pr^Biiiium  reli- 
fttmefincL  aiiUan,  Pnetttci,  HdraacAiudicc 
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CQrator  bonis  dcfiindiUegttim^  cadsl  id  poftu- 

lantc.vtputft  hxrcdis  mori^tunclocusclTct  pc- 
tcdi  lcgata  miniftcrio  ilHuscuratoris,  ludicifq; 
audoricatc  loiucda.  lu  Moii.dUp.i9j.rcquituc 
AntoD.Gom.c.illotjiji.ti*  argumenaotextos 
in  l./I  i  pluriOus,ff.def^A.icitk  \,AK»jSJt4iSmt»m 
(^db.leg.  alijfquciuribus,qnjercfcrt.  , 

Circa  iccuiuium  diccndum  cft  lcgatum  pc-  80 
t!  deberein  fttdicto  ibidem,  vbi  hsrcditas,  aut 
maior  hcreditatilpars  exiftat  1.  vnu^  C.vbifim  . 
(UicommiffiuHt  peti  ffpt,  l.Si  fideicontm  ffum ,  i  n  p  r  i  n- 
cipio  ,  if.  de  ludiciif.  ItCm  pcti  potcft  vbi  hxrcs 
habct  domiciliuml.  S/jSir/^tfmNUjl/M^ff,  citata,  $, 
penult.Quod  ii  Icgatum  fiieritres  alicfua  Aemet» 
minara  in  finguUri  ,  tunc  tam  adionc  rcali, 
quam  pcriunali  vltra  duo  d^jSaloca  pcri  cti.nn 
potcft  vbicalisrcscxiftit,  lc^  Qif9d  legdtur  ^  . 
drfaifir.dcK  tmnm  $.Stipm,  (Tdel^dt. 
primo,  conceditun)ue  optio  'Icgatariovbic:ri 
nis locis  petcrc maht.  ItaAuAorcscitati,  &: 
Do&ores  communitcr,  cum  Giofits  in  praedi- 
disduabuslegibnscitatis. 

Docet  praetcre^  Molina  hiprk  eom^  feslc.  U 
gata  non  (ic  ininduiiduodetcmninara  prsftan- 
oa  tamco  fitcx  tcftatoris  voiuntatc  tualiqu^ 
rertoloco,  vt,  fi  teftatorlegatfittoemeollu- 
rastritictexaccruo,  qiiem  habcbat  in  ccrtof 
loco,  vcl  rini  cx  tali  dofio,  aut  aliundc  conlUc 
voiuntatcm  teftatons  efic ,  vt  leeatum  iolua^ 
tor  tn  *aIio  'ioco ,  peti  etiam  poffe  in  loco  vbi 
cft  (blucndum,  etiamfi  ncque  ibi  maior  fie'* 

Sarshaercdiratis,  ncquc  rcftator  caloco  habcat 
omiciliu,  id  quod  cxprcfsc  vidctur  habcriin 
fideitommijfMttf  ft.  de  ludiitjsy  &  confbiut  icx, 
'Sid      $  Uknkf  eodem  titulo^ 

Quaercstamcn  in  quo  loco  fit  (bluendum,  S| , 
quando  dc  teftatoris  voluntatc  dubtrctur.vbi  (if 
lolueodumf  In  primis  certum  fit,  fi  tcftator  cx 
cali  horreo,td  ex  tali  cella  tinaria  iufleric  tradi  . 
Icgatario  eas  mcnfiiras ,  ibi  cdc  foluendas ,  vbi 
talc  horrcum,\xl  cclla  C\i.\.QHoilegatHr,§.frtte'  ^ 
t€4tS.de  lMdiciis,6c  \.cum  res,§.Sed  id,  S.  delegel,' 

Quando  ytih  aliierdcteftatori»voldnmittf| 
non  cond jt ,  res  quidem  in  indiuiduo  detec^ 
nninatc  lcgata  fblui  dcbct  vbi  illa  cxiftit,  nccpc 
tcnctur  iixics,  vr(oluat,  eu  a/portare  vbi  pcti- . 
tur,  ctiamnicgatariusoScrat  (c(bluttirumci^ 
pen^.ItaGIofl.^rl.j^SNfJcsWffr,  cirara,  ccoa* 
tra  vcrb,fi  Icgararius  pcrat  rcm  folui,vbi  ca  cx- 
iftit,  tcnctur  ad  id  hxrcs,nccpotcft  fc  oppunc- 
re,  aut  cxcipcrc,  ailcgando  alibi  cflc  maiorcoi 
partem  bercdiratis ,  caque  rationc  g|ibi  eff 
Iblucndam.Itahabctur  citat.ilcgc.  Quo^legMtr^ 
&  citata  1  .fed &fx,% .fi  ea  res,  ft".  d*  Uidic.  & i. aoa 
resj^.  Sedji  resy  iun&^  Glofl.ibi  ff.de  leg.  i,  . 

Si  tamcn  rcs  ita  Icgau  culpa  hacrcdisaliiff 
cranflata  fit  (qu«  culpa  nomine  doli  interdufD 
in  jurc  fignificatur )  tonc  fiiluprc  cam  tcnetifc  - 
hxrcavbipcricur,  aui;^fttmationcm  liliusvel 
ccrti  iumotibus  luaredis  transtcrcndaeft»  c& 
f bi  CKjKibLeada,  aifi  vd  csinori  noubile*de- 

tcinKD. 
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trimcntum  fcquanir  Icgatario,  vcl  <tx  magnitu-  toris,  vt  latcprobat  Gom.  c.iHo  li.n.io. 

dinc  (umptuiMn,  &  dilficultaCe c6  aipoctandi  ,    Addit^iraeccrc^  Vazq.TcU.Fcrnand.qucm^'^ 

set][uitas  'poftttlet  vt  legataritn  contentascflec  ftSutt quiain  Rcgno  Ca(len«*l.i.ord[tn.tie.tfi 

sdiimatione,  <^usB&nd  iieriincocupntudebeb  t7i/(^u7nr05,qughabcturli.i.rccopilacionis.tit^ 
rct,non  (olum  in  mcdiocri.fcd  in  rigorofo pre-  fcpiifinicdicirur.qijod hircdc  rcpudian- 

•  tio.  Scd  in  his  omnibus  philoiophandutxi  cit  tc,velnunadcQtch£rcd,uatcmirub(litutiispoi^ 

inm  principia  tradita  de  Traft.  * TL^^mef  *  iitlegata  obtinere.  £/ fuflimo^  0 fufHttit§shfiit^- 

dirp.2 1.  dtiD.9.  vbi  late  explicuimus,quo  loco  Jdn  Mut  todo.  Ide6  exiflimarc  Te|Iiiisii,qtt&d  • 

&  cuius  cxpcn(is  f.icicnda  lu  rcftiturio,  &  co-  tUnc  propria  auiloritatc  po(fit  lcgatum  vfur-* 

dem  luudo  philuphandum  cfl,  fi  lcgata  tuic  rcs  pare.lta  (cnlit  m3.i.T4«rt,2j>.nu.&.Verum,  \t 

alieoa determinata  in  (1  ni>ulari,  &  cul pa  hxrc^  notat  Vazq.  non  omnin&  adlaieranter  illud  at* 

i     dis,  quic]uotcmporcdcDuic,non  curamt  cam  /crit  Tellius,  &  ca  ltgCllllllltidettirtta&ciU| 

'      cnicrc,  aluN  tranna:ac(l.  C^od  (i  abfqucculpa  daro^ijuSCOnui^^ 
l»«rcdismco,  60  praecendcnti  cafu  rcs  ali6  cft 

tranflata,Dontcnetur  illam(blucre,nili  vbi  iUa  .   J^ubititlO  VI 

«ft,prflBtGrquam,  trfdrt^leg^rinsYeli^vtniis  * 
lumptibusttansferaiiir  inlocamVbieratfbU      ^    r    n         •  /  1  / 

uenda.  fructus  rct  LegAt^  debem* 

%%     Pra:dida omtiia habenturj. &i fi alibi;  iun-         ^,..  /-_^ ^in?  es'  ^sji  ^mJ^*  ^/»^ 

'aaGioir.inverboi>-,^.&j.JjKrj.;,icge     tmkg4$moi^  cmcedai^cf  , 
ium  re$„  (f.d.ieg.  primo,  &  \cgc Ugatur,    ,  efementum  *.  wLdscTcmcn'^  , 

,   inprincipio,  &-$.  SUutenr^     Ue  ludum,  lcgc  ^ 
f.LiuoaaGlo£ftibi,tn«vrb./>W,Vbivideri 

jkotcft.iiresreilituenda  (it  mancipium,qutste>  Sferendumpnm5,  H  resk^aCttrHOllj^ 

Qj^turillud  cibare»viqucjkllocam,lnquoeft       /\  tantum  limpliciccr  ,  fcd  cumemolu- 

lcAitucndum.  1    m,  mcntis.  vcl  commodiiaubus  4  die  fa» 
§6'   Q^andoaiitonres  lcgatanont^itilndiilif  '  ,dtiteftanicti,ftudtisdcbeiiturlegatai-  * 

duo  cictcrminata,(cluidebet  vbipctitur«l.Q«i^  tioaliillo  die.  Si  vero  legatu  iin)pliciterrelisi# 

•  jf*''^^}    i  rjtterea,  S.dtU^iftfiScU  qamWf^^tdi  quatur,non  debcturfrudus  a  tcpore  tcdamen^ 

^ idt  fF.  deltgdt.i,  ti  tadi  interim ,  dum  vixit ceftator •  dcbentu^ 

S7.    Cirra  praediaa  botat  Molina  Hipr^  fi  hxres  tamen  buna  legata,&  frudiis  coUedi  ante  adi* 

lcifaiere  altbi  incipiatqu^m  iuxuhadenusdi^  tlf>neiii  hsBreditaiis,&poft  illaoiadidonemto*^ 

^atcncbatur,aurcoh(entiatfcalibifolucururo;  to  tcmporc  a  dic  mortis  tcftatoris ,  adquod 

«ihiliam  in  contrarium  podct  dcinccpscxci-  tcmpus  rcirotrahitur  tidionc  juris  dominiun» 

pere,icd,vbi  cjBpij;,aut.conl"eniit,tenetur  L\\xc^  lcgaiarij  in  lc^ta  rc,  vt  iam  diximus  tn  liac  di- 

le, X^fiitUmmffim,  ftlt.  &  1.  Qjumiitt     (li  rputatione«^ba)»ettfr In ^ ^ btm,$xmfaf 

indk^u  •    '  .  r  mi,fF.>l«|tfr.i.£eibiBanhol.&Bald.IuGo^> 

%%     Circa  vltimum  in  titulo  pofittim  ncgat  An*  mcz  t  -yicrwr.c.ia.nu.f  .cum  alijs,  quos  refert»  . 

ton. Gum.apud  Vazq.c.8.^«Tc/rfm.n.  jj.polVe  Itactiam Molin.dilp.i94.n.2.Vazq.c.8.<ir Ter 

jegatarittln  rem,  (2  velit,  propria  anfioritate  V-  fiMt.  nu. 5 .qui  ctiam  no{aDt  (iDasimi  MpUna) 

jR^rpare,  quod,fi  faciat,cam  amittit  in  pcetiam,  frudus  pcixcptos cx  re legata antc  mortem  te- 

1    etiamriillamapprchendatrmcviolcniii,  \.nm  l^atorisccdcrchxrcditatii  atqueadc^haercdi; 

^ . .  ^dui>ium,C,  de Irgnt.  &lcgi poteft  Molin,di(p.  ^  probat  cx  l.LuciUt,  i.  ittn^  Glufl'.  in  vcds^ 

.    1^0*  tl»^Vcrji(n  c&m  bxc  lcx  pctnalis  fit,noa  ttmmtdky  S.  de  leg.'i.  Clfda  h«c  autem  Icgi  por 

•  J^iat  Vazq.  in conicicntii  ipib  fado  cius  do*  fefl: idem  Vazq  c.9  $.i.quic.8.n.^.citatored^ 
minio  priuari;  .&  quidcm  mcrito.  Kam  iuxta  •  tit,  fi  legatum  rclinquarur  in  dicm,fru*!lus  mc-. 

itjpradida  (bitim  3  morte  tcftatoris  faltcm  fi-  dij  pcrtincrc  ad  hxrcdcm,  quando  dics  appofi.^ 

idione  jflris  trannt  dominium  rci  lcgats  in le«  tu^fyit  gratia  hxrcdis.  Quando  vero  gracia  te- 

£atarium,(aitemaditah;|redilRn^iiiCaftelU  ^tarif,  vt»qiiial^acatiuseratpucr :  tunc  fru- 

itatim  dcbetur.  Vndc,  li  eam  occulte  vAirperi  ^(d.cberi  legatafio ,  vt  docct  Sylucftcr  vcib. 

Ijon tcnetur  illam  rcftitucrc:  quamuis  male  fa-  i<;g4f«>»,i.qu.2.  Ita  ctiam  Molin. fupr^,  qut tci- 

ciat  cam  vrurpando.In  hoc  tamen  phdoroph^-  ftatur  de  communi  fcntemia  {  atque  ita  difcn^^ 

.*    ,flHmeftiuxudoddnamtraditammTi:id.i.  \dwmdhva^tA\e^SikMnSSmti  §^ 

ie  Kr/?/fMf .diip.9;dubit.^-Vbi'<liiputailimnsan,  dtleg,  a.  &  \egjmfdtiammi]f.§.cum  ToUtdius,  ff. 

quiaccipitrcmfuamexiA^tcmapudalium.vel  <ff  ^'/Mrtf^&af&matGlolUJpcfotviiii^^^ 

icmiibidcbitam,  peccctmortaliter,  &(iCfi)e^-  Mieslegdticidat»  i 
^adrcftUutionem,ibiIcganir.  Excipit  etiam  Molifla  fiipf&  miiiero  5.  & 

ty  l  Ifluci  taiiic  mcrit6  placet  GomlttiOi&  Vttq.  dodrina  tradita  ca(um,inquo  frodusfeilcgii* 

'ilipr^,  pollc  {cilicet  illam  vfiirpare  pro|Jria  au-  tae  in  co  ftatu  fint,  vt  ip(i  rci  lcgatae  accrcCant, 

^oncaic    ^qlntitatc  citpreisaaut  tacit^  tc^  . v&umquc  cum  illa  cificiaQ(|  tuoc  eoun  ctiamd 

•   "  Ffftf  4        *  poil 
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tli^      *      tii.  fl.  TfitACt.  tlX.  DISP.  U.  OVB,  Vi:. 

poftccftamenraracondiradi ,  &antemortem  C4rr p»rr/?.  Ex  hisomnibusprincipiis,  fiappli, 

fcftatoris  ortaiyu^,   camen  a  re  iejzaca  noa  fe-  centur  prxdidis  cafibus,  eorum  omniuai  tatio 

pace&tur«^d  voum  quid  cnm  d  emcbntt  pep*  pcr  fingulos  dilcurrtiid  patebit 
Cinenc  ad  legaterimi  •    g*  Quando  Icgitur      Vcrum  «utemj  U  quis  rem  lcgatanii  iiit|i«v $* 

grex,  capita,  qujeviutfntetcftatorcnafcuntuf,  tem  illius  alicnaucrtt ,  ccnfctur  tuncrcuocaic 

^igregcnon  lcparanrar,  ad  leKatanum  Cpc*  lcgaram,  autmtoram,aucmpancm,diliinguc.  * 
'd^t,  &nonadh«reiem.  AdaitpnBtcrea  fi  '  dumeft.  Sicnimdoflarioneitiereliberali.hoc 

*  legatoaliquid  viuenteteftatoreaccTe(cac,etiafi  eftnulia  vrgcntcnecc/ntateraciic,ccn{cturre- 
Jion  fit  fruLluslcgati ,  pcrtinctad  lcgatarium,  Uocaflc  qiioad  id,  quod  alicnauit,  nili  lcgata- 
(icutccontrariolialiquiddccrc(cat,pcritlcga'>  hm  conirariam  t(iflatoris  Toluntatem  cx alto 
tarioi  nec  teoerar  hasrcs  (bluere  illi  apilimatio-  pruKipiu  luificicntcr  ptobafec4.rr»t  Ug4tm,i, 
lie<n,vt,fi  lcgerar alicui >  cumque  augeat  dr MBmendJtgatk.ldqvt  vetum efttetiamfi  alio* 
tcftator,emcndo  noua  pcircra,  aut  aiiaratione,  quin  donatio  illa  cflct  nulla,vtconftatexli(«4>. 
incrcmcnrum  pcrtinctad  lcgatarium»  Vndc,fi  ttmful/ condhioney  §.v\t.ff.ile^mtn,Ur.Scdozet 
teftacor  vcndac,  donct,  occidacpanemgregis»  GloiT.  r«»y«i,Inftic.<ir/e^.SiVecoaiicaauic 
te^ctfii  ibrtutto  tanra  pars  peteac  >  irtvnam,'  titulo  onerolb  irt  Vcndidoutf »  permtitatioiitf 
iuc  altemm  pccus  mancat,totum  pcribic  ie|p*  £cc.id^iie  milU  neceffitace  feciccehferar  rcuo<* 
tariojfolumque  itli  tradcndam  cfl,quod  flipci'-  cafle  lcgarum  ;  nifi  contrarium  lcgatarius  pro- 
fueric  mortcceftatoris,aucab  aditahaereditatc.  bct.Ita  coiiiguur  cX  l.idtictMmijfa  quxcumjj,  §, 
Hachabeimir, ^.^HtxJlxiBitJil^iah  &  icge  fretih  ffMIeg.^.Sc 

Cngi^Usif^uJek^.uLBqHmj£jkvjih  iMr.i^tft(5,  Ailifmat^ueGIofr.l.  ^SirrmyibM^ 

ffjr.  ln({it.(ie  le^atu,Sc  GloiU. Qfff^,iicA,dtAt,C* 

Qiumdover6tcftatorbgTegclcgato  habe-  ^iflMfu.ItaMoiin.iup.  a  *iA 

9*  batpecoraaliena,  noncenieCiiriUakgancifed  Quiicd£noiatinnttcafibtu,inqumusdo*!lf 
tantumrua.ItaAnton.Gomiiipx.2a.atmalijS|  .  'luttionevdcoutradu  oncrufo  icgaramccnfc* 

quos  rcfcrt.EtMolin.fijp.n.4.  tur  adcmptum,ctiamfi  tcftatorrcm  fcmcl  alic- 

^     Exhisinfcrrarprimo,  fi  pcculium  legctur ,  natam  poltca  cmat,  aut  alia  rationc  itcrum 

&  viuewe  teftatore  accrc&at ,  aut  decreicat,  adquirac  eiuS  dominium,  non  reuiuilcere  lega» 

Jamflma,  aut  commodum  pdrtinere  ad  iegan-  tum.vc  habcrarJiCMi»  /crtHK,&  1.^«  m,  §jmMmi 

rium,J.Sl^f«i;Hw,Inft.    ir^4r.&  alijsluribus,  ff.  de  folutiontbui.  Si  tamcn  tcftatorncccflttate 

quacrefertMolina(up.n.;^.Idemqucmdiciuin  compullusremlcgacam,aut  partcm  illiusvep.< 

cu  ex  i.PrrMi(«m,in  principio,  SMUg.z.S'\  fami-  didit,auc  aiii  racione  alicnauic,vc,  quia  nifi  v&^ 

lia  (eruorumglicui legaucrefcat,  aut  decic£i  defCl^  fcsfuillecperitura,  aut, qulaid nccelTa- 

Cat,id  icgatario  ccdir.  tiuro  crat  ad  prouidendum  familiae ,  aut 

0-     Itcm  quando  fumlus  lcgatus  allunione,  te!  qmuis  nrceilitatc.non  cen/erar  rcuocaflc lcga- 

*  alia  caufa  crefcu  auc  dccrc/cit.  Vnde  fi  tcftacor  ram nili hxrcdcs futficienccr  probcnt.  Quod 
partcm  proximam  emit,  illtque  adiedc,  mic cif  iutem Imbttt); diSum  «ift  dealiemitioiie,idcffli 
alioproximo  (uolocoillumauxit,  ita,Vtquod  dicendum  cit  de  oppignoratione  aut  (ubie- 
adicdom  eft  non  poflcderic  timquim  pr^dium  d^ioue  hypothcoe.  Pr«dida  habentur  I .  ^id* 
diftindum,taleiiicrcmcntumpoftiDortem  te«  m'^§Jirm,S.dfUg.}A  Sirem  legat4m,^Je *di-* 
lhtorisicgatarioccdctc,fcatirdcciCHicwuui  mti$iJeg4Jirmfu4m,laBHMUx.Qulf0^^ 

■  yiuefite  nftatore  fsidum.  I^,  Atque  luc  nltione  inteiligi  debct  MMii 

^    Pafi  rartrone,fi  domui  legata!  cohimfiaS  maf-  )egis,jiM  ftff^jtn  pancip.fi.deleg.i* 
T^niorea^autparteraaliquam,adderct,nootam'       Konmciatctinhis,  quaepertiticritadftii-^ 

qo&di  oamorii  diftinfiam,  ant  fi  I^ae  ftanui  Aus  kedantes  ad  legataritun,  cootrcriumiea- 

^chinni  argcmcum  cddcrec ,  auc  aliquid  ex  tire  Gloftam  in  1.  Hsrennius  1.  ff.  denfirihS^ ' 
pr^dida  domo.vcl ftatua dctraherct,damnum, *  Glofl^.in  l.vlt.  C.  devfuru,  &fn^il>m  Ug*torum, 

Sc  commodum  cedcrec  Icgatario,  \.Si  ex  r«f«,in  Immo  tcftc  Molin^difp.  I9<|.  cft  communior 

principio,&l.f««(i«  rrrMiM.f^fm ffJeUg,  Dodonim  fententia.eam^ueinnuunticxNiMf* 

ldj(Am^mim^Jelegtt.t.lsSfi4tibmttffJeMMre,  §,jr\t.ff.delegMt.i.\. Qmfdfermitt  ff^de  legdt.  t. 9t 

&  argento  legat.§.  f4l<|g|IiiftkJlr%.<CinC«fteW  idia  jufa.Idcm  tamen  Molin.  irtnUit  expofitio^ 

lar^v  tit  9  $.7.  ftcm  (atisprobabilcm  pro  ijs  Gloflr& jUribuf, 

_     Piaedi«^orum  omniumratio  eftiliud  quafi  nempe  quod  intclligator  rc  ip»,  nectranfirK 

a»oma.l«if  fiu ^ifuMtimfymfmBtifUttt quM  doamiura,  cc-ptoiiMlc,  Cfecperriiicrtf  fiuAtf 

eref(UjMttiiocrefctt,qu*nurmitUTj»iimemim^m»  ad  legatarium  Co  tempore  medio  inter  mor« 

Idc6  pnedida  accrcmcnta  ,  &  decremcnta  &  tem  teftatoris,  &  aditioncm  h.rrcdicacis;  fccus 

frut^usinroulciscxpraedidts  cafibus  ad  icga-  aucem  furis  fidione;  fecundum  hanc  enim# 

.   tatfumpeitliient.Itcmprobciitnraliquaexdi-  qoemadiiiodumdominltfmreilcgatx,vcfidi* 

^sex aii)sduobusprincipijs,nempiJMf|MMM  mus  in  prsccdcntibus,  ccnfctur  cranfifTe in Ic 

fetputmiuturam  principalit ;  &  t:jiatorquamcum^  gatarium  i  mone  teftatoris ;  ita  etiam  fruv^u» 

fum viMimm  veimUMtem tntfrim^tm  vitut^  tm^  |<i «  ^ui  siuidain  dftmitiiHm  gomitaotur  ab 
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dcm  Iqj^tnrium  con(eam4<:  pemnerf iAii*  'iUiiillkftto<ob61io>!B»eifil0V«iM 

ca  hoc  viJcri  pofTunt  ajHid  Molinam  fi^p  h.  i .  cohftnietct :  quontanj  4a  ip(u  Amitt(»0ifl>4if- , 

Cu&Am  cx  principijl  &9AtcUti$&c»^dcti  Moltn»rupH^MaabOMte^k«f4l«ill^t 

exl.,-!r/W(7,rt'.  r/#//<rfM,iuXraGlo{r.  vltiin.  ibifle  ki.n^i.  "  c  ■  .;  ,        ,  • 

verbo.^  bJtfidit^tk,(t.4eJ(g,  I  ;ac  ex  GloO;  gaot(yiiWoiik>t«aft%  «c^aciMiiiiM 

affirmanrc.I.  Quodferum,ffMleg.  2.&eJE^ol&  «fOtttKif^aic,  edAoaildliaiiliiit^bfdaiiriirei^ 

Iniht.<fr/igi.5.^'fffM/'«m,quibu5atlhjercc  Vazq.  conftruxcfic  tcftarorvcenictUrbmhHfio-pritrUrti' 

&  Molin.  (upra  Barcol.    DuiSurcs.  quosnr^  ic^tum  ctoncluinvMa  vt  noque <l0flwHi'he<4ttO; 

fertacIc^UiturAncuaiusGoaicz,  it^rinu.^.  arca  ablUer«dib«iil.i«mtoris  dett^MiirLeg^ 

&  22.  ,  hoi^ifcalfud  -conffccf  (ktcftafonsvoliimatc:  ^ 

iok  .  £xtra(iitldo<^rihia1tqul{^ro^raxi<;oroU  lii  }^t^miek$li^iLktktum 

Ianadeduccnda(unt.GxMo)m.diip.>ila  1^4.  Si  domvi.       4  o  /nM:  1        f  .f>   >  i  . t;^ 

tot     ^MmU[hcorDUari<iDi.Sitcft«tiixicgaBitun-     g^iiuaarCotpUMii^.  $ik^jficf^  ^ 

^ant^  ccduot  logatarib.Iti  in  CifteUilcx  |7i  tam  ik  abfi^tc  l^ata »  i^ib  dc  Uj^i ta  fu^ 

titul.9.^arttt.6.iiciit}  ie  ccntrarlole^hs  viticatlt  condi«ioffe,ca  tamcn  isiii  iinpicta}&;  naq^:a>' 

%ucui|ueMa^&  plancasdeilruattlcgatario.^^  ^cicaicuipa,ncqucdt>loke«odij«  fctiaiittckdki 

lEiiiit^IikittliidiffiiiMfft  yifik^taimiM^  |ietiet;icgatariopcoteiili<iMrti«iacoftftiti«# 

||i9^d^|$^«l  ledifieecdon^iiui ,  caddmastamr  qocidcAiuareli^uiiJidbcHfc.  Vndiiifi  bo«<nio- 

<)utth  tficrcmentum  in  arci  faifJUm  pcrtintt  ad  tiatur,v.g>iu$  crile  cflrncs.&  ca>f  iu;ai>eo  enial 

l^^uari^.nili oppoktuoi^ohilcc dc  Dcilacortii  pudom  o^pii  dle  l<^taiit.  Rci ^iui^ £)o«>i4<>. 

^iStuiame^feruMMffti^^ittXyit^  pcric^uitamSconfcquittir  lioiilipiiiai  eooiaN^ 

St  tunenarca  cllccaiicna  ,  &:]ceatae(fet  (iii  ^uxexill^pcrmaiiitseitHBifl^cliniiii^^ 

quo  csfu  cracrda  cflet  ab  ivErcdc)  &  legdtario  iinc.Idcm  cft,(ilegeitirVimi»n»&  coniirtt*tue 

tradciida  (^ttpoflea diccmus)  aiquc  a  domino  in  acctuuU.  S»i«»li.  wMifi  i^, C  dewiiimHkaf^. 

iueti  i^et  dooMiiiii  et  anlificau  nob  vcrd  ^  te-  \^omm,imeiim'eB  tjaUjfkmrn^fufmf^jiAtVft^ 

t9«>te,^c      ^Wuf,  nd^cftine^  adie^att'  dicaitdkulibdiee,  Sc l  Sifikim(miMakifiMu^A 

riujfcdfolum  arcjBprctlfi  iolilehduiilicflctab  ittwliAkktfimiue,'  .  1 
liasrcdibustcftatoris.Sitamc  pv)i^cide(hbcrc-       Mc^tt6  autcm  dutbmisfshcri  h,Bfe<knido  ibjf 

'  tur  domus,  hxrcdcs  tcncrctiir  cam  arcd  cmcre,  c^tipaleuiatOfLvcr^ d«.lidiiiiItiDiyqpfe<«ni^lu4^ 

t :  ar(t fkgatae ioid Atialft(M)ij|lifMibei^rv] j^ep^  ifs  qtiftdlRiiiiistM&tfrCm 

tiom,vt  <iixiir«i$,&^  trertim  in  fcgoentibuS  <lic^  i8.  vbi  in  ccniapircedalaiiadoois  pTobaoi>voi 

mus^.  IiaBattol.&  al^,ijO(*Sf«iert,  firro<^iJlpl#  iw  c<itri«autaAo  in  vcilirtiteni  vtria^vtfowccan 

Anrosi.^ofptC.iilo  it.ih.i<(.'(]4ji  cii  Malin.fup.  iiEtivcileobiigacioaeaLdie-cttlpa eua^ciKL  Q4ti 

Ukhxiii^tjLJSiMmi^vmti^^  ^«^iBtBestmitsi»ixt^.^7^|lte 

^uc  ilioqtiin  priori  dcAmci(}tH  tci^gtiat^  Ifl  pcr  d^i^w^ 

ttua  e«po4irionc  confcntit  knr,  4itf  »^^,  f -.  aitiiaih  Gum  .lutcm  lijsras  adica  bbcrcditStc . tcncatur 

S.dfMutUmiithyhx  hot  kf£iica  di;fiaifiir,^tf2ii4  £»iuetc  \offs.ii  te^c  Htnsiidiiporiocfiyusi  il^ui>^ 

ittiat|MifiaiAJoin«iw^dt4ct^it%  ^  fadoqiiafic(jncraiitrrcoiifi^tccv&tti»meter^ 

'^63      SccundumcoroilariUm.fi  dcfrrtosfegijafr.fit    «^otiK%ie<li«o«  ioiiihiaum  foluends  lci^aralc-  Mt 
•  o.  ;  vtStaic6vc  a^iiac  Vfttt»ite^oinb*TaTur,a£adcH:a-  tcittriotconaraiShitaiftentiie^t^tairoiifrai 
iwwH«(>i»^>tfm4»!briw  itffltari<^;l:g?f»i  ttjinci^cliaitilmc6ilate^W^^ 
l^tmftkAA^Jtfjii^  4l«l|(fiii««<iicacitfo9aiflaadtiaitc 
netimvic^a.        I-  Ui.i!:'  t]^C3n|,  caicxvol^aicfcftitofis  daoBKfl;  roi 

iciA     Tcrtium  coroiiadilil1^fi|^hil4ida  d«ynflu^  regqta,teiii;tt<^i|jMat<decO'lpalBat».ijOyct-^ 
giiur,  dadiie  pailMnYiAT^MII/  8C  pM-  ^Vtm    dt^kiiiiifiii£  p8«pte«nt]oqfa^oid^^ 
f$M\mii k  kjliKXkftS^fHhdlk  dtiiflW  fiihit    aam.-I<14ue  Ih (ircfcnti  cafu  dcfihiiiiit k».  Km 
rirorfii? mattrije  antiqu^  rc:aahcat<k(ilitdf  «3*    irO.'^tti*C'^  t  Scl.fthrnJi.  J  't  Aj,fi^  :civd^^*M- 
^  1  nik doRiui icgdfJrin;  (^ttTT{iiA-«?lieA (iiit«i^n  fAM:tmiVM^pmoAkiMau^^^\A\^ 

|d^iftaM,fKi|ilr4^.4.l.^^^^^  ^MMli^V  eoMmtin^oHrtri^adaitiicfcqi^^ 

'  ti9i^.ikn1p^ttiluSi^Sii)^Vttii(ki\i^  ii)K4i4c^e«ar<Mi(>florc     i^  clboc^  r^^ 

iuiin,8E  d«aitmit«a4lif  iemflwiU)  Jitfo)^.<ft  i(e<>    itti  ^uos  icriiuin  :rocbibodt>m  li^ncicxtc*. 
rum  cx  cifdem  tdbulii cam  c^fiftrtatc^  Utmuii    ftttmewM),  ioi^inoefoi»ir.dbd(ii^i|i  atnxU ad«^ 

«•i^iiii^H»^MsriM»ii^^  4i4MM^l>i<i«i«NMM%<^^ 

tt»R  tWMiiw^q<|iiMi>  fmmHlMfliltolilliil   aecol^/caiceeM!    c:*  I -^.li  ^uiIju  — 
;^.t;I>  Strom. 
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gltoa  in  mdiuiduo  ceita,  viiience  adhuc  {cftaro-  refn  legatam  indeterndtnatam  m  tndiuiduo,- 

re^reaCtetiamfi  |iari  ratione  iuxtadtda  pereat  pcrtinet  ad  hxredes  pro  ratd  portionc,  in  mjt* 

legatftrio>ti  amcali^u«  illius  partes  adhuc  nu.  bus  func  inftiruti,  mfi  aliud  colligatur  <x  vcrbis. 

iie«it4l«aimicatk>niiiaDIMai9,a^  ieftaroril.Viid«fi4lRi«onlmiK>n<k(b^^  ^ 

fallboiiKo^  quaks  (uht  arca  remanens.  aut  pa-  ftuxn  part«m,  cietcri  non  tcnentur  (oluere  pako 

tietet  eret^  pcrfeutfritcs  dcArudi  domo,  St  tem  illius,  l./{^4r«rvm,  ff.de  Usdm  t.  lu  Anton. 

;  ■ '  b^dctiftcJigna partium,<)U«  corftleruat.lcga-  Gomez,  (u|>ii  c.  1 1.  n.  i^.cum  ftaru)).&  alijs, 

tatio^cltMttwteaifMtoeHtoiplbt^  quoiicAR.-M«UM  iuprA»  «^«IfteMlffde 

c4nMnti^^l<^iaii;vCMttsconAat,tu  communi. 

tbm  tt  iuHbm,  quibui  paulJ)  ante  ortcndimus,       VndeeimUm  eortiUariiinl.  L^abino ,  ad  114 

ate^  dcberi  legacarto  >  ^uando  decoiurvM^  quem  ittn  uaoAuic  iUxca  dtdadom^niumlc> 

ttfliiiK^t«.tcftetorlfeiioft4e«iftar.  gatirCdiiceditafaMtibltfeMhrt^ieHM 

109  -  Septimilm  cortotli^iimi ,  qUahdo,  4oo<}  in  iHud  exigcndum,  &  hypothecaria  in  boiu  Om^ 
pi«i  edcTt  caCix  rtmanetcx  rc  lcgata.no  cft  ciuf-  nia,  quae  fucrunt  tcftatoris ,  Vt  c»  cis  (oluatar,  " 
dcm  rattonis,atque  crat  in  toto.vt  cadauer  ani-  ad  ^oo^iumquc  deticncrint  ea  bone;  (ed  ctiam 
indis,&pittettlWt>ropmdtftiaftilDffin4in  teiveodicatio,  ttiamalibititfiiiiiteui.l.t,  C  ( 
filbftantiakeaiinofeiMMntur eaMm4netia.ii^  CmHmmid  i  de  Itgatu,  iubda  Gloflatbt  ili  VerbO 
partcs  legarario;totom  enim  Icgatum  cum  fuis  ferfituUni,  Iriftii.  di  U$*ti  §.  tuflrd  dafrm,  iunAa 
^anibuiimegrantibusperiitanccqualegacido'  GlolT.i^A^rin  vcrb.Mr/NrtfM.Qu4hdotcr6  do- 
iiintumad  legatariuniVMrct,  Dempeadhuc  nvtnium  nontraO&t  iti  legitariura  (blilm  du4f 
tesviueme  ccftaGcire;It«exprc{sc,L  rttwWMj*»  ;  |Jiaoretctfnc«diiDtitr,  «re»dilobtf»j|ilri|iiiset*' 
«r.in  pnncipio,fr.ir  b^-ita<Glu(I.ibid.Bartoi.5c  tatis,  &  alijsconftat ;  eft  communif fcntentii. 
»li|Oodorcs,quosret'crt.&  fequiturGom.lup.  I>i>dorana,  quam  refcrunt^icquuncurCo^ 
c.i2.R.l6>&  4t.Molina  (itpth, ali)^  commu-  uarr. c,  IUjnmiim,4ete^m,§.i9M.2^  jl^ioui.ii- 
■Itcr.  ^uOM^^HMjJMitJBitfAiii^ 

110  >Odau(jcaronartOm,n  reslegatanohntpro^ 
pfiateftaroris.autnonfitccrta, &dctenninata  >  :        •PjrfjitjtiQi    V 1 
inindiuidtfOiicdinipccieautBcncre^  auteft  rv  •  • 
qootnBiOBiofnm  deftmftiikMiir  faWMn J<fe«Bt«Bf  i\  ' ^  •  '   />•    %         >    ^  ' 
lo^arioi^uchjsillittai>temporc.quohxnfcte(b.  ^ff^  -MSrl  M 
inmorilillamtraJcncli.  NamirtxtadiKiainfu-,  '^ji''  V  •    •  .♦•'•■•*|... 


pcrioribus-,  «loauoiiHttetiiirei  ame  iUud  tCm- 
ywAMynniBffarikl  UgitMn^ledad  h^re* 
Jtn,AariMHeilei,iiei|fte^(q«e  ad  ilkid  tempitt 
oolpam  conunt6runc,dc  (foolegi  poflnnt  dtda 
ifilwc.d4r^ub.4.  Aloltn.ttad.a.di(p.  j .  & 
f>i«  >IequeeiiaakiailniiniinnilenHtfcgttt- 
lipi^leago  cx  nullo  caipttc  ccncntur  h^rtieaetua 
tsfrudus  rcftjtucTc.  Ita  habciur,!.  Ji 


trca  primum  bretilccr  dicimtis  illipn.  it| 
rulLim,&  omncmpoHe  lcgare^qui  po- 


c 

^.Kft  teftan,l.s.|r.drli2.  iJUxu»in  Mtxb 
poffint  telM  4i9inMii  diip«  Aonced. 
dub .  1 2  ■  Idcm  habetur  tn  K  egno  Caftcilx,  1. 1 . 
tit.9.  partu.  6.£ftqiCommums  fcntentiajccenim 
ttu/f  Ax-l  A  confentitkx  vlc.GutetjfSt.   ^R»catcftamci4ol'oluro,auccodictllo  relinqui 
t*,^/biddfi.J^jtde.ac!affinniaiBeilol;Aali}   poOiinl,  ItentimloteCodiiiUuttfiioerepo.' 
4nd-ftntooXcm.(up.c. it:n.aiu  «blloliaaa   tcft.  qui  ptneft  tcftact,  vt conftac  ex  I.  Qow,  U 
quieospcr/c&ft,  &rcquitur.  Maffw,ffu<rj»if«idlM^^ 
J*»     Nontnticorollarium,  fircsprcpriatcftato*!    <^»o.C^%.|. . ;  .  .:i  ■ .  t7 
M  ,  &  dctermuuta jn  imgnkri  fub  conditton0    •  IZ\Kik&m4m  llft»fMbln|fift  ll« 

]cget^r«.«Mvacljtetelndos,  nifia  punao  teftatorcd^c«inihti«^4knnnv4k««peim 
Ct>iv!itionts  implcte ,  antc  hoc  cnim  nf>ndum  dominiom,  ncc  cK  parte  (ua  Kperitdr  impedif 
tranfijt  doroinium  rci  lcgatac  in  le^atarium,  mcntum  alicnandi,&  difponchdidc«»jDcp« 
«ciamfi  tucceditas  fit  adha.  ita  Molim  fuprij  vUimam  Vol(ihtatem.necex6artclcgatarii:re'  ;:t 
eltdni  ihjaiiinnltltiwntili  imtt  iHftatn  peiiittr  iocapadcacl  I^onnulktamenditiicalf 
tidribul.  .  i.       '  tatc^  func  ligilbiip^llip^^  . 

1 12  •Rodiaotcnrt ftotatMoUft.fi Ic^tamf«<fucf-    aflertionfbtfs.         .  •  ;. 

«tfa«iediucitdcfiiDidi».takmLlegaueiuaiwh)\      C^rccergo,efl}ii»1ea^legatiiilfreiWieRaA  it^ 
.  4iftMttibllta«deininifitflB,fripftiftftel)dil  I>tft>ngiiendumeftderfromninoalieni,&de 
Etiaminrupcrioribtttie^musiik    ea«  inqulTcftacorhabetaliquodjus.  Itelhde 
nonmhil  polh  i  diccmiK.  Idei>  in  oAaUo  pRt-    rc,  in  qua  teftator  iuiliabeccuur haprcdc,&  d«  ' 
«edcnti»coi^rioaJdtdupu»tUainpaRifiuUill    C4kqus^]uiKcftblifcdiC»  &dchi»Oaioibaft 

2t*kmlnmd^Bnm,\xnlfKmtxm^^         CMlwnagcndimil, .  r.r..  v:...'.  '  . 

naairiiB lcgacum^  to^iOtA s^\kKa^M»    -  Aifero^igitor pijO^jiSSjwftator lcgauit  t««. I» 

cft  lint«a^ictt|nctiUi«i»4  j  . :>  fyijaft^iwWiiyiii wmiifi^it^jm  h  t^rc- 

Cixa2  .  — . 
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cqMftiA:  mderc  legamtio.  Qg^d  fi  dominus  tem  jus^  iam  r?uera  videtur  dcterminari  ad  hic 

nolit  eam  vcdcrc,aut  noh,nifi  pretio  vlita  iuftu,  habet  parteratq;  hoc  putat  v<ru  Gom.  Moh.  & 

tenctur  heres  i^dicio  prudcntM  rolperc  legatar  Vazq.  .l)ve  M{i)Oi;et  Umc  (liac  t£^d^vr  rem  ita  fc 

tio  kM ^iBWtionc eiUis i«lSi V(rp ig^rftbtt  haii^fUibmfiutom  M Wt» 

rcm  cfTcalicna,  npti  Valct  lcgfttUii^ii  )efflm^  ii^ytef9(iii«ji^iUt|4i4  tdlbtoremjpoRiqejll 

(itperfona  tcftarori  coniu(!ta,vt  vxor.autpro-  jurt  domini),  vel  jui«  ptlfrnnU  pct  cpiilim-  ^ 

pinc|iius,id  dl,  cu(angumcu$vrqiaddcciinufi^  iduip,Vtdiccbainu4»  '  V 

gradii(intciii^coputando  gradusiiiQdo  jurit  .  Ad<^t  qicnt^  VaaH1>fX JM)rtiii.ti<Hniq «1^^  iii 

.<auilis)tuc0)niVvalcbiti)>rclumiturcnimtieA>».  «^efle,quanuiispo(lcarcfnilbm)can4ttefta<- 

tor  quarauis  fciuillct  rcra  clTcalicnain  legatu-  tor,{iue  afiotitulo  libi  adquirat ,  tantiim  enini 

ruS  illam,veltantui)dcmex  Iv^isbopis.  Tun^  ccreturl^gaUc |us,quodh4bcbat,quado^Cga^?t« 

Qutem  legatarq  ei^  probare  Gift^fprclii  (ciui^  ^iimodp  dixerit  lcgando.Ujp  rtm  ilkm  muf^  , 

rcrcmei&a|ieiiamifiof)Tei^l|«iRp4iitcnt  p^f»ill^h^i^foS\vt;{odi%il\tt.Lefftif^  ' 

bare  id  tefiotorcm  ignorafH;.  Ita  Anton.GQn^i  totam  vidctur  lcg^ili;,  d  illam  poilc^  emat,  V4 

i.T'4rf4r.c.k£.n.i3.Couar.c.jUriiiif«^rr^r^/«M.  alio  titiilo  adqUirat.  Iclcm  dpm  Molin.tlip.  m 

n.  1.2.&    Va7q.^#  ufim,c  8.n.^4,Moli.dif{}.  o- 10  fin.cj^Svluci^ro  vcxb.  /i^«tf«fii,nu.a.Ynde 

.i96.Greg.Lop.adl.fo.tit.9.partit.jS,qUamws  ifw^Mi^AiA^^^^^oa^Af^fn^ 

^o]ina,quo4  atppet  ad  propinquos  puretcum  -Wget  rem,in  qu4  folum  habet  jul.quoNd  viti  fuii 

Glofl'.l.r(/m alietum^  C-  (*e /r^.  prudcntis  ludicis  fihitUr,  vt  vAim  fru^um,  loliim  cenfcr! lcgare 

arbitrio  cdc  rchnquci^u  ipcoatis alijs circunv-  talc  jvis,  ecianifi  lcgatdiT> 4t  nyllius.etfddu^,  Sc 

ftflotijs  concnMtfitibus,  vc  coni  jciat,quandOit  etf  wifi  lcg^i«i$  Ut  p^rlii^  coitoki^Jta  pfo- 

tcdator  li  iuif^t  rcm  cdc  alienim  inihilQmint)'s  h&t  Tc^ttiisin  l.vMr  ^niM,C.  di  leg.  9c  affirmar 

Icgailct,  vcl  tantundcm  dc  fuis  bonis,vcl  graiia-  Glofl.ibid.  1.(^4  in  rertimt§.iJ[,itbg/^^ll»  &  1* 

dob«redciniUafncititrc,aUt«{itmationcinlc-  ffiflttfSJfvfHffufl.legdt, 

£taiiotraclcie.^fihnat4^1.j)r«i;4,&l.vii-  .  Hanctai^dpftrtttammiftiit^Hniit»^ 

CJefdei(97mmflcffit^r  Molinaloco  cit.  lin.ex  Couatfup.qui  rerart  Alexandrii,  niii  te^ 

to.y.vbilatcdchncitragu.Aflertio  noftrahabe-  ftator addiderit vcllc,  vtomniaquaiin  fiiotc- 

tur,i.(Mfi  remaiifHiiiua&Si  Glolsa  ibid.C.ii!r  Ug.  ftamcto  cotincntur  eftc*^con(cquaturrUit  i)ili 

1.NM  <M/>Ni,$.vlt.&  i.qmdiMm^i  vlt.ft'.<^  Im,  lcgatariuin  iia  ipftimtDm  graucc  altquid  alitui 

pJk§^fiiim,U0m*ifl^ficmC9flK^  c&ere-Tt|ii^f|iimpra$(uminirir«lle,vthaKS 

l.io.tir.^.partitfiS.  tcmlegatarioeipat,  vcl  oeftimatiQnem  illiusel 

tt^     Vox  aute cvuinS*  perfona  non  Mum  a^  vxo-  folUat-  Con&ntit  etjfun  cUm  &li(tola  >  4t 
•refP>vtVultMolitiai(edctiama4^ulumprp^  Anton.Gom.fup. 

^cMl9t«fNti>tik);|itendipQteft,nv^Amo«i      Si vei^Kftiiitfr WiiP Imre^i»» »0 ^ul tpfl»tor  ,24 

Gom.jSc  idcm  Molina  Cubth.  Itfm  ad  «micum  ipfc  habebit  ^t  partcni)  dominij  aut  dorriihiu 
eiufdi:  teftatorisi  quia  in  nisprie(liaiitur,qu6d,  dire^lum.alicui  funplicitcrlcgct,  ccn(ctur  rcm 
li  ff  irct,  adhuc  lcgiirct  modo  prjedidp.IaifUi}  totam  lcgarciooo  vcrq.  ii  legei  rem  in  qua  h«- 
.Mffljiieeqii^iDiititioneputucxplicaluIaeii)-  mlMtiittmeli4mhebeWc»iEfcnC^enimil^ 
.  Imb  vocem  (Mimi&d  pafmd,  feeiill^iQncIo  jciii-  lam  icgare  eidem  fetuituti  fub>eda.  Ita  Aotoii. 
cct  prudcntis  ludicis  arhitrio  ,  flei;  difleiKife  Gom.fupri,&:  Couarru.  t.otwjiliiijiw/^rr.citato 
Gr^g.l-op.&  Autpn.Gom.(upi  n.j.reforetvl^arFQlumt&MQlinaiupri^  m|.io. 

jl20 .  Notatetiammerit(>Va«qt«xep<itm  Antodi   quiteftaie(<lecf»mmiiBiiea|(ntia.Va»I.  (up>  . 
•  Qom.'qu6dIicetlcgatijdereaIi(i>Amodopr^»  &alii. 

dido  valeat,  inftitutiotamcvniucr(alis  inuali<>  Limitaiver6Couar.ctim6artolo,^Ia(bne, 
.^a  0t  in  bohis  aiicnis ,  vt  nec  «eftimatio  debea-    in  quo  conlcptit  Molm.&  Gr^.Lop.fuprifdc 
tuf,adcQ.vtU(itin(^tutus  tantym  in  realietii,    Va7q.n.7n*ni6  ccftatordiccrec.4^«r^/rMimi 

«lilriliQifieffefcet  bpnorum  t^ftat&ri$,  cuol  .evMfe.NamMrillefBYoiiemNfpeitaidl^ 
Valida  non  fuerit  it^ftitutiOt  qtali|inpaiH4t"    dltur  velle  lc^re ,  quodkiiimeft,  popivevd»  ^ 
bctad  jiu  accrcfcendi.  qilod  pcninct  ad  haircdcm. 

tlt   Airerendu  eft  (eciindu,quando  tfiihtpr le^^       Limitai(e^fid^.Com.rup.QuadQexpre£ti  ij4 
.Hit  rem,  in  qua  (blum  heMilfiiiperm  4i(>i*wt    ^iaii  Wl  Vfrtu«l)tlffr  (dletior  quod  totam  illom  • 
aut  jus  aliquod,etiafi  illud  ellct  jiispignons  aut    rem  alicham  legfibdt.  Vndc  gcnfcraliter  ille,  qui 
cx  cotradu  locationis,tatuni  cclccurTegalfc  id,    habet  jut  in  re,cen(etur  jiis  iiuid  untum  icgare^ 
quQdinc4rch?bettci>ator,kaGom.iut>.i):i5.  lcgat)doi}Umrem>fttaiiiliiu»de^turoiit,m0- 
Coiitf^.0.3iVazq.rup.n,€8(  &  etij  epiMl  if^   do  probftl[»iIi  cofiielN^  Cpeieiitr»    g*  fiqnis 
fos.Prpbatur  cx  1  Srr«i eieaiwe,§.pcn\M.8t  VK.    .leget rftm  (ibi  ab  alio legatam ,  valcr ,  8c  ideai 
l.Si </»witf,$.vlt. (!".//* /rjr.i,Molin.(up.&  tcftatur    jus  tantum  videturlcgarc.Sccus,(i  non  litpro- 
dc  cpmpiuni  fcntcntia.  Probat Gome-2i quia    babilisfpcs,  quiatunc.nonjiiftvtdeturlcvarci 
jquando  aliquis  legatr^malienam ,  inqul  jps    (ed  judicandiaa  eijclkui^lffllo  ifialienfi  . 
vm  hehit;  pqp  fidroirpfHi^  h»irp>n<l»  fimiiUciterA  ^ 
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dum  3it  C\  ignoranrer  lcgatum  &t  rei  alictuc,  in  Molina  Cap.  vcr6  negant cum  hiant,9c 
quatcftator  jiishabebac  aliquod  ,  cenfcturto-  alijs ,  afTcrcntcs  folum  tcncri  iblucte  parien>; 
tani  legalle.  Si  veio  fcicntCTi  parteni  lUam  tan-  auia  ignoratia  teftatorisnon  poteft  hunc  hercl 
t&mMpdtceiiietur»  Qttam  dodtfti9mmerit6  oem  &ccre  ddterioriscondiwms,  ^nfitiil 
opprobat  Vazd.ml.^.inBnc.Sietiimig^aiit  fct,n  tcftator  non  ignoraflet» 
jlis,quo(l  in  ci  hibcbat  totar^  rtui  Itfbautt,  non  Notat  vcio  Vazq.n  67  cxCtiflar.Si  jiatcrfi-  IJ* 
vidctur  poiius  hanc  Dartern,  qu^ih  iluim  le^-  lio  primogcnito  vlira  lcgitimam  aliquid  rcliri. 
fh.Scd  in  eo  c*lb  ittjlicalklttmtK  pMinde  atque  quat,&  ran  ipfius  primogehtti  aJtcnHlio  lcget; 
dc  co,  qui  rcm  lci^auit  aliedatn.Quatidb  autcm  quauis  resilla  fitpninogetiiturf  ,&  maioratutth 
lacbat  tn  c^  rc  habcrc  talt  jus.vcra  cft  dodrina  aJicnabi]is,filiu  iiliim  tcncrialtciifilioicgatario 
Antonij  Gom.  ncc  in  co  conttadicit  CoUarr.      ratione  legati  prctiu  tribucrC;  vcl  faltc  pollc  hoc 

tzj     Alferoterti6.fiteftatorlcgetremipriushaB^   legatumintclligi,quoadid,quod  lubcch^rcsm 
redis,valet  talclcgacum;  itiieigQofer,fiiiclciat  clrevincu]at2i«ttprtmo^enitiir^,hcpequoad 
eflchxrcdis,  tcncturtjuchxres  cam  rem  lcgata-  vrumfrudu;hinfonccxaiicnattonevliisfrudljl 
rio  (bluere.Ita  Couar.fupr^  &  Antonius  Gom.    illc  maicratus,vcl  primogenitura  driiittcrctur. 
l).i4,Vazq.(up.DU.^^.&  66.Molina(up.nu.x.       Contra  omniapnedidadc  valoreicgati  rei  ijl 
qui  ndti  admon^  liott  cranfiie  tunc  domt-  alieiHe  obijrilbtee |tti canoiiicum»  in  quo vld6> 
nium  in  legatarium  ahtc  traditiohcm,  &  ineri-    tur  dcrcgat^  lcges  ciuiles.Gtce.  cnim  ^x.FUHit 
t6.  Nam  iuxta  infupcrioribusdi<2a,cumlcga-    mfttT,deJeJlammttt  cuidaEpifcopottalcribit. 
tum  dt  rei  ahcfiae,  ncn  ccnietu^  ^  pundo  mor-    Filim  tufler^li.  (iqmflm  eft  qmd  quond*m  pdter fm 
)is  tdbeons  etiaAi^aditl  lusredit^ie  tfanifte   «K^m  Efdifni  veftrAfepultmjt  fuxgrMtiaptrit  aM 
tem  Icgatam  itilegatarij  dominiHm.  Haberur   re^mt  EtqmdtmUgesfxnRlmha^^vfbtresd 
noftra  aflcrtio,  l.t/«*w  exfatuilid,  §.Si  rem,  ff.  de    folutfidH cogatur,  ft  a{for  tiw  rein  It^auerit  aiimJfd 
leg,2.\.Si quu inqitilinos,  j.i.ff.de /«j.i.l. Hgmt  ff.    qitid lege Dei^n Mtitfltge buimfxfuli xiuimiu,vMdt 

4Nr,<!r«  iMif >/irm,Inftitu(r %<tfir,&  1.10.  iiubivUitmrhn^ff^mHtiltgMttHiiittm^ 

tit.9.panit.6.^4^  toqmmuliis  rcntcntia  vt^e-  elefu  ef^ferhil^tntur,  a  te  Mintitm,qm  dliend  rtili* 
ft antur  Audorcs cttad Jtft eciam  Gr^.Lop4|d  tutre  dduifti.  Quit>us  vcrbiS  reprcban  vidcti;'c 
l.CaftellaB  ciutam.  "  lcxciutlistaquibndiuinftlcgicontrarix.HutuS 

I2g  Addit  etiam  Couattmlita  fihtlciiJum  efle,  tillicttitaTis  tariaSfolntionesai^Couaru.ad 
ctiam  ii  tcftator  leget  rcmreftiiutioniluercdi  idcm,c.n.y.It£GloCa'£^i)^0fMi,i2q.f.  Gregj 
fiibicdam,mcd6vimulata  non  (n  prohibitaue  Lop.ad  l.io  Caftell;  tit.9  partita  ^.HiStamen 
alicnarijtunc  enim  ibi6m  teneturtiadctt lcg^  omifliSyquas  vidcre  eft  apud  prstdidos  Audlo*' 
tarioarftimationcm.  res,&aptidVazq.fup.juirclatisexpofitionibus 

f2^  Adtiit  prSEterca  &  mcritoprardiAacAe  in-  tiihiIdccidit  cxpropriam«ntt.ProbandaiBiM 
cclligcnda  dummod6  hsrcsplufquiim  in  Icgt-  videtur  (blotio  Molinae,  gentiina£itistextia, 
tima  (ibi  dcbita  fit  inftitutus  :  rationc  cnim  lo-    fi  attenre  legatut.  Ait  crgo  ciim  interalialc- 

lius  legit^msB  nullum  grauamcn  iirponi  eipo^  gata  gratiafcpulcurc  in  caiu  iliius  textucHcnt 

teft ,  Ttcx  &t9ctt  diois  in  prc ccdcntibiisdl  -  caBs.  $l  nancipium  qaoddamcttiofiUm  ahe- 

iwtifnmum  insitLjl)****'*''*^'!^  tittsEccldicqoidam^}  £pi(a>|»us  maghaEantf 

atftteftdm.  doritatisaflirmaretduasillasrcseflcilliusalte- 

M}6     Qunrdo  vcro  haeredcs  inftituti  /iint  pluresj  rius  Ecclciic  pctentis  illas  tiquim  (aaSt&  £pi« 

•    xrsvcr^IegatafifTniasillor«n,btamAmtcn^  co|NiiEccldi(,ctticffatIcgatf,n6necea»Bode^ 
tur partrm  iblucre  poftion» ,  in  qni  cft  iofti*       patftiicfticttciC»  obtendcs  haercdCccAcricit 

ttttus  &  reliqUi  Jcbcftt  cohtribucft  atftimatio-  foiucre,ncc  cufafcttcftimohiij  altcriusF-pifcofc- 

ncm  rcliqaarom  panium,  n  res  intcgra  lcgata-  ^i,qui  tcii  ificabatur  iil^  clle  Eccleiiae  petentil^ 

rio dctttrJtfthahctttr  lsitiiibm9y§.sifimdm,(f..  fimul^i  teftatorisfilittSconquetfCleturapAd ]!• 

de  /r^4r.f .Atqae  imcsntclligcfldttm  cftiquando  Grcg.  EpiicofMn  iUum  oon  iHbiiCddcft 

.  nulms  eorum  in  panicnlari  {rBnafacaflie&»*  pctcnti.cuitnerant.patrcm^jvixcomffctcnrcm 

tuere  pretium  illius  ret  legatas.  (tiftentatipncm  libi  rcliquiflcac  proindc  ipfuoi 

tjil     C^iod  vcro  ad  rcliqaas  panes  attinet ,  qtta^  ^um  noA  tcneri  asftimatiohe  ilWttkn  Ibluere» 

nnn a^lmatiottcm  Ibloere  tcnctor  h^redes  iMcrdidnm^i  cflet  ab  codam  Greg.  Pndacoi 

teri,quoru|ln  res  iila  non  cft.intclligi  debet  mo-  gratia  fcpulturse  quidqoam  accipierc :  proptor 

Ab  trftator  noucrit  rcm  eflc  alienam,&  Icgata-  hsec  omnia  in  primis  Beatus  GrcgoriUs  impro- 

itus  cam  notitiam  probct  ioxta  fuf  radi<3aialio-  pcrat  ibi  J^tkopo  illi,qu6d,cum  ex  lege  Dei» 

qttin  illinikilttlislc^  folocretcoemtir.  Im  quam  pociilimam  ante  mcm»  ondoaBabeitt 

MoIin.fup.Vazq.  &  Anton.Gom.citatt.Vtruni  dcbcbat,  conftarct  tpfiim  teneri  tllas  reftitueiC 

aufcm  tunc  haercs,  cuius  eft  rcs  illalegata ,  tc-  Ecclcflae ,  cuius  crant,  fub  obtentu  illius  aUe- 

neatur}  vcl  totam  iulucre ,  velfolumpartem  rius  legts  bumanae ,  qux  nihil  incontranuoi 

fcim,iwn cofenount Audores BartDl.dc conw  ftatnebtttt  oeq|ttevadiddftanietepoienit,teci- 

Mattoior  DoAonmi4aiinwia  afliiMitadiitB  aemj|las}pi9KttiDfififi»pttWii(attAof^ 
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OE   TESTAMtNTIS.     *      '  ^'^ 

,^attcflaDte,4oi^>r>ium  c&nim  od  altcrait)  £c-  quit  teftiarpr  (bluenda  ab  inf^tbto,  ^.io.arub- 

'<rkfiam|Kitii9m.  Quoda^lt^cmw^  flitmo,iK>ii'cfle^libnda50.fcKlhotikm 
iMin  atnnet,tacitc  (inquit  Moliiui).inft<{iica»  >tt,  dcccm  ab  inftitutp,  &  alia  decetil  4'(uo|tU'  ' 

tibusinca  cpiftola  oftcndit  Pontifcx  illa  lcgc  xuto.hzhshciVT  in]  Qutd  er^o.ffJeltg.t. 

bumana Dihil  m^.pediente  haprcdcm  illum  oon  i^oc  tamen  intclligi  dcbet, ^uando  tci^ator  '3^ 

tenciiinco  ciientu  ilbltiflffc;  cftinMtionem  rt*  .  VtilceflifHiimiftfdcmlegaitlm  ih  i^uantitatc 

nim  ira  lcgatatuip.  Pfim^v  quoniain  tcftatpr  concujteilti,tel  qliando  iuBeadcm  iorma,  & 

rix  rcliqucrat  fompctcntcm  fulUntationem  dic^feconditionclcgauit.  Sccusi'er6,riicgauit 

iali  lilio  ;  quare  (iiicj^it  B.OrcgDriUi>)  nec  ic|^-  limpliciter .'Tubc  cmtn  cenietur  d iucrfum  cdd  ■  ' 

'  nim  cniuidain  .alterius  rei.  propriie.  teftAtoiiit  :  kgatutR»  -^Mxretitunjiie  trigi nta,  taotit^tQtai 

(de  qu»ib»i  m  mcmio)  acctpert  dd»tiifti  ili  Vigimi' ' 

tantum  filiorUm  dctiimcnttim,  quibus  ron  pe-  Notnnduni  fccurido,  fi  tcftator  iliflcnt  Vt  13^ 

tca<((uftcntacio  non  rcmancbat,  ocdumexige^  rubftituius  ioltint  omnia  lcgatapcr  cum.i:cli- 

re,  iniupcr  sftimattoncm  rcrlim  alietiaruili  d^,  earolucnda  iuntpurc,  &nmpli(itCr,noh 

intnitn  lcpiilturcflb  co^ein  tcftatorc  Ic^ta-  -irn^fi^jcoiidkionc  vel  modo,  &c.ru\>  qulbiis 

tvm.  Securdu,  quoiiiam  (vt  fubiungit  tcxtUll)  ca  lcgata rettda  ftint  fblucnda  ab  hxrcdc  infti- 

ab  ipfbmet  Gregorio  (latmum  crftt,  vtlpro  tuto.Its  hab«tttrinicg.^9«li4jfto. tf.4^e /^«ir; 

faculiatc  icpelicndi  corpus  m  Lcclefi^  nihii  ycrCstdrit*,  '  ■'    •    .  '  "  '  ^ 

bmnitio  accipcrttitr.  Ecce  oon  daniQM  (intiuic  Notandimi  ttatid,  €t eoAetn  deinte  lupr^  130 

Molina)  B.Crcgoriusdifpofitiorem  luris  Ci-  n.46.&Va7q  num.  f y.iioainJavlegatum  in 

uilis,  fcd  vult  in  co  cucntu  nqn  habcrc  locum,  conicichna  rclidum  fcruis,  ncc  pofle  pcti,  nifi 

pcrpcram^uc  obtcntuiUius  bpifcopum  lUuin  lcgatum  litproaliinentis.  Hoc  enini  ih  coii- 

tion  impleuifle»  .quod  lcx  DiUina  pr«cipiebtti  fcieatiiUdebecllr ;  quaihuik  aurem  non  dCtur  jiil 

iie kilicct »  proprio  domino  res  fua  dciKgare-  adionis  {eruD,officio  tatni ludicis  potcft  t>etf* 

tur illam  petcnti. Hxc fcrc cifdcm  vcrbisMo-i  Idcm  judicium  cfto  dc  Icgato  rclido cis.qu!  ^yf 

lin.  Qui  re^i  admonct  in  c^  Kpiftola  lcrmo^  hon  polluiu  iiaberc  proprium,  vt  (iint  Fratrcs 

jicm  c^d^re  alicha  lcgata  qUam  tiQUCfat  *t*  minofBMtwidii  Religion,  ita  profiit  Gbn^ei 

ftatoi-  c(Tc  alienam.ln qUo eUcatu  nemo  ttfgtf^  fupra  relatus  k  Vazqucz  ex  ieg.  Snu»4liei»»  ftl 

|)Otcrat  hxrcdcm  tcneri  (olucrc sftimationcm,  delegat.i.  Sc  <ni\,SilqMmmAJeb^,ila^t^tilA 

nilicxalijs  circumilamijs»  quas.Pontifex  ibi  muitislunbus»         -  *  ■  '      .  . 


Dubitatib  I X. 


JnnUit^ciccijrarctur  haereik 

Dtibitacid  VilU 

^    i  i  f  -^^  ^^o^  leiata  'vitiet 

t4H  legatum,  ^fkoJ  fiiltutt  Je-      ,       „  ,      ,„cer„tudo  le- 

■    tehM  t^ftitutus  hires,^,  •  i  lelatwn  reUu  ttuf- 

non  folmt ,  teneatur  tUui  lum^ 
r-  folutte  fubfittutus^fcufide^ 

COtHtniff^ffWS  i  J^"^  Irca  |irirhtim  breuitcr  refpondeofiib  l^S^ 

.    .  A    •     '   '  ■  ■       diftindionc  oDandocrror  eft  in  no- 

«4    SfefeiMB^in  i  «l  fegtilalite^  ttticri  \^  j  mineappeUattaoad^laritiifri  imppn-' 
Z_%   fubilitutum  cuiuicuro^i  condition»  to,  talctlcgatum;  li  cxalijt  circiim-' 

^i^  %■  fit.  ita  habeturl./iariiiiper<rfer.  fF.  rfr  ftantijs  conftetdc  rc  ipiialegata.  Ita  Antonius' 

t^.  I  .ntli  aliud  de  Tc4uiKatc  tcibtoris»  Gomcz  i .  vdiunm  cap .  x  2.  qticm  refcrt,  &  fe- 

lalteih  ticitl,  &  irltttiali cteftei  Ita  Ahtteiial  qdtor  V«z<).c.ilto  S.JvTf/ricnf.hti.^3.  Vhde,  (i . 

Gomcz  ijvjttar.c.  1 2.^.36.  Vaxq.  cilio  b«  mi<  ouis leget  fundiim  (emprohiahum,  qui  tamen  \ 

j  4.  Tunc  tcrb  dicitur  racita  Voluntas,  qoanda  oiccbatur  Cornelianus.fi  alioquin  pcr  confinia 

diucrfa  res  lcgatur  (oiucnda  ab  intcft9to,quam  conftet  dc  iundo,error  Ule  non  vitiat. 

liilyftitlitd,    etiam,qtiahdo  causa,  qiiK  erat      Quando  ter6  erroi'  c&  m  tiomihe  appcllati-  i^t 

iii  iliftithtO  ceflauit  in  iubftittito;  Item,  qbando  tJo  non  ad  blacitum  ftd  ^  natarl,tel  lure  gen-  ' 

rcli<9tm  fuit  folticfiduhi  ab  inftituto  nomine  tiumimpontum  fion  valct  lcgatum,vt,fiquil ' 

l^rcpxiojircl alijs  ctiam  conicduris.Ita  Gomcz,  lcget  equum,  qiu  rcucra  cft  bos,  vtl lcgct  fun- 

A  Va7qucz(uprlqtii  hotatitj)nmt>,  qtiando  dum  aratorium,  cum  tamcn  fit  oliiictum,,  vel  ^ 

lcgata  (unt  dccem,  v.g.ab  inft«lutoi!^hChda,jlc  vmca,  hcMlivalct  tcgatma  ^  eft  ehito  error  iii 

alia  dcccm  ^  fubftituto  ron  cfTc  mncfol-  ipib  nominc  tzxuvz  atit  luft  gChtium  im* 

vcndavigimi,(cd  dcccm,ccn(cttircnimicpcti-  pofito.  Ita  habetur  in  lc^c5/^i/tf /n/ifiwfit^* 
tuin  idcml^tum.                            ..  ..  tabul».  ft.  dc  Itgdt.  Idquc  locum  habcc  tcilc 

tJ5     In^ectiam  ihfett  Vaz^pBs»  HdecciB  tclr  Aotpni»  GodMc,  quen»-  tsSen  Se  requitiic 

Ggggg  yaique* 
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ii7a  '      Lifl;  Ti.  tRACT.  xit/  orkpVT.  Ir.  dvb.  ix. 

.  Va^^(zfupr^«tlMiifivioea,  v^ihMtwfiKil^   confulamus,  iiulliiK^teftieflcdubiAnnlixredcdi 

pofnt  ad  tcrratt)  aratoriam  deduci»  dcbcrc  legatum  i\\iu\ ,  vt  1.  Duo  fitnt.  apcccdo^ 

Harc  tamcn  omnia  iHiellh^tnda  {unt  in  lcga-    cct.Nullumquc  cllctirulum  vndc  pcfit  h.rrc$ 
ti$  rcrum  qus  l\\fit  ^nablcmia.  Si  vexo  lcgctur    contra  tcltacuris  yoluncatcni  illud  libi  vcDdi. 

ixspr«lens«  ettani  morijiiip4|U(^Iiirc  geii^  :xaic.Qiiat«.ciMicoii1btroteidld6busaiit^ 
tium  imponto,&  /igniiicantercinatur.im,Tit>n  Bus  detcrmitutisdcbcri,  vriqucintc^rittospio 
viciat  lcgatum,  vt ,  li  quis  dicac  lcjgu  hiinc  quuntiratc  Liubijcrrf  diuidcndrum  ;  ilcutincx» 
cquuqi,  oui  tamcn  cft  bos.          .  tcns  rcbus,  de  tjuibus  coiilUt  dcbcri  vm , 

l^j    Circflierundiim  de  iikldbtliiidiM  daobos  amtribliidfeteiriWnatis'^'  tftotatttrve»' 

^ttiQini  eft  liifeCiiitliiion  valcBC  Je^auiai :  f6,;quii  eorum  iit ;  facicndvm  clie  atKnnaoK 
<]uando  inccrtum  W  quis  In  islcgararius,  quia  frcqucntcr  Do«2oi-cs,5c  ipfc  MoHii.Gbpcquo- 
<njuil(i  iunt  ciu£^m  nominis.gquc  tciLiton,vcl    num  in  co  cuentu  ita  ak  prxruinpta  eotum  { 

amicitia,  vd  a>d3ij^tiitati  coniaci<3i ;  nec  -ttitlih  tolitmas,  8c  Mosdirimtlilii  tnd.  den^ 

fimt.alia  n^na,  ^hdc  ffd/Iitdepr<ilicndi,  qoit  ;/iirar.difp.9.dub.i4.h.36f &  fequcRti. 
corum  fitlcgacarius.  Iccm  cutoduobvs  tCiU-  IdcoinhoccafupucacMolimvolantatctc-i^ 
tor  legauit ;  poik^  vcru  roddcaolt  lcgatum    iUtorisellcquod ouandoduo timulid  ctfcce» 
vmusiJiorum,  ncquc conlcat cuiusjatquc Hoc    tmt, quod tei^tbr rcquiiiuit,  inter  cosomni- 

'verum  eft,  etlamri  lcgatdcn  fit  libcrtatis.lla  ln-  -no  dtuldatdl,  fotiia,  q^Sm  oninino  legamm 
bctur  1  St  fuefit.  aut  ^vt  alij  codiccs  habent.)I.Si  amit^itit,&  ccdat  hj:rcdi;prasierciin  cum  coin- 
itafuerit.&:  \  .Siqu*(  pluribHS.SjUre^  iMbijs.  6c  et  pirariuuin  lUud  prius  in  noilro  &tru,&  ui  ca- 
Tn^.S,i^tiual/ut.&dtMimatAeffik^\Jmfw»t    (ibusiimilibus.quoslcxaifcrt  potiuscxponcn- 

I.3.f;5f 4»  Tc/Kiii ji^iit;S6let4iie  triimaferfi  1;  dwn  iit  tulic  iicgatioc,  id  eit,  antequacii  utiUnt 

.Sfquisferuum.§.sitnteT4u0s.  8c  ia  Gtftella  lcx  afisenJeriCiqaimtldlitiu^,  boi:  c(t„qui.incc 

9.tic.9.partita.6. doccntque  Couarnj.c.  lutii'  omncsaTios.i(ccrtd>rvit.  Vndc  vc. iquc dcbvtur 

irfnri.dc Tr/?4»tfnr.n.j.Gaixuie0/,  378. num.3.  tmcr  cosxqualiccr  diuidcnduni,  vc  xquitas ra« 

Grcgorius  Lopot ad  l.Caftdldtdttian.St  cat*  ^ionis  jatcnie  Kimcn  (inquit  Molin.)  J^tisprx. 

men  aliqua  fiiu  cos^/60tm  digoolceiMli  quii  fcA'6u^Coiiicidit(tnquitillc]  cum  h  iz  nofttl 

fit  talts  lcgatarius ,  vt,qu"iacrat  magisdilcdus  fentcntia,  qua  aiffrimus  h.^rcdcm  dcbcrc  rc- 
£imiliariiatc ,  conianguinitate ,  ^ut  aifimute    ips a  lcgatum,  ncc  poilc  iibi  illiid  rccincrcl .  St 

inagncdiniQnAitf&c.  lHidl  tiadendum,  vt  ijuu  feruitm.§.slku»iiM.€»itkg4tu,2,.vbiTm» 

Gama,&  G rcgor.  Lopez  docent ,  quos  refcrt,  his lurt^onfidtus apcnc  inniilc »  quaiM^oigno* 

&  (cquirur  Molina  difp.  197.  confonacquc  ci-  ratur,  ad  qucm  i  duobus lc^itum  pcrtincat,tc- 

tata  lcx  Si  /Mnr.Nota;  vcro  Molina,  quamuis  ucri  iliud  iblucre,  ied  ad  iplum,fi>c£iarc  cligere 

iiocltafitlore  Ciuili,  oppofitum  dicendum  ciiiexcont^demibosdraeatmnf)(<^im 

tfle  in  foro  conrcicntiae  (imo^ntat  etiamin'  quamuis  inhociecundoCinquitMoUn.  (ipxta 

extcrioriforoiicutinforoconkicnti*  ciTc  iu-  hadcnusdictacrrct,  quoniam  dimdcndum  cft 

dicandum  )  ncmpe  iegatum  valcrc  ,  diuidcn-  inccr  vtrunrtquc,  ccrtc  primum  in  Ic  cft  vcriiH- 

dumquccileinterlcgatarios,  dequibuscildu-  muin  luturaliquc  luri  conicntancum.  Hxc 

bturo,  cui  teibtor  tnt^riiilltid  nduiqueie,vi^  Mirfiiia.  Qiw  dodrina  ttim  in  Te,  tum  ptoftef 

iiquis  dixcritci,  qui  priusgradum  in  litteris  audoricaccmilliusprobabUi^niacft'}  ^  aoim 

acccperit,  rclinquo  ccncum,&  duoiimul  accc-  nino  tuca  in  conlcicncia. 

pcrunt.Similiaq  j  iimt  cxccppla,!  ji^rir  citat.         Oppoiitum  tamen  mihi  non  diiplicct  ^  145 

-  contxaiium  ftatuit.  Probat  Molin.  Jcgeit  diiainiiisenim  ^eAno  nudo  liue  iiaciu»t .  ^ 
toim  Ciuiles non  (btuunt  id  in  poenam  ^  fedi  Jodrina Molinac  veriiltma iit,5c  quamuispc^- 
^wz Turifconfulti.quorum  fimt przdida  lura,  didi  lurifcon/tilti putauerint  id,  q^jod  dccrc-^ 
icinaturamidhabcrefuntarbttrati,vt  coniUt  ucrunt,eilcmagisconformclurinaturs,&  in 
4k  citatis luribus  prxcipui  ex L  Si jmrit%  £  diS'  co  cmiieifinc  j  tai]ii6,neqiK  Imp^toribu's  eaa 
ielhit  dubi js. Vbi  Vlpian.coinaKmorariscii8ii-  •  ^teotias  admittchtibus ,  &  apfjStobdtlulnis» , 
tibs.dc  quibus  nunc  cft  controucrna,  ait  veritts  defiiit  potcilas  ita  ftatucndi,  hfcc  acfTierunt  ra- 
cllein  hisomnibos^tiamlcgata,  &  libcrtates:  tioncs  ,  &conuru'entuead(Utuc^ 
SAiped^ri,  ^'uan^QDniquani  jproKafalliosnatnirv  «MUidb  legalafluf  eR  prffdf^ 

zei  fpfcdati  id  aflerat,  Sc  tton  qUkii  pofitiuo  lu-  tiis,  ieg^tiiin  iit  niitlum,  t^  ail  |>taeciScIcndas' 

' "  rc  inucfterc,  mutarc^e Velit ,  qubd  hiibet rci  Ikcs,  &  controotriias ;  tuni  vt  tdfratorcs  clar^ 

natura.  Paulus  ctjam  iurilcod^iiljatti.  dm  (mn,  Joquatur,  Aec  dubia  lcgaca  reliuqiunt,  tum  ct- 

9Jir4ftMt,mil.'lk lisiMu  ^^timd^fite^'  iamad  impedibndaar  occafionci',ii4mlidt&Subr 

Pdtorfettjit, Siidatke^arety  non  jut  defidtyfedpr»-'  ticiter  legatarios,  &  h^-dcm.Hlc  enlns  fidli 

-  iatio  ;  igitttrneutereji.  Qmbiis  vcrbis' apcrcc  fi-  potcft  vtiiquc  iatisiaccre ,  diccns  crgo  parattlt' 
gniiicauit  jus  altcri  corum  vcrc  cokn^terc,  icd  ium  iolucre  lcgatu,  ei,  quem  conftitcrit  cile  le- 

^  proptcr  dcfedum  iblum  probationis  neutruin  gjurium,  vos  probate  cora  ludice,  &  cui  ipie 

admitd'.  Atprofcdo  (tnqult  Molin.)  d  (blikiti  idiudicauerit,  ceo  dabo.  Atque  ita  docerLaj* 

Aifttiaiiisttipcfteiiim;itiidiilBiki^^  iiiMjib^;rua.5.<.iiji.7.i^fiiie. 

Accedit 


UA    AcrejitiQttQii&pctczataiiec  ibfc}  nccHn  •  Jegibus^  aut  priuilegijs^Principibuscdncc/Hs     *  * 
preno  polfiiiit  kzfi^  dfvidi,  BL^Wakomm-  t  bolidilCtrttluftiSM^iillSi  loleiitt  aii^p6ffa<(t  ; 

ncultatcs.qux  cdepoffunt,  qHandolcgaiain  tepplicari^ilk^Ui,  cttanl  ipfi  dcbttori  magna  ek 
•  fccvclCapclbnian>crcp«trimoniali$,qujenoii  barre ,  vt  cottrtat  ihBulHs  cbmpolitiotiis  frt 
(tcbencticiuiil  Eccieliaihcum,  autctiain  pras*  Uiipaniain  tiuorcCruciatc,  pari  ratione  po* 
j&atariofldCapenantampropriedidam,  qux  teriiiitinhodcanidpplicarilkanttlibdlM^l^afa 
btticfkium  Ecclcftadicum  ett,  inquibus  catifc  inccrtisiegatarijs. 

busf.Tpcdubium  cft,  qiits  potiusllc  inftitutus,       Im6AUiume(Tcpotc(lquocl  fiipponit  M6»  *4y 
frxktU4tus,.iuc  vocaius,  &  tunc  ih  dubio    lina,  caslc^es  non  ftatutas  cilc,  quali  m  poe^ 
noa  6ctlts  eft  locns  dinifioiri interpbedfdo^t   ttun.  Eft  eiHlmbflain  liic  kkul  altqui 
Vt(inquam)  haec  umittam,quia  hxc  lcgata  iiinc    iatiGtfte,  fie  fcilicet  rcttatolres  nedigentcs  fiht  iii 

♦  pia,  &CX  alijs  principijs  in  his  pliilofophAn-    explicaindisclarc  vhimisfiiis  volunraribtisfub-  j 
j  •  ■  dumtft.  SttpcfuntaHa.qoie  ncc  m  prctio,  ncc    latisdubtjs&  occalionibt^  liiilmi.  Ficilt  cnim 

in  (eiplis  ^cile  eft  d lUtdcre.Qjja  ratione domi^  .cautiorcs,ri  fciatiir  legita  fic  dubia  forc  nUliiul 
piuin  alicuius  ())>pidi^felidtfin,iiMioiaiiB,iiilii^ '  Itiomeiiti.  Sicutilex  Prii^ipr/MnfoiMriiw.  (66 
oidioncm  poniinr  lcgarc  tcftatorcs,  tamcjuim  (^uaifuls  Idcis  fatis  Jitimus)  introduda  tuit 
danHa  ab  hxrcdibiis  Icg.ttariO,  fiUc limplicitcr^    tum  ad  prxcidcndas litcSvtum  vt  domini  caii-^ 

•  fiue  (iib  condittonc,  auc  in  ttmpuS  certum.    tiorestiant  ih  fuis  rebtis  (eruandis,  &tendi';  : 
,     Qus  rannenditlidere  diificilliiinlm  eflet»im6    caiidis.  C^^ratiotwetikin,  VcHblbcbdijd^ 

impodibile,  ncc  etiam  in  pretioi&pe  enim    mus  prjecipuiinl^taft.f.deltiftitla.fitlureill 
'•      eflctcontra  cxprcfTam  tcftatoris  Voluntatcrai    vniucrfum  diip.»o.dub.i6 /.8.  ntim.  ^it.Si 
,  quinoluiccamremdiuidiied  vnirelerUaria  vt    rcqucatibus  bona  bello  crcpta  ab  hoftibuil  > 
totafim^     intcgrapoliiwincli&sconleru**  -  IureCaBlareoe^ientiumfitint,oilindoK>ftei 
ci,&  illtusdominusaudoriratem,&(pIendo^    ea'de|>ortarunrdd|ir«(tdia,  vdldcatuta,  neo  . 
rcm  domus,& famiiixcacrcratjueprodignitate    proprij  dominiholtc^illosinfcqu.intiir,  Qui 
ruftincrc,quflB  non  poflcnt  hen,  hinpartesdi*    de  re  eriam  diximus  in  Tradat.  de  reftUuMni 
i      videceturRgatam, aik,fi  f ndseohlni acciperet   dtip.  f .dub.  %i qu«  ficri  poflbnt  propter  biM 
^       totum  legatum  cum  onere  dandi  dsftimatio-    numpublicum,(iciitoIima|}ud  R.omahos  co- 
oem  (u«partisaltcri  ;  id  cnim  eflec  eictenuare    ftatfiiiflclcgc,Vtatmai5c  veltcs.qufmilesami- 
facultates,  &  opcs  iliius  lic  (olucntis.  ne  poifit    ierac  in  bello  iufto  concra  lio(ks,tecuperaca  ab 
'  ixm ip(am,  &  «udoiritatem ,  fpiendocan^tie  tliftnonreftitilanenrilUillUiti,  qtiicaami(iti 
pr«di<5lumprodignttatefti(Hnerc.  ((icut  ibidembrobailiintil  dcacis  lunbUs)  ad 

^•7  In  his crgo  cafibus ,  &  fimilibus  hoh  (aicil^  punicndum,  Icilicct,  milirum  cjui  fpolianruif 
cft  diuiderc  legatum  iri  (c,  aut  ih  pretio,&  po^  ignauiam,&  ad  acccndcndos  intmos  aliorum» 
jteriihabcfielocumdifpolitio  jtarisciuilis,quod  qui  recuperaht.  PropterpnedidaS  ergocaui 
lcgltunifichilllum,  hccdeficictitultts  exparri:  &  bmilcs  inrelligi  poteflf,  quddhjx  Ci- 
haeredis,  ad  id  rctincndum  ;  tum,  ciuia  co  ipfo  uilis  nolit  kgata  dltbijt  Hff^tat^  iAiSU 
qu6d  jus  decicrriat  lcgatum  cfli:  nullbm,  ea  bo-  lerc. 

m,iicuc  qusecum^uc  aliaccdunt  hxrcdi.tiim,       Pel^tisver6  ptjs  (qiiCcquid  (Ic  dp  liire  'S^. 
qoin&pc  ea  bonafu.ntfiib  dolnihio  haeredis   Ciiiili  inprofiuMS)  aliterplfilofbphandisnieftj 
'      grauaci  illa  darc,  quod  cohtihgic,  vel  quado  le-    acquc  in  primis  ccrtum  cft  hon  efle  iniialida 
^atunn  non  cft  rci  dctcrminacae  in  indiuidiio,&    cx  co  capttc  vtaffirmat  Pahormitanus  c.  lii» 
cledioni  hxredis  omntum  bonorum  Domihi  «('(«flrtdeTe/f^m.n.^.Couarru.ibidem.n.^.iun* 
.  fldioquitur  id,QUod  in  indintduo  (landtain  fit^   ftisijs,quxcapitepnBcedeifti  <iiti^dmieft<|tii' 
Irel^qtiaiMio  fiibcbnditione  de  (iituro,  auc  in    communis  (chrcnria  DoA&ntm,  tefteMoItna 
feaipiisccrtum,  quod  nondum  aducnit,  lega-    (up.n.^.cum  Glofl^ibidcm  Confii^art^uc  Au^ 
tum  relioquitut^  Ih  quibus  cafibus  domimum    tbcncica  de  Balefutli.tiu  f.  Si  qiu$  mnHni,  vbi  fta« 
f    peiies  Hstiededi,  K'(lefiridiiie  certiradine   tuittir,)? qukm  Dfei AfimvNl  thrynflhnM  m  bgM^. 
'lcgatarijeo  ipfb,  aubd  ractotie  in£crticudinis  tmureUqueritiiecexprepritjfmtitcafttAfplicandumi 
•  fieuter  illortim  jus  nabeat,noh  cft  cur  Cc  /poliet    uppVcAndUm effe  Ecclefti,  iri  qUk  iUehaieht,  id  cft, 
Isxrcs  domiiuo  leilcgats ,  ciim  id  di(poiunt   fuaB pardchiae.  Item,^ qitu  Bcclifum  nlicuiM  Sm'» 
le^scitittl  .     >  9ibtndmiiiBiMt,mitiikiMmi  reliquen^^ 

Neceftpai-i-itiodddebitiliiicend,  tfimi    ktetloco  inuenidmurMtltd  Bcckliti$it$sM,iitt'^ 

Stiia  de  his  non  cft  Icx,qua?  priuet  dominio,aut    tjcprefferit  cui,  MppUcetitrpauperiori. 
liicition  concedac  ihcertiscreditonbus.ficuc        Oppofitum  tamcn  docent  PanormitahuS,  jJM 
lunt  I  ttra,  quc  prcdidis  incenii  le^atarijs  le-    Sc  Couarrti.  (upri,  quod  attinec  ad  paupcrio* 
fiatiim  non  concedant }  tum,  ouiahcut  ^am    rem,  (i(int  conieduraE  aliquae  ad  dignoiceii^' 
inccrtis  dominisiurcnaturaelblucndafumbtv-    dum,  cuicanim  volucrit  teftator  felinquerey  • 
yia  ip(isabIata,autaliasdcbita(vtidcmMoli-    vt  quia  vnacrat  intra  Parochiam  teftatoris , 
lina  concedic,&  00$  latcprobauimusdifput.    auc,  quia  ficquencius  ibi  iblebac  orare,  aut 
'  ^mdffi^fitmimAMiiBk  i^. )  &  nihilwninMi.  an  d  habebot  finnn  fipnlclM^^nnt finealid 
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.Vcr6  cumaddito,  aut  alia  nmiht  iOOBteduiSB  -cWA  trfaiOlii-'<>  •  "  '    i  •• 

toncurrant,  tunceritiili  tribuetKluin»retiaaift  •  )->  •!  >  > 

ditiornt.Qus.(iodrinaconied:4»rantin,  vciu-  U'i  i.*-<  V 

Mfidimyt,  emmlocu^  .    .   UUPlUaO  Jk. 

piis.  Idfe6  Panonnitan.  Ilipri,  &.cum  eo  Mo- 

fina  doccr.  quando  ruftici  relinquunt  aliquid  n/Mkai  kzdtmf^  itf  ^enhk  • 

tcclcfi*,  non  cjjtoljcj^d,cui,  dchco  paro-  .    .  "t-^     .  .  .  •     ^    .  * 

cmL>  ■         tfrei  maetermiMtdi  in** 

ifl, ,  SioiB^dihnino  nonconftetdc  inentctt>^  .      ^tM^lie  in  n>y%lnrp  ?  * 
'  ffatWii  cuifeccIdlx.volucritlcgatumilIudrc.         ^tiallS  tH  VMOTe { 

Iinqucrc,millti,tcilcMoiina,aihrmant£pirco-  -  ^  i    .  ' 

|>oiD  idttibii^|iofiei  cifijBalUcHttaruinEc-  ■'^^  ^  Ae  deitlep  pbteft  AncbniusGom*x;| 
.clcfiaruinattgmcnrty  tfattiiiipli  Si^ffmim^f*     lif  J  i  i.tviitf/.c.ii.n.3t.(]Ui  poft  Panofi& 

Si  inter  duos.  ^.dt  /f^af.i,  ciiiusdcfinitioncm,  ^t' JL  "'''^  f^ap./^/^Vrfrtrr  dc  T<ry/4«rr«.cr  4//«, 
.quoad  lcgauprofana,tttidi0ttlitipci,eciaiil  ait  non  valcre  icguutn  rci  mdctcr- 

imprqbamtMoIiiia.  .  |liiiiat«in  generegencraiiiitmo,.aut  fubaiter'* 

ij2    Barbatustero,  ciiidi  opifiioiifioii  refertar  lio,     fi  qiiislcgetrem.  atit  adiquiod aiwnal 

/eqtiitijr  Couarruiiias  fupra  argumento textiis  Pctro,  tunc  cniin  confcfcndt)  feilucam  aut 

c.cumquk.^.  (um  ab  toAc  (epult.in  6.  putat  ciFe  mufcam ,  ellct  impleclim  lcgatum  argunKQtO 

'  diuidenduminterjcas£cclclias,dc  cuiidem  Iti-  touusinl.  lu&iMtUaui.S.de  vtrb  tbUgAt.  . 

re  natonB  iufiicieQdtin  eftfechllo  loicpo*  -  Nocit  ft111emMoUaiIirp.198.quodqnam.ijo 

£citto.  liiinioccer6  concingst,  ideo^ue  pollet  iermo 

*|y3     Nihi'ominas,  quamuisita^cnfcrit  Molfna  dccarcomitti,fitamcnquislegarctpccu$,non 


in  lcgatis  non  pijs  i  pucac  m  lcgatis pijs  amplc-  eiTct  inutile  lc^tUm.  Qjumttts  aj^ud  lunipcri- 
fijendamciieopioiocienilvtol&liipticit  -     t,.  -^i-.^.-  . 


fijendam  cile  opioiocieni'Qk>ffio  lii|mcitatanar»  tosmiali*  eH  Artdftivl  Goinee|ccto  (ic  g^nut 

^''tribucndumcfle  le^tom.EccIefiaB  vflM^  fubalternitfin  eb  qaod  plures  /pccies  inriiDak 

riori,quando  vna  eft  paupcrior  altcraj  id  nam-  Tub  ie  contincat.  Speciem  aiitem  iiifiiham  ap« 

dueapcrtcdcfinicAucbencic.  citatum.  Quan*  pcllant  lunfts  {^us  iniunum;  lodiuiduuiaai 

mautcn^  Ecckfibeflbitsequediuttes,  putat  verd/pecicsabdsniincafiSiiiir.  . 
Moliii;.fi«]ehdam  cde  opinionem  Cooarru*       Pneteteii  in  fimilibos  euemibtis(ti»qult  Mo-  ij(|f 

iiae  j  qux  do^rina  mihi  placct. Verum  ex  hoc  Im.)  fi  conftaret  memem  teftatoris  aliam cflc, 

ipib  contra  ipfiim  Molinsm  i umitur  argumcn-  Vt,  fi  iblum  habcat  armenta,  6c  de  animalibuSa 

tumin  Icgatis  profanis.  Sicut  enim  iion  ob<-  quaepoilidct,<ihcdliga^  imj^endiimift  le^ 

|lame,quod  jum        de  legacis  pro^unefta^  cum  iuxta  t^ftatom  mcnttm ,  lyon  vei:o  luzti 

tuant  ncn  vaIere,qaando  I^acarij  (unt  inccrti^  Matheikiaiic#n  ioMtt^  illt  DillediCtttB  <i» 

ipie  Molina  dicit  (landum  cde  iurC  natnr«^  gorcm.  j 
^uia  fcilicct  hx  l^es  n5  iunc  impofiix  inpce^  .     Sivcr6Ic^tiiiD  iicadhuc  io  ipecie  atomi, 

B2,i  icd,qvia  f uiiconfllti    itimarbi»hti|Ciif  #t lenii,  equi,  vin!,  te* vilet  legatttm.  Ita  Ai^ 

t  ■    hon  e4dcm  rati6ne  inhoc  cafij  nOliihidt»  vt  dorescitati,  &  Va^quta  cap.  S.  i/r  Tc/F^NWNliR.' 

non  obftante  Authchtico  illo  fteroAs  iuri  ha-  humero  7^.  autetiam,  fi  res fit  alicuius  am- 

nir«  ?  maxime  cum.  hoc  Awhenticum  etiam  ^lioris  ambitus ,  qui  cAmch  iblum  continect 

itiuirlmpc^toniani&ihinaie^tejhiBeiiti;  IjifedeiVtilcskgMilrioi^teiljP^ 

&  Ieg^ptj,tnqiib,  ficuli jurirdrdionem noh  dddicchunui,  Ihfts  omnibuVdiftigtrendua^ 

mbet,  ita  hon  poteft  rautare  id,  qhbd^lioquin  eft.Tunc  ehim,  fi  eae  res  habcahtirr  ii  tcftatote 

eft  dc Ihre  natutar.  Quod  &.  quoad  hoc  vClit  in bonis  fiiis, optio  quidcmpeninctadlcgata^ 

4«lKiblicii^       ^qtha  oilin  cft  fthththm  lil  tin^,  oui  non  poteft  d^a^  optinuun  etrflHf 

tqfltrarihm  Ipre  Canonico,  pari  racione  valfr>  led meaiocrem.  Vnde  hoh ^teft  eligcfc  iniet 

Dunt  illaclcges  fio  lcgatis  profanis  cum  fint  f aetcros  fcruos  eiim,  i  quo  pcndct  admii^iftra** 

nria  materia  luris  Ciuiiis,  Crgo  codem  tb oeterorum booorum.lca habcrur lcg. * 

3  Ttrobique  phiiofbphandum  cft.  £c,fi-  tUmffuers^t9r,\.Sifirum^Mtm.§.Cimb»m4-^' 

ciit  ill«le^cs,  vt#ult  S^olinanoniimtinpco-  |[$g«iir.i.l.Hirm/«ie/if.^.Sriiic^ 

tiam  impoiit*,  ncquc  6oc  Amhehtic.eft  impcy-  cmiit.f^igcvmlha.  Inftittit.  ^.de  Itgatu.  8l  k* 

iitum m poenam,  aut,fieft(quod  tamen  non  ge  SiiiuHargtntum,  ,SmitisjUenwb.  S.  ic  i»*^ 

eft  vnde  appareat)  potiori  ratione  ill«  legCs  SHr.  aftirmantducGloflaeinltHibUscitatis,  iC 

.    «hmtin pcenam  lcganciulli  oUcuti >  ntxf^  kt  CafteUI  Ifexs^.tit.  9.  partifi^vbibhbeni^ 

€|Utiimeft/upri.  ^d  fi  teftator  lcrmim  mdeteftnMnat^  h;i(»' 

^  In  citato  Authcnrico  eciamimicniturian-  uit,  &  vnum  tai\tum  habcbar,  cchfeattjfr  iW 

.  ^cttum,  fiin  Ciuitatc,  io  qui  cciUcor  iial>c-  him  kgalle,  vcl  alium  cquc  bonum,  quo(> 

bat  domicilium,  non  imieniainr  Ecdefia  il»  iillni  leMnnn  cenfetoc  efle  de  bonis  tefta»*' 

%MnDdBti»i^iel&minf8Rtiofie»ctapii  iii^irt&boAa  b^bcbat^  ^  babctur  inlcgw 
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SlAiAii Jli^)tin<^p\o,ff.dek^at.8c  lc^.  3  ff- de  tua,&c.  Strcs  immobiHs/it,  vtpriediumvr- 
tritito,v:tiOf&oleo  Uguto,  &c\o^.Si  (jui!  jrgenrum.  banum.vc  domus,  plurcfquc  tcltaior  h-sbcat 
§Mmilirjtu mod».  ff.  uedomt.  Quia  taaicn  ttita-  illius/pccici,  jcu  raiiunis,  Uxrcscltgti;  dandaiu 
Aor  fllttin  voam,  queinila()eEiat,iionexji(t&  legatario,  autvaloreiii  il]tiis.QuodfiMibtoif  - 
fit  ccnfctur  libcrum  hxrcdi  rclinqucrc,  yt  Vnam  unium  rcliquit,  eacftlcgjtariotradeii* 
•  aliumlocoiiliusfoluat.  Ita  Molina  litpr^.  da.Si  veronuJlam,  lcgatum  cft  tnuti!c,  ncc  te« 

§59  .  Tunc  autem  ccn(cndum  cft  potle  legata*    nctur  hxrcs  darc.  auc  doinum  ,  aucvalurero» 
limDdi^et»  incdiocreni  fem ,  fir  ikbn  nwllaH*  lege  S  imm  in  pnncipio.tF.  de  Ugat.  t.  &  leg^ 
leni ,  qtnndo  tcilator  Icgautt  timpltcitef  non    2 3 .liculo^/parrit.  6.  Qux  lexexprimit,  quod 
^irigcndo  potiusvcrba  id  lcj»ataHum ,  quam    fi  tcftator  vnam  tantiim  domum  rcliquit ,  ca 
ad  hxicdcm.Si  veru  vcrbadircxcricinlcgata*    lic  lc^atario  tradcnda.  Ita  fiartolus,  &  com-f 
rium,pot^t  legatarigs  cligcre  meltorem      '  mtmis  Dodorum  fententia  quem  reterunc» 
fiMn,  qtwinpairimonio  tciiatoris  inucniun-    & lequuntur  Gomez, Lopez, Molinai^  Vaz^ 
'  tur.  Ita  Vazquc/.  cx  Gomcv  fupri,  qui  mul-*  quczlupri. 
tislcgibus  id  prob.u.Si  vero  rcs  in  pacrimo-i       bxcipit  autcm  LopCz  cumalijsab  hac  rc-  i6f 
nio  non  inucniatur,  ij  Jccn  docenc  (blum  poile    gula,  &  cum  ets  Molina ,  quando.tcliator  lc- 
■  eligcrc  mediocrem.  Lcgt  poteft  Couarn»-   gauicquaveUetIcg\tariuseligcrc.  Valctcoin» 
-  lUAS capttllMfiMMV.  de  T^fimmil 'nuinciO  3.    tim:  lcg.itum,ctiamft  tcitator  nuJlam  rclinquat 
Sc  ^  '  domum  atqucidcm  cft ,  fi  tcltacor  legct  do- 

m6o    Quod  autcm  diximUs  intCr  tcs  tcllatoris  le-    inum,&'  prxcipiac  vc  illi  ematur i  coniUc  cnim 

le^uafiinplidtervna  ^  iiMl^rminate ,  noh  timrnduiflecl^ 
1./  pbileeligercoptimam,  imclltgcndum  eliinccr       Si  tamcn  )egacor  psdium  nifticum  fcu  i^ 
plitrcS ;  quando  vcro  lantum  Uint  du«  rcs  illius    fundum  indctcrniinate  lcgauit ,  non  confcn- 
tocciei ,  potcd  cligcrc'meiiorem)  atque  adco    tiunt  Aui^orcs  ,  an  valcact  Gomcz  iiipr^  iiue  • 
i  • '  optimam  kg  qh/  du9i.SJi  kgdt*  1«  BaU.  apud  id  rdinquatutf  tn  patrf monio,  >(itie  non ,  purat 
•kMoHnaiTifupra,&:Gr^r.  Lopcx  ad  Lillaftl    nonvalekcipotclt  cmm  func  faiisHcri  Ic^aro 
aJ.Caftctlaicitarami  minima  partc,  q\i.E  dici  poteft  fundus  llcur/u- 

Si  vcro  cxecuiio  iegati  de  re  ifidctcrminati   pradiximusdc  icgantcauemt  auc  rcm  quod^ 
';  .^imnftcaturluBredi,vc,  (i  dicat  teftator,deiilr   iSbitiir  dando  mufeam  ^  filftttcasi. 
'  .'t^etromancipium  vnum,autvnus  cquus,ainc'      Opporitumnibilominusplacct,  &id vide- 
clcdio  pcrtinct  ad  h:£rcdcm,  &C  non  ad  lcgata-    tur  lcqui  Va/.que/  lupri^  nuin  8i.'cUmBartol. 
riumlcgc  tijitArtUitiim.^.yi\x\Kio&.deltgai.  1,    qucmrcfcrc.  iccmcxprelsc  GrcgoriusLopci 
"    iiClc^QmtonctAiMm.  §,i.ff.deUg4r.     Atao^   (upricummtlltiitali)sapud  ipfum.Molin.iup. 
'*  *lriBlGoinez  tomo  i.  xmarum  refoluilonum.  ca-    &  alij  rcccntiorcs.  Lcgatum  enim  intelligitur 
'|lit.l2.numcro  32  Eartholus,&  alij  apud  Crc-    dc  prrtdijs  qux  rcftator  Iiabcbar,  quorum  lin- 
gorium  Lopcz, quosictcn,  &  icquicur  Moli-    gula  habcbanc  luos  tcrminos  A'  lin.ircs,  6c  co- 
•naiupri.        .    '     .      -  rum  vnum  ccnccur  darc  hjsrcs,  nihii  in  co  mu- 

Quod  it  teftator  reln  determimtaft)  in  ih-    tando,icdineoftitii,quo  i  teftatore  vtnente 
^Sv  dtuiduo  lcgauitjfcddubium  cft  qua;nam  illa    pofTidebacur  ,  &  cunc  cligcrc  potcrit  infi- 
^  /It, clcdio pcrtinct ad  hxrcdcm  jillacmm  po-    umtii.Si  vcr6 nullum  rcliqucrit  tcrtator,  lcga- 
.ti^declaratiocft,quam  ckdio.lcg.  1/^4^0^^-    tum  cnc  inuukvt  paulu  ancc  didum  cit  dc 
lililii>H'.|.l;8c  leg.Si  ifui$ apU».$Mtliiiiftiim*Sc  domo. 

.  G]offibt»IF.ii!r>^xfir.i.Gi^r.Lopez&Mp»  '    QualidoVer6lcgatumeft  rei  mobiUsIeg^ 
•    /Itna  njpra*  ta.  irdctcrminatc,  habentiquc  tcrminosabar-. 

-  C^od  ii  teftator  legaUcrit  indiuiduum  in-    tc,  &  induftrialiuinana,  vc  vcftis,ftatua,f-utcU 
4etennnutiiin  quodtemiiioslubet  ilnaturl,   Ja.Si  mliltastalcsrei  tfcftator  {cliquit,  cliget 
&nlillumtaleiiidiuidtniinrdiquit  tcftacor  in    Iixrcs,quaiDvolctdareetiamininimam,  nifi 
■  boni$fiiis,tcnctur  htcrcscmcrc  qu!dcm,vtdi-    oliud  cc/ll'gatur  cx  vcibis  tcftatoris.  Licn.quc 
ximus,  Qon  ramcn  opciu.imi  mdiuiduuni,iicuc    d\  dc  cxtcris  roobilibusindcicrminatc  lcgacis, 
neqoe  infimum  iedmedioctelege  Sihikfkm'   kgc  ^//f4/?Wf(«livinfine.lcgc  icg.uogeneralitet: 
"      ■fi^XlibtlimSw.&.z  Glofla ibi  &  Glofla  inlcg.    $.vltimolcg.  Ai-ud  \uUan  (vdut  alij  habentCo- 
legato grneralker.^  dc  /f(;jr,i&  in  Caftcllaic-    diccsl</rw )  $.Sfioquie  dc  fundis  loqui- 
ge23  titulo  9.partit.6.Ita  Antonms  .Gomcz,    tur.fF.</r /ifj  i.l.S//f4 ff//5//»i.    vltimo.  ff.<<r/r-  -• 
CC'  Grcgorius  Lopcz  {upr«i,  IvJolina  iupri,    ^atit  z.l. HuHmtit.Bi.deUg.^.  Scl.femierinolffiu^ 
"cxcipitur  tamen  niii  teftator  cleSionemrdi*   ift.ff.de  rtgiilMltmi. 
"•  "    queritlcgatario.Tunccnimipfccligit.lcgc  Ti-       Dc  lcgatis  vero  pijs  communior  (ementia  ^ 
tid  teftanienio §.1  S.iUaurc& urgentoUgato.  docctlcgatarcindctctminac^  cx  iis,qu3e  atc- 

• '.  Qi!,ando  vcio  leftator  lcgauic  rcm  indetcr'    ftatore  luntrdidae,  cenfcri  lcgacam  mcliorcm, 
nuiMMnmfn  iiidiuidtio,fed  qi»  <etminum0t   aiMnittiofiorem  Jta  Bartolus,  Panormitanus, 
fincm  h.'>.bet;iioD  i^  natura ,  (ed  ab  arte,  &  in-    &  Complasesalij  Dodores,  teftc  Molina  fu- 
, '   j^iiftua JuimalUi,  vt  doilBUS,vcftis/cyp]|u$«  fta«    pr^^  ^ouarru .  cap .  IndiuOUu  de  leftamcn:  u . 
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ti7^  llh.   ir.  TRACt.   XlX.    DISP.   II.    DVQ.  X. 

'  toum.f.qui ait in ludicando  non  rcccdendiim       Oppofitum tamcn  docct  Pauhii.  dftRdis  17J 

<BjIeaD^ienwncti,eoqii6d coRiinantsric;ipfe  apud  Grcgor.  Lopcz fupr^ ,  quosidett, ftfe^ 

tainaiaic  infcfpedatam  efle  valdcdubiam.  quitur  Moiina  (upri ; nam  in  mancipijs,  ani« 

Probahcautemciusfentcntiam  auiSorcsex  1.  malibus,  &  alijs  ribus  mobilibus  fimiiiterlc* 

Yithm  te^4matt0.§.  SeU,  SJt MrOi& drgento /f-  gati5,yaUfium eft  lc^atum^eciamii nihil ndeie. 

jjr.  vbiaicitiir:4^ir«radSfcviiui  vtUfiuieojgfien  \i(yienn in  (iiisboo^  ¥t  Hlinnis.  Et^iideiTi 

fyriHm  DeiexShktmmMmiMificrsitdg.Q^Rta  «atiQliis.Cpi>fira>»cuces1.  TuidteHmento.^^ 

eft,cuo^inco  tcmplo  no  nifi  aurca,  autargen-  i.ffJeanro,  ^srge^uo  le^a^d.  vbi  validum  cft 

tcatantumrinc  dona,an  hjercdesSeijeex  au-  lc^Mtn  de  huiuiinodi rebus  ; ccnetuKjuc. lue- 

ffOyanexargcntofignum  poneteccMnpcllencii  f<|seaseinerei&tMiiHeleg|AtMrti}t 
fim^ansreum^lle^KudecteicriilfkttMljknl .     Tamlcmfil^gtotiikKtt  coniiAeiltittfit  m<^^ 

ca ,  quae  proponcrentur ,  argcntieum  ponen-  mcro, pondcre,  &  mcnfurA,  vcroiamphor* 

dum  }Deciustamen&alij  apud  Coiiarru.  8c  vuii.totcruicimcnlurc,  tOtccrxpopdcra,ea« 

Grc^orium  Lopez  rupr4,pucant  etiam  tn  iega-  teibtor  h^bcac  ili  £iis  bonii ,  ile.Cltis  cenfel 

cis  pits  cenfcri  icgatani  rem minilni  pietij-,ejuil«  r  tur lcgalIe4<|*iaprilicipio.tf.  deTnticoyVm,  ^ 

^ucicquiturMohna,  tum  ,  quia exceptio  non  */w.V'^jr.  runcautcni  opnopcrtinct  ad  hxrc- 

cft  admittcnda  ;  nifi  fufiicieiitCr  probcrurj  dcm,lK  C[quc  (oiuctcqu*  minotisvaiorisfunt 

tum  ,  quia  potius  textus  conrrarium  probat*  i\xjiud\<^t!U  iegaiom  Ihiimtvtenmuoimetm 

Kam  in  priiiiiiTexcvs  iiie,  cui  nititnf  contra-  mAt9m  ImmMnA,  Excipe  tdm^ii  >  nifi  leibtor 

ria  (cntentia ,  non  iubet folui aurcam,  (ed  ar«  bpcionem  conccflericlcgatario,  vtpatecl.24* 

genteam  ;  crgo  non  prctioiiorem,  acrcam  ver6  de  Tritno  vino,  <Jr  ilit.  ^ 

i3ondcbcbaCaiIignare>  cum  cnim  ineocem-  Quandoautcmulcsxesnon  xeliquit  cefta- ^7^ 

tolosncc  nooeffenticofiftabat  votnntaiatt  le*  .Iqf in(iii$boiiis,  teitetiirhaBees  eat  cmeref  ss 

'ftatoris  000  e({e>  vt  xrca  collocarctur.  Stlnf  .tradccelcgatariojVth^rfjeturl.j.cicata. 

•  '  cnim  le^ta  intclligcnda  iuxta  confuctudinem  Sitamen  Icgadet  tfcltator  cercuro  pcciinia- 17( 

loci»  L  KMmmtf.  ff.t.€  leg4tis.^Ac  quo  iiecum  di-  rutn  numcrum ,  nec  ex  vccbi^  legaci  conftaret 

cexnus  diip  ■  fcquenn  nimi.26.  cnitts  vidoris,  icl  ex  conieAuifis^r  ^itt  locjuendt 

■jl^o    Notat  tainen  Molina  etiam  alioiCodiceS  teftatoris ,  itcm  cxcon(tiecudiiieIoci ,  mqud 

hal>cre  in  co  textu.  Quejituni  ejl  chm  in  eo  tem-  vcrfatus  cft,  8<:  ox  lcgatarij  dignitatc,  dilcdio* 

flOttm,tuJidr£^edtMit  drea  tMtum fim  iMdtUc.  ne ,  vel  ncceiiitudme atquc  cx  anicccdcncibus 

|[n(jujilcdioaeTiileiitur{tmdariaaAorescoii«  .^oooieqiielitib  tisii*6L  dCm  leftaroeuto  conij^ 

tiarmfimtf&tije.Secund6,probat  Molin.  quo-  ciendum  eft.  Nim^inprflBccdcti  &ucfcqucati 

tAzmcJxfarte.deceiijibui.  Votum  fblucnciiD.  aliquai  clnufulapro  pcciuuaccrti  valorisfum- 

lacobo ,  &  cius  miniftcii  vnam  tritici  mcn(ii-  pca  cft,  ccnlcndum  eft  in  cadem  Cgntiicatione 

tam,intcUigttardeminimamen{ura,  niiivni-  eam(iimpiinc«Qu«omnia  iiabetKurexprefiS 

tierfalis  conluetudo  Contrarium  interpretetur^  1.  $(  fertm  pMm*  §•  vltinao.  (F.  ele  legdt.  1.  Ita 

Kcc  (atisfacit  Couarr.  dum  refpondct  id  intei-  Antonius  GoitieBiupBiliilin«29.MciUiu  SagA 

ligiextxnignaPontiticis  interpretatione ,  ne  n.iz.&altj. 

|>er(bme  Ecclefiaftioe  inhiare  videaotur  iucris  Quod  ii  nec  cx  aliquaex  iiis  circumftantijs  ifj 

feir.poralibustam<|uamC9caA<wet.  Si  entmin  quicquam  ccrt6  coUigipoffic,  lbl(imt;nctar 

foro  conicicntise  tenebantur  (bluere  m^orcm;  legatario  (blucre  minimum  valorem  calis  pe- 

non  con(uIcbatur  eohim  confcicntijs,  quarum  cuni«  iuxta  principia  tradita  &  affirmat  Gloi'^ 

'  bonum  potiifimum  prouidcrc  djcbebat  Sum-  (a^.vicimocitato  dccxciMoiinari^r^. 

'   mwPontifet»                               *  Exdidisaliqualnmcolli^iida.  '0 

Terti6,  probat  qiioniam  lo <(dbb  melior eft  Cofllgitar  pmil6,<|u6<i  ii  cenfintur  lc^ 

conditio  poilidct!; ,  nuedebiturapium(ic,(iue  ca, quxmpatrimontocontihebanciir,  fllis  pe- 

non.  Quando  vcro  le^tum  cft  de  re  in  iiidiui«  rcmptis,  pcrimitur  ubligatio  iegati  vt exic pa- 

duo  iocetta ,  hsBfcs  m  ^Nninos ,  ac  poiteinir  tet  ifi  oAlm  res  illa  lcgau  tiiic ,  liiacstattanoiiil 

bonorum  omniiJm  defimdieciam  illius  Icgad,  obligationi  obno»a ;  illa ergo  pAemfCiiCeffiB 

3uod  fbluere  non  ttnetur ,  nid  fblum  (ccun-  obligatio.Ita  Audkorcscitati. 

um  iilum  valorem, qnem  conftat  tcilarorcni  Coliigitur iccund6,quando  clci^o  cft lcga-  iSi 

VOluiiTc  legaic,  non  vcro  incrcmeMiim,dc  quo  t^rij,illt  dari  adionem  concra  h«redcm,vt  ip& 

,  aon  conftac.  oronibus  rebus  teftacoris  dcg^lftacis  BMlmccai 

172    Pracrcrdida,  quandorcftatoi^  non  reliquic  poflit  ebgem  |  aliaf.enHn  OKO  mecct  notf 

inbonisfuisrem  mobilcm  tcrminoshabcntcm  pollcc. 

arcc,&  induftna  humana,  quam  indctcrmiiut-  Coliigicti^  terti&,  I^aco  vino,  olecr,  aot  ii* 

tamioiildioidirakgauit,  etumdiflentiiirPof  inilibtisaoadebetivala 

&OTCS  an  Itt  l<!gatum  inutile  vel  non  ?  Multi  amoucntur,ncquc  parua,  vel  vt  rcs,  quib  i^  ic» 

cum  Gloir.I.quod  in  reum.§.  vlrimo  tf.  de legat.  frrrur ;  ncquc  eoim ooaune  vini^  auc  olct  vc« 

puranticjzatumeilc  iouuictiicuuikdomoj  &  munteavaia. 

pratdijsctfAumaAi.*  ,  ^ollij^tur^uafco^^iolafite^ato^abfblaiftifo 
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iegatiittritirtimvcl  olcum,non  cenJcturtotum  cuius  rci,  priuscchfcnjum  cft  lcgatito  faillk 

lcgallcjCum etiam,non  totu  dato  laluctut  icga-  Tuio,&  ilcindc  Mxuio;  tum  quia,  quando  lc^ 
'  tiim.Ita  Vaxquez  ex  Ainonio  Gcnnez  luprl.   *        dianalteioin  i  duobus, ,  dedio  (pedat 

3     Colligitur  (]uint6 ,  cum,  cui  compctit  elc«  ad  legatarium  luxta  Caot^  di&x  trx  1  .QuidHft.^, 

;fiiorcilc|;atXjlcmcl  faLla  cledionc  valida,ct-  dcicgatis.i.  I^roprcrcaad  cum,  qui  prius  lc- 

iamli  nondum  pulldlioncm  ici  icgatsad^^ui-  catariuscft  coniluutuspci-ttnet  c^diu  :  tum 

fierir,non  pollc  pceiiifere,  8c  el  Velickl  redpeii  Ueniquc  quoniam  id  colUgitttrex  1.  ^ ka  legi* 

aliam,  l.Srrnt cleitiont.xn  principio  S.dtltgittAc^.  TMm.in principto.ff.        t.  vbi  habiQir  qiiod 

4pu<i  AuJiilinoi.ff.de optionetMut  fUSimt  t^Mi,  ^  ifiquistta  ]c<y \\in.  Seiodtcmfcruoi do.frxtereop''  • 

in  Caliellai.a;.tu.9;partit.<$.  4em  quii  Titw  legam ,  Titius  ele^ic  dccem,  &  & 

^  .  ..BixifliSwar^iUli.  Quiafi^liidk»e(fttfinlA  ti|ui  temanreriht,  {ei^iblftaliicd^c<lecein^di 

k,deDaopofleteligere,vt,if  degidetlcgatarius  pauciorcs,n  pauciorcsremaiil&illt,  irtutiittlu^ 

amteaditainhxreditdttm,  l.<7prwH*/rg4M.  fF.  <ir  cHct  lcgatum,  fi  nullirCiHanliifcnt.  ua. 
fprfW/i^4r4.  vcl(i,cumoptionem  habcrct  cx       Quxripollct  vltcriuij  <^uid  facfcndum,  fi  i^T 

jeruistdiatoris,tligci:«tkrtiUm  alienum,  vel  VnilcuatariordihquaturflinJiVs,vtiili'afrs;aU 


,putan$ 

auc ,  ii ,  cum  cx  Sc)rphis  det^ioncm  habcrct,  34.pu1.it  pro  rata  vtrumquc  le^tdrium  adnuc- 

aon  oinnes  flU  eflent  oftenfi.  Ided  aliqnem  de-  ti,  idquc  putnt  Vazq .  ran6niit>uttii ,  dc.  «lo^ct 

g)nct,qucmnl>nfuinccdedoniS>l4JF.eodeiii  ^\.Qu4mbdtm^&.z^\,¥aUci(Um. 

titulo.  PraetcPcA  fi  cxmilltiisfcrtiis  clcdio  ad  Ego  tanVcn  non  vidco  cur  confequentcr  a^TtJ^t 

«  iplum ^cdarct,  vnumduc  rcpudiarct,  cum  u-  hupcr  dida  non  p  xtcrcndus Tit  lUc  lcgatarius, 

naen  iDondiuaitom)ildiet,  po^fttiUthD  eiini-  qui  prioio  locb  iKMiiibi^'eft;hc(|ue  eoini^ 

dcm^ligere,  l.HMMMwmr.ffiimiemtituIo.'  rcti:n  an  rcsfe^Mifiiat  (^idffldn  V^tibhts^  vfl'-  * 

^g^     Pahrationc.fi  minor  viginti  quinqucannFs  diiieri^B. Siergo,quaridol6gahturfctui  dcrcrii 

iinc  dolorc  detcrioccm  cligitfCum  habcrct  ck-  vni,  &  totidem  altert ,  llnbn  iint  iiiii  dcccna^  « 

dioncm,  concdlittirki  rettttlhib  in  tnteenim,  primikleganrilts  priKferair.Itisrti  H  Icgatis  iq- 

].Erjf.fr.cIc  Al;/iffr/^iii.8c  tSkiS^Xjlfld Atf4kil*  dettrtninatedu.nbusrcbus  inacqualibus  ih  ViC* 

ff.de optionelegatA,  lorc,  pr.tfcrcndus  eft  prin-16  conftidjtus  ;  cut 

Quando  vcro  dcdio  non  cft  lcgatario  (ed  non  ctiam  piccfcrcndus  crit  primo  conftitu- 

cuidam  tertto,  vc  di^at  lcgatario,  tuncqua-  tiis,  quando  duas  tcs  diftindx  iii  /pecie  iluic 

fciimdoeiriccati^iUe  intra  aflnumhon  elege-  legatx? 

rit,efc^ibdct2oluuur  ad  lcgatatium.l.  vlrima  Vcl  ccrtc,  fircs,  v.g.  /fihdus  tjetefmihate  l^i 

§.Sedetft.C.Conmutt,delt^dtu.SC  ifi  Caftdial.  vni  rclihquatur ;  altcri  ver6  pecunia,  hacnon.  :' 

25.cit.«^.panit.6.  .         ^  Cxiftcntc,  cx»ftcntcvcr6  Amdo,  non  vidco,ciic ' 

^3-    Colligitur  quiiit5 1  i}iian<Io  ttata  iuAeniii  nbih  fit  przferendus  tBk,  cutus  tcs  lcgata  e£- 

didatcifator  rdiquittrc5rcsvnitisgcncris,lcii  tat..  ,  .  i 

fpccici,  vt  trcs  lanccs,  aut  vafa  ar^chtca.vnuni  Maximc,i3u6dfi  facicndacft  compcnfatto,  19)! 

XBaius,  aliud  mmus,  tcnium  miiumam,  &di-  autprorataumifio,iamhidtio  Ipgatarij  i^uhc 

<r«t  fclhiquo  .Pctro  mnitMcm  mcain  Uiiicem»  Icgatanj  letAm  eiburin  rarioitis^Nam  vdfui^. 

(leberi  Pctro  mediam,  1.  Qu  l^wem.  ff.  de  Attn  dus  vcnditur,irt pretium  'diuidatur,  aut i^ndus 

(t^          Ita  Antcn.Com.&  Molina  fiip.  Qui  ipfc  diuidiitir,  Vtrubiquc'cft  ditiidcrc  rcni 

tcde  obfccuat,!!  quis  Hifpano  iecmone  dicercc  eiuldcm  ratiohis  intcr  ipfbi^,  vt patet.  Si  crgo 

relinquo  mmotCm  mcam  tateta  rcm  ,  ibtdli^  ih  Icgatarijs  i«rtrfn  feiufdcm  i^tionis,  ^  pri- 

gcndum  cfle  d'c  ininima,  jqueniam  Hifpana  h^olocbCoiiftitDtusi;ft,tntCgrt]iaDiicc1pitfimm^^ 

phralis  id  fighificat.  &  lcgata  dtbcht  iiuitaib«  lcgatum.  Sccundus  vei  6  lcgatarius,  aut  rehng- 

qucndi  hiodum cUiuiquc loci  intdhki.  hcns,  aUt  nihil,  h  nihii ccmauct, cur  nooidi^^i 

188     Quatrettatneh  aliquis,  (iqtaishaMnk  dua^  'critinhoccaitf  ^         .      '    *    ^     *  ^ 

rcsdvfictnfationissfecl  iha(qualcst]faba(l  Va»  Accidit,  quod  ink  liomiiUitio  |>Hbii  lc^ 

loicfai,  8cindietetiniratclcgervhahivni,&al-  fcft  fignum  ;ncxl.b^«t;».ctt^tavidimus)niia- 

teram  alccri,qililConjmdcbeat  acq^ie-prt-  iorisdiIcfiiohi$,vtidc6pra:rcTaiur.  Hx>c  aii-  - 

tio(torcm }                                      *  tcm  coniedura  ctiam  m  calu  prxfenti  iubcc- 

p]oictmbdbt,lbtittduiBiiMtGo)nfeffii-  Ibcttm;crg^vdibihbiicftpHMknicoiue^ 

pf^  n.i8.placetTtr6ctimcodcm,&;  cum  Mo-  ra^vcl  critvtiobiquc. Prohac  tamc»  li^di6ii 

iinafupr^communi<^;  fententia  prs^ferehdum  qQsdicCmilsdub.23*ilum.230«  > 
cfte  illuro,  qui  primo  loco  nominatus  eft  lcga- 
tRrina:  tikm,  quia  eo  ipfb-  tidettir  inagis  diwE» 
4ftii5,  &  prxfcrcndusargumeht6tfextus,1.^9. 

f/>5.ff.i.'f  t'/i(frtffltt.vbi  habetur,qu6d,fiTitio,&  ^  — . 

Msuio  alcciDts  aniiis  ieUftu&  iic  ^TuausaU*  .  ^ S SSS  ^^*^ 
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^An  kgatumpofit  committial^  jin  pofStt  committi 'vohntati 
tcritis  voUntati  \  hxn  Jis ,  ^el  altmus  eUctto  . 

Ufdfatiii  * 

gor  ^        Ihi  pIjcctdo(ariiuAntoii,Gora.  1.  ^  7 

[%/|  -z''<n<frcap.i2;num.^.&;iiilee.3i.  A    Sfero ,  qiiftniii&r/ds^  4e  mdfcitis  ^aa 

W  M  Ti<«WnOT.lq.«]Ucmic<^.jfrftqiit«  ■ /-\  oinninopcrfbnisnonpoiSccommu^  • 

turVazqucz.  ^   ^  ti  voltintati  alteriuSiV.ig.lego  ccntum. 

■^Q^    Aflcro  ergo.|>rin)6,non  po(Ie  CoAmitti  Ie«  .  cuiiuercsvclFetrtisyulucnc:  poccil 

ptumyblnntariliBiiidisjpoiietamea  tamenrpmmictideftioiJeGcrtisperfoois,vi^ 

Eteip,j(i  tpfi  vifum  iiqeriteipcdiens.  Tunc  au-  dicat  vni  cx  filtismeis  *  vcl  coniangaincis ,  vel 

•  tem  iudiparc  dcbct  tamqu^m  vir  prudcns ;  libcrtis,  &:c.  qucm  volucritmcusn«rcs,  lcgo 

quod  n  non  faciac,  cogctur  iulucrc  lc^atum,  ccncum.Ita  ADtonius Gomcz  i«  variar.ULp. illo 

valctcnim,ncccommiuum  fuitabibluteplaci-  12.^.4$.  &  inl.31.  Tauri.n.^.  Quiociatn  i.no> 

to(uo»ieilarbiij^ppnidfoti.  Ita  coUigttmr  ex  tatibiftiBl.32.ik4.AciRL40.nu.4a.quand9 

'  lc^c  Senatus.  §.l£Jtt^iUStC3iltgftSffiif  S,  lcgatum  intcr  paupcrcs  diilribuenaum  rclin- 

codcm.  quitur  voluntati,  vciarbicrio  aiicuius,  vtHcri 

497  '    ^  tamcn  legata  d nt  pia»  valent  eciam  rclicla  potcii:,  inteiiigendum  efle  interpaupcrcs  illius 

-   in  volumatem  h«redis,vt  habcmr  ml, fiMtm»  meU  ItaKal>ecwr  iii kge  cm ^mUm,S*  ith* , 

mtJfirid.ffJefidacptMmiffMtert^     >  fft-  a. 

€j8     Itcm  diccndum  (1c  lcgato  commif!binvo-  Noratpractcrc^fccund6,  fi  haercs  fitgfaa»*jfil|. 

limtatem  cuiulcuu.<^uc  ccrtij ;  non  cnim  valet,  tus di^crc  vuum, ^ollc  ciigcrc  plurcs,<!^  c  con« 

'€um  tamen valeatii  inarbbxinpci  iUiuaconfe-  tta,digere-vnum  ti  gnuacus  fir  eli<;ere  plures, 

ratur,vcpibbantijdcm  Andoies txl.  i.  ff.  de  vt  habctur  in  l.cum  ^iufi^p.  &iai.  Vimmtx^ 

7fg.2.Qi»3eomnia  docctcriam  Couarru.  tum  niilia.^.Si  duos.ff.dtleg.i. 

qux  dida  iunt  dc profanis,  liim  qtue  dc legatis  Obicruandum  camco  eft  prim6 ,  executo^  ^ 

pijs  in  c.  <m»  tiKjtte0Mm»k  num.7.  qid  addic  iemdfltoni  ad  4iftiiboeAdii,noo  pofleie^ifiim 

'ctiamininftitutibnch«rcdisin  teflamemo  ad  elige»^  inpropriosvfusconuertete,  vccolo 

•     piascaufas  circ  idcm  obrcruandtrai,vi»  IciliciC  lij^iturcxc.Ti/rf  ms.  dc  Tffljmentii.  nifi  fonc  m 

coDimitti  poflit alccrius  voiuntati.  Summa  exiftat  nccciruacc ;  cunc  cnim  videoiC' 

100    Addit  praetcrca,  etiam  le^tum  dotis  cau4  pofle  aliquid  moderatttta  redoere. 

'     pollecoramitti  non  tanciimasbacrio» fcdeiiaai  Obferua  ^ccundb, cxecutotcmconftimtum  20f 

voluntati  alicuius  tcrtij.            •           ,  addiftribuendum  paupcribus,nonpoflcquid- 

Tandcmadditbencpoflc  lc^turtj  rclioqtu  quam  filijs  proprijs  paupcribus  clargiri ,  nifi 

-     bis,autfimilibusvcrbiSjiegoTitiocemum,nifi  rortegrauitencanturpaupcrucc,vtcummulcis 

Petnis  meus  hsBr.»,  aut  alius  iiohietit.  Ctso  docec A^rica <<r («wcflHiftvibii^ 

cafuftatim  valctlcgatum,nccopuseftc»^ica-  S  tit  5-  n.9.&  dcinccps.  Legattir  etiam  tic^ 

{     tionc  voluntatisillius,  ac  proindc  nondicitur  Anvcropolfit  Rcligiofiis  applicare  fiiocon- 

commifliim  cius  voluntati,icd  quod  ii  ipfc  no-  ucntui  auc  iibi  tamquam  vu  excooucom  dir 

.  'lnerit,tuoccctiooecur,'qtiod.acciii^|»axiicr,Ar  cemosalibL 

vcredidumeft.  Prcterei,vC  docet  idem  Gom  inI.4C.r<M>j|p( 

Aflcro  fecund6,  Icgamm  commiflum  to  r»  n.49.quiexc9mmiflionc  habctfacultatem 

'voluouccm  lcgatarij,oempc ,  fi  ipie  voluerit}  .  meliorandivnumtppfle  mciiorarepkirc$&:  « 

'  valet^  vt  habetur  in  ug*   tta  Ugdtum.  Sc  in  leg.  contrii  j  quod  confiqoietiier  «Udum  videcuri , 

iBfi  wkt,  SJt  Ugatk,  f.  &  ttSt  notat  Gomex  eft  coim  mdioratio,  quafi  quoddam  prslega-  ' 

fopri,  &  Sylucftcr  L^4r«w.  1.  qu«ft  iJ.Vaz^  tum,  imbficappclbn  fulct,  vtalibidiximu?. 

quczc.  8.(/rTir/?4mcnr.  n.  43.vt  hic  legataritiS  ..    Quando  vcrb arbitno  alicuius  commiiiuin  jp^ 

ttaosfcrat  lcgatum  ad  fiioshxredes,opporte«  efteligerel^cariumjoogeaiiccriudicandnni 

.fe  qo^<i  velit  habere  tale  legattim»  niD  liac  cftjatqAe,  quando  commifliuneftvolnnttlL 

cnim  condiiionc  illi  fiiit  reliftum.  Vndc  fi  finc  Quando  enim  volunra  1  commlflum  eft,  non 
^tyafiw  vnl iintatia  ^^ecf fl^nf^ pqn  **|"fiv«rf tcnctur  ad  rcllttutioncm  ,  cciamfi  clc^crit  10- 

lc^cum.  dignumjquiamcrc  volunuusfuic  illaeic(Sbo>  • 

^Q^odover&arbitriotnncturin  primildm|» 
tcdigniorcm  j  quod  li  non  Eiciac ,  p:ccabil 
contra  ruliiciam,  tencbiturc^uc  iuxta  mulco- 
rum  opinioncm  ad  rcituucioncm.  ctumii  tao*  ^ 

riua?ioittIttfeoamdiftribmiiiiini»  atgue  ici 

ddcet 
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iSocet  Va7quc7.    rr/?4m.c.d  .n.  44.  fctl,  quaiv'  k  primo,  noa  t  (eosnio,  ac  protttcU  quao^uis  ■ 

4o,  &  quomuiio  orutur  obligacto  redituencti  leii)gfatiiaioften<iji{(ccancla,  non  atpittct  li« 

)pk  vioiaciooc  luftituB  diftnbiUiiM»  dixtoHis  in  benaiaBjita  Goimz  Uxftki^  tk  iUa  Vazc|ueai. 

TtadAt.  di  ia|l^ir«fMr  Jii{p.8^^  au-  rupi^owiS.3c  colligitur  ci  l.i.  C.AUtUJis.  ei, 

tem  tcncatiir  digmorcm  legatarium  incocafii  ].Ua  tiutem.§.(kf^(fe^  <lc  AiUuiniJl'.  rtit<nr,6c  cx. 

cligcrc,  coWigixut  ct  lcj».  Ciim  qmdam.t}.  dc  ^c^l.  i^iitifu4lurim.liiJfregulMi*irit.6cTC'. 

Ugur.i.  Lcgantur  qux  dicMus  iii .fihe  littiiii  itnamc.QjufMUMrtgululmit^iti  O.  „  „        .  1 
dubitationis.  Noiandoin  filtto ,     q4U  i^B^i 

NoranJiimtcrticJ.cjtcodcm  Gomta,qudd  ribusparocHiae,  vcl  Ciuitatis,  quosHaercsclc- 

n  illc  non  eligat  tx  tUis  ccrtis  pcr(onts,quibtis  ^ciit.potcrit  cligcrc  quos  volucnt  •  Sc  eo  noil 

lcgatum  r^Aum  tft ,  di^Uidtacbec  sqttaliteif  eltgente,admiaiintur6mncspatipcres.ItaC»o^  . 

intcr  ipfas,  quia  no  c(l  maior  ratio  vnius,  qu^iii  mcz  ih  I.40.  Ttfinv.  hum.^^.CSc  ex  tllo  Vazqueid 

alrcrius.  Vndc,  fialiciiicjt  familia  rclinquatur  jfupra.QuictiainnotantViilcrclcgaiumhdurxi 

lcgatuin,  qucmtlcgbrithcres,  vcialtus,  It  tilc  pauperibus,vel  capiiiiis  rcdimbhdis,  vt  clcgc^ 

nun  clcgcrit ,  intcr  omhcs  e(l  diftribuchduni  irit  lueres.&  alius  tertiiis,  efumii  pon  fpeciAccC 

■qualiccr  prbpterdidam  irationem.  Pari  n-  {^auperes,,ycl  cajMuos  ccdiiiw^      Quod  U 

tionc  du',li  paupcribus  rcliiiquatur,(cd  dc  hoc  tibftatoris K«rcs  tionelegCrit.dabitur  tiurpit^tli, 

poftca  dii.ciilus.Qiiod  ft  eligendum  fit  cx  ccrto  quod  fucrit  in  co  Idco,  &  fi  fint  olures  dabi» 

gencre  perfoiUl^um ,  id^uc  gcnus  fit  tnaiimc  turpaupe^iori,  St  vcr6iif>n  fip  holpualc,  Epii* 

iunp.liim  ith,  vr,  (i  totdm  gcnus  ycnirct  locole*  Cpl^us,  .Hi  Vicarius  diiiidctiiittr  p jupcr«% 

gataHjj  ridiirdtim  Hcnft  &  (liiforiiitn lcgatum,  ]jusloci.Iiadifpofiii|meft  in  CaftelUl.aoiie^  ' 

tunc  valit  commifHo  nominandi  Ibgatanuni  I  partita.  6.  Lcgaiviir^flsdiccilillS  di|bit«i 

iocertum  de  cetcris,vt  dociet  Ti^iliits  Fernand.  diip./cqucntif.  .  •      «  •  11 

io       T4«».  quctn  rctVct ,  |lc  J^iiitiur  Vaoq;       Qiumi|is  autem  iion  fit  «{'M^     idb>  st| 

li4f.qttoiueiiap«eciiilcgatopio.Si  cnimifi  i»ebtoq9UMitiHdiftribuen9a,inciiquidemk* 

bfnncs  omhino  paujKrcs  populi  dilhibucn-  ec  arbicrtocommiflarij  pro  quintitatc  viri-« 

dum  cdirt,  omnino  cllct  irntum  ;  |)uteiicrg<»  pusiixreilicatis  commlttitur  aifignanda.  Scd 

ceftatnpcffbnaincligerc.  um  ItireCalloiucocdtnmittitui:  £piK-opo,iSc 

>]a:c dodrint,  qiiami&miHi  placet4  tdto  illiusVicario  taltsctcdioinpaiipcrcsiilitislQo 

gcncic,  confcqucntcr  tamenad  pauioahtcdi-  ci, vel alrcrius ,  fiueibi  lit hufpiralc  ,  nucnori 

Ciadiccndum  vidctur,  fi  illc  cui  commilTum  arguincnto  tcxtus ih c.  Sf  fafa.  deTefidm^t^ia 

eft.cl)gecc,nohcius  tamumvoluntaiiicd  arbi-  iS.itaGomizfiipr4,& Vazq.n.47.  , 
trib&  iiidicib,  hoiiclrgerit ,  aitt  defignaiicrit      Kotandiim iepdmft  fi quid legetiir  a  tefta^ftX^ 

exiHisccrtispctfoiiis,nonrcmpcrditiidcndum  torc,  vcl  taniqU^m  pncbentia,  vcliamquihtt 

cHc  xqualitirr ,  fcd  /cruandum  eUc  idipfum,  lcgatum  in  familia  pcrpctu6  duraturum  ,  vc 

Suod  lile,  cui  comminiihi  fiiic  f  rertiare  debc-  pfo  orphanism^ritahdis,  aut  alio  qpcrc  aiiaiie 

at.SiniimiUci  tcncbohir  cUg^re  di^oremt  catis&,  (iiccedcre  debeoc  of^dioe  hio  propin^ 

ctiairfi  nondcfignaucrii  d-gniorctn  ;  digniori  quiorcs  ihgfadu,  &  eledor  fic  tcnctur  cligcrc. 

crirdadum  lcgatum.  Qi  cd  li  fint  j)Iurcs  xque  Ita Goim.iupr^ n.40.  ^1.42  &  4|.CoKdllo.ili 

digiui  tunchabcbitlocumpracdi^doi^rina.  .SuQi[naa.7z.Va2qu.luptin.4^7.   .  .  , 

TlinahdumqiMn^t  cam  dcAionem  |>oile  .  Nombduiaodaiici,  to  et  Ittcctflkyiic  nontif 

ficri  tum  in  vita,  tum  tcmpoie  mordf  corain  likbciclocuin  reprteicntationem  ,  kc  proindlfe 

duobu5tcllibus,tam  in  abicntia,  qu^in  in  prc-  fratcr  dcfiindi  prafcrcrdus  cft  .fihjs  altcriuli 

^tia  pcdoiue  dc^ie.lta  GoOtCZ)  &  Vazquda  tratns  iahi  dctun<2t.I ta  Goni.^^  Vazq.  ihpri» 

^pril.    .  . ,  liR^  pum  Va^q.  juxfitcciidum  eft  fha^^ 

Notandumqiiiiit^,  Icgatariuin  iicticdtim  etiatnfi  iioii  cilet  virinquc  conitinduscbnt»  ■ 

nonccnfcri  aCcipCfc  rcm  illam  dcmanucli-  filibs  fratris  vtrinqucconiurdijinhoctamcn 

-gentiscoirmillariiiicd  dc  Iranu  lcgantis  qui  fcruanda  cil  conftictudo  locorum  luxtadida 

.commifit  clcdiionc^  digchti  j  atque  eft  maxi-  io  fihtili  dil|>ut.piVcedcoti  dub.  j^.num.  j7^. 

.to^  aducrtf  dohft  pro  dccifiohc  canium  bccitf-  ailitrtioiic  3  .ic  qiiidraBft  fi        ^  ^V^^  **? 

rcntirm.  Irdccnm  fir,  vtfi  aliquis  vcibi  gr^-  lele|atiim  connitutum.aut  relidutfn  eft,  itoi 

tia.lcgctcetituQnalicuifilia;fuihiarrcdi$pi6dcH  ()onB,quxdciiuenturab  ijsihaioTibus,  slqui- 

te,quae  cligciTdafitaibiirio  harcdis  j  vlla  noo  busfratcr  nbo  vtrinquc  coniuii^us  ori)^inci& 

dicitur  acc  iperc  l(^8ttm  illud  4  fiatre  1  ftd  ab  Hoik  tsibit,  «on  vidco  cur  j^rcftnmdus  lit  iU^ 

Hla,  qtii  lcgauit.  Vndc  noh  comptittedo  hu-  firater  io  participatioliecottMn  bononim  filiis 

Ifanncdi  Icgatum  tioteft  inregram  legitimam,  altcriusTrahcmibusorigincm  aprrdi<3is  ma* 

^ioRcguo  Caiiciise  Qieliorationtm  in  quin-  ioribus  ;  potiuS  cnim  hi  crunt  praeicrendi* 

io,  tifcioijMtreaccipere.Pi«»(Mc^  «mii^iw  vid^  ^rababilc  fit  quMl  VacqjttSB 

4»  fno  kgK  libcrtaidn  di^db  voluntate  h^»  dicit.  LegMitur  qcic  in  re  qvodiunmDdo 

tcdis,  autquia  hcres  grauatur  libcrtatem  tri-  milidixtmuseadii&dubiialjaK  jjf.ailncion6 

bttcic  taliienie»  ieriuuillc  ItbcKOttemaccwit  .64mm.|7S« 

•  N6t«w: 
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gil6  •  Notantlumnono,  cx  eodcm  Antonio  Go-  {ecundum  vohinratcm  &  bcncplacimm  di-  ' 

mez,  &  Vazqucz  iuprinum.^.  Si  teftatorre-.  ftributoris  j  (ed  iccundum  ludiciunn  illius.  Id.' 

linquat  arbitrio  pacramdedhoneiB  diM,ipieiii  codue  fune  oblerdmla  onliiift  qux  poftulat 

vcmieritderamiiia.potcticdigen^qiieiiii^t»  Inftnte 4iftribiiritw« 

etiamfinonfirpropinquior.  ' 

•17  v-Notandum  dccim6,exei(ilcniAufioribuS|  nnKii^rii-iM   Y  T  t  T 

'filegatumidiiiqinnirenfaiie«f^liK.TilM^  .  V«WCaup.  AliA. 

* '  fton  eric  iieoei&num,vt  iuo  otdine  (uccedaturi  » 

fcdpatronmpoteritdigcrc,  h.ufortitcf^^^^  0«/^  f4ckndi§m,  attdltib  id^  : 

jnftitttmcialiqucmdccxtrahciUrailia,&poit  '          I    'L         r       /  ' 

iplbnr  aKoi  de  HAem  Amilia  «tfcartc  Tunc  aem  Ttt-^iUfWiU  »  fif^^^^ff^ 

enimordincpropinquiratii  (itmidmittcmii.  irt/rxfiJtjv^Ja^mfij^-Pf^^^,^^^^ 

Notandum  vndcc.mo,  cum  Vfl.q  &  Cor-  irJfOltdUm  legetUt  f  tt  ^Han- 

dub.  iupri,aliquandocircumftantiam  criiccrc,  iio  feS  deterwinatd  altCHt  lc* 

vt  admittipouitremorior  inzradu,  vtiidu:B  a                 J  /  ^    c  .  t  '* 

drempoelUemariteiKi«,ari4oaiiiigfada»  gotsfit^  iSf  Mnft^nfimbO'. 

yna  tamcninquarto,altera  ,n  quinto  ;& qu*  pro  alljS  U^attS  t  Et  Mt 

tnqumtopaupcnor,«lict,iain(jLjc  habcrct  Ma-  .  « 

trimonium  pcr  vcrba  dchituro  codtrai^ura,  foj^lt  hgMUtn  €X  pOttC  tOH* , 

lmvttran&d2elooctfcMiedeMDdoriedi&  -  tu»^  ytnPht^rPi 

ficile  poflct  alia  offerri.IlU  ver6,qu«  in  auarto  aCUffOre  l 

^raducft,  poftcilcommodi  marttothidipof> 

lit,  mcrit6  in  co  cafii  cx  intcipreuoua  ce-  y^^^  Ircaprimum,Aresinin^iuiduo  dcter-ilj 

:  'IbttorisvoliiiinttfeBiotioijk^  I       minata,  im  legenir  pluHbiiicofiiim* 

cipit  Vazquez,iiifi  alcect  eflet  non  adeo  remo^  J  Aim,  vt  reftator  dicat :  Legg  tdem  uwi 

,  ta,fcd  muh6  magis coniunda  j  vt  in  primo  vel  Tith,  &  C^iff, eileademcijifaliceriatt^'  * 

iccundo  gradu.C^uaf  omniaarbitrio  prudentis  fctmnquediuidcnda. 

lespendenda fum,  ica  n oon  fiatfiaAac,    do'  Si  tamcn duobus cohitih6lim,|ji:  ^eiiideal-  ii4 

-  Io,/ed  bona  flde,  atque  fincCro  cordCi  ■  teri  quafi  (corlim  ab  tllis  eam  rem  legec,di£em 

Siy     Notandum  duodcciipo,  cx  Vazq.  n.  49.  &  kto haiicreM duol>iu filtjs  Perri,  & ^Uo  Io.tntui :  tunc 

.Gordub.(tipra,li  teftator  in  teftamento  conce-  iuius  loannis  obtincbit  dimidium,  &  aliud  di- 

dat|]tooiio,?tin  dubiodigaC(}Uemyelit,du'  midiom  eric  cquditcr  ditiidenduiii  inta  fi- 

■*  <>  biiim^iiefitexvtra^uejtarmi&iiiaiiofiadifio-  HoePecri. 

dum  patens  pro  altcra  parte,  pofle  tunc  fccmo'  Qtiando  ver6  omnino  diui/im  ^esin  (ingii-  Hj 

tiorem,&  ditiorcmcligcrcabiqucDodonim  tari  dctcrmmata  plunbiu  legctur,  videndum 

conlilio  id  cnim  Tidctor  iUi  (Mnnino  coo-  eft,  an  voiuef it  tciiator  vltimo  lceindo  illam 

"  cefliim.  feni,  dircedere  i  priore,  vcl  prionbm  legatis; 

SaO    Notandum  ddcimoierti6 ,  e>  e!fdem't^c  Qtiod  fi  iatis  conftet ,  nihildcbctur  prionbos 

icgatum  bcnc  pofle  coODpctcre  dcfccndcntibus  lcgatarijs,  etiamfi  vltimus  lcgati  lit  incapax;ik 

pcrviam  iUcgitimam,  niii  qu6d  CapcUania  pnoiibuts  cnimlcgatis  fatis  rcccllit ;  vltimum 

■  fionpoteftconftrriMk^unoa  potefttamea»  teidiiMileiibiiitloeiimpropterincapaciieiaii  ^ 

fi  ipfclegitimusfit,  ongtncttiivctdndncav  lagftttfi|.  . 

iHcginmo  eiu£iem  famUiae.  Si  tamen  fatis  conftct  rcTtt  illafm  nngtilisia^ 

Vtrum  autem,  fi  teftatof  rdiflqciilt  legattini  Voluifle  lcaarc  in  iblulttm :  tiinc  vni  danda  erit 

pat^ibus,  piatrono^ue  di(aturf  vt  eligat  pau-  rcs  i  pfa,  alicri  vcr6  >  vd  ^|crie  loco  id  iUiai 

pcriores  tcoeaQV  ad  .reftjcaiioiiem ,  (f paupe-  iHtimatio  danda  erir*  tkmo  tuhtii  ccdptco-  . 

rem  cligit,non  verd  patiperiorem  ^  Cordub.  di,vdrem,  vcl  aftftimationem  ilhirt,  ad  ilhnn 

putat  nontcncrt.  OppofiiumcNicac  Vazquez»  pcrtinebic,qnipriusl«gatumpcrierit,  Ktemque 

^ifialeilioec  peccaCGontit  luftitiafit  diftribii-  niericroDtcftarm.Ita  lubecart  Jjpleniai.  dc 

tKttm*  Ideoqua  tenentf  •inaequalitartcm  iUam  ). PW.  rn  princip .inndis  Glo(I.ibt.ff.  de leg4t.u 

ad  flsqaditatem  redncere,  fed  dc  hoc  iam  di-  &  1.      du$s.§ \\umo. ff.de legAt.t.Sc \.^  res m- 

admus  fapr^in  hac  dubhationc  remifliuc  ad  ibf.fF.i^r/^^r.^.Atquc  cx  hislcgibusprobacprg- 

Tradatumdercftitmioncibivkleatifr.  didaomntaMolinadirp.199. 

Addit .VazqJdemittkciifmdlc, quandoid  Qui  cxI.Tm^ r«xfim.#.dRmo&  I.Fitfi^ «l^ 

exprcfsc  tcftator  non  dicciec  ;  fcd  eam  di-  mHiM.  t.\\vtxnoAeltgdt  i.  notat,fi  rcsillactiam 

ftnbutionem  patrono  committeret,  nonvo-  Icgaiarioprimopctcniitradita,  hneciilpahx- 

luntati  iUius,  fcd  arbnrio ,  vt  fupr^  diccbamusj  rcdis  pereat,  antequam  Icgatum  ab  aho  legata- 

tefiwcqne  Nanannm  ki  S^immt  Larini  c.  17.  riojpecacnr»  nec  cftimationcm  tcneri  Uli  ioliff» 

n.93.dumdocet  in  leeatis  pauperum  paupa-  re.Probatratione,qiioniamipfiimetresdeterc 

riorcm  cdecIigendumrProbat ;  quia  hacc  bona  minata  in  fineulari,  cft  quac  illnrum  vnicuiaiie 

fuac  communub  &  fiibfiioc  diftribucioBi,  noa  le«ta  c^&  ocbctur :  aiiituuuo  va6  non  do* 

beuci 
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iie^rjnUiV^td^^jrtnflla  ibu^gra,  Vt  icgAU  cmptanequeprctiiim  dcleri  i'p.ilOti9 

.    «ftU*<|ttit  tradi  vtriquc,  poflreiquchxrcsrccli-  dcbcbaturrationcdoniufi. 

, .  .  oiete  eamdei)»  rem  ik  lcgatano  ijui  iUam  accc-  ^  Si  tamcu  um  conucuiiJcut,vt^*rcs  rctincrct 

bcrat,  etiiairi#'«^  foriuito  cflcr  Heterioray,  domumi'^  daret  pretiiun,JKinyi((cp  ^ua  nit 

iongcfjiu^  ttiiifons  iefitmatioms  citii^da ;  latiC^  tione,  etiainre^crch^pta ,  poft  il^ui)  cpnucn^ 

Jacciccjucdnndo  cam  niialtcri,  qiianilb  qui-  tioncmiam  non  dcbcat  pictium»cun[i  ilomus 

dcmca  ipla  dctcrnnnata  in  iingulari  fuit  illi  abiokiic  tranlicut,ui  dominiuni  hxrcdisiatquG 

IegBta.<^ii(elt«(inciuitMoltn.)  t^m.,  «juando  adco  |i  jicrit,  ipU  jpcrit. ^  ,  ,  \  •  »  >  •;«; 
icsi,  quxcietci-minacft  in  lirgulari  Ic^ita  VfV,  Cir.cafccu'ndu,1.0[^fv^rfr«r.iF.adl.fidf^^ 

^crit,  lc^.iTano  pcrcat,  coi  fcqlicns  cft,  Vt  hoc-  difponi  vidctur.vt  notat  Moli.fijp.quando  ali- 

fcsncc  acitmtatio^icm in  cocucniu  (plucretc-  f]utd]ndctcrminatu paiitcr«& dctcrminati\  it) 

ncaiurldcm  (inquirillc^  coiligitut  cx  l.JSf  qui  indiuiMJuo  kgauim vft^qtiud,  ii  intcgre  fbjuc'^ 

ex  ftifuUxuM.de ARml(!^ebligMmihf  ,ronIcntit-  ,^^tur.nec  c^'i,crii  lc^^ita  intcgi;c  foluijiecli^red^ 

Antcnios  Gomc7  i.frfWrf^.c.ia.n.  ji.coto-  ijUartaparsbonoru  dcluni^b  pollctrcfcruarijin 

lcntit  etiam  \'azq.</r TW/41H.C.  ii.n  »^2,  .  ,  ' '  ; .  co caftidcduiito  a:rc  alicni)  bona  rcmanctia  di- 

^28  •  HaBctamch^o^rinaietluiisJuribus  pofiti-  uidei)dacncinquauiprpart<sxqualcs,(^uart4- 

oi»  id^flkl^ittte  noncHKCy  tpaitin^  quabdo  qiJP^icidiaadha:rcdcmpcrtinerc,cxpcrayer2i 

iamaudoritatcludicis.  qniprin  us  acccpirx^,  bona  cfiuidcnda  ciTc  intcr  lcgatariospr<ji,at;jj 

fadus  cft  illius  doininus.rclit^o  cartcns icgata-  Qua  in  rc  conicntiuiu  i.S/  <{uu  tejlam<nup^.y\i\'' 

rijsimefuupretium accipicndi  ab  ha:rcdc;in  mo.tt. (i^%4r.i.l.31mft9.^.vItimo.il.^ir/<^4r.2,i 

cvennv caifii harrcs,  'qui otniribuf  dirbebat,  vni  &  I.  Si  hjUrtftum.  in  princi|)io.  tlF.  de  /<^..(^ 

iam  fbluit  rcm  ip(.'tm,  qui  jus adquiliuit  vtcndi^  fojihinu.  ai^rmant  D6<^torcs  comn)uni|crgpu(^ 

diitrahchdi  &  conlunicndiillam  libcrc,  &  alD-  'Antuniiun  Gomc/cap.iz.  n.34.  nonnulH  ta- 

•   (olutc  lcgatain^  vt  iuppohimus  j  &  tunc  ccila-  n.cn  dtllcntiunt  in  caiU,  quo  aliqui(l  cictcmiu 

tiiraJiil^jtisineaMdeinitim  {  &  jfolum  habchc  haium  in  fingulari jcgattim  fw 

ai^ionem  (^oDchi  j>erfi>iMih  hfleredis- &  in  bohi$  ih  illo  toro  ^;bcii;  i>ra:fcri:i  Sdljs kgaiar(is  tcAe 

tcitaroris  iuxta  princtpia  in  iupcrioribustradi-  Wi  liha  iupra.,  ,  < 

ti.  Cujn  crgo  ilic  Icgatarius ,  oui  caip  accc^it,  ,  tirca  tcrtium,  comihunijer  docciit  Audo-.2j| « 

pknp  iiu^  naiti  fit  doinintis  iiliiis, ^  ft  piirrlt aut  res  aiifolutc  loqucndo  non  poilc  pancm  lfgaii[ 

detinripirfit »  ij>fi.  tkiitiitn  j>cribit,  aut  deterior  acceptitf c  ^  eii  partc  rc|ru4iare,(cd  vcl  intcgre' 

fict ,  non  cxtcris ,  qui  iam  iuppolita  tradi-  acccptandam,  autrcpudiandam  cllcrcm  lcga- 

^ionc       adiufiicatione  pcr,  ludiccm.iada  tam,i.N(-»/'m»i.&  /cqucntiif.//^ /rg<ir.2.& lcg. 

yxdt pon  oal^  fus  in  illa  rc quamuis  aiiie^ai^'  l^^riiw.m  princip.  ^.de  legdt .  i .  Imo  lcx  4. 5. 
adiiMlica^on^m  iSc  tratlitioncn^  habueriiit;  ne^  lex  Si  tui  resJi^Je  tegat.z.  ,       , ,  ■ .  j ' 

quc  rcfcrt  quod  ca:tcri  Icgatanj  nordum  cam        \.\  quo  irfcriui  t|iiia  grcx  lcgatus  vnarc$23» 

rcm  pcticrint. Qu.iuiscnim pciijilcnt^ non pc-  cft  in raiioncgrcgis,  quan  uiscx  jvrtibuspcr 

culiai c  jus in  illamadquiiijncnt,  tate  &  tamolr  aggrcgatiohcm.,  j)on  poilc  a  kgatario paitcoi^ 

ligatun^  ad  illain»  vt  ilia  pereunte  ceflaret ,  fid  crcgis  acccptari,&  cstcra  cabit^  repudiari.  .I^; 

.    poMUSpctijncntexviIuris  quodhabcbant  in  habetur  I.o.citata.  Iiro,  fi  icgatariiis  partcm 

ilTam.  Quod  jus  pcradiudicationcm,  &  tradi-  acicpict,  ncc  cxprciscrcliquum  rcpudict,  rar 

ttoncrn  tadam altcri  illhis rci,  ccflau^c ex  parte  tionc  partis totum  ccniciur  acccptaflc  luxta ci- 

kltOTi^s  legatarij  cuiut^uc,  &  lutttatun  cft  in  tatain,  I.^*(fii  rei.  &  I.  S  tx  ajfe,  f.  de  «(purpidl 

ius  (cu  adioncm  in  cxtera  bona  teftatqiiil  i  ^  b*r^it4^e,,lmi^  ^diucr/arui^  ^ei^  le^tmtmi  . 

Iixrcdum  ipflus.  Vndcin  hoc  cafu  ncn  puto  cidcni  ita^.vtdiycrb  fihtlcg^ta;quaniui«!pofli£, 

•   |o<|ui  ^aiia,lur^ Ciuilia,  iu.6 ncc cfli:  ^ruanda,  vnai»  acccptarc,  ^  ahis icpudiarc ,  ii  lamcn, 

y bi  ju^  l^atfiirieuin ,  qiiatentts  ti^  ifbiillabct  vni  earum  Icgarctiir,ciun  ^uere,  vcr.gr.  ii  ci|e^ 

yin9lcgis.,Nihilotninus  pppoiitum  probabili  hiancipiuin,vcil|ud.n>ai)iimhtcrct,  nonppllet. 

cft  proptcr  citata  Iura,&:  prardi flornm  Au^p-  1  aircS  rcm  altcram  acccptarc  ,  fic  mancipium  . 

fum  audoritatcm.  ^t  ^d  pra:didum  argu-  rcrudiare  adcfieiilumj  vt  cx  marjcipio  noi). 

mntisfla  •refpondcf  Vazo.  lupdli  e^  Antonio  '  fdlue^FiQicidi^m.Tcherccurenfm  cx  rcli- 

\SbvacXt  Ivnedem  non  dcDcre  [jretium  fin^ph-  oud  fC  Ic^it^.  qua.m  acccptarct,  folucrc  faU  i-  ^ 

citcr  altcn  lcgatario ,'  fcd  rationc  illius  rci.Qua  iiiam  vtriuftjuc  lcgati\vt  hahctur  1.  j. citata.lta 

^erch^^pta  hon  iranct  hrrcs  dcbitor^^rcu).  ■  MoIiralupii,Anton.GomJup»n.33.&cxpax» 

Quanriuis(yt#rQmfiite«^)  hibcdo^fm^aiitC  '  tcVa'/q.(uprin.93.&  94.'  i  . 

iidiudicatam      tradtram  rcm  lceatiim,i>ftct/i       Qut etiam  ndiat  primo |urrec|cs'lc|iyarij» 23| 

fc^arafio,'  lociim  probabilius  habcrc  potcf^.  Cjtii  in  lcgato  fucccdunt  loco  Icga^fi),  cum , 

Poft  tr;iditam  vcr6,  &  adiudicatam rcni difff-  intcr  ccs  diuidcndum  flt  legatum,  polTc.ili- 

iii^  mihiapparet,vtdiihimfcft.  Ptaccttaiiicn  qucscorum,  admittcrcfuam  partc^n,  iL  alioy  . 
4|Uod  docct  VazQ.ibi  inalio  cafu.^SitiefCsnbir  '  •  ^  ' 

/ci^arct  clomum alicui,ita,vt,in  cafii, 
hSti  darct  tilam^Cpotienct  pn^nm, 

■  .        •  •    _  poicftl 
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yoieft^wnubgfcs  legatarij  pattem  Sm  pattit  bet  dare.vtlegatumobtioeat. 
fKXsepnre^&dbmrcpudtare.Illeeniinproriui  TandcmaddcndumcilcttnaMoliiiaeKGoAsif* 

partcrcprxfcntatddundi  le^ararij  pcifonam,  mcz.  fupia,nuni.30.  li  lintmuIcainterea«qoc 

cuilucccdit.  Idco  lamen  vnul^uil^uc  totam  lcgitur,quoium  ijujcdam  habcant  aliquid  ad- 

luam  partem  potcft  rcpudiarc  j  quia  ,  6c  lcga-  iuoolum.quxdam  vcro  i1ott,vt  cx  anciil»$,qu«- 

tiini,&  adioadilludobtincndum  diuiduntiir  dam  habeant  lilios,qu(dani  ildiiiDWlJBlinan" 

interhsrcdcslcgurari|.Idc(:>qi  vnufquifqpcpo-  cipijsquxdam  habcant  pcculium»<|ttadlinve* 

teftacceptarc  quod  iibi  dcbctur ,  autidiqpu-  rominimc.  Item  cxannulis  quidam habcant 

diare  nihil  curand  o  dc  cxtcri^.  gemmas  micrtas  ^  aiij  non  i  tunc  d  tcftator  les 

Kotterernndo,  Vazqtie«ex€odcih  Ailton.  Knerist^a^s,  addljatadiuoAiimfflUd,  videD^ 

Gomc7.,ii  lcgutum  reiinquatur  in  diucrfis  clau*  autn  cft  an  illud  addi^um  C\t  ad  limitandum,  < 

/uHsteftamcnci,prodiucrlispartibus,tuncpro*  vcl  ponus  aa  angcnJum  :  Si  cnim  dicat:  U^t 

{>ter  iic  diuiiam  voiuntatcm  tcllatons  pollc  4/u<i/44mr<M^«^i;4^riir/;^rM,tuncvidctutlimi- 

egaunum  repadtare  parom »  &  panem  ac-  lart  ad  eas,  qum  iUos  habeot<Si  teid  dieac:  u*- 

ceptarc }  hoc  tamen  non  iu  (e  lubet  m  hxrc->  go MuUUt  m^amlifferit /m»,  mMdfid  tHm  Mai<. 

ditacc  ilue  per  partcs  Cix  rclida^fiUc  rdta  Ijmul;  Itjs,  annulos  cwngmntu  infrrtu :  augcrc  ccn(ctur< 

3uia  in  ha;rcdiiate  eft  pcrtcda  rcprxfcntatio  lcgandQetiamiiiafdiuoda  in  quibusfucnnt^: 

efundi*  VndedoretMolitil  (upra,  ii  multi  &nonexcludendoea,  inquibus  non  6icrint« 

hcredes  inftituti  (int  Sc  quidam  corum  repu^  Res  cft  cx  (c  nota,  8c  habccur  lcg.  Si  cmfenu.  in 

dicnt  haercditatcm,  rcliquos,  quod  ipHs  cx  tali  principio.  ff.    UgM.i.  l.cumvnicMm.ff.  (U  Triti» 

repudiatione  accrclcit  non po0C  rcpudiarc,ac-*  €itvin!,(y  olei.lejdtu.6c  1.  Si quit  legdmit.SM au- 

ceptando  iblum,  acque  adeuiKio  panes,  irf  H  &  ArgemolegAto.hAc[\xc^  communis  icntcntia 

quibosip(ih«redcs.mftitutilunt${edienentur  Dodoromj 

Vel totam  hacrcditarcm  cum  co  incrcmcnro  ac-       Norandum  prTtcrci cft  cum  Molina.  Si  rcs 

ccptarc,  vcl  totam  rcpudiarc,vt  habctur  l.vw-  aliqua  vna  cum  alio,  autalijs  rcli»Sa  fuit  alicui, 

€*.  $.  b« it4.Sc  §.  icqucnti.  C .  tte caducu  tohnd^,  alijquc partcs  fijas rcpudient,  quamuis  hx  ac* 

propter  eandemlillicet  rationem  repraefenou  crelcanc  ftUoquin  l^atario»qui  partem  luan' 

tionu;hxredcsenimrepra:rcntantintegrcper'*  non  repudiat,  .potcrit  tamen  acccptarc  par« 

fonam  defundi,&  fubcunt  omnia  illius  oncra;  tcm  qux  fibi  rclida  fuit ,  &  rcpudtare  incre- 

poterunt  camcn  cx  creditorum  bcneplacito  mentum «  quod  cx  aliorum  rcpudiationc  ribi 

X  .  partem  acccptarc,  &  partem  rcpudiare,  vt  eit  acciefcic Jta  habetmrl. viuca  $*  «I»  mumJk.  64 

GloiTa  in  camdcm l:verb.i^/MwiM.iiotacMo-  ^enti  C.  de  csiiuk  triknL  81  afltfmat  GbiCb 

linafupr^.  ^jSjdcl^^ 
23C      Prztcrca,  fiauis  vnicumBlioimpobcrt 

r'""  EiriHfS,*"*^'"*'' ^H"*,?'^         Dubicatio   XIV*  ' 

dempo|raIaricerfaDltituat,  non  potcit  lilc  m< 

ftiiutusacccptarc  hxrcditatcm  talistcftaroris,  7  •  •  /  • 

&  repudiare  pupiilarem  (ubftitutionem ,  aut  leqatartHs  amtttat  rem  /f 

hiBtcditatcm,quxpernioncm  tatistmpubaris  fAwknujint  A»^>«#>«m« 

aidipfumfpe5atj7cdvelomniadeb«accc        gOtamf   Um^Uom  legOiam 
ptarc,vclomniarcpudiarc,vt  habctur  vtrnm-        iCOhfOt  tlHod  tUamimOf^  w/ 
aucexprefit.^i.Quidamelegio.C.deluredeliberand»         ■  f  \'.  t      j  • 
ItaMolina,  fupr^  cx  Antonio  Gomcz  0.3^.  MlO  fffmO  aaqUiraf  t 

•         Notattertio,  Va7q.n.  94.f1  lcgamm  reKn* 

quator  alicui  (iib  conditionc  dandi  certam  pc-  ^jr"^  VobuS  modis  potetf  indcpendcnter  \  ^ 
cnniam  non  (blum  ipfiim  non  pode  dando     I     1  lcgatatione  adquirere  Icgatarius  rcm 

partcir  pecuni^  ccn/coui  partcm  l^aCi,verum  ^  V  leganm .  Prim6  titulo  kicratiuo , 
nequeipfbmonnopoHencredcsiUiuspartcm  vtdomcioiieabhMedcvdafealiqao 

confcqutlegatifolucndopartcmpecuniaeiqoia  teni6,  niius  illa  erat ,  ?c  quieamnbtlcgauit. 

rcprxfcntantdcfun«3i  Icgatarij  pcrfbnam,  ac  Secundititulooncroio.rcmpcemprioncpcr- 

proindcomncsvnarcputantur,  quoad  condi*  mutatione,  &c.  Primo  modo  cxpirat  liiud 

tionemiaiplefidan.  atiadlegatmn,'  itavcoec  cftimatiooeinittinl 

Oppofitom  diccndum  eft,  C\  ducbus  lega-  polltt  peterc; vt  ex  dicendis  dub.  (equcnti  co»* 

tarijslcgara  rclinqiiantur  fiib  corditicrc  dan-  ftabit.Rario  cft,quia  rcfpedu  ciuldcm  homi* 

diccnampccuniae  iiimmam.Tunc  cnimfuir-  ms,&eiuldcm  rci  duac  cauic  lucratiiue  con- 

lic^  coi^De  od  foam  partcm  legaii  ceofeqnc»-  correte  (imnt  non  poflancvc  ibidem  dicemak» 

dam,fi  owntatlaam  partem  pecuniae^  Ita  Antonius  Gorocz  i.  v4rMnMici^.xs.iiaoi« 

E  contra  Tcr6  non  fufficcrct,  fi  ccnditio  fit  38.in  fincMoiina  di^.201.  Vaiqtt(BCi^.iUv 

in^pofiia  vni  Icgatario  dandi  ducbus  ccnam  8'0«83.&  S4. 

lun  n:cm,  quod  vni  lUoxum  daret,  vtconfe.       lo  Iecaiid6  vcro  modo  titdioiieeofi 

oMieinrp«ticnvnai&kteti,led  vtriqoede  IMimicndumcftjfienimieikmitoflooericio* 

•      •  lUtoro 
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DB  TESTAMEWirrV  '^»^3 
'fiaforisjcanrauclcgatariuscomparauici  vcro  hypotbcrae  fubJcda,  cran^uc  maioris  pfetij> 
(loininovc|aoalio.Terti6,  fiuc  viucote  alio  auamonusiilud.tcneturlc^ararius  (uisexpcn- 
lelbtDrefiiieillo  defiindo,fiiiefcieitteai»  reiA  .ifis  rein  ilbin  fcdiniere  V'  m6  fortc  ct  cifciitnU 
^ifinflelegataaiyfiiieignorans,  non  ezpirat  ftafici|i,vcexnecdfitudine,*'a(it  coniuii(fli6ne 
Ifguumjfcd  pctcrc  poccft  «ftijnationcm  il-  cum  tcftatorcptTefuinatxir  chann  illum  legatu*  v. 
liusjdqueriucpurciitlcgatum^liucfubconclu  .  rum  eamdem  rem  libcram  ,  &  intcgram  vel 
tione.  iu  Aui^o.rcs  citati.  £ft<)ue  communis  ;  aliam  non  minons  valorts.  Itahabcturjege  Si 
(cmcoriaBanDU^alioroaiiqaosfefect^  fe-  rres  obligata.  fT. J!r  UgM.  t.  }cge'lket.f£.  di  dvte 
quifurGomczfupri  n.3y.  •     frjcUgata.  ]c^cPrjtdia.Co^.defidekommif.§.sid 

Si vcro  rcslcgitacrat  tcftatoris ,  Ic^ataque  fifim.S:  \c^c  ii.titulo«^  partita.  6.  Ita  Vaz- 
fuit  in  Jicm,  aut  (ub condicionc  ,  tunc  cciainfi  ^-qucz  capit<.8.<^<rr<y/4mrnr0.nun)cro  86.  Moli- 
lepiarius ticulo  oneroio-  abluBiecle  conapara*  -vk  drfyattxukit  »i,  Gomcz  i. twiinMr cap* 
veritjpocertthihilominasadueniente  dic,  aot  i^num.^^. 

implcta conditione  pcrcrc  acftimarioncm,  fiud       Notandum  vcro  primo  cft.  Quindo  lcgata-  247 
illain  rcm  comparaucric  fciens  iibi  elFc  legatam    rius  tcnetur  proprijs  expcnlis  rem  liberare,  ti 
fiue  id  ignorans,  &  fiuecomparaiierit  mem«   ibrw  eaobti«taeratpn>alieno-debico ;  tcnc!- 
teftacore,  lluc  i!1o  defundo; &afRrmant  GI0&   -tiir  luercs  ccder«  legacario  adioncm  aducrfus 
/ainlcgc5.  .i/^/'''/?/f«fo.  inprincipio.ff.  i/fiV^jjf.    principalcm  dcbitorcm ,  vt  lcgafiunoibluaC  fi 
1.&  AnconiusGomez.  Dodorc(quecommu-    ^uidioco  illius(blutu>nHient. 
niter  ab  ipfc)  relati.  H«c omnta diaa  de  tinild   .   Notandum  ftcundb ,  quando  lex  pignbn 
oncrofo  probatlex  PtdneA  .§.  quodftrem.6c leg.    aui  hypothccx  fubicda eft  pro  squali,aacma- 
Si  d  fuljftituto.  cit4td,  ]eg,^.S*  iite^^VdttiMm»    iori  valore.  quAm  ipfa  xilimcrur ,  tunc  cx  Ic- 
iitalia  lura.  .  .geSirrfo^iigarii.colligitur  hxrcdcmtcncri  vni* 

Quod  fi  rcs  legata  erat  teftatorjs,  legataque  ■uerfim  eamrcdimcre ,  cctamfi  tcftator  ignora- 
crar  pur^  s  legatarius  ver6  ignorans  fibi  elle  ie*  xec  efle  obligatam,  nam  altoquin  legatam  eflec 
gatam cam titulo  oncrofo  acquiliuic  abhxre-'  nullunicoiplb  <\vth\  lcgatarius  nollct  azcjua- 
dc.  peterepotcft  ab  co  3Eftimationcm,l  huiuf^  leautmaius  prctiuin  folucrc  abfijuc  vlla  vrili- 
moni.  § .  Sifcruum.  &.delcgAtit.  communitctquc  tatc,  i<:d  j}otius  damno,  &  habetur  expreisc  in 
Dodoresin  cara  legem.  91a  ii.CaftdUB  dtatft.Cirea  omnia  praedida 

Tandem,  fifcienslegatariusremfibteflele»  lcgi  pofliint -Antonius  Gomez  fiipra  numeroi 
^atam,ematiIIamabhjercdc,aut^tcftatorc,fi-    38     GregoriuiLt^iez^dl^cmil.  CaftcUaS 
aehoc viucntc,  fiuepoftiUius  mortem;  tunc  cuaram. 

lc«Ltumcxpirauit,iuVazquez,&  Molinalii-  Qucretali<|disinlkcres,  aarille,  qui  hi-  249 
pra.  Gomez  fopii,  qui  refert  Bartolam»  8c  bct  rcm  reftitutioniobnoxiam.intcrim  tameii 
alios ,  cftquc  communis  fcntentia  :  ratio  cft;  facit  fumptus  in  ca  rc  nccciririos ,  poifit  illo- 
quta  eo  ipfb  lcgararius  ccnfctur  renunciafie  illi  rum  fumptuum  prouentum  rcpctere?  Kefpon- 
Jegato,  argumcto  textus  in  1.  lUKi.fiMH(pnm»  det  Antonius  Gomez  numero  40.po(Ie,dcbere 
4d  hMre^tMtJBt  io  l.T«tar.in  principio  tf. j^to  tamen  ihfpici  qusdiiatem ,  tt  pretiam  illorum 
'^^•'^^'Jt^*  £impcuuqa,  nonquidcm  tcmpore,  quo  fadi 


fucrunt  jfedtcmporc  rcftitutionis,  quia  ad  il- 
JDubit^Cio    XV*      *  ludvfquetempusillisfuitpotiushxrcs,  nccta-  • 

gnentcnetar  eot  fiimpcuslriKftibiis  rccompen* 
....  fittc,  quiaillifirudusradonedomin^fimMtcw 

Jje  legAtO  ret  ftgnm^  aUt  hypO-    ter  adipfumpertincnt. 

Et  Cmis  tenestUr  foluere  Pi^    nonfiint  ncceflm  j  mfi  tantum.  quod  opor- 
•  Z7*        /  tcat,  vt illi  fiimprus ,  quosfecit,  nccclTari)  fint 

gnOratlOnem  ?  Lt  an  legatUm         „  illa  confcrmnda &  talcs  vt  ctiam  Do- 

"etufdemqHantitatis  (AplHS  re-    «J.'^"''»      /«^«"2?  rei  erat  f^cienda,  co» 
■'     .  '  .    aiia$elTccneniriis.A<ttc  doaniut  habetur  la 

petUUm  tOtteS  Vaieat  t  ,  Caftellalegc^  i.rtnlo  :8  panita.tertia.  Vn- 

dc  plura  inficrt  Gomcz  faciha  omnino,  idc5 
^^""^  Ircaprimum  &  fecundumquodquae-*    omitccr^da,  atqiiecxhis  fatisfadum  eft  duo- 
M        ritarrefj^ondeo.SiteftaiorMganivein  Imis  illis  priori  loooqa«fitisiatici|lo-did>itft- 
^  fiiam  aiteri.feicbat  illamcfle  pipnori^  tionis. 

vcl  hyporhccae  fubic(9:am,tenctur  hat-       Circa  tertium,  delegatoeiufSem  rei&ptOS  *• 
xcs  rem  illam  14>crare,&  libcram  tradere  lega-    fiido.  AiTcro  prim6.  fi  res  in  fmgulari  deter-  . 
tario  ,  oifi  de  contxarift  Toluntate  teftaioril  ■linata  vni ,     eidcm  fiepelegctur  ab.ecK, 
conftet.  Qgpd  fi  teftator  ^norabat,  vt  qwa  &   dem  tcftatorc,  (emel  cantum  debetur ,  etiam«* " 
ip^io«  ^piocufatofc  fiio  pigpoci  fiiecat»  aiit  ii  prino  Imidfit  inteftamento^  dc  itcrum  '.' 

Hlihhh  inCo- 

* 
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inCpdicillo  I.PWjt.^.i.iuodaQiodiibi.ex  aut  res  indetcitninata  in  indiuiduo  rclinqui. 
. leg.iSi i«M bm$.   i .  C  de U^Mt.t, 8ch  Jtete  f.  -tur  m  diiwffis  teAuiMntiV»  ailtcodidlln,  vd 

Dfv<>^f(^&^E«m.(F^delifrtf.;i.&.iD'CaftdU4.  in  codicillo,  Sc  teftamento  legjKa  renfen. 

4|j.tit  9  partita^.  tiir  dlucrli,  omnin^ue  dcbcntur,  ntfi  hxrcs 

2^1 .  Allcro  fecuodb, ,  fi  eadcm  rcs  k  pluribus,  (uHicicnterprobct  cuotrariam  futlle  tcftatoris 
Tqaonim  alcar  npi9ntlMissidttrius,indiiierfis.  nxntem. 

«onim  tcftamcotis  .«idcm  Jeg^rio  lcgctur:  Poriorintpone  idemiudiciunicrit.nrclin.^rt 
tunc,fiisabvnocon(cqiKUtirprim6rcmip{am  ^uatur  quantitas  diucrfa,  maior,  fcilicct,  io 
tuto  i  ita,  vt  litc  ab  co  aufcrri  non  poflitj  non  vno  inibuoaeoto  &  minor  poitc^  in  alio,  aut  e 
pclberit  seftimationem  eiiirdem  ret  pctere  ab  rontra.  Itemii  in  Ynoquandtas  rdin^juatur 
aIfo.Sitamen.  pnus  confequatur  ^Tm^ssfti-^  pur^,  &  in  alio  fubconditionc,  aut,  fi  ctdem 
nianonem,  potcft  ab  alio  rcm  ipfam  petcre.Ita  qtiantitas  relinquatur  f.ic}a  aliqua  variatiotjc 
hihciur  §.  St  Tes*iliaia.  &:  §.Si cuifuttdM.ln^i-  in  legato,  quoad  qualicatcm  ,  aut  tcmpus. 
tuiidcUgj!i$.lk  legePW.i.^.i.iundaGlo-  Pr«didacon(^antcx  icgc  Quitnjiiugintj.  &.  dt 
£iibidem.&  lege  Nm  fMMin^w  &  kge  fi  fntM,ie in  Oaitella legc  4 j.tituio  9.  panits.(S. 
uuslcgatus.^.  I.  iundaetiam  Glofla  ibi.  fF.ir  Sc  l.Cenrum.  ([.de dSmend^  l/^m,  Ita  Vazque^ 
legatU  primo,  &  titulo  nonOj  pSl^   Molina,&  Gomcz  fupri. 

tita.fcxta.  •  £xcipiturautemprim6,ab  hacrcgula.  Ni>x{9 

2^3  Idem  ludidum  eft, (i  quisduos  inftitnat  hf-  ad  aliquem  finem,  aut  proptcr  aliquam  cuu 
:  cedesvnumqiiem^^wuando,  vtinfblidum  famprius  lcgaucrit  teftator  in  vno  feftamen> 
rcm  aliquam  dctcrminatam  in  fingulari  tradat  to,aut  Codu  1II0  aliquam  quantiratcra,  &  po- 
alicuilcgatanoiquii  iiab  vno  prius  accipiat  fteiin  alioaliam,  vtadalimenta,  autad  ali- 
•iftiniiticMiem,poteritid>aIiopetcffe  temlcga-  qoid  aliud.  Tuneenira  cenfetttr  rectflillc  i 
tam}fitamcn  priusab  vnoacapttlt  rem  l^a^  prioridifpoAttone,  (olumque  dcbctur,  pofte> 
tam.nor  potcrit  ab  alio  pctcrc  #ftiintfioi>em^  rior  quantiras,  lcgc  Ijbtrtis,  qttos.  ff.de  jUmnr, 
lizl.Quid  ergo.§.i.R.dclegatu  i.  &  cihar.  legatU.  &  lcgc  2.  §.  Mela.  S.de  dtti 

3J4  Przdidorum  omnititn  rcdditucharc  ratio  fralegJta.  Ita  Antonius  Gomcz  fupr^  nume- 
laribus  citatis ;  quoniam  in  vnum  9c  eumdcm  ro  38.  &  ^3 .  atque  ex  ipfb  Vazquez»  Sc Mo- 
homincm  comparationc  eiufdcmreiduccau»  lina  (iipr^. 

fx  lucratiuae  fimul  concuri crc  non  po(runt,  ita,  Excipitur  fccundo,  nifi  inftrumcnta.  in  qui-  ^to 
vt  poftquam  (cmcl  cx  causa  lucratma  pura  bus  illa  qtuntitas  cidem  I^ta  cft ,  fa«2atuc« 
donnione,  aut  leg^to  eam  obtinueritf  itf-  rimfimul,  quiavoluitteftator  ditier&inftni- 
mm  illi  ab  alio  dcbeatur.  Secus  autcm  qnan-  mcnca  dufilcm  vltiimB  volontatis,  vt  vnm 
do  illam  dbtinuit  ex  causa  oncrosa,  vt  em-  (ccum  habcrct ,  8c  altcrum  rclinquerct  inali- 
ptione,  autpcrmutacione  i  tuoc  enim  potcrit  quo  loco,  auc  propteraliam  cauiain.In  hoc 
camlterumpcccre,  amseftimationemloco  il-  eotm  cafbex  duabus  imequalibus  quantiad» 
Jius.  bus  minor  tantum  debctur,  cuin  hzres  IB 

aj^  Inhis  tamen  omnibusficonftctaliam  fai{-  pollcffionc  fit  bononim  dcfiindi,  firqucdcbi- 
fc  voluntatcm  tcftatoris,  iUicrit  (landum  in  tor  lcgatorum,iSc  in  dubio  mclior  fu  coikii- 
confcicntiae  paritcr,  Sc  cxteriori  foro.Iu  Mo-  tio  po(I\dentis,  iege  Sempronius.  ff.  de  legatk.  2« 
lioa  difp.  201.&  alii  po&orescitati.  Ita  Audoies  cicad,  prsecipucGomo  i 

%j6     Aifcro  tcrti6,  fi  bis  aut  firpius  eadem  qoan-  caeteri. 

citas,  firurcs  in  indiuiduo  indctcrminata,  vni  8c  Qim  cum  ipfb  capit.  illo  12.  numcro  ^S.&i^i 
cidcm  lcgata  fit  m  codcm  tcftamenco,  fcmci  j8.&cum  Bartolo ,  &  aiijs,  Iioc  inteliiguot, 
tMntto  debetur^fi  legacarins  conieQnris,  vd  vnnm  ex  ijsinftrumcntis  eilet  regiibum,  8c 
aliimde  fiifHcieoter  probec  concrariam  {uiSk  aliud  tranflinopcum  ;  tuoc  cnimregiiftcoefo 
teftatoris  voluntatem,  lcgc  Plari.  i.§.  Sedftmm  crcdcnduixi,catm(iiaillo  conciiMicCiir  Bsior 
i9rpmiw&9iC\pWk  ihi.  Sc  §.SedJip«ndm.S.dc  quantitas. 

kgat.i.9c in  Caftella  lcgc 45.  citulo 9.  parciti*.  -  Non  tamen  confenthmt inter  ic  UoIiDSi jfii 
6.  Item  Icge  Cetttm.  (f.  de  adimend.  legat.  innAn       Gomcz,  inomnibospnedidis  cafiboitsflttl 

Glodaibi.  Vbihabctur  qu6d,  fi  ineodemco*  Gomc?.  cum  alijs ,  quos  rcfertibidcm,  putat, 
dicilloprim6rtfIinquatur  aiiquafumma  purc,  quando  diucrfa  quantitas  relinquitur  io  co- 
Pc  poftci  Gib  conditione ,  aut  primo  mak>r,.&  dcm  tcftamento,  aut  vna,  &  eadcm  oIuHes  va* 
peftea  minor,vd  e  concra,pnniMiiitnr  renoct-  riats»  qimt  fimwl  pnrd »  &  itcnim  lub  coiidi- 
tum  prius icgatum  pcr  fccundum  ,  fblitjue  lc*  riooc»  Sc  qoouisalio  modo  ,  quoad  qualita- 
COod6c(fcftandum.  Idcm  probat  lcx  tcm,  vcl  tcmpus,       Vtrumquc  lcgatumdc- 

ff*de  verberum  obligat .  vbidicitur:^  lmfr§-  beri.Molinavcru  contrarium  putat  ex  Gloda, 
mfrrl^  iffi  im  fM^tiw,  ^wiw  fimH  mm  tmtm^  innda  Tcxtot.  lcge  C<MnMr.»IF.  it  Omm» 
Ita  MoUm»  Amonius  Gomcs»  £r  VnBqnas  kfft, 

fuprl.  Vtrumquc  mihi  vidctur  prcbabilc  ;  Icda6j 

af7  ,  AiTcco  quaxtu»  quaodo  cadcai  quaocicas»    cooicdura  Moiiius  »  cx  Gioisa  ,  &  Jcge 

dtui 
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citataprobabilior ;  qui  Molina  iuxta  princi-  cur  taotum  oegotijiaceflat  Acoftae»  qui  multa 

.  pia  fiia  conftquetiter  pucac  qoando  circftalii-  .congerit,  8c  coaattuncm  tanooem ,  quam  nu* 

quidhonwomniumconftataliamfuinetcfta*  per  attulimus,Doi)  approbat.Hisergo,&alijs 

toris  voluntatcm,  illicflc  ftawlum,  nonfolum  omiflls,  conccdo  in  prirais  rationem  prxdi* 

iaconicienti»,  icd  in  cxtcriori  foro :  ^uoniam  ^am,  ob  quam  npn  ccnieantur  icgaca  lUa  in^ 

luiiufinodi  ImUcon(ulcofam  «lcfimtionei  £>-  ftnuncnta,  aot  Sctifwm  j  8c  |»n>  fiNucione  th» 

lumiuntaJ  explicanil|un^u«nam  prxfumen-  iedionis  noto  iUa  icripta  duobusoaodis  fyc» 

da  lit  Tcdaroris^oIuntas^quando^C^cialiundc  dari  pofle.  Vno  quatcnus  charta,  vd  papiru«, 

ppn  conilct»     .      .                   ■      •  &icriptaquxdamIuntj(^uar^tionccerioquo«  ' 

•dam  lococontihentur,vtpoi^  corporalialed 

p  T  •      •        Y  Vr         *  .BuUiuswccijvalbrifucfiint,  aui  certc  exigui ; 

i.yUDll«lUO    ,A  y  1»  ncqucillorumfub ca  confidcrationc  ratioha" 

^ .  bcturinlcgatis.Altcromodo  coniidcranturie^ 

'  Jm         Auie  l^apf  alttiAl  ^utA  <und6m  lura,  &  a^ioncs,  quajcpc  illjs  fcriptit 

uf»  ,  7/  (]HtS  leget  alim  ^md-  probantur,cxigi<j;porGinci5u4rationc,&  fe. 

itHfd  hd^et  •  itt  tmi'  CAWC"  cunduhiiiu{iiicdi  lura,qu2comninobonafunc 
*  n        J  L     »  ♦*    '  multo  prctio aEilimjb\lia,  non  funt  in  loco,  ac 

9    aebCAtW    etMJtt  CjttOa  proindcnoncomjprehenduBiurlegatocorum, 
po[lea   in  ca   yofltum   fuitt  qu*ineolococoniincntur. 
'   '        .  .  '   ;       ,    ^     .  Ex  his  facilis  cft  refponho  ad  obicdio-  aot' 

J:t  qUid  COmpnbcnaatHr  m  ncm.  Refpondcoigiturchirographa,  &  in- 
'  hnjKtA>  •    •  ltrumentaiila.quatcnu$charu,papiru$,&fcri^ 

«c^^*^^  ptunefimc^-cflcqiiidenbonamobiliacotpo-* 

ralia,  inlococoncinerijftdcftrationendnui^ 
•fl^ T  ^       rccertumpriroo  fitin  legato  co-    ant  cxiguidremomenti,  acproindcnonccn- 
,  ■  rum,quc  contincntur  ccrto  aliquo  IocM}   iciicompreheniaioeo  icgato.  Quatenus  lu- 
M  etiamudicator omniaa),qua;ibi fimc,non  racamen  non comprehendttnttn-loco ,  vtpoce 

comprehendt lura,  &  a^ionca»  etiaoky . fi  incorporalia  Quou  ,  c:6  vlccrius  fubfumitur»'  : 
fortc  contingatibicflc  inftrumcntacorum  Iti-    quoJ,  fcilicct,  lcgato  chirographo  in  fingula- 
rium,  &  adionum.Ita  AcoiUcap.S/ftfrrr.jpar-   ri,  autfub  nomine  chirographi,  vcl  inft^- 
te  i.vcrbo  £aiw.iinumeK)  6. PineU.in  Apbrie.   nenticcn^uclegatum  |us,quod  ineoconti*- 
.  dthtkmsunu  partci.inumcro  io^*.Ali|uus  .netur,  nihilrcfert,  namquando  exprefii<fi6 
'  _VaI.ifi:ustomo  i.confulrationc  yc^.pumcrqv^r   lcgatur,  noncllaliudquodincoeuentuRM^ 
timo  i  qui  tcftantur  dc  communi  (ententia.   fijmipoflit  teftatorcm  voluiire  lcgare,  caifuC 
l^olina  difpuc.  201.  conflatquc  apcrtc  cx  lcge  raiionc  intcUipenda  eflc  luia  ciuia.  At  vcr6 
C4fHf in  principio.fF.  <ff  ff{4r.2.&  l,vx»rrm.$  jr-  ncqoeinftrumcnta  ipfanecadiones&tumiUI  . 
'gAturdX.\txLQtufitume^.\.qujt^umc^.§.\.V.?ri'  .contema  cehfcri  debetic  legaca  fid>  nomine. 
</ff^.f  .F4frrJ?//i.A' 1.5/ miW.in  piinc.  &:  $.vlc.  ff.   corum,quaein  lococontincntur,  quando  ali- 
iltl^.^A.pdei('om:ffunt.§.(cntraUum,S.  (ieluduifs,  ..quid  ahu4  cootinetur  in  eoloco,  proquove- 
.     dijsloribus  apud  aodores  citac.  Racio  hi|-  .  rum,  s£e  validmnpoifibCCnfoicale  lcgatum, vc  ' 
.ius  rci  cfl^ ;  quia  dcbita,Iura,&  a^ionet,incor-   GlolTx  in  lege  Cmm.  alijlqM luribus citatis  fCk* 
.  poraliafunt,  vt  loquuntur  luriftx,  acprcinde        diftiijguiiiic  Moiion.fSfXl«  &alj|  fonok 
.  pulio  loco  contiocntur*  Lcg,aotur  qus  dicc-  tiorcs.      '  .  '    v ;  .' 

nmsdub.iS.  Siquis  tamenhalc^idct.  RelinquO  Pe.  2^ 

^       Obijcics  tamcn.id  quodplcri^.obiictnii^  tro  ,  quas  in  tali  capfk  auclotfo  coocivntOR 
^  &  incofoliKrLloaliquinon  parum  laborant,   tunc,  li  nihii^liujJ  incorepcriiurf  qu^m  chiro» 
cafcilicct  C  hirographa,  fcu  iriflrumcnta  infc  graphafcu  inftrumcnta.  ( idcmqucludicium  " 
xesmobilcs  fum,  ycrcque  certp  lococontcn»  cfldcpccunia)  eacenferilcg.ata  jtunccnimane 
'tc;crgo  legatis  bonis  ombibiis  contentis  in  dicamuslegatom^flelmiUumdttnafllte,ciidiiB- 
co  lococcmprchcrduntur  huiufir.odi  inflru-  dcndafiint  teihtorcm  yohilfilegare,  |ta  ex 
_  Iricnta ,  fi  ibi  fint.  Vltcrius  legato  Chircgra-  lcgc  Si quando.  ii'.  delegatiipTlmo.  &  lcgc  Qw»- 
pho,  autinflrumcnto,inquodcbitum,aut  jus  tiea.S.(it  reim  dkl>ifs.  docentAcofla  fupri  nu- 
^oodcon-^Wi^obKgatidcolilincsnr.-renie-.  mcro  7.  PineHos  tn  RMfcvnt  dt  hnk  pu^ernit. 
turlcgatum  taledcbitum,  jus^  aut  cbligatio  patte  prima,  liumcro  n.  quos  refert,  8c  le- 
itntta  lej^cn-)  Snutinifil^.§.wm,qtn  Chingra^lo,  quiturMolina  fiipri.  Idem^ue  ludiciuin  cf. 
ff. ig Lfgatts  I.  &  cx  lege  ^2«/  cbiroffafhum.  ff.  ; fe docet  non  fblum  in  coofcienti»  ;  fedjl^  ex-  •,, 
^    4c  legdtit  3.alijfquclucib(is.  £rgoineoI«|a-  ..tcciorifiM<Or  quando  «liondb  conftatiioiAinc  ' 
...to  pgmtujn  qiMC  coo;(olnittir ,  fi  ibiin(bii-  >coiiii|),  qucinaliquoIococcmtinema%iieihi»  . 
.  nnenta  fint,  lc^ta  ccn(entttr-  Iiua  dfb^ajll:  torcm  cbirographaetiam ,  &  creditorum  no- 
a&ioncs..    1  mina  intcllcxinc  ,  vc  patct  ex  lcge 'QtJjcfli 

3,^6.      pmiifis^jfiblutionibusVesbsBc  noocil  mm  cfL  j,.JSUui.  S.  de  l^stu,  3..  sc  aiijslu*  ■ 

Hhhbh  2  fibttSi 
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'  fibiit.  Iien,  fitHciuis  legaodo,  qax  in  aliqoo  u^knm.  hmda GIoA  ibi.  ff.  itm^rAtitL 

looo COOtiaentur  addidinct  cum delntu,  & ertdi'  emftime.  tahmmnrffMariat  tntcltiguntar,  io 

tu,Mttcummensi,velKalenda}iofeuUbrprdtionum,  inquibus  venditurargcntum)  quiniadintcn- 

at  deifittmm.  Nod  eft  dubiuin  ccnfcri  ctiam  lc-  dcndum  icgarc  paanos  apothcoi;.  Ita  Aluarus 

gata  debitorem  aoanimi  tuxta  lcg.ciM»  pmm^.  §,  Valafin»,  como  ixonTnltatioae  f^, ac ex  ipG> 

iMi^.ff.df i>^^r.2.A;aflirmacGlo(ri.C4|K.in  MoltnapifD.201. 

principio.fF. codcm  titulo, Bartol.  &  alii,  quos  Aflcrcndum  cft  fccundo,  fi  tcftatornon crat  , 

^fcrt,&  requirur  Valafcus  (upr4,  dc  Molioa  dominusappthccxinquacoopncbantur  pan-  ' 

liipfj^.His  pofitis.  ni,  lcd  fbl&in  pannorum,  cenkiatur  lcgati  i>an* 

'   Adeteadum  priin&,  qoando  id  omne  lega*  ni,  fiunpto  condoenti  pro  re  contema,Tc  lega- 

tumcft,  quod  inaHquolococontinctur,Ojnc,  tum  aliqnid  opcrctur  j  quando  cnim  comrao- 

a  aliquidjbi  cafii  illacuni  Atrauc  indc  abfic.ncc  dc  rtcri  potcll,  intcrprctari  dcbcmu";  Ic^atuili 

.    oiinuit,  ncc  augct  icgatum,!.  Si  itd  UgMHm.SM  ica,  vt  non  fit  inane.  lcgc  Siquando  d'.  de legat,  1. 

kgstii.i.  Bi\.Qtnties.2^SMr^dti^»in'<i\otiixw,c^ 

370  Al^rendum  rccunJo,  fitcflator  legaucrit  Aif^tius  ccnfendumcft  voIui(fi;  lc^uv  qnod 
idoinnc,  quod  tcmporc  mortis  (uae  in  aliquo  fiiumcrat,-  quam,  quod  alicnum.  quando  de 
loco  rcpcrcum  tiicrit :  tuoc  C\  quid  induftria  lc-  vcrou  is  intcUigi  non  abfurdc  poceil  l^atuai,vc 
gjUarij  ant  altter coocfa  pnBfianptam  teftatorji  in  rc  propofira  eueiiit.Ita  ijdem  AuAores.  Ile- 
volontatem  illatum  fit,  non  dcbetnr {ied  peiti-  <3c  vcro  admonet  Molina,  quando  ex  circum* 
net  ad  hasrcdcs,vt  habccurlcg.  Si  ita  legerur.  ftantijs.modoqucagendi  tcltitoris  adco  intcl- 

io  principio.  if.  dc  legatu.  z.&c  1.  pcnultima.  $,  ligcrctur  tam  in  cxtcriori,  quitn  in  conicicocix  • 

lAtmoJtjkmn&argentolej^at.                 ,  feroftandumeflcteftatorisvotontaci. 

371  Aflereodum  tertio,quori  iu(Ti],ntconlen*  •  Circa  (ccundumdclan^  &  lino,  a(Tcren-a7^ 
£u  eaprcflb,  vcl  tacito,  vd  praefumpto  teftato-  dum  cft  pnmo,  in  Icj^aro  l.mx  folam  illam  in- . 
ris  illatum  Ricric,  in  eum  locum,  la  cotum  de.  tcUigi ,  qux  feparaca  cit  i  corporc  animalis,(I- 
bctur  legatario  iuxta lcg.penultimam  ^.vkimo  uc  adhsreat  corio  iam  cxtraAo,  (lue  ipfa  n>Ia 
ciato.  pcr  rcHt;  tuncaucemcontinetureaampeUis, 

472     Allcrcndum  quarti,  nquidcontra  teftato-  cuiadhxrct.  Comprchcnditurctiamlana  fioe 

ris  voluntatcminlegatanj  prseiudicium  abla-  munda  (it,  liue  inmunda,  ficutinftamcn  rcda- 

tumfuerit,  etiam  I^atario  dcbccur.Iu  prs-  «^a.dummodo  necfitiam  tela  confci^a,  ncc 
•  ^ioaieaiiicf  coiidiifioMstiadaMconuBa^  -laoaciyloretiniSa.  * 

tv AoAoic^  prKcipn^  Gomc;;^  i.«ial«faNi  aiK  Aiferendum  tertt6,  in  le^o  lint  cowpi^iaTI 

pit.i2.numero4(^.a!ias44.&  ex  ipfo,  quam-  hcnditur  etiam  tcla  ,  ^Hnum  tindum-,  quo- 


uisfiibalijs  verbis,  Sc  dtuiiiooibus,  Yazqocz  cumquceohn  modo  iit  prasparatum  intciiid- 

ir  TrihWMiiil^.capu 8.niaicfo87.ltM.Molida  tnr noaiiaalioit  Ita habetarle|;te  Si  mlmiSL 

liiprat&  ali).  4r  A^^tift  3.IlaBartohii,ftali|,qaosrefeftie 

Aflcrcndum  quint6,  fi  qoisIegaufHt  triti-  fequitur  Antonius  Gomez    tmo  t/.tt74T«7»ca- 

cum,quod  habetdomi,velinoertoloco,&te-  pit.i2.Dumcro  jr.  Vazqucz  deTefiamentti  ca-  ^ 

•  ftator  in  vit4  fua  illo  confumpto  aliod  in  eum-  pite.  8.  aaoiero  •88.dc  89.  Mbltna  fupri  aid 

^demlocnmintalit,  hocfecundumdebetorle-  reA^  pcitat  hcc  iiiicita  olim  fuiHe  iuxtalo- 

^tario ;  ccnfctur  enim  fiibrogatum  in  loco  al-  quendt  morcmea  tempcftarc  Latinoidioma-  . 

tcrius  Ita  Anton.Gomez(uprAo«50.qiienixe-  te  (  vcl  etiam  Grxco.  \  Hodie  vcr6  in  vna- 

fcn,&icquitur  Vazq.fupri.  *  quaqne  regiooe  confuctudini  loquendt  diis 

*^  .  .  loci  ef&  fl^ndnm ,  pnB(umptac^tte  teftatoril 

,  .  voluntarit  in  dtibio  tandcm  ftandam  cflclcat  . 

.    •  EJubitauo  )^viu  .pi«did« 

\4n  Ug^um  mthecA  pam^-        Dubiwip  j^yiu.    '  ! 

■  iwn  cofnprthcftddf  pafnfos.9 '        ,  . . 

JomJm  f  Et aukdt  U-  TS" 
,  -^,. «»/;„;>  Imm  tuUmeat  nomtf$M  aeh' 

Siereadameftprim6,ctrca  primnm;  •  -  • 

^*^    /\   fi  apothcca,iaqui  contincnturpan-  Ciendumeft  pro  hac ,  &«^Babus  pr«-J!ji 

^£/j|^ni,  erat  teibtoris,  ibla  illa  ceniccur  ccdcntibus  dubitationibos,  nommc  bo- 

legata,  non  panni.  Ratio  cft  ;  quia  norum  comprehcndi  non  lolum  raobi- 

immenpanoorum  potiuscenictur  ad  dcmon-  lia,  &  in^obilia  bona ,  (ed  InractiaA, 

llnndin  apochccaD  (qfaeandBddum ,  lcge  Jiidioan»'l^>MfiM.MUioib» 


DE  TESTAMEN  T  I  S.  tlS^* 
SitMttm,  ff.  dd  Tn6.  atque  aiijs  luribus  ,  yt  fuend,  SvAe  immtrkdcaeiUo  textu  colhguiic 
icfat Pineil. in Rubrici  it knk  «r<iwriii>.p.i .a.  aliautinbonismobUibttS,  immobilt1>u$  cv- 
2.&  icquentibus.  prclicndi  iuradc  adioncs  ^  quin  potius,  fi  duor.  - 

Nominc  vcrdbonorum  mobilium,  atquc    inlhtuatur,h:Ercdc$ vnusbonotum mobtlium, 
-immobilium  propric»ac  iimpl ic ucr  ioc^ueodp,    &  aiius  uujnubilium,  auc  vnus  m  ccrtts  aliuut- 
Don  conipitbcnountur  «diones  &  iun V ^  bu*  bitai»«ncponbbiiii&-tlliirin  rcHquts,  tjkm 
ronilituunt  terrium  bonotum  gcnus  ab  cjis   mobdib\a,qdtoiminobiiibus,adhuciura,  ^ 
tlidmdum,  vt  conftaicxl.j  Dluo  Pio  ^.iuven-    adboncs  tiominauc  dcbirorum  diuidcndi  fitnt 
liititfMc.  ti.  dc  reiuHi(4td,\.Et  iium  THi>triom.§,    imer  vcrumc^uc,  vc  ctuindoca  Molinaca- 
rtaAj£Mffadt0.Kwo  cA  ^uia  bon«  m^biiia   dem  dtfpu&Uionc  i  j^.6c  cx  iecc  Qtmd.  ^jjtim', 
£uucorpora,  quse  dciocoadiocuin  tcUH6sKi    cxquibusrcdle  doccc,  quando  duo  infticuti 
podunt, at.qux  luntlura,&  ai^i^ncs,  etiam    lunthxrcdcs,vnu$invnarcccrta, &aliusitia* 
adrcsmobilcs,noDrunccorpora,quxmouenr   iia,iilU<]ucaccrercitreiiqutnn  tuercditatij^tiuia 
turde  loco  adlocuoi.  Itembon^  tmmobilift  (cUic«|nnlliis«liiisiaftiMliiirft  lunes-,-tel1n 
proprie  ioqucndo  fiint  corporalia  refuecor-   dcfedumtaliumhciedum:tuiu:ii,  <]ui  fifflol 
porcae,  qux  ccrtum  fitum,  ac  locum  lubcnt,  i.    tucranc  infticuti,  ctumd  rcs,  in  qui  vnus  fucrat 
quo  ad  alium  transtcrrt  non  pollunt ;  talu  vc*    iniiitutuslitiongc  maiori$  vfIoris,quam  cj,  in 
to  non  (unt  lura,  &  adioncs,  quae  non  iiabetu    qua  aUus inKicucus  fuetac,  vnun^qucmque  de« 
fitum,autlocuro,  quo  ambianiur ,  aut  conii-   berequidemaccipereeam  rem.in  quaeft infti- 
ncantur.  Itacommunis  fcnicniia,  quam  rc-    tutus,  cum  ernnxqualitate  jincrcmcntum  ta« 
fcrt  &  (cquitur  Couarruuias  cap,  Rf/4f«>M.  2.    incn  hircJirausdiuidcndum  cflc  intcr  cos  in 
de  TijUmentk.  numcro  x.  &libroa.  VMurnm    jpartcsxqualcs.  Ciim  iamcn,h  lili  duo  li«rcde$ 
cap.2. numcroj.  Emanuel Acofta  cap.Si  mquoties'diucrfisinftiQiii^iliKnt,'fi«|nidac« 
ter  parte  i.vcrbo  tuiifiiis.  k  nitmcro  2.  ri-    crciccrct,diuidendum efletintcrcosiuxtapro- 
ncUiis  in  Rubrica  dc  bonis  matcrnis,partc      portioncm  quot«ad  quotam,&  nonpcrpar- 
numero24  cesasqUaics,oempe,  fivnusinliitueuif^j^c  in 

s8o.  Inde  Ht  guuiorem  «fle  pcetwm ,  fi  quii  vna  tettiapartehareditatis,  ftaliusindiubut 
'damnctur  pocn^  amiflionis  omnium  iiiorumt  tcrtijsparcibusjicuncaccrcmcntumcldemprp* 
quain  fi  addatur  roobilium,  &  immobiiiuai,  poriione diuidendum  cflet ;  addinir  taSicn  *|, 
ic  multu  luaiorein  cdc  Iiypoihccamp  £l  qujf  Jii/Aw..ciiaso,modoapcrtcoooconiiet4pntri^ 
dicatfefiibtjccr;  bvpotfaflcai  bmnia  bonaljM,  riafflfi^teftatadsvolHitiK^  nCbitttetiiib' 
qoi^  fi  addac  moDtlia,^  immobilia,  propter  ter  in^nilisitin  lefaat  ctttifr  incrcmentum  di* 
quam  additioncm  non  comprchenduntur  lu-  uidcrctur  iuxta  ptoporrioncm  valorisfct  vnius 
la  &  adiones,quataiioquin  comprchendercn-  ad  valorcm  altcnus.  Tunc  cnim  voluntati  te- 
tur.  Ita  PincUus  (upra  numero  2f .qui,&  fiatonpaftvidum  C0'ec.lra  pneccr  M<Jinam  do« 

lina  di(potationc  202.  mccit6  addunt,  quando   cet  EmaBncl  AcofttfiipcAwumero  2.*jr.  <Bt 4^ 
fcntcntiafcrcturadcxccutioncinlcgisftatuen-  quentibus. 

tis  pcenam  ami/nonis  omnium  bonorum ,  vt       Notat cciam  Molin.difp.  202.  cx  Panormi- 
aduerfiis reos \xCx  Maicftatis Diuinx,  vei  Hu-    taito.c. NnAr.  derr^iu  EfcMU  H$MMiaumdu.a.  o. 
nianaB*  ctiunfi  addcretnr  mobilitmi»  &  immo-  5e  10.  quando  ima,  9c  tmmt  non  neceffiui6 
biliom^ramprehendietiam  lura,  &  adioncs.    veniunt  coi^putanda  inceff  bdna  meknlkt  St 
ludicisenim,  mcntj  lurifq;  difpofitionipotius    immobilia  coftitucrcrcrtium  gcnus  bonorein 
ftandum  cil,quam  vcrborum  rigori.       •   .  ,    ab  vtroque  didindum  iuxta  dida.  Qua(ido  \ 
281     Pnetereinotandumeft,  fi  quis  inftftuatuy   yyer6tiiGeflim6?enhmtciRnpiHtada,  quialo-  '  ' 
luBrcs  (bius  in  aliquibus  dctcrminacia  iMmif  >4"cns  ^Mnflseoifeftedccoto  patrimonio,no- 
fUiUuii^uealius  ficinftitutushcrcs  tuncperjusi  '  minemobilium,& immobilium  adxquatd  il- 
Tt  aiunc,  accre(ceixii,ccnlecur  inftitunui^on^    iud  dituUt  jcunc  Iura,&  adioncs  ad  res  mobi-^ 
nilMisbonis  tcftttotis cciamfii  iuribttS,  &  aftio-   les  coo^Nimnda tllecam  rebnsmobiltbus. 
Aibos,  vtlateptobat  Moliiiadil{niC.i5f.  vbi   ravcrd^&adiuncsadresimmobiles  rum  rc-! 
cum  Panormitano,  &aiijs,intcr  quos  Anto-    busimmobilibus  iuxta  GloHam  in  Authcnti- 
siusGomcz  i.  t/ariatunt  capit.  lo.numero  9.    ca  dertlns  Baiejix  nm  dtienandk /.x.&Banol. 
probat  id  cfle  vcrum  etiam  in  foro  conlcicncix    legc  ?»t^  pffiilm.  S.  dt  M&mtdte  TarMv.  quos 
dummod6  pcr  dolum  non  fiierit  periuafinja   fdiert,46*  muitttrEmaniil  AfoftaiiipH^im- 
tcfiatorircliquaipdusbona  non  pcrtincrc  ad    mcro  13.  alummis  ram rflfffrtmmiinrttl  opi 
ita  inftitutum  in  quota,  autin  rcccrta^fcdad  xuoncm. 

hsrcdcs  ab  intcftato,  catjuc  fucritcauTa  quod     .  Couarcuutastamcncap.lUtofm  a.  de  Tejia-  283 
co padofimm condiderittcftamentom.  Tnnc  iwwlr.  .iBfiMLiMim.t.pwatiiodieiiominemo- 
coim  incrcmcntum  illud  rcftituendum  eflee   ^Uium/&  inunobilium  bonorum  fmpe  dcbcf 
faaEredibus  ab  intcftato,  quibus  fuit  fraudulen.*    rc  comprchcndi  iura,&  adioncs  proprcrcom- 
ter &  iniuftc  ablatum ;  atquc  hoc  c{l,quod  coi-    ipuncm  ioquendi  viiun ;  nihiiominus  Molma'. 
l^g^CKkg.t,$,siexfiimSJtBsn^  pnmaoftaiccddndwninoimnttaiDoAnmm' 

Hnhhh  3   '  lenten*. 
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isl9  tlK  IL  TBACT.  XlX,  DISP.  tC*  DVB..  riZ. 

fiiiiailia>qumielMiiiil^  fti^uiiiMP^  ct^Sst,nonmtmSi4tlBaiettt^i 

&Acofta(upriL  «cprcnndetncolcgatoconipithendeietiir»  vt 

284    1- X  his  iam  manet  cxplicatum  (itis,  qnodin  habctur  in  cadcm  lcgc. 

titulo  dubitationis  quflucbatur,  in Jc^to  fcili-     .  Probatur  aiam  cadcm  aflcrtio  cx  1.  reSoh  iS^ 

«et  omiiiam  mobiliiiiii»  oon  comioen  ion,  dc  liii§Jtm  owr  ijiurerhtw.  SJmkn  ^  drgtyQ  le. 

adiones,  ctiam  ad  res  inobiles,  atqoe  ade6  nee  ^«  vbt  cum  tcftatrix  qiUBdam  ilicni  ialiiinc 

.      dcbitorum  nomina,  /cd  pcrtincrc  ad  hxredcs,  modum  legalTct :  haheto  oTnnmcntttm  mmn  omni 

xiiii  aliter  tcliator  de  cis  diiporucnt.  Ncc  cnim  tnultcbrt  cuin  auro,  &,fi  qux  aUa  mttUflra  aff^xtHt- 

fiint  bona  mobilia  i  fedjertiumi  bonorum  ge-  fint ;  illaquc  mercaturam'  exercercr,&  hibcrct 

nus,a  mobilibuSj&immobtlilnisdiftinduin.  alta  vcfulia,  nux  ad  mnlicbrc  ornamctuin  per* 

aSj"     Pecunia  vcr6comprehcditur  ;  quia  reucri  tincrcntrRc/pondctPaulus  lurifc-onfultu-inon 

bonum  mobilc cil,  vt  patct.Ita  Hmanucl  Aco-  vidcri  id  legatum,  quod  ncgotiandi  cama  vc- 

fta  iupra  nu.i  X2.&  altj  quos rcicrt.  Itcm  nalc  proponi  folcrct,  nill dc co  quoquc IcnliHc 
M(djn.,'ppiii«pcaindem  fcgltto  molri^^ 

^OKa^ncsat.        •  {  Ancrotcrti6,tnlcgatorcrum,  qu.r  conti-*9* 

,^  nenturccrto  loco,  non  comprc-hcnduntur  rc5 

Dubihtia  XIX.  veMl«,qt,xib,fucrmtrcpcrcx.UaC^ 

ftiprin.4.cumBattoi.&ali|S,&Moiin.hipra. 

.        ,  Probatur  ex  X.dmtrsli.^.  vxeri.  ff.  TfifruHit. 

U^Mlf  ufiufruitUSi  Mit  tt^ato.vhididmv.Vxmmrr^ttisvfumfrudumdo- 

■     ^pi  -  '  /  •  wiow,    omnium  rerum  qux  in  his  donrbui  erant^X' 

rerum    Cmt  ffnCrU  %  tt^ngmoleiiuaiiyUmvfumfrua^mimmx 

'  aud  ccmtimmur  in  aHaUo  lo^  ^t^pm^,  ^  u»i  tm»f^  cou,ri$  mmu  cxuii 

^     '  f.        .  '  pMnitXittettipurpHrx,<iuxtndomwttserant,vfuifrU' 

^    CO  y  UerJalta  etiam  COtnpre^  Om  «  Mtreturf  Rtpndi  excepto  argau»,  crjfi 

UfndAntur?  futmefekcMiStmfMrMtafttnttCxtermiinmrim. 

mniMir^kHri  ^  vfumfrualm  ha^e  legdtarium.  Quodyctb  »d 

iatinasattinct  fubiuiigit :  De  iji  k^jndii,  qux  w- 

^j/  "W"       Ac  de  rc  legaUir  Couarm.  ±.  v^crtxr*  nalia  iU  ejfem,  tum fifnf^  tefiatorem.ldcmprohi* 

l/i  M  c.x> qucm reten,  &  fequitur  Molina  tot ex L Pe£tulis.§Jtem cum  ipuremMr.n.  de  Jaih 

IL  M  ditput. 20?^amquiboi <flcrendon#  niifMffK^l^iX.^\i*^St9fr9mfh4iitt.^.re* 

c{V .  Prim6,  legatum  vfusftudiis  re-  rwmMitmiluBkuenm^^ 

rumomnium  teflatorisctiam  comprehcndere  tfJefignoribitt. 

viiimifu^um  rcrum  vcnalium.  Ita  colligirar      Limitanda  tameq  cft  fecunda ,  &  tertia  af- 

cx  ].  Qjmikt»  c.tMmi  C<  dr  vptfn^.  4i  ftMt  firdo,-  nifi  «Uod  (Ekmftet  dc  CxpTtfiil,«it  tadtl 

Bartol.cumalijs,  quosrefert  Ccmunktaptk  tdftatorismcnte.  volentis  comprehendere  ee- 

n.  ly.  locutio  enim  eft  vniuerlalis.idem<|ue  pu^  lam  vcnalii  ilHusgcncris,  &  quaecumquc  in  co 

•  •  tam  Coiiartu.&,  Molipa».cum  Bartolo ,  con-  loco  rcpcricntur  i  id  enim  coni^ac  cx  1.  Sermsi 
tra Pcdiimy ctiamit faynmiiit inJc(faitiim,vt      iexL ndWtamcitatis  a0irmant  Cooartu* 

fi-tdhti(»'4icatlcgo  iwi»  Woniftndl^  ctimalijs,quosreferr,&Molinarupra. 
norum  mccrum. Ratio  cft,quoniam  indcfi*       Exhacdot^^riniunfcrturprim^,  iiquisdi-*9* 

nita  ae^uipoUec  vniuci^  »  vt  trittim  eft  in  cat:  LegoPetrofrumetttttmtamUaam,  quambako 

lcholis. }         /.  •  ixrjifiMViibiquetimc  neqoefinimentnm  In^ . 

387    Aftcroiccnodot  kgammaliaitt»  ccfti  ge*  bebat,necl«ttm,nifivcnalcm ,  hoec  ipGcen- 

flcris  aut  gcncrum,vt  lan^  frumcnri,fcriJOrum,  icri  lcgata ;  ca  cnim  crcdcnda  cft  fu  iflc  volun- 

etiamfi  aodatur  fignum  vniucr/alc,  vt  fi  dicatur  tas  tcfVatoris  nc  lcgatum  fit  nullum.  Ita  coUigi- 

legoPetroorooes|cruosineos,omoeirumcn-  turcxlcge  Siqtume.S.  delegatit  i.8c  lcgeQ«*^ 

tum,  omncm  meam  !■— m,non  eo«vpMlieb«  lUtfSjAnht  A^Jm  ConatfnJc  Molmxum 

«lit  vcnalia  ciufdcm  gcncris.  Vndc  fi  teftator  alijls. 

habcat  quatuor  fcruos  fui  obfcquij ,  plnref<5ue       Itiftitur  fccund6,  fi  teftaror  dicat :  Itgo  Pe-  iji 

fllios  vcnalcs  mercimonij  gratia,  iblum  tlJos  trtjntmentdm,  ^iad  ^cuatMe  mad»  i»  tali  Ue9 

qiHciibr  comprchcaditkgimmi.  Iit  Awftoic»  M»,  ▼ittatc  iDimMtticimc  tpteemwtqm  imd». 


«Itati comalifs^uos rcftfWK     habetiir  leg.  renale  comprehendi.  Ita  AuSorcs  citati  cutn 

S«w*5.^.vltjm.fF;  </f /r(jrff.  3.  vbiait:fww<j»i  ve-  Bartblo,  &  ali)sargumcnto  Gloflac  in  fimili. 

ikt&idriam  vitam  txenthat ,  futo  futrum  «umer*  Clcmcotina  prima,  de  femtntia ,  &  re  mdicAia» 
•  mo  jWft  ofifkmivttt^^fmoM  mamfittjmfi  nim  i^miir. 

4tms  MfaMir/M  niemde  Im  pnriMift.  HMt»  -  In(cttortcRi&,  cnmci(dcm,  &Pccio,  &294 

^wj  qms  ideo  comfiarauit,  vt  illich  diflmheret,  Mmir  Pandrmitano  au6S  rcferunt,fi  quis  Icgauit  cxi- 

magii  Ucoyquam  fuorum  i)ahiijfe  credmdum  eS,  ftcntia  in  ccrto  loco,  ea  vcro  crant  icudus  cx 

288     Quamuisautemicflatorietuum  fuumalte-  praedijspraeccpti,quitaquaruperflui.9nmtTen- 

ti  inpigoQiMiia^  vkv^tm  iiiiMiiliMtlo-  deiidi»  nontuneti i1ricmttneg6ti«ionts cao- 
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sa  •  nniilominus  cx  mcntc  teftatom  in  eoM?ga-  ccrtucjhif^  infcitum  i^^dm  tcrii^/u^cWA* 

tocomprqhf n4i^4ue  pr«ru»ciidum cii;i»«p  ditionCtiRf  )qtt»bu?  Wwbiij  ,  «iHfiMm^ 

)egatoinfi^i&.      vv      i  .-".1  v.i!,  qoa  a»P?ik.4?tta  6m,  «wttiiMp 

aOf    Infcrturquarti,  abeiflen»  audoTiViH^m  gcmusj  „ 

Dccio,  &  alijs.  Si  c]nis  dic;ar  rc^<>  Petro  qiu  /w-       In  prunis  luxta  di^  luftA djib^^i^-jCgM»  30O 

U»mulil«(ousterluMmv<uMrm,  ccnrcniqga-  non  dcbcptur,  nifi  adtji^JWtati^iiJtWI^ 

tacajtcra  omi|it  ibi  cxiftemia  ttiam  venalia.  Molii^,  ^Miji  proii^MW»W«»iilW  • 

IUriocft,quiaoniniscxccptio  noncft,ciri,df  dJximu|iiclurcCaftclljB.^  ' 
comprcheolls  in  rcgula.  Cum  ergo  tcftator      Quamuis  autcm  mxia  ibidcra  diCt^peti  vpa  JOI 

vcnalcm  ianam  cxccpcrit,  futiicicivscoiucdqr  poflint  amcaduamhxrcdiutcm  ,  mulintlc- 

ta  eft  cajtct^  vcnalia  comptchcodille,  :iuxta  ^ata  pia,  pett  etiam  poterunc  fi  ttlia  legata 

tefmii^lts!^  Qtujtttm.§!.ptmqiu.A.  1^^  lubliftantvfrrtltcclaiirulacodicillarii.  ^ 
hi^Hil.  j?c           apiMk  ^^tfyarnni^^tfap^      Inlcg.uisvcro  rclidisin  ccrtum  diem,rcrc30* 

muncro6.  *       '  =  ,  eadcmraiio.cftatqucdcl^ispuris.VJiiatidp 


Obijcictumcn  aliquis,  llguis  obligct  9,11^  ver6leg^tur  atiquidin  aiemini»teu,v.gr. 
»iictat  hvpothecoB  omoia  iua  bona  ,  etiam  quisdicatkgofcntum  atircos  Titi»,  ejim  ad 


cenrcnturTubicda  venalia,  &  non  ha:ctan-  pubcrra  cnrvcncritipfi  dandds,  vclciimvxo- 
tum ;  Ccd  ctiam,  fi  fubijciat  omnia  ahcuius  gc-  rcm  duxcrit,  aut  cum  na^cs  cx  Indii  appule* 
ncris ,  fimulctiam  cenfcnfHr  fubicaa  yci«^l^a  riot :  tunc  talb  adieaio  did  jncefti,^ittiatiB 
iUiusgcnerii,  verbigratia,  ftiimenwimoinn!^  commodumh«rcdi$,  &  nonfolum  legaiaMi, 
autlana,dummodoreftti^o  nonfiatad  bo-  habct  vim  conditionis  pcndcntis  in  fimirum, 
na ahcuius  loci.  quod  etiam  vcrum  cft,  ctian^i  yt  proinilc  huiufmodi  lcgata  ad  haertdcs  i©- 
i»ypothcca  non  fit  cxprcOa j  fcd  tacna,  vt  cuip  gatarij  mm.tranimittantur,  fi  is  aotc diei eucp- 
Banolo,Ale»mdro,&aliisaffirmat  Couprni.  tum  rooriatur.  _ 

np.citato.numcro  2.  iuxtalcjgcm  Qtm  Utrr        I>c  lcgat»s  vcro  conditionatis,  pcndcnte  303 
ium.\w  principi<>.&  $.vkimo  ^Jeftgn9riim.V.t-   conditionciBtuiurum-iamdixijnu*,  liquidita 
co  idcm  dicendum  cft  dc  lcgato,  vt  vtrob)quc  lcgaium  iit,' .  &  lcgatjirius  ante  conditiQn«m  i 
cadcm  fit  conieaura  l^antU,  &  fubijaiF^^is  vit4  dircedat  expitaie  lcgf»tumnec  fiaiifiiljlltli 
hypothccx  bona  fua.  .  ad  hsrcdcs  cx L vnica.J .,&«ii«fm  4%uMrM- 

807  Rcfpondco  difparcm  crTcrationem  intcr  diiitm.^ii.de  caduck.  totkiul.  mo^i>..tt\\&am 
lcgaium  raajmccrtigcncris,  &hypoihecaip  fiicrkpi^ncipalitcr  inttjiipj  pcrfon^,  Sctis  ?e- 
certi  ciiam  ecncris  rcrii;  in  lcgato  cnim  ^gtm  id,  ilJB|t|utu  pictatis^&  djgoitatis  v.|g.'fi.  quit 
•  de  pwiudicio  maximo  hxrcdis,qui  auo«p8»|S  leUnquat  dotem  Tioffiiielbptupeiii^cinci. 
fiKiit  legatum,  tanto  maiori  parte  bonorum  palitcrquc  id  cgcrit  omsa  pictatis,  tuoc  iiU 
priuatur,  Idc6  magis  ftridc  intcrprctapdum  mortuaai?te<juamlcgatumalicqucret«t,,ldlA. 
eft .  In  hypoihcca  vcr6  foliim  agitur  dc fccuri-  ripudl»  ^ntandaea^rignanda  do^  UlHclitirSi 
tate  crcditoriSilbhiirque  intcndiinr,  vtciedi-  vet&id  cgent  lcgator,p«iKipaiiter  motlM 
tor  quafibidcbcnturoburcat.  uorc  talis  pcrfonxjquia,  v.g.  diu  ipfi  fcruierat, 

m8  Nihilominus,  vt  iam  lignificabam  ,  ctiam  tunc  cxpirabit  lcgatnm.  Virum  autcprincipa- 
inhypothcci  liue  tacita  %c  cxcrclsa  rcrum  litertntuitupietati$,velintii4tupcrlbn5«aAum 
ceiio Joco  cootentarun,  non  indikluntur  ve-  fis>« circumftantijs  f OQVci  dcbet.Ita  Abb.  in 
nflks,  neccxtcrxadtcmpus,  folum  ibi  exi.  c.  Nm 9«f</f m dc T^4fM»»vltiiD0.Sylikft.«cth. 
Hcntes,  niiialiud  conftctdcmcntecontrahcn-  li^*tm.^.c{.\o.  '  • 

tiuixi.  Ita  Couarruuias  fupr4  numero  z.  &  nu-      Diuidi  autcm  (olefi.pQiiditio  in  pateftati-  3C4 
mero^.  infine,cumaliis,quosfefeft.ItaMo-  iiamcafiialam,Lft  iiMxifun(i>po«dbliwl4ieitar 
lina  fiipr ii,  qui  probat  ex  lege  deiittr.S.dt ftgn»-  dla,  cuius  euentus  moraliter^wqvendo ex  (oU 
nbns.Sc lcgeansIawJunaaGloiIaibi.Cod.de  voluntate ciusdcpcndet, cui impbnitui-,  ytU» 


Dubitaclo  xx. 


Sluihus  modis  Ugat4  fofmtre^ 


TitU  caunmji fenutmffnin  la^ttMuferit,  Cafinlis 
vtf^cft^cuiiif  euflw^na  jpiBBn^  depcndtt  ci( 

^kintate  eius,  cui  aliquid  relioquitur,  vc^fitu» 
aesexlmiia  ^'mrnnr.Mixta  deniqiae  didtttr«  cn- 
ius  euci^tus  partim  ab  eo,cui  ia^pooitwcpartiqn 
alimdindcptadct,  vt  Ug§  XSrit  |iaii4P«)k.e«n| 


M  * 


Eft  autcm  difcrimen  inter  conditic0em  po-  30| 
tcftatiuam,  &  inter  caiualcm,ac  mixtamjquod 


citcr  nulla  adicda  conditione,  aut   tum  tcftamcntum,  fiue.viucnte  iiue  mortoo 
dj^.Sccundo,  in  dicm  j  auiue  hoc  vd  ia  dicm   tcftat^rc^  yt  cpnftat  cx  Irge  a*  ^  dr  mSt.  & 
t  '       '  Hhhhh  4 
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•  4mmfrat.  Qua  dc  rc  leci  potcft  Molida  di(p.  iWfhi  corum  capaccs  non  fint.  Qua  dc  rc  Co* 

S06?lrbt>i^«sIubctcondiuoni$  dntifiones,  &  uarruuiasi.-t/4ri4r»Mcap.jQ.na[ncro  xi.  San. 

nonnihtlitt  rupeHbribtasdixiiiiiis,-4iiiiiiii^  tn  cha  libco  x.  4»  UMUimnm.  dilpkttftionc  34. 

^tz&zx\ji }.  dc  contra^tbusin genere,  6xhiit,i2,  numcro  I2<& i4|.Mbtilwdil|nit.X^.$.f^irfc 

antcprimam  partem  dubicacionis,  in  quarta  fupraftamjm. 

partc  illios,  atqueex  principijs  ibi  dacis  mul-       Vicc  vcrsa  valct  etiam  conditio  adie«3a  le-  _ 

ca  polltmtoccamiiiia  ilecidi,8c  espUcari;  Lc- .  gato',  fi  Titius  i  nuptijs  abftiMtt,'8e  Rdigio-  ^ 

gatur  criam  GonMX  k^mriAMI  cafd     flttm.  ius  fiatjVel  Clericus  ;  vel  vt  aliquid  amplius  ac- 

^l*  9C69*  cipiat,  fi  Rcligionctn  ingrcdiatur,  ouiiusvci^ 

' '  ii  Matrimonium  contrahat. ' 

Dubitatio     XXI*  •'^AflerolKWidiltvalidadtcooditioappofi-,,^ 

^  *  tahasredi,  antlegatano,  fimiptiascum  certi 

,  i  i-t     y  f         V  •  pcrfona  contraxcrit.  Kft  coramunis  (cntcntia. 

De  legatO  rellCtO  fub  COndlttO'  Qua  dc  rclateSanchczlibro  i.de SUtrimmi» 

.   ne  ^tnmoni  comr^en-  ^j^Tral^^^t^^aSl: 

\    Ji,  Vfl  non  COntrabendt^vU  dit  Couarruulas  4.  IVfrfr.partc.i.cap.j.^j. 

*"  I-  t       *       ^  ^  numcro  1.  Probantquc  cxI.T/fiff.i.$,Tir/ffffl»- 

^  tHreat$4tem  tum.  S.de (ondit.&denmfim. & l.r.  C.deli^i- 

✓  Y  Tr*  Ac  dc  re  lati  fblent  Audorcs  Jif-       Patiturautcm aliquM  exceptioneS hxc  gc-.,, 

^  putarc,  c(^quc  cafus  in  praxi  frc-  ncralis  a(lcrtio,prima,  fitalcgrauamen  (itpo- 

jjj^  qucntiiiimus.  OmilTis  vcr6  altjs,  fitum  in  hjcrcditate  lcgitima  alioquin  dcbi« 

qus  congcri  poITttnccleicgato  fimoli  ■dk.'i;6gitinia  cniin  baereditas »  ficiic  nec  mi* 

Behxredicate.  '  nuv,  ita  &  granaribiNipoBeft  iukta  dida  ia 

JO7    AfTcro  lcgatum,velh*rcdtta$fob'conditio-  (ijpertoribus. 

ne  mimtarum  folum  c^ impled  dcbeDtur.£ft      $eciinda,fi  ca  pcribna,quacum  edet  contra-  .|. 

iertm  wrih^  hMMfim^pndttio.  •lirtidumfictndi^na,acclicitdauthooeft6cnm' 

^06"    Si  tamen  kgaentti  »  mkc  hxres  rehgioneni  ca  contrahi  polnt,  condicto  habebitinr  pto  non 

ingrediantur,  nonidc&  carcrc  dcbtnt  Icgato  adicda.LcgatarSanchczlococitatonam.il, 

VcT  h^ditate,  n  dtximus ,  lateque  probaui-  £c  iequentibu9,&  Myniii^r.  ccntur  6.ob(cr« 

flHirchfNititiaiie  fllSti.  de  comtacKlina  io  natione3i.TtobaftatenLCaaiir4^g4rMia. SM 

'■genetlBi  vbietiam  diximus,  an,  (i  «pnt  tdin»  mdrt.&iMm0ut4 
quat  fccminae  aliqoid  fub  conditionc,  vt  non       Tertia  cxccptio,  qoando  non  iizt  pcrlcga-  .|| 

sngrediatur  Religioncm,  valeat  lcgatum ;  vbi  tarium,aiit  hzrcdihijlcd  pcr  ccrcam  tilam  pcr- 

pfobabile  cxifHmauimus  dcbcrc  impleri  eam  (bnam  defignatam ,  quominus  nuptix  cdc- 

CondlNioiiem,  ii  exprefla  fiiit  voluncas  teftato-  hieiftv,  ▼t,  ^niaftla  vd  nolutt,vd  non  potuir» 

ris.  £t  qnidcm  mihi  boc  verinmilius  appa-  aut  ante  nupttas  mortua  fuit.Tunccmmlega. 

.  rct.  Ea  enim  voltmtas  bono  finc  potuit  cflc  tum,  aut  haercditatcm  confcquctur  abfolutc. 

concepta ,  non ,  vt  atierteret  4  Religionisin-  Nam.vt redc  dofct^^chcziupr^  numcr.i^* 

greflo  i  ied,  quia  pro  UbctoiuM  .educatione»  MdUna  difpot.  206.  prop^  finem.*Si  vctbo 

.ft  fiuniliat fuftentatione  bona  tempoidia  iiin>  legdtm  numero  37.ex  icg.  1.  Cod.  ^  ltifiititt.& 

Eiceflaria  cfle  tcilatorexifti!nautt.Edden>  fubflihtt.hoc  cftlpeciale  in  conditione  mixti 

ttione  dtximus  ibi  probabile  cfle,  iilqnis  pcndente  k  duorum  voluntarc,  vt  iinonex 

lenetdnceiM^  fi  vxotcn  dnxerittcen»  culpagrauatisiedalieriut  dcfidac,  habeaiur 

tum  vero,  ii  Religionem  ii^refllis  (ueri^  tan-'  pro  impletl. 

tumdebere  habcre  centimt,  fi  ingredtatur ,  Sc        Rcde  autem  itiblimitar  Sanchez  ibtdeffl,|| 

&pcaBier  Gouarruuiam,  &  Leifium,ac  Mo-  oumcro22.idintcUig^ndum  cifc  ,  fi  tcftaror 

Xnain0rt  citacosdocet  cciam CSuiicrreB libfo  diQmftitlinfiBioiemeius pccfonx,  pcr  qoam 

1  riiiiiHifiiifin  filjliiiiam  O^.^a.num.^S.  &  nonibt,  ^nwimw  nuptiaecontrahantur.Sin 

Sanchezdirput.34.  num.  12.  &  13.  Quamurs  vcro  princjpaliter  diipofiiit  in  fauorcm  altc- 

Sh  verbo  legatum  num.  3f-  &  38.  Sjrlnefter  rius  v.g.  leg»  hUuUt  mUe  Mtreesy  ji  Petrus  mem 

jMettm.  I.  &  vccbo  lUreditM.  4.  in  fine.  Ar-  hjtrismptidtamt»  tminucmt  j  ttmceniml^a* 

lamlaeodcmvcrboiinmeio  2a.alij4ue  plmcs  tnmcorruct,  Ci  PetmsMatrimoniiim  rcnuar. 
contraiiom  ientiunt.  Sed  prioriententia  ma-      MonctSanchcz  ibidcm  num.  22.cum  Syl- .,| 

^splacet,  (quamuisalcera  fit  probabiiiilima)  ueibro  vcrbo  SftottfaUa.quxH.S.Ucct  p(raira 

timi,quia  conditionimttaritmbonis  moribufi  propric  didam,  quar  conliftit  impcndciido, 

Bon  icpognat,  neqtic  Inreafiquo  repiolttlurj  ieii  minuendo  Patrimomo  aliqois  non  iit- 

tiun  I quia  ntiaioratus  (eu  lura  primogemtnrae,  currat  ob  fadum  altcnus ,  quando ipic  prciti- 

&  quaraam  feuda  pr^rtim  maiora,hanc  con-  tir  quod  in  fc  cft ;  poflc  tamcn  incurrcrc  poc- 

ditioncm  anny^rr^  iuboit,  Tt  Clcrici}  £c  Mo-  tam  inpropnc  di<i^am,  quae  coniiftic  io  lucra 
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iioniMl^inremlotV.g.nquSs  diat:  dmvtlUg»  tunttrm  fermradftdt  cm^si,  iralekie  eaclii^io» 

tiVicfmtm,fieffeceris,.vt  VHrHUontrahiit  cuni  Mu-  fnio.  Ita  Tiraqucllus  deprm!egijsj»x  cauCt.  pri- 

rii  :cunc,quamuis  cum  omncm  adkibcas  di-  uilcg^o  ih.tic  aiij  muitt,  quos  rctcrc  &  (cquicur 

lij^iiriam,vcPccrwcuinMftmcoiKniliat,  Sc  Sanchezftprikniiaieroj^.Rariocft^uiftaon- 

per fiiltiin  ipiuin  ttec  quDniiniis  iHipri«  iiaac»  dicio  nori  conrraheodi  Macrimoniuai,  ab  rlti- ' 

non  confcqucrisdonatiotoem,  vcl  lc^atum.  mis  voliintatibus  tamqu^m  iniltilis  rcijcitur 

316     A llero  tcrciu,  lcgatum,  vel  hcred lus  rcl ida  .quiJem  ;k  I  urc  politiuo,  non  vcru  cen/ecur  re- 

/ubcoodirioiieyimr/^r/iiiiMfiiMuArariirt  valerc  ieda  Iiire  nanirali.  Iitt  autem  poiiciuuin  Ciiii* 
abiblmc,  rciei^a  huiu((Uodi  condiriooe  cam-       qvodeam  conditioncmhabecpronoh  ad*  *. 

qu^n  Rcipubliv  JE  &  banis  monbus  contra-  icda,  in  ■rnufls  pijs  nihil  praeiudiri)  affcrt ;  niil 

ria.Itah.ibctur  \cg. QMiics.lcgcCum  tdle.^.Mx"  Canunico  lur^a^probctur.t-Lnc  ra  ioncmaf» 

fffx.  &  icg.  Tiiu  ft  non  nuffcrit.  d\de  cmdit,  ^ de-  ferunt  aliciui  recenciores;  cx  qua  vidct ur  infer* 

iimfhtit,  quia,  vthabetur      3.  Cod.  dein-  ri,  qu6d  Voi  leges  Imperialcs  non  habcoc  vira 

,  iftf4T/VK»f<tff.  Rcipubhca:  intereft,  vtmuhis  lcgis.ctiam  in  cauhs  mcicciiiilibu<;  caconditS 

«X  lcgitimo  Matrimonio  procrcatis  augcatur.  non  h.;bcatur  pro  non  adicda,  fcj  (cr  uar.dafit 

Quaeomniactiam  in  conicicntiactoro  lcruan-  opinio  Mcdmx,  Guticrri),  ^Vazq.  Ckiueo 

daeflcdocetSyluefterverbofftfniifirM.^.in  li-  caHi  probabiKor  fit  *  . 

rc.Ccnirvituuias  i.f^rMmmcap.io.numcro  9.      .AliamrationematfertSanch.  qnsa  Ifbcrtas» 

Molina  di(j?ut.  07.  Sanchcz  difput.  illa  34.  &c  caufaipia  acquiparari  folcnt ,  vtcxEucrar- 

numcro3.4.&  icqucncibu5,cumaiijs,quosrc-  do,qucmreferc,  probac;  ied  fauore  hbcrta- 

lbt,comra  Mcdinamqufllft.  33.  dr  n^ftfjMr.  tis,  valtt,  vtibidemprobaccxl.rifi«.$.feidl  • 

dubicj.GuciencSE  iibro  2.  OamicMrum  quxfii»'  vfii^adns.Cdr tm^^ijritmm^mxrgo  eciam 

««w.cap.aynumcr.iy.  V»zquczrfrT?/?4W«jri*.  fauorc  raufepix. 

cap.S.numcro  32.  Quiiancoon  improbabili-       Q^iaitalimitacio.  Si  conditio  non  contra-32  f 

tcr aiunt, d cltt^ connec  volumitem teflatorii  hendiMatrimonium  adieAa  fit  (auore ftatus 

«on  ftiiflc  Icgandi  abibhite ,  /cd  fub  condicio-  Religtod,  aut  Saccrdotalis ,  vt  11  c^uis  dicat: 

VK^nuftixnoncontTahantiiT.  inflitutum  rcm  lc*  Le^o  niille  AUrcosCaio,fi  .\U!r')no}tio  alfjt!nfn$,Kc-' 

gatam  contradis  nuptijs  accipere  non  podc  hgiofuihiduslucrit,  aut  Sacris  inuictur.  Ita 

Contrariui))  camen  cn  probabilius  j  prctcrcn*  Mulina  difputationc  iiU  207.  contta  fiartol. 

da  emmeftltgum  difpofitio  tcftatoris  volun*  Ica  cciam  Conarmuiasfiipranuinero  lO.Go- 

tati.  Lcgatur  Sanchcz  loco  citato  :  quamuis  mc7  1.  i/rfrMrttw  capit.  11. numcro  78.  PanluB- 

vbi  lcgcs  Iropcrialcs  non  valcnt  probabilior  lit  Caftro,  &  alij,  quos  rcfcrunt ;  concinitqiiC  ca- 

oppoiita icnceocia,  vc io ^.limitatiooe infti di^.  pit.i. detendit. 4pfofit.  ^ perit6}  ias  cnim  eft 

cennisn.3119.  '  ipc  prapiiadtantumlwnQmaHicdw.  M^li- 

9x7    Patiiur  ettam  h«K  aflisstid  !i]iquas  limtl»-  4^eruncquiadid>(|ciionadaiittdveIiitti|iU 

rioncs.  Primavalctcaconditio  adic<3a  vltimis  iuuare. 

voluiuatibus ,  quando  mnn  aui^rt  limphcitcr  .    Hxtcrtiaaflcrtion^infcrtur  prim6,  cond^-^i^ 

poteftfttem  contrahendi  Matrimoniom,icd  aiK  tbnem  adiedam  lcgato,  alijiue  vlrimis volori- 

•    le ceitumtcmpus,  vcl  cum  tali  pcriona,  cxtali  taribus»ycMatdmonium  nonconcrahatur^  nifi 

fcntc  oppido,  aut  familia.  Quadc  rclcgatur  acccdcmc  alterius confcnfu,  vcl  arbirratucf^ 

anchcz  di^p.iila34.niim.3j.  &icqiicnt>i;us.  ie  reijcicndam  camquim  inucilcm .  Obilac  ^ 

Molioadilpallaio^.     *  enimMatriroonijiibetCj^]:i,vthabeturtncitata 

^jg      Secunda  limitatib.  Valida  cft  conditio  lc^ cm tMt,     ^sHitr^M,  ffMm£t,^(ii. 

prchibcnsnuptias,  quandoadijcicur  lcgaiario  menftraT. 

viduo,  vel  vidiMB,  lcge  z.CodJe  iniiiSa  vidnira-      Scruanda  tamen  ramquam  honcfta  condicb  3^13 

tr.Atithcntica</citi<^9f.       '§  Qit/t  vero.  colla-  cf^,  non  contrahcndi  Maci^imoniura  finc  con« 

•  tione  4.  'docet  Couarniuias  4,  DetretM.  par-  filio  talit  pcrfi>nc,  vtjiit^  contn  aliqups  4  ^  ^ 
te  i.capiiw3.$.9.Molina  fupTi.  Sancbeziu-  cummuUisprobatSancheziupri  numerbj^^. 
pri,  numcro  z^.cum  multis,  quos rcfcrt.Ratio  Quia  ccnfiJiiim  pctcrc  Cwc  nccclfitatc  fcquen- 
cftjquiahoocftum  cft  ^  iecunJis  nuptijs  ab-  diillud^  non  cft  contra  libcrtatcm.  X.ceitiir 

^  .  'ftiiim  vctimtliKfttio<^iamptobnt,qn^  idemf^nicio  2y. vbt  eti;im  nducttic  cen^ 

condkb  dl.oppofit4vif)|ini*-&  ci  qui  nM^-  aldacainjd^tatcm,nfolum  obligaratwadrj* 

.Cjiiam  contraxit  jnequccnim  minushoncilum  quircnqumconfilium  ab  aliqua  pcrfonij  quo- 

vireioitatcm  icruare ,  .quam  k  iecundis  nu-  ties  magnum  periculiifp  in  i c<juiiluone  conij- 

ptijs  abftinere ;  quamnis,vt  fliqiri  volimt,|ion-  lij  verfaretv.Tnnf  emm  Hfiri  tantibm  w4emr 

•  nullum,  fi  non  indeccntiat,avinoris  taiscn.con-  ^  atrim  onij  Iibcitasui^i|cdiitft  ;  fed-  etiaii|  oini* 
rinentiae  fignum  fit,ad  fccuof^asnuptiastrian^-  ninofublata. 

re,qu4m  primasinire.Lcgantur,quflBdicaniis  .  Infcnur  iccund6, legatum  vd  ha:rcditatcm 

diip.iequcfiti  dub.  0,4,  alicuixeiu^roiub  co.nditionc/ l^i/jiwfn/n^ 

ato      Tcrria  iimicatb.  Sivifginilcganimjlif  wm.fiia&,  habcri  pro  noa  adidSl. 
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&aUjmulti,<|iiosrcfcrtSanchcz.Quiprobant  tio Jn vtroque : (ccus ,  vbi  diucrG  ;  quo^hic 

cx  Amhcntkatlic  San{tifimu  EpifcofHs.  §.  Sfd&  contingit,vtcxplifatameft  Acccditadpnttli- 

koefrxfaiti.  coUcdionc  ^.vbi  habctur  eain  con*  quod.ai^uiiicntum  dcfurnutum  cx  cuaca 

dittonein  prononlcriptahabeti.  Itmnargu*  .  Alitnencicilolilai  agitdc  prziumpta  tcftato- 

ncttto  {umpto  i  Matnoionio  camali  ad  fptri*  litTolttniaie,  non  auccm ,  quando  conftat  de 

tualc  ;  &  aliquiaddunt  rcijci  cam  condjtio*  contrariacxprcfsaciuldcm.  (LcgaiurSanch« 

ncmctiamviduaeadicdam.  Quamuufccuslit  difputatione  lila  ^j.numcro  i^.6c}0.)  £r- 

in  condittone  non  nubcndi ;  quia  in  oonditio*  ^o,  quandotdbtur  cxprimic  (e  non  Icgarc,  vd 

Bc  aucrtcnte  ^  Religione  ei^dcm  eft  ratio  in  infHtneie,  cafiiquolegatarius  Rciigiuoeniin* 

virginc,^^:  vidii3.  (^^uodtamcn  limitantAco-  grediatur,ea condvtiokTuanJaclh 

.  fta,5c  Eucrardusapud  i»anche^fupra,li  condi-  QuaErctaliqui$,(i  coniuxaccepit  Icgatutn, 

tio fit  nun  ingrcdiendt  Religioncm  gencraii*  authacrcditatem  ^moricnteconiuge,eidcmq} 

£'»  fecus  ver6  fi  prohibeatur  incrcfluscatit  promifcratabitinere  A  leaindtsnuptijs  jpro- 

onaftcrij.Tunc  cnim  valcbit  conditio,  fi^ilia  miflionc  obligctur  occne  ? 

Monaftcria  fint ,  ad  qua;  commodc  ingrcdi  Rc/pondco,  li  maritus.veibigratta  vxoremjrt 

potTit.  ProbAnt  alij  rcccntiorcs  camdcm  icn-  ex  abloluta  promiiitonc  voluit  obligarc  ad  vi- 

tenttam ;  quia  condttio>quc  a  maiori  Reltgio*  duiticem  (eruaodaoi,  non  Ibb  coadicione  lega» 

nis  bono  dirediauocat ,  bonis  moribusrepa-  ti,  aut  donati<MM*,tti0Ci   poftcik immincat 

^nat.  Tunc  autcm  dicitur  dirc^c  auocarc,  duacpcriculum  inconrincnricB,  ira.  vtconfuU 

quando  Hc  ca  intentionc  vt  k  Reli^ionis  ingrcf-  tum  ci  vidcatur  nubcrc,(olutam  cile  ab  obiiga<*' 

Itt  retiahac.  Sechi  ver6 1  fi  conditio  indired^  cione  prooiifiioois.  Neque  enim  cen&tur  obji- 

taotikmflc  per  accidcns  a  Rcligionc  auocet;  gare  le  homini  voluillc  cumtamadiHicultate. 

pcrrcaurem.&dircdcadbonumMatrimo^ij  Si  ramcn  facilc,  ac  laud\bilttcr  ftatum  vi- 

inuitct  iuxtaca,  qus  diximuspoftiecuodaiQ  duicatis  leruarepofiic,obligatur  virtute  pra;- 

aflertionem  n  308.  diAafpromtl&tntt. Omniscnim promtifio  rei 

-    Nihilominus  valde  probabtlis ,  im6  Bc  pre^  honelbe,jSt  poflibilis  obligat. 

babiliorvidctur  fcntcntia  oppolita  cam  Icili-  Nccputo  ordinaricpcccaremortaliter;  fijjl 

cct  condirioncm  valcrc,  ncchabcri  pro  non  promilhoncm  non  implcat,  quando  juramcn- 

adicda.ItaGouarruuias  rapic.19.  numcro  10.  iiunnonaccedic.  LcgaturSanchcz  iibro  j.dt 

Mantic.com  Paulo,AlexasKirO}&  Decio,^quoe  Af^mmmiV  dilputatione  88.  numero  37.  Ra* 

tcfiETtlibro  ii.de (oniet^ur.vUinur, volnHt. 1. 18.  tio eft ;  quia prxlumi dcbct noluiHc  fc  obliga» 

rumcro  3i.Menochius  de prxfumftionilms  hhro  rcexlultitia,  fcd.tanrum  cx  fidclitatc,  qu« 

4i.pr«rumptionc83.numcroi8.i9.&i3.Gu-  obiigatio  oon  eft  lub  veniali.  Quadcrciate 

tierrea  libto  t  .QwefHonnm  Canonicarum  ca.*  dtzimus  in  Tta€tJt  Pnm^mm  du&.8.  ibilcga* 

•  pic  a'f  .numcr.  ^  MoIina  di^niHtipne illi  207.  tur. Vbi etiam  difputauimusanexcra  inatcriani 

ad  finem,  infolutionc  ad  primum.  Sanchczli-  lufticiaepropric  di<2ae  poflircfre  obHg.irio  gra- 

bro  luirM^rrimaM/ffdirpuucioneillii^^.nume*  .  nis>  finonpurcex  hdeiiiacc,ia|ccin  grauiuce 

«o  1 1  i'  Ratto  eft ;  i^uia  idt  non  cribuit  honc  (Si*  maieri»  promilGe. 

uorcm  ftacui  Rdigionb»  quancumuis  pcrfc-  Quandovcrbinnoftrocafuvoltticillaobli-j^^ 

Aior  fit.  Itcm  quamuis  conciitio  illa  Religioni  garelc  cx  luftitia,  quia  verbi  gratia,  cracreci- 

aducrfa  fit^fapct  tamcn  Matrimonio,  &  fobolis  procapromiHio  incer  virum,  dc  mulicrem  non 

jprocreationi.PraEtereinoneft  cur  aliquis  ar-  ttaalenndi  ad  ficuiidas  nuptias  poft  mortcm 

CCitttfaRcligbnis  ingrelTu ,  eo  quod  legato  'Hlterius ,-  tunc  videtur  pofle  cxcuGiri  ctiam  i 

{>riuctur,cum  Rcligioncm  ingrcdiatur,vt  l^cu-  mortali  ob  lcuicatem  matcriae ;  exiguum  cnim 

o,&  bonis temporalibus  pcr  vota  rcnunciet.  damnum cenlctur,  quod  coiugi  morruo  pcrid 

VltcriuS  Rcligionisingreliiisreipicitingrcdic-  infcnur  ;  nififbrte  iiberi  ex  ipib  iupcriUtcs 

^bbnom  priuatuin,lMlitrimonhnna«em'bo*  fiift>  quibus  graoe  danvKnneKcaU  'Matitino- 

'  inim  ReipuU.  coinroune  in  libcns  procrean-  '  nio  accidat.  In  quo  cafu  fi  promido  luramcn-  . 

dis. Vndc  non  mirum  eft  (inquit  Sanche7)fi  jus  to  confiimata  lit,  non  vidctur  facile ,  aut  finc 

.sx>n  ita  foucac  ingrcilum  Rcligionts.  Ncqoe  KrauiifimiicausicoiKedcndaeiiu  relaxacio.' 

cbftac  Aothenoc.  in€mnakm,CillioSd&  W  '  Si  vab  defimftnt  oon  finpUciter  Toluic.i^ 
pr«|rnri.Nam,  vt  rcdc  cxplicatSanchezdifpQ—  obHgtre  vxorcm  ad  viduitateiB,  fedfub  con-^' 

tatioile33.eiu((lemlibrinumero32.  propefi-  dtcione,  fi  lcgaco  velic  pociri,  tunc non  foluin 

' |Km»pQ0  fic  incctligicur,vc  ea  conditio  nuptia.-  in  extcmo ;  lcd  etiam  in  cotdctai  foro  alccru- 

fbmliabeaturprononfirripta,  fcd,  vtexpne-  tmMidAcccligcre,  Tdabftinereanupcijs,vei 

*ltttibptiteftatori.^  voluntate  in  eo  canihabe».  '  carerclegato.Qupdfi  hocaccepit,tcnetur  ie> 

tur  pro  implcta  pcr  ingrcflum  Rcligionis ,  vt  "  ftituerc  (vt  conftar  cx  Authentica  Cui reliHKm. 

ctiamexplicat  Couarruuiasfiipri  numcro  11.  Cod.dcindida  viduitatc.LcgaturSanchczli" 

aigumcntum  autcm  pecicum  k  Macrimonio  bro  i.diipuc.illa^^  &libro7.dt^uc.9i.nu" 

ckrMiili  ad  fpiricuale  nihfl  probac .  IHi^  cdlift  '^taeto  5.  Alia  ,  qux  poirenc  de legaco  &  vlti-  . 

icH^im  iumet  Jbram  ,  vm  «dcm  Hk  ti^  'Ok  vcduocatibvt  dict,in,pimdeiuibtts  (aiis 

i  •  -                                      .  dccU» 
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afidtfita  fintiNBDC  adluRedcm  obligatio*  quoqiie  dlcaBNii  de  oUigttioiie  kg^ttonni» 

aein ,  &  teftamentt  aliarunnquc  vhitnarum  conilDjaeilMICluU 
toluniatuai  cxccucionem  vcniamus»  vbi  alia 

D  I  S  P  V  T  A  T  I  O 

T  E  R  T  1  A. 

De  obligatione  hanre(Iuin>&  lcgataridram«&dc  derogatione» 
&  dc  cxccucione  vlcimarum  voluntacum. 


V  M  omncs  vltims  volunta- 
tcs  tcftatom  mortevimha- 
beant,  &confinncnttir;tuiic 
cxccutioni  mandandx  funt, 
vclab  hjercdibus,  qui  loco 
teltatoris  fuccedunt  m  obli- 
gationibnsilltus,  vdabcxe- 
CUloribus,  tcftamcnti,  quibuseacura  ipitsnon 
fCnuentibus  data  cft,  vcl  in  prxdidorumdc- 
lcdum,  iiiuperior<;,cuicompctunt,  vt  dicc- 
musjfunt  autcoialiquffobligariones  proprii 
kaeccdum,  quatcnilS  rcprafcntantpcrfonam 
de^n^Ti  .Oc  his  cigo  onmibus  hoc  Uko  di/pii- 
tabimus.  • 
2    £t  quia  nonnunqaam  contingit  expedirc, 
nnro  maioiebotw^giauibufque  caufis  vltiiMS 
vofuntati  in  teftamentis^codiciliis,lcgatis,  &c. 
(quamuis  cmnino  expre^}  derogctur,  aut  ca 
extpto,vcl  cxpancaltcrctur,  oonnihii  ctiam 
delwediccinus. 

Dubitado  Prima. 

jin  bdres  tene^tur  Jbbere  te^ 
fiatms  debiid. 


E 


X  didis  in  fupcrionbus  conftat  sli* 
quas  cfTc  cbligationcs  tcftatoris  mcr^ 
perfonalcs : hx vcro cum  ijjsaperlbni 
cxtineuuntur,  vt  diccmusm  Tiad.  it 
VtifJiBaiA  vcroobligationcsift  oi)eratedia,& 
dchis:  .* 
-      Aftcrendum  cft  haercJcm  tcncri  adfolucn- 
^  da  teftatorisdcbita  rcalia.  Ratio  cft  j  quia  iicut 
jMercs  liicccdit  tn  Iwa  Rcalia,  itawcccdeie 
«  debet  tn  onera,&  dcbita  ttiam  realia.Icgc  H^r- 
m.  SJe  atthunda  hdreditat.  Dcinde,  quia  haeres 
pcifboam  dcfun^i  rcprflEiirntat,  Jrae  Hdreuff. 
de  Tiocspioiiesficuter|p  dcfitnans  tenebe- 
mr  ad  debita  rcalia,ita  etiam  hxres.  Eft  com» 
munis  iciitenti&  Dodotum  •  Idc6  noo  ie> 
fero. 

m    Vtrum  autem  b«rcs ,  &  le^atariiis  tenean- 
t«r  adKftiiotioiica  loco  deran^Kl  — 


lcgatarius  loco  hauedis  nolentisreftirucre?  6C 
vtrum,  ^oando  pluvesfifnt  harredcs  fmguli  te* 
neaniur  in(blidmn  ad  (ulucnda  dctunAi  dcbi* 
ta  ?  conftat  cx  didis  in  Tradatu  dc  mutuo,  8C 
vfurisdi{p.3.dub.4.ibi  lcgatur,  vbi  ctiam  dixU 
musde  cbligatioochcredi$reftuucndi,quan* 
doboiia  hcKditatis  non  liiificiomad  lads&* 
cicndum  omnibus. 

Quxrct  aiiquis primo.  an,&  quantum  tem-  6 
pus  comcdatur  hacrcdi  ad  dclibcrandum  dc 
-aditione  iMSTedinms  f  Refpondco  concedltrcs 
mcnfcs,  a  die,qua  nouit  (cfuiflc  inftiturum.In> 
traquod  tcmpusnondiim  adita  hxrcdirarcad 
nihii  tcnctur,  etiamft  inucntarium  noiulum 
confccerit,  le^  vltima:  Cod.  de  .Fnre  ddibe- 
randi.  Neque  illipotcft  inrr.i  dKflumiempiis 
molcftia  infcrriA  crcdiroribus,  vel  Itgatarijs, 
Quando  autem  inucntarium  conficiiur  Jcbcc 
illudcfficere  coram  notario  citatis  crcditori- 
bus  9l  Icgatarijs.  Quide  re  videri  poteft 
vcrbo  H/rr<^/r^.n.34.keginaId4c  alij  locisi»»- 
ftea  rcfcrcndis. 

Demodoautcm,  &  forma  conficiendi  in- 7 
iientanom«  lati  difputat  Molina  difp.iiS. 

Qusresfecund6,  an,  quinon  confecitin-a 
uentarium,  tcncatur  in  foro  confcicntiaE-  foluc- 
re  legata,  vel  dcbita  dciuntii,  euam  qu«  cxcc- 
damvircs  bsreditatis? 

Non  conicntitmt  Aodores ;  multi  entm ,  ij-  ^ 
que  grau-ffimi  putant  tcrcri  inrcgrc  fc  lucrc. 
ItaPaludanus  in^.  diftindionc  38-  qiixft.  4. 
articulo  3  .numcro  3  3 .  D  iuus  Antc  niniis  2  •par<* 
tc,  titulo  ii.cap.2.  5.  in  fine ; qui loquuntuc 
rpccialitcr  in  cafu  voti  rcaliscmifli  ^  dcflindo. 
Etagentcsde  dcbitis  defundi,  doccnt  ctiam 
idcm  in  vtroquc  foro  locum  habere.  Frcdcri- 
CttS,Paaliis,8c  alfjqooslcqQiinr,  &  refert  Min* 
chzcz  defmtepmm  aeMim.f.i.  numero  26* 
alij  etiam  docent  hoc  idcm  in  vtroqueforo 
reft>edu  crcditorum.quibus  dicunt  tcncri  hm» 
rcdem,oon  coniicicntcm  inneMc  rfum  ibhiert 
integrevknTireshjereditatisj  non  rutemrcA 
pcdu  lcgatariorum.Probant  ;quia  lex  vltima. 
Cod.irlMviiri»^.  ftatuithcredem  non  con* 
ftcicnicmmoentariom  teneri  vltra  vires  h«re* 
dluKii.  QjuicAminfttfi^  BOCjpMfiunpncnj 
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iniiintiir»flimHUidadk inTtroqtiefiH!».Ita  Co-  geaa goienletn conftituie,  gna huiufnnodi  oc< 

Mfmuiat  Cap>  i.  de  Tefiamentif.  numcr. i^.  Va-  cafioncs cuitct ;  &  hxc  prxGjoiptio  eft  Anida* 

Iafcasconlil.j2.numer.33.MoUnadt(put.2i7.  mcntumcuiufcumquclcgis. 

Cooclufione  i.Sc  2.&  Grcgori.  Lopez.  quain*  Quando  crgo  prxfumptio  eft  hoc  modo,  12 

«lis  dabius,  in  hanc  partcmmagis  incUnat  ad  nondclinitobltgaie,eoqu6'i  in  vno,  vclalte- 

Icgcm  10.  titulo  6  pariita.6.  vcrbo /.«  mandM.  ronnguiaricaniprae{umptiofalfa(it,  quia  dc- 

intine.  ItcmSavcrbo  HxrediiM.twxm.i^  Kc"  ficicntelegisrationeinvno,vclaltcro cafu  lin- 

ginalduslibro  2f.numero627.QuaBrentcmia  gulari,adhucobligatlexioterim  duni  in  cum- 

tatts  probabiliseft.  muninondeficit  fatiolcgis;eeflarettaineDea 

^    Probabiliortamcn  vidcturoppolita,  f  ilicct  oblig:itio,  quando  in  pimriaMim  praeftiniptio* 

non  tcncri  hxrcdcm  m  Foro  conl.  icntiae ,  ncc  cllct  Kiini. 

vota  cxplcre,  nec  crcditonbus  aut  icgatanis  Hocfupponto,  lexobliganshaercdcm,  qui  ij 

Ibluere vltra  vires  heredicatis.  Ita  Goaaes  ad  !•  omittic  inuemarium ,  ad  (blaendum  in^gri 

3.T4ar/nttmec6X2X.PetnisNauarralibro  3.  creditoribos^niMiturprsfamptioni  fiaudisio 

derefiituttorUiCip.^  partc  ^.dubir.  9.  num.137.  finguliscalibus;ac  proindcinquocumqucca- 

Sanchcz  in  Sumua  libro  ^.capit.i f .num.37.  iii  hxres  non vtaturtraudcj  icd  reucr^  h«rcdi- 

'Sk  verbo  iySnv.nam.i  4.ita  lefocar  nic  Auoor  tas  non  (it  fiifficiens,  non  obltgabit  ea  lex  tn 

ab  aliquibus,  cum  tamen  ibi  cant&m  dicatluB-  fbro  confcientix  ad  folucndum  vltra  haEirdi- 

rcdcs  vrurarij  tcncri  tantum  pro  ratS  rcftiiuc-  tatis  vircs.  Atquc ita  docent  fpccialitcr  in  votis 

rc.Nequc  in  luro.  vbi  rcTulHnuscumprocon-  Abulenl.c.30.  N«mfr9r«mq.  t^8.&  Sylucftcr 

trariaKntcncia aliud  dicit. quam  teneri in foro  verboF«riM».2«quaeft.ii.dtdo  f  .Idem gcncra. 

exteriori,  fiadcat  hzrcdiiatcm  non  confedo  literdocentinomnibus  debitis,  Bartcn.  Ale« 

inuentano.  Hanc  lccundjni  (cntcntiam  tcnct  xand.&IalonapuciSanchc/  numcro  illo  37. 

ctiam  Mcnoch.  libro  1 .  conlil.37.  numcro  y6.  Foelinus cap.i.numcro  j^.if  Con/?<r,PaluJanu$ 

GrafF^orte  i.deciii.libroz.cap.io.numcr.30.  in4.diftinaioneif.quaBft.3.articulo  ^.numcr. 

Rodngaea  x.coinoAiiMM«cap.  i^^.conclo»  3i.S7lueficf  verDOl^|bM^iMtft.xo.&verbo 

fione  3.num.z .  Clairis  Regia  libro  3  cap.^.Sa-  HxreditM.  3.  quxfttonc  j.  Sotus Itbro 6.  de  Ut» 

lon  2.  •.  quxft.^S.artirulo  3  dubio  10.  fiaiicz  jlitia  qurftionc  i.articulo.f.  ad  ttrtium.  loan- 

ibidcaidub.4.  SalasTrad.</f  Fjfirtf.dub.43.&;  ncs  Andrcas,  Hofticniis,  &  ahj  multi  aoud 

alij  apud  ^anchez  (iq>ri.  Probanirj  <)uiales,  GoOBea  Ciaptit  fleapud  Matienzo ,  qui  idem 

quc  innititiirpraenimptionc  fraudit;  aiitoc-  docctlibro  j.  recopilatioiiisritulo^.  l^  x. 

cultationisalicuius,  celTantcfraudc,  nonobli-  Gloir.10.num.38. 

gatXcxautem  vUima  Cod. lure  ieliitet.  ciia-  Dubitabis  tamen prim6,circa  h.7C»  an  fal- 14 

ta  pro  contraria  ftnwntU  ftatuens  lumdem  temteneatnrinfiiro  oonfciemisB  ad  integrMa 

Boo confictentero  inuentarhim  tcncrt  ad  inie»  teftitutioaem  poft  ludicis  (cntcntiam?  AlEr- 

gram  rcftitutionem,ctiam  vltra  vircshxrcdita-  maiitPaludantis  &  Molina  fiiprii ;  lcx  cnim 

tis  :  id  di/ponit,  quiaprxfumit  luercdemex  ftatuit  intcgrc  iblucrc  m  panam  ncgligcn- 

fiaudenonntfrifleinuentarium.  tix  non  confe<%  inuentarij  ;  ac  pcena  obli^t  . 

10    Qh?'^^^  autem  vcnim  fit  noo  omnem  le-  poft  ludicis  (entenciam  ;  (ed  limitac  Mohna 

gcm  cxcoprxciscdcfincreobligare,  qu6d  in  dummod6  hxrcs  in  culpa  fucrit  non  confi- 

prxiumptionc  fundetur,  hanc  tamen  mcrito  cicndo  inuentarium^ijuaculpacellametCcilat 

putant  Audorcscitatiobligaredeilnerc.Quod  ctiampoena. 

probatur,  vt  Sanchex  proMtt  9t  ex^licacex  Ablolui^taaieapQlo  nonteneri  sqata  fin*  tf 

Vaza .  prima  (eaiiidcjilp.x^3.cap.vltim.i4i*  tentialadids,ficut  &:lcxcitat2,inqaifiinda- 

l6  vlque  in  fincm.  tur,  nirimrin  eo  cafu  falsa  prxfumprione  fian» 

Duplex  cnim  cft  lcx  prxfumptioni  innit&,  dis,&  ficut  lex non  obligat,  nec  etiam  icateo» 

'  qosedam  in  qua  lcgiflator  tn  quouis  etfii  fin-  tia.  Ita  Panonnitainis,Mnander,  Ia(bn. PffU^ 

gularialiquid  prx(umit,  &  ratione  illius  prx-  rus,SyIuefteriqiibifefertitt  ieqtiiiarSaocba 

ftjrrptionis  aliquid  conftituit.  Qualis  cft  prx-  fupri. 

fiimptio.cui  innixus  Pontifcx.  cap.  iJ,  qui ^de,  Ex  his  patet  k  forriori  hxredcm  conficien- 16 

de  SpwfalilfHs  ftatuit  (olimanteConciliumTri-  tem  inuentarium  oontenerivltra  vires  hsre-  • 

dentinum)  Matrimonium  cenfcri  initum  co*  ditatis. 

pul^  poft  fponfalia  fubfccuta^pr^fumpfit  enim  Dubitari tamcn  poteft,  an  vota rcalia  tcfta- 17 

in  fmguliscafibus  cam  copulam  affcdu  mari-  toHs  extrahcndafintextotocorporc  hxrcdi- 

tali  haberi  j  Sc  talis  Icx  in  quouis  caiu,  in  quo  tatis,  iia,  vt  niinuant  lcgitimam  aiccndcutibus, 


quid  aliud  limile  in  fingulis  ncrc,  vt  in  CaltcUa  folum  ex  qi 

calibus  i  (cd,  quia  prudenter  exiitimans  in  re  inprxiudicium  dcrcendentium,  autfolumex 

tiK<|Bl  oec  raro»  nec  paniaro  occafionem  pr«.  tertio  in  prariadicium  alc^eiitium  f 
beq»vt  fiandci»  ftaUadainittleqaaBtiirile-      HacinreS7luefterveiboFMMi2.quf((  'i'i' 
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clida  4uarto,  Aogelustvrirw  ^  teriio,  nutnero       Sa  vcrbo  Xej^amtnto ,  rumcro  32.  Techius, 

odauo,  infinc  putant6Iium inlceitim^  gra-  (ccundaparte,  capitc6i.  numero  i^.  vcrfLi 

iiatum  cx  paieroo  voto  habere  iutcam  pctcn-  nono  ,  Manticalibrotcnio,  tituloi9.&  alij» 

difpgfilionii  caii&iii,ac|)Nijiide  fupponunt  paul6  poft  referendi  docem  ad  id  toturo  'tene« 

▼om  vakre  etiamli  ptsiudicent  lcgitims.  ri,  ouod  verifimileeftteftaiDremconfcflario 

Idque  cxpreAc  docct  Nauarrus  libro  tcrtio,  mandade,  ficijuo iaiilficri  Voluntati ttftatocifi 

tottjUiman  t  titulo  devpto,  ih  primaeditioAef  &mihiplacet. 

ccMifil.  tj.  nuaMco  quarto,  in  lecundl  veK6      Qg««ilecund6ttnlukfes.ciiinih3didnm  1| 

confiL  le.  numcroqnano»  docentintegrum  eft  ^  ttftatore,  teneatiir  crcdere  coilfeftario» 

efleparcntibusin  praciudicium  Icgitimae  filio-  priuatamfchcdulam  tcftatoriscxhibcnti?  Re- 

rum  vouerc  quicquid  volucrint.  Ptobaripo-  ipondeo  tcncri,uim  iuxca  dida  Cuptkdecontrd» 

teft  htBicffitttentia  pcimu;  c^uia  debiift  leftaioiii  AfAw  in  jrnm,  dubitadoneodKua,iHimer.i4^ 

cs  toto  hxreditatis  aimulo  cxtrahcnda  (unMC  8c  148.  inoiin  boc  tmA.  di^niBtt.  t.  dub.  10. 

cavotafiintdcbita  ,  crgo&c.Sccundo  }  quia  n.ii^. 
'  Woffiint  patentcs  in yit4  &  mortis  tcmporc in      Quaercsteni6j quid  £acicndam,quando du-  ^ 

leg^dm«paiiudiciuni  expcndere.quod  tolu^  bitatur  quidteftatormandaoertt,  aut  voluerit? 

rintin<»perapia}VtidemNauarrus,&ali}muI-  RelpmHeO}  id  quoJ  ver6limiliter  creditui^ 

'  ti  docent,  quos  refcrt  Sanchcz,  libro  (exto,  de  teftatorem  voluifle    in  ob/curis  enim  quod 

Matrimonio  dibutatione  36.  numero  tertio,  ver6nmilius  cft ,  prxfumi  dcbet,  iuxta  regulas 

^raltemidemuuicIiezibidem,numerovndc-  juris  in  6.  Id  autem  prde(umitiu-teftator  vo^ 

cimo  docet,  8e  probotdonationcsmodicati  Imffe,  quod  vel  ipfc  putatur  Re^onfuruSsfi 

parentibu$£itenonestralli  esquinoibono-  adedet ,  vel  credibilc  cft  ipfum  cogitafTe ,  leg» 

rum  partc.  tH Tejltmentist  i.if-  de condit^ demonflr. Sc  1.  cum 

19    Oppofitanihilominusfentcnciaprobabilior  mt^am»^»dfrel>uidui>iisAtA}Aztmczt  dccoa^, 

eft;  qu«  docet  oonefleaictrahendaeavotaex  ieftttcis,vltiiiUunimvoluntaium,lib.j.tiL2.Si'- 

toto  cumulo.ncc  poiTc  legitimam  minuere;  fcd  rtA^t^tmmtmh        Prittit  WeapoliBina  C. 

iblum  cxcaparrc  dcqu^  poteft  tdtatorlegi-  |^.n.iO« 

timc  diiponcrc.Ita  Sanchez,iibro  quarto>(u[a-      Inde  colligUnt  DoiftottS  citati ,  d  flat,  v.g. 

mc  cilio  15.  tmmero  38.  Cooamniiat»  ctpot  Lcgatum  Canomcu  Ecdeil^  in  magnl  quaok 

^kMmkSj  numero  nono,  dr  t^lMMr.cum  aujs,  titate»  vt  ^uingentoxum  attreotom  pfo  cd»* 

<^uos  refert.  Item  Grcgorius  Lopcx,  l.vltim.  brationc  MilTarum  :  tunc  non  itaexplican- 

.  tituloodauo,partiui.Aneler.fM)br.  (ccunda  dum  cfrepraedidumlegammi  vtdiuidatucin- 

*  pmo.vnica,dr  vir»,aniciilolecuMo  poft  13.  ter  ip^s  Canonicot  pio  MiiSt  ittAa  6^ 

«liiBciiu.  dub.4.  in  fine.  Rodf%nez  iecundo  bnuidis,  (cd  vc  conueitatUr  inaiuulotreddi* 

tomo  Stmtmgf  Capite^.  numcio  vndgcimOtflC  tus,  exquibusin  pcrpcruum  celebrenturMiinit 

allimulti*  ^  anniueriaria ;  id  cnim  &  in  maiorem  t^- 

ftuotis  vtilitatem  vcrgcrc,&  magis  eitis  voJiUH 

Dubit^tio    II  tad»  ftintcntioni  conft^mft  ew^Xiftimatitf# 

cftmno  (olcat  lc^ari  magna  quantitas  pccum'*, 

■   ^    f  y  t  ^  nifi  pfo  anniucrlarijs  pcrpctuis.  Qu«  dodri- 

h£teS  tentatUr  jOlaere  tepd*  na  miht  placet  adhibua  limitatione,  nifi  c% 

inrit /^ff^t^?  dfwmftantii  perfonailcgantit/Mitotdijt^ 

tyriaic^MMS  conieauris  diud  coUigatur.  Quo  rationeia 

lcgato  Principis,  aut  przdiuitis  tcftatoris  iudi- 
^Q.     A    Sfcrcndumcftomninoteneri.^Nam,    candumeft,*  hienimiblentmagnampecunun 

ZA  vt  in  fujietiodlNit  noiMiimaet  l^aret  qtttndttiem  pro  ftadm  cddnaiidii  Wt^t 


^adeimdo  haaeditatem,  centetur  inire  lcgjtre* 
contradum  cum  defiindo,  vt,  u  velie 
irui  comodoh(reditatis,  (uTcipiatedamobli*»  Dtlbit2tio    II L 

gationem  debitorum  fcle|nrofum,.«lammo»  - 

d6tamcnlegatinoniani(olutafintiteftatorc 

dum  cfict  in  viuis,  legc  lutm,  de  /ejrff»/ccundo  SegOtUm  fiUm  teneOtUK  hd^ 

,  oblisationet  fohnidi  legata  nonnulla  oriun-        ffffg,  ^  lotimminterpfeta^ 
turdubiaprsterctideqiubatiamceimntdiip»  >  '  .'. 

prajccdcnti.  -r-r  twnemjolueHf 

^ j    QuaBTCt  ergo  ali^uis  primi,  quid  dcbctt  V 
prsBibte  htnet,  cui  tcftator  in  teftamento    T  K  llac  reinonfitif  conientittnt  Audow»  ft^ 
macdauit,  vtea  (aciat,  velexpendatqiHtfibl    Ivt^dimus  di(p.  przccdcnti,  dubitaf.  to. 
dida  iuerim  i  Confcftario  ttfttMni^  lamwto      &  iuxta  ibi  tradita  Rc(pondeo 

liiii  iblueo* 
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^  tlB.  II.  rHikiO:Tf.  KVUmt^  IU.jDVl  VI. 

aUa-ex  pjaomjcifi{a^tt^iic;  G  diJ^uutiofie  UU.  x  i.  ^  r^irMtivnr.dubit^t.  4. 

UC  intcr yiuos ,  micjn  vltima  yofuntttcol>tto-  aflcrtionc ,  2 .  &  conftat  cx  1.  pcnultima,  fT.  ' 

co^.itrMiMiiii.  diiipaiat.90.  ex^ffthtntic^  iei»  «^pm  fyfltoinauif^.voluntaria,  votiver6 

.  *  4i!.mSf»^m,.  Ijh|C4i|gfm  dUpoiijdolexpaeQa--  i^^f^  debitgu  fta.  SAndiez  m  Samin.  lib.i^ 

lis;e(|k,  ac  proinJc  nonaa^iititunpprxclido  c.i^.num.  3^'.^'iiDrpso^oTcafti4r«ir#dliai^ 

lcgatu^^ancjercateptiaiQi  ,^  vtredcdocec  rc^rcmus. 

^cim$andi.nu.ix.Seadei&npfl|^^i^  .  $olumte(^a^tezplicafej^quisor^o(enm 

Cundis  ante  (cntcntiam,  {a^edixiiot^^  &  in  ficin(blnendi«lcgatis,  quuido  nonfulHciuat 

trad.  clclegibusdifputandum  cft.  bona  pro  omnibus.  In  quo  ca/u  folutio  facicn- 

Pprr6  icgatum  ^rciiCiuqi  fub  conditione  dacftadratam.  vtiamobitcrdiip.pr^ccdcnti 

Qqn  traDrcundi  a^iccundasnuptias  yalere,&  Qotauimusi  quAapaccftomnium  ratio,  &jui. 

afbitti pcr tFao^ioa ad iecundas nuptias ,  iam  |^Gom.i.V4iw.c/i2.n.34.Sylueft.vcrb.lijpV 

dixiauisd^I99n^(|e^  r/>4,q.io.Lechitisin5tfmwj,c.^i.n.8.  Sanch. 

limitatio.  fupran.^o.  plurcfq;  alijapud  Gom.  &  Sancb. 

4^     Vtrum  auccm  amitratur  tale  le^tum  per  -  <^iE  doc^nna  vcraeft,ctfanaualiqualega- 54 

'  •  Gf^ofi»  niiptias..  ion^Hdas?  ((^uici^oid  ali|  re^  ta  fim  p w,  m  docent  Aodoicsciuci ,  patciqui 

*d^nMppt)  .r?ipondeo  in  foro  c6n(cieotiae  non.  et  ratione  a^iti.  Piir  eftenini  pro  omnibui 

^mixxiiqui^tfonprxfiatimpedimeniumjqitoddejure  ratio  &  ju$.  Prseterci  vcra cft  prxdidla  do- 

tvfi ffrtitur effeUuru,  yi  i>abetur  I^enil4  iwa  pr/-  ^rma,  etiamji  ya^lfgata  fucru  rcs  ccr ca  in  iii. 

Bd^tjkR^lisJtiiky.^^  4iu^ub,  ^c,  file^twfiiericifimdw;  ItaGo- 
Qffl^tibmXn&i4^^^      cajp^te.a V ^ &  Sanchez »  l^pr^  conrra  Baldum , 

pi|tcill..~  '  Paulum  dc  Caftro  aptid  cumdcm  Gomc7  ar- 

'  ^mm  lcgatum  amittatur ,  quando  >  Vtr6in  ;ui|i^f(eemoQnii  relidfti.d^<**  f( 

,  .^Afatrimonium  nondurp  fiiit  confummatinn?  ^  profit  ipfi  fi  «xecutor  cxift^ttn  peccato 

Rcfpondco  non  amitn.  Ita  Sanchcz  fupri  nu-  mortati.quando fitcitdecmofynam  cx  przfcri- 

Qicru  45  GuticrrczHjpri,  £c  alij.  Ratio cft;  ptoillius'  RcCpondctMulinaXrad.^.difpu- 

qiui^  n&^nc  n\m$iaru|im»  jleu  Maj^imonij  in  tatione^^^.pc^dcftcjquiaelecmofynanoncft 

i^lfll^o^ioUvm  irtftruBientt,  ftd'.1Bius>.^qui:taikl-4cib«t  per 

14a;jin)oniqm  coruumniatum.  Iia  Sanchez'  inllrumcntum.  Dehoctamencncut  &:dcaIio 

UbfOptimo^  4?l^?yP?on.  dirputationcpri-  dubio,  anfcilicct  ^nima  dcfurtdi  patiaturin 

ma,'  numero  3.  &  iib.  7.  diip.  87.  numero  i^*.  P^^f^orio  cx  c,o  quod  nonl^iuanuir  debiu  , 

^t^f}flf^^e^.^fti^j^^  i)|4K:ftatim;aiicifpusinTxaaa^tf«^^ 

IWfpijipi%«riWIf.,;:o:  ::  -  .  .«vuf^tr.  ..    •  «fadi^aa^ioiif^i^is», 

-a.uL-!  pttbtiaiio  Vt  i"'  ,  Dubitatio  Vil; 

^iuAddita,'^^^l  tegM'a'fluenda^        hAredj^s  pofint  o^fHid 0i 

\r  ^^iaumihhm^  •  fttinete:  efuiindo'  hafeJbm 

~^^^prim^sjn^i^04v"^  5"^'f^^^^  !V7^  Ecinp:Ji«9»  dubitaqb^  "R  P 

uandas  enc  rcgulas  latc  4  nobis  trfdiras  in.  M-  ,yM  <>mnioo'  copftat  cx  di^  inpraBce<^ 
Jfsi^CU  if  rf^*/«^'«y_|,  difputaeibne  1 1 ,  pcr  .dcntib;ts  d^^utationibus  prxcipuc 

.„uVa|u>dHlutf»iioncuy^  ^ii^oftcc^im^is,  difp  1. dutiilt.  43.^10  tamen b^ijjfs 

^Sf^^om^Vmi^^^  H«vidcntty.«qiw^  ,    .     ;  -y  ^^  .  ,1 

h^jCxcontraqij  gramuo  5  &  aiia  multa  ibi;  .a^jfcxo  igitiff^rimo,  hxrc Jes  neceflanos,  57 

^j^W*./  ^Bapi  9^  fiftfiF^' .  t^^^jff crr:  quibus  hxrcditas  dcbemr^  i«>^f co  <  P®^. 

K%   ^^mmf^Wl^V^^  VmM^^^mh^A^  U' adiunaa dub. 2Z.  • 

liA  «iila  ii  tcftatorc,<fjij^  Icgara  initrad.  de  va»  c^^amu. 'bona  non  lufticiant  ad  pcrlolucnda  lc- 

re^qxplicandumcllcx  ijriftiLuto.4^^  gft^^j^bidcm  autcm^xpluruimus.  ^ux  liticgif 

mo  voiacflc  pr^fcrcrida  omrdbusTe^atis^ftia^,  tlgty^jflc^cndcjititun »  &  aCcndcc^^um.  Rii 

riP^i^i^fW/^^'^^^^^  tfejWfeift»»*  .Sftiii',q«ia  1?»?%^  ncccflan^ 


1    DB  TC^TAMENTIS.  ai^ 

ttgo  ik  liegMtaito  fmriiidiltai  nak  wlec  dtcan4um  fit  i  quaiulo  plurcs  luerejes  inftjtuBt 

gatum.  nint  cutn  diiei«9  Tt  fiiiguliteiKamttrlblucrc 

58"  Allero  fccurdo)  haeredcs  non  ncccflarios,  lcgata? 

(^uibus  lcgitima  portio  non  dcbetur,  }>one  iibi       Rcfpondeo  fingulos  ha:rcdcs  habcrc  ju<;  dc-  66 

Kfiniare  qtrartam  pArteni  bofftorum  dcfimAi^  tnliendi  c|iKrtMB  parteih  bonorum  dcfuAdi 

dcirahendopro  rat&ilrgati»  incafupraediLlo,  diuidcndam  fcruata  proportionc  (ccund^hn 

.    quac Falctdia liuncupatur. Inft. ^« iJ^^iiici^l.  ^  (]t]ornm  ha?rcditatis,  in  qiiri  {itv^iili  iMUituti 

(«m.     ■•'*      •  ■  ••  lunt.  Si  vcro  vni  taniiun  impoiitum  fucrat 

59    Hanc  eldem-Fyci^iam-dettahipoIej^di^  onus  Ibluendi  icgata^,  is  porerfrdcHhekrilM 

foationccabsa  mortis,  doc£t  cttam  Do^oixs,!.  quartannpancm ,  ira,  vtii  pars  Hbi  rclic^a non 

et  m  P4ter§.  rer«j«,rff /ty*jfff.2.Pr«:didadodlri-  attinj^.u  qiiartam  brinoriim  dcfundi,  dcfrjhac 

tu  iuxtadida^nobisluc»  notatis,  liwiiaoda  aiicjuid  a  tcgaiis  pro  rata dohcc  pcrucniat ad 

cft,  prin)6 ,  toi(iteAaiotexpt«rs6  pnablMelii  ouartairt  partem.  Leganmr  qoae  dlixtmus^i- 

dettadioncm  Falctdic,  ticut  dcdctradrone  fputatioiieprlBHi,  di&tac.45.adiaiiSldubi»  . 

quartxTrcbcllianiae  diximu^  difp. t.  dub.  4^2,  fat.  42. 

&  43.  ali)(^tic in locis.Ita  liabeiuc  Autitcnt.^  '  Obfcruandum  c(V  hxredcm  dcbcre  in  cii  ^7 

ttimT^Mt9r,C.dlittMibm^  <}(ianacomputarcquidquid  fibt rdidtum fite- 

€0     Sccundolmtttattir*  hili*  lcgata  nhta<)  pita  rit  ateftatoretitulo  inlhtutionishzrcdis ;  fdm 

caufas.Tunc chim rron CKtrahirurraicidiaiuxta  c  11«;  vero ,  (i  rclidum ftiit tituio  lcgati.  Tunc 

Authcnt.  Sintiltter ,  ^od.  Adl.FdUid.tiiiitortc  cniitt  noh  tcnctur  huiufinodirclicium  compu- 

Ctiam  pia  cauia  inftituatUrHar^S;  quiaitnnc  tarc;  /cd  potcf^rccincrcquartampartcm  dc» 

"    '      *  t         s-„_i^.-!ii_._.  p^j^  ^  iraftiin  abomnibuslcgaiia,  ttoifcbi  rdidi»,  . 


ftandum  eft  juri  coimnuM^^niBcrcs  I 

trahcre  falcidiam  ,  quiavnacaufa  piancnha-  qui\m  nlijs,  quod  non  Ht  in  TrcbclIianicJ, 
bct  priuilcgium  contra  aliam.  It;i  Molin.LciT.  con  pubrc^cnim  tcnctur  id  omne.quod  libi  rc- 
Rcginald.  &  alij  paulopoft  rcfcrcndi,  &.SyI-  ltdumeftitcftatorc,quarauisreiidumrtttitu- 
Xieft.verbo kgMmii^»  n.6»Ttt(rus tom.8.conrl«  lo legari,  vc  cx  1. «ufianfM* ,  tf.miL  fMti£smt 
^o.Nald.vcrbo  teftamcntum  n.14.  Couahc.  tradit  Sylucftcr  vcrb.  UgithM,  humcro  tccun* 
HeUtum  i.deTtfiamentis,  n. ^ .Si,\eTh.l^atuni  n.  do,  Molin.  difputatione  aij.  vcrl'.  licet ,  cum 
23.'  Mantica, detmecluiii vlt.  volmtatum lib.7.    Panormtt$>no ,  &  ahjs.  Lcgatur  tdcm  Molina 

tii.s4i.ii.ac  ib.^jdt.  M.  di(pmatiotie  187.  Syluefter  Veib*  kj^mmffr' 

€i    Tctd6  Ifakiitttur,  niu  retaliqua  legat^t,  vt  ri#,  quxilto  t.  &  a*  Mandca  lib.  9.  dtoki  14. 

inpcrpctuum  a!icnarilionpolfit.Aluly^<^  nUm.2^. 

ine4re,C.a4l.UUid,  *.        Queresiecund6>quirationcdcduccndaric  6^ 

^2    Qiian&Haiitattir,nifihflMCtvntlietial^]Mii  fikiditfes  btNns?  Relpondeo  eflededucen- 

coafeccric  inucntarium  intta  tcm  pus,  9t  ibitta  dam  aHMta quantitatebonofoaif  qu;  dcdut^o 

Ibrmam  a  jure  praffrriptam.  Tunc  cnitn  &  jcrc  nlicno  fupcrfunt  tcmpore  mortis  dcfun- 

prohtbaur  dctrancre  falcidiam,&:  adftrin^rUr  di.  Nam,  vt  um  alibi  nocauimus,  booa  altcii- 

ad  folucnda  integra  legata  Autli.    Hdmmt,  ttit  dicuncur ,  qoc  (tiperluntdedodoffrealio- 

§.S4mimii C.4d/.F.i/(M4M,iuxtadidadub.i.  no J juaii» hiuyffide jKred^ium.  Itemdetradis 

liuius  ditputationis,  \  bi  ctiam  cxphcuimus.  An  etiam  cxpcnfis  ftincr i$,  I .  pcnult.  ft".  de  ReUgioJit, 

tcncatur  inforocor^fcicntixfolucrclcgata  vl-  &  fumftit.fu».^  j.vicuno  Inftit.ijri^c/^-i 

tra  vircshasrcdiutis ,  quaxidonoftcontecittn-  cidid.  '  •  • 

iientarhim.  Debeiit  etidm  ^etiakietpeDfli&teinad.t  6^ 

Liroitatur  quinto,  nirihcrcsfcfctislcgataad-  eundi hxreditate,vt conftac ex  rcgulis gcnera- 

^quarc  &  cxhauriir  hafrcditatem  intcgrc  GiiC-  libus de reflitutione ,  Ica Sylueftcr  vcrb.  FJciiia, 

fieccrit aliquibuslcgatarijs.Authcnt. SeAtum te-  Qucfit.io.Vazquezcap.S.iir Tc/2tfmMrir,  §. 

jjUimt Cod.  eiiL  fMkimm,  Secus vttb eft,  fi  cs  MoUti.  difput.  213 .  verC  KrfmAi,  8c  diiputaL 

^norantia fadialiqua lcgatafoloit.Tunc enim  216.  verf  PatifSumm,  &Terr««/  primumtikdi» 

potcft  rcpctcrcfalcidiam ,  tumabijs,  ouibus  fput.  5-36.  numcro  if.  Couami./^rr/?4W.c.^p. 

iiondum  (bluic,  tum  ab  aliis,quibtis  iam  loluic.  Si  luredes,  numcro  9.  Rodrig.  a.  pan.  SummJi . 

Ita  STlueft.  veirb.  kgitimu  Rcginald;  lib.af.Dtt.  capite  99 .  nnmeio vndecimo.  SiTreib.  Am#- 

^32.Molin.difj}.2i3 -vbi  nonnullos alioscafiit  f4r,  minncro 34.  SaiKbez, tnfimmfi,  libro 2rc« 

Tcccnfct,  cx  quil^us  nosaliquosfupri  locooo-  i^.  n.  38.  &  39.  vbtetiaBalo^unnirdevotia 

tato.Lcfl.hb.2  C.4i.dub.io.o.89.  luI.Clar.j.  iLilicetrcaUbus. 
T^4inritt««»,q.^2.Gomezaptid  MoluiitipA  1. 
tWTMr.  c.  4.  &  alij  multi. 
6|.     AdditSAverb./;4r<<firrf<,ti.34.&:h.40.&a1i|,  .u 
in  prscdidis  cafibus  pofTc  dctrahi  falcidtam  '  .  •  , 

non  (blum  i  icgatis^cd  etiam  i  dooationc  can* 

sliinortit»'  liiii  ?  l^u- 

^    Qj^oMtVBcnali^poi&^qiioiBodoi*-  -  . 
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1194  lllr^  11;  TllACT.  XIX.  DISPVT.  1lf.*DVB.  i; 

iiia&itor,feRiancla  eft  in  vtroqtie fim.Ita  Co-  gem  generalem  conflittift ,  qna  hiriafmoJi  oc< 

narrmriaf  cap.  i.deTeJiamentit,  numcr.i6.  Va-  ca(ioneseuitcr ;  8c  hxc  prx(ijinptlo  eft  fianda. 

lalcus  conni.y2.numer.33.MoUna  d\fpixt.zi'j,  mcntum  cuiuicumquc  lcgis. 

concludone  i.Sc  2.&Gregori.  Lopcz,  quam*  Quando  ergo  pr«(iimptio  eft  hoc  modo,  12 

ub  dobius.inhanc  partcmmagis  inclinac  ad  non  dclinit  obltgare,  eo  qu6i  in  vno,  velalte» 

legcm  10.  titulo  6  partita.6.  vcrbo  Ixs  mandM.  rofingularicafu  praBlumptiofalfafit,  quia  dc- 

inrtnc.  Itcm vcrbo  H jtredi  1  m.  num.^^  Kc-  ficicntelcgisrationc in vno.velaltcro cafu  Im- 

gtnalduslibro  2f.numcro627.Qu«rcntcntia  gulari,adhucobligaclcxintcrim  dum  in  com- 

ntis  probabilis  eft.  muni  non  deikit  ratto  legis ;  ceflaret  tamen  c» 

^    Probabiliortamcovidetttropponta,f-ilicet  obligatio,  qiundo  io  puirimum  pnefiunptia* 

non  tencri  hjzrcdcm  in  toro  conicicncix ,  nec  eflct  falfa. 

vota  cxplcrc,  ncc  crcditoribus  aut  lcgatarijs  Hoc  fiippofito,lexobiigan$hxrcdcm  ,  qui  1  j 

fi>luerevltmvtreshcKditatis.ItaGocnezadl*  omittil  imientarittm ,  ad  fblueiidum  intcgre 

3.T4«rinumeioi2i.PetrosNittanalib0o  3.  creditoribus.imi^turprjBfinnptioni  fiaudisin 

dereftitutione^Qap.^  partc  2.dubit.  9.  num.137,  finguliscalibus  ;ac  proindcinquocutrqucca- 

SaiKhcz  in  Summa  libro  ^.capit.i  c.num.37.  lii  hxrcs  non  vtaturtraudc^  Ccd  rcucr^  hxrcdt- 

'Siverbol^4.nom.J4.Iiarefatnrnic  Attdor  tas  nonfit  luffidens,  non  obligabtt  ealexin 

'abaIiquibm,c^mtamenibiiamiHn  dicath»-  ibro  conrcicmix  ad  folucndum  vltra  hxredi- 

rcdcs  vfurarij  tcneri  tantum  pro  TMh  rcflitue-  tatisvircs.  Atquc  ita  doccnt  (pcciaiitcr  in  votis 

rc.Ncquc  inloco,  vbirctuliir.us  cum  procoi»-  Abulenl^c.30.  Nsffl/rffrMMq.  *^8.&  Sylucilcr 

traria/cnteniiaaliud dicit, qua>ii  ccncri  io foro  verbo K«riiM.2*quarft.ii.dtao  f .Idcm  gcncra- 

cxteriori»  fiadcac  hzreditatcm  non  confedto  literdocentinomnibus  debitist  BartoT.  Afe* 

inuentario.  Hanc  lccundani  (cntcntiam  tcnct  xand.Sf  lafonapud  Sanchc/  numcro  illo  37. 

ctiam  Mcnoch.  libro  t ,  conlil.37.  numcro  y6.  Faclinuscap.i.niimcro  54.^^ C(7«/?jf.Paludanu$ 

GraiF^artc  i.dccill.libro  z.cnp.io.numer.30.  in^.diftinaioneif.quaeft.^.articulo  f.numer. 

Rodcigoea  i.tomoaMMi<cap.  i^^.condo-  3i.S)rluefter  mborjfM'4  6.qti«ft.io.0e  verbo 

fione^.num.z.ClauisRcgialibro^.cap.^.Sa-  Hjtre(titM.^.  qua:ftionc  j.SotusIibro6.  (0- 

lon  2.^.quaEft.78.articulo  ^dubio  lO.Baiiez  j^/fMqurftiotvci.articulo^.ad  ttnium.  loan- 

ibtdcmdub.4.  Salasl  raci.i/r  Fjiaw.dub.43.&  ncs  Andreas.  HoRicnfis,  &  alij  multi  apud 

alij  apud  J^mchez  fupr i.  Probatur  j  quia  les»  Gomea  fiipri*  9c  apod  Maticnzo ,  qui  idem 

quz  innititurprae(umptione  firaudis,  ailtoc-  doccclibro  5.  rccopilationisritub^.  lege  t. 

cultationisalicuius, ccllantefraude,  nonobli-  Gloir.io.num.^S. 

gatXexautem  vUima  Cod.^«  Jmv deUier.  dta-  Dubitabis  tamcn pnm6,circa hoc,  an (ai- 14 

u  pio  contraria  ftntentii  ftatnens  h«redem  temteneatnrinfero  confctentiaB  ad 

aooconficicntcra  inuentariamtencri  ad  inte*  leftitutionem  poft  ludicis  icntentiam?  Affir- 

gram  rcftitutionem,ctiamvltra  vireshasredita-  mantPaludanus,  &  Molina  fupr.i  ;  Icx  cnim 

tis  :  id  diiponit,  quiaprxfumit  hjetcdemcx  ftatuit  integrc  (oluere  in  pa:nain  ncgligcn- 

feiudenonKcifleinuentarium.  ti«  non  confeAi  inuentarij  ;  ac  poena  obn^t  . 

^    Qmimo»  autem  verum  fit  non  omnem  lc-  poft  ludtcis  (entenriam  ;  (cd  limitat  M<rfma 

g^mexeoprscis^dcfinerecbligare,  qu6d  in  dummod&  hrrcs  in  culpa  fuerit  non  confi- 

praefumprione  (undcrur,  hanc  tamcn  mcrito  ciendo  inuentariumiquacuipiicclIantCaCdlaC 

putant  Audoics  citari  oblisarc  ddioere.Quod  ctum  pcena. 

probator»  vt  Sanchcz  probatf     explicatex  AblololfttaoKnpaK»  nonfeneri ;  qtita  (eo«  if 

Vazo. prima  iecoiidaiJi(p.i^3.cap.vkim.iLn»  tentia lodids,  ficut  &  lex  citata,  in  qul  fiinda* 

t6  vique  in  finem.  tur.  niritur  in  eo  cafu  falsa  praefumptionc  fiau- 

Duplex  cnim  cft  lex  praefumptioni  innitcSi  dis«&  ficuc  lex  non  obligatt  nec  etiam  {eoteo- 

^  qjocdam  in  qua  Icgiflator  in  quouts  eaiti  fin-  tia.  Ita  Pafiormitanw>il3eander,  blbfi.f!nli* 

gulan  aliquid  praslumit,  &  ratione  illius  prz-  nus,Syluefter,qiibsr(fer^0C  feqmtnrSandieii 

lurrptionis  aliquid  conftituit.  Qualis  cft  pras-  fupri. 

lumptio,cui  innixus  Pontifcx.  cap.  /»»  qui^dtf  Ex  his  patet  i  fortiori  haercdcm  conficicn-  16 

deSpmftUbw  ftaruit  (olimanteCoDciliumTri-  tem  inucntarium  non  teneri  vltra  vircs  bere-  ■ 

denrimim)  Matrimonium  cenfcri  initum  com  dhatis. 

puU  poft  fponfalta  fubfecutajpr^fumpfit  enim  Dubtrari  tamen  poteft,  an  vota  realia  tefta- 17 

in  finguliscalibus  eam  copulam  aftectu  mart-  toris  extrahcndafintextotocorpore  hxrcdi- 

tali  haberi  ^  &  talis  lcx  in  quouis  caiu,  in  quo  tatis, ita,  vt  minuant  lcgitimam  afccndentibus* 

praefumptb  eft fidfa,  non  obligat  in  con&iei»»  vd  defccndemibas  dniitam  ?  In  potios exei 

tii.  Altcra  eft  lex  in  qua  non  prxfiimit lcgifla-*  |^parte,de  qua  poterac teflatorliberd di^o* 

torfraudcs ,  vcl  quid  aliud  limile  in  lingulis  nerc,  vt  in  Caltella  folum  cxquinto  bononini 

caiibusifcd,  quiaprudenccr  cxifHmans  in  rc  in prxiudicium  dcfcendentium,  auc  (oiuin  ex 

nec  raro,  nec  pariMun  occafioocm  ptx-  certio  in  prariudtcium  afci^embm  f  • 
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oAauo,  infinc  purantfiliuminlc(;itini3  gra-  fccunda  partc ,  capitc  6l.  numcro  i^.  vcrfii 
tiatuai  cx  j^ucroo  voto  habcre  milani  pctcn-  nono  ,  Manticahbrotcnio,  tituio  19.  Sc  ali|> 
fi«difp^tioirfscanrain,acproindc  fupponunt  paul6poft  ffeferendi  do€entadidtotiini'teii0- 
TOta  valerc  etiamfi  prziudicent  lcgitimae.  li,  ouod  veridmilccftteftatorcmcunfedarip 
Idquc  cxprcfsc  docct  Nauarrus  Itbro  tcnio,  mandaflc,  na^ualaasfieAVoluotaticcftatwi^ 
(tnjxliorunii  titulo  devtto,  iti  primacditiopC}    &  mihiplacct. 

confil.  13.  nutncro  quarto,  in  (ecundi  ver6  Qii«res(ecund6,ahhcre«.ctl{nihUdidum  IJ 
ConfiL  j6.  numcro  quarto »  doccns  integruitk  eft  k  teftatore ,  tcncatur  credcre  confe(!ario» 
ellcparcntibusin  praeiudicium  icgirimoe  filio-  priuatamichcdulam  teft.itoriscxhibcnti?  Rc- 
rum  vouere  quicquid  volucrint.  Proban  po-  Ipondcotcncri,tumiuxtadidarupr4</rr0nrr4- 
tcft  haec  (cntcntia  primo;  quia  dcbita  teilatoris  QUnu  inj^nm, dubitationc  odaua,numer.i4^* 
cx  toto  hxreditattt  cuibuIo  extnheiida  6iiic,at  148.  tum  in  hoc  trad.  dil|Nitac.  t.  dub.  lo. 
cavotanmtdcbiu ,  crgo &c.Sccand6 {  quia  a.tiS. 

y^oflunt  parcntcs  in  vnh  &  monis  rcmporc in  Qua!rcsteni6, quid  facicndum,quando du-  M 
legitimsc  praeiudicium  expcndcrc,quod  volue-  bitatur  quid  tcftator  mandauerit,  aut  volucrit? 
rtnt  in  opcra  pia,vt  idem  Nauarrus,& alij  mul-  Re^noco ,  id  quod  ver6fimilit€f  creditn^ 
ti  doccnt,  quos  refert  Sanchez,  Iibro  (exto,  dc  tcftatorem  voluifle  {  in  obicuns  enim  quod 
Matrimonio  difpurationc  36.  numcro  tcrtio,  verofimilius  eft ,  prae(umi dcbet,  iuxta  rcgulaJ 
&raltcmidcmlancliczibidem,  numcro  vndc-  juris  in  6.  Id  autem  prje(umirurtc(btor  vo^ 
dmo  docet,  &  probatdonatioaesmodicati  liit^ ,  quod  vcl  ip(e  punititf  Relfioo(nnis,fi 
poretitilMisfiliAiioooexccahi  exqiaifliaboDO-  adefTet ,  vcl  credibile eft  ipfum  cogitalTc ,  lcff^ 
rum  parte.  iri  TtjiiimentUy  i.^.de condit.& demonjlr.  Sc  I.  («n» 

lo    Oppoiitanihilominus(cntenciaprobabilior   tnr^4M.tf.^rr^iM^i.IuMantica,  dccon- 
cft,  qme  docet  nonefteaKtrahendacavotaex  iefturis,vItimanimToluotacum,lib.3.tit.2.Si- 
toto  cumulo.ncc  poflTc  legitimam  minuerci  fcd   veib. t^Mmntm,  o.|i.  PnadaNcapoHcana  c. 
(blum  excapartc  dcqua  potcft  tcltatorlegi-  ^.n.io* 

dmc  dilponcre.Ita  Sanchcz,libro  quartOtfum-  Indc  coUigUnt  DodoteS  citatl ,  Ci  fiat,  v.g.  ^$ 
mk  c.ilio  tf.  immcro  38.  Coiurruuias,  caput  Lcgaram  Canontci»  Ecdefiie  in  magn^ quait* 
fikmdesi  numero  nono,  dr  t^ament.cxm  aiijs,  tititc,  vt  /^uingentonim  aitteonim  pto  cde^ 
quos  refert.  Itcm  Grcgonus  Lopcz,  I.vltim.  bratione  MilTarum  :  tunc  non  itacxplican» 
tituloodauo, panitai.Anglcf. inyiffr. (ccunda  dum clTcprxdidum lcganim,  vt diuidaturin-  • 
'  partcq.vnicajdErftffMrticuloiccundopoft  13.  tcr  ipHjs  Canonicos  pro  Miilis  ftatim  cclc* 
diiliciilt.  dob.4. io  fioe.  Rodriguez  wcoodo  bnodii,  led  vt  cooueMtilr  ioaftmloateddi* 
tomo  Simim,  capite ouibciq vndcdmo^flc  tui»cxqaibustn  pcrpetimm  celebrcnturMilQf 
alijmulti*  anniuerfaria ;  id  enim  &  in  maiorcm  t^- 

ftatoris  vtilitatcm  vcigcrc,^  m^is  cius  volun* 
Dubitatio   II  tat{,&tntcntiodMofbMe&MftiiiMntf# 

cftm  ooiblcat  lceari  magna  qUiintitas  pccunia^ 
-    ,  .  -       nifiproanniucrlariis  pcrpctuis.  Quscdodri- 

hsreS  teneaim  JOlmre tefid'^    m  mihi  pUcct  adhibua  limuatione,  nifi  ex 
torit  lea/itA?  ciraumftantia  perlwwlegantis.-auicx  aliji# 

conicduris  aliud  coUigatur.  Quo  mtioneiH 
legato  Principis,  aut  przdiuitis  tcHatoris  iudi- 
tO"    i%   Sfcrcndum  eft  omnino  tcrtCru  Nam,    candum  cft ;  hi  cnim  (blent  magnampccunidB 
iJ^  nioraperbtibtts  notauimus,  l^seres   quantitatem  pro  ftatim  cclcbranda  "UiSSbt 
^       adcondo  haieditatem.  ccnlctur  inire  legne» 

contradum  cum  defundo,  vt,  H  velic 
frui  comodohjrcditaiis,  fufcipiatctiamoblt-  DubU2UO  III* 

Aattooem  debitorum  &Icgatorum,.dummo* 

26tameniegatanoniamic3ncafiot^teftator9  ,  .  '. 

dum  eflet  in  viuis,  icge  iutm,deiegdtitSc<Mt\Ao        iegatum  fMnt  tenedHfrhd^ 


Ita  Naldus  vcrbo/<j.ifMw  numcro  quarto ,  & 
aJij  multi  cum  Bartolo  didam  lcgem.Scd  circa 


retmdntto  featnMmfletttO" 

oUisatiooes  fohmdi  ic^ta  oMumlla  orhro-  femj  ^  latiotem  interpret4* 

turdubiaprstercaiidcquibnaiamcsinnndiib*  //      >          '  .*. 

ifnBcedcnfi.                ^  -r-  ttonem/oMeref 

'  Quaerct  ergp  ali^uis  prim6,  quid  dcbcat  V 

pffsftare  hcfcs ,  coi  tdtecor  hi  tcftamento  T  N  hac  reiioitfitil  Confintlmit  Aodbra, 

ma[odauit,  vtca  factatt  vdexpcndatqwfiU  Jvt^dimus  di(p.  pnecedcnti,  dubitar.  10. 

diftafeiot  ii  Confeflario  wftatoaii»  naiBCio      A:  iuxta  ibi  tioditaRcipondco 

.  Itiii  ibhic»* 
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iiiiiitt|lir,fcnMiidt eft  n vtroqtie lbi».Ita  Co-  gem  generalcm  conflittif c ,  qtil  boiafiiioili  oc- 

narniutaf  cap.  i.  de  Tejfamentit,  numer.  16.  Va-  cafiones  cuitcr ;  iSc  hxc  prxmmptio  eft  fiinda. 

laIcu$coniil.^2.numcr.33^oUna(lirpuc.2i7.  menrum  cuiulcutn^uc  lcgis. 

COfidofiono      2«8e Gregori.  Lopez.  quam*  Quando  crgo  prxfumptio  eft  hoc  modo^  is 

uis  dubius. in hanc  pancmmagis  incUiut  ad  nondciinitobltgaic,eoqu6'iin  vnot  velalte» 

Icgcm  10.  titulo  6.partita.6.  vcrbo  /.«  mjndaf.  ro  firguLiri  cafu  prarfumptio  falfa  fit,  quia  dc- 

intine.  ItcmSavcrbo  HxrediiM.  num.^^  Kc-  ficicntclcgisrattoncinvno,veialtcrocaru  lin- 

ginalduslibro  zf.numero627.Qusrenccntia  gui.iri,adhucobUgsitIexinterimdum  in  coin- 

latis  probabiliscll.  muni  nondefkit  ratio  lcgis  jcellarettamenea 

^    Probabilior  tamcn  videtur  oppofita,  f  ilicet  obligatio ,  quando  in  pltirimum  pnefaraptio* 

non  tencri  hjErcdcm  uitoro  conicicnciae ,  ncc  enct  falfa. 

vota  cxplerc,  nec  creditoribus  aut  lcgaurijs  Hocfuppolito, lexobliganshaeredem,  qui  ij 

fi>luerevltravireshcredicetis.IttGomezadl«  omittit  inuencerium,  ad  (bltiendttm  intcgii 

3.T4«r/numero  I2I.  PctrusNauarralibro  3.  creditoribus,innititurprxfumptioni  fraudistn 

rff  rf^/ftff/ow,cap.4  p.irtc  z.dubic.  9.  num.i^y,  finguhs calibus ; ac  proindcinquocumqucca- 

Samhcz  in  Summa  libro  4.capit.i  c.num.37.  lii  hxrcs  non  vtatur traudc;  fcd  rcucr^  h«ccdi- 

'SlveTboiyiRv.num.J4.Itare&rturnicAu<lar  tas  nonfit  Gifficiens,  non  obhgabit  ealexin 

*abaliquibin,c&mtMaenibittntum  dicath^  fefoconfcienriaB  ad  (bluendum  vlcra  hzredio 

rcdcs  vfurarij  teneritantum  pro  ratS  rcftitue-  tatisvircs.  Atqueita  doccnt  fpccialitcrin votis 

re.Nequeinloco,  vbuciulimuscumprocon-  Abulcnl.c.30.  N«m/r9r4imq.  <^8.&  Sylucder 

titRafententiaaIiuddicit,quamtenetiio&ro  vaboK«tmi.2«qusft.ii.dtao  f .Idcm  ecnert- 

jexteriori,  fiadeat  hxreditateiTi  non  confedo  literdocentinomnibus  dcbiiis,  BartoT.  Alc* 

inuentario.  Hanc  lccundam  fcntcntiam  tcnct  xand.Sc  lafonapudSanchc/  numcro  illo  37. 

ctiam  Menoch.  libro  1 .  confil.37.  numero  y 6.  Fcelinus cap.i.numero  y^.rif  Co«/?/f.PaluJanu$ 

GiafF.partc  i.decill.libro  1  .cnp.io.numer. 30.  in ^.diilinaione if.quxft.^.articulo  y .numer. 

Rodriguex  i.comoSMmm/cap.  i^ii.coaclo*  3i.SirliKftier  verbol^4^qiisft.io.&verbo 

fiorc  3.num.x .  Clauis  Rcgia  libro  ^.cap.^.Sa-  HjcreiUtM.  3.  quazflione  j.  Sotus libro  6.  de  Iti~ 

lon  2..:.  quarfl.^S.ariiculo  3.dubio  ro.  Bancz  y?ff/4  qurftionc  i.articulo.^.  ad  ttrtium.  loan- 

}bidcmdub.4.SalasTrad.^«  F;Mrif.dub.  43.&:  ncs  Andreas.  Hokicnlis,  &  alij  mulit  apud 

alij  apud  Slanchez  fiipr4.  Probatur ;  quia  lez,  Gomez  (i^prjk,  9c  apoA  MatienzO ,  qui  idm 

quc  innicitiirpracnimptioRe  (raudis,  autoc-  docctlibro     recopilationis  ritulo  4.  legei. 

cultationisalicuius, ccllantefraude,  nonoblt-  Glofr.10.num.38. 

gatXexautcm  vUima  Cod.de  lure  delibet.  cita-  Dubit^is  tamcn  pnm6,circa  hoc,  ao  fal- 14 

u  pio  comtaria  ienientil  ftatnens  hcredem  tem  teneaturin  feco  CDnfcienti«  ad  uiicgcaiD 

HODConficienteminnentartamteneri  ad  inte-  teftitutionem  pofl  ludicis  lententiam?  Affii^ 

gramreftiiutionem,etiamvltra  vircshacrcdita-  mantPaludanus,  &  Molina  fupra  ;  lcx  cnim 

tis  :  id  dilponic,  quiaprasfumit  haetcdcmcx  (latuit  tntcgre  {biuere  in  pccnam  ncgligcn- 

fiaadenonnarifleinuentartum.  tiae  nonconieditimentarij ;  at  poena  obfi^t  . 

^MBnis  autem  vcrum  fit  non  omnem  le-  poft  ludicis  (ententiam  ;  fcd  limitat  Moluia 

gem  exeopraecisedcfincrc  obligarc,  quod  tn  dummodi  hxrcs  in  culpa  fucrit  non  confi" 

prsfumprione  fundctur,  hanc  tamenmcrito  ciendo  inuentarium  jquaciilpaceIIaote,Ccffi>t 

putant  Audorcscitatiobligaredciinere.Quod  ctiampoena. 

probatur,  vt  Sanchcz  probatt  9l  ex()licat cx  Ablolut&ttmen pueo  nonteneri ;  quia  (co-  ly 

Vazq.  prima  iccundsBidilp.l^3.cap.vltimXn*  tentia  ludicis,  ficut  0c  lex  cicati,  in  qu4  funda- 

16  vique  in  finem.  tur.  nititur  in  eo  cafu  falsi  pracfumptionc  frau- 

Duplcx  enim  eft  lex  praEfumptioni  innit&,  dis,&  ficuc  lex  non  obligat,  nec  etiam  fcotca- 

'  qoaedan  in  qua  legiflator  in  quouis  cafii  fin-  ri».  Itt?anorinitanns,iUexuider,  Ialbo.f!rii« 

gularialiquid  praefumit,  &  ratione  illius  prx-  nus,Sylttefter»qubSiefec^8E  fequitdrSsiidies 

lurrptionis  aliquid  conftituit.  Qualis  cfl  pra»-  fupr^. 

fumptio,cuiinnixus  Poncifcx.  cap.  ii,  quijidet  £x hispatet  k  fortiori  haercdem  conficten- 16 

dUSfmpdHm  ftairuic  (olimanteConciliumTri-  tem  inuentarium  nootenerivltra  vires  hsre»  • 

dentinum)  Marrimonium  ccnfcri  initum  co-  ditatis. 

puU  poft  fponfalia  fubfccutajpr^fumpfit  cnim  Dubirari  tamen  poteft,  an  vota  realia  tef^a- 17 

in  finguiiscalibus  cam  copulam  afFcau  mari-  toris  cxtrahcndafintextotocorpore  hjcrcdi- 

tali  haber i  j  &  talis  lcx  in  quouis  calii,  in  quo  tatis,  ita,  vt  minuant  legitimam  afcendentibus» 

praefumptio eft  fidfii,  non obligat  in  conlcien-  vd  delccndentibos  d<»itam  ?  an  potiusfacdl 

tia.  Altcra  eft  lex  in  qua  non  praefiimiclegtfla-  ibla  parre,de  qua  potcrat  teftatorltberc  difpo- 

torfraudcs,  vcl  quid  aliud  hmile  in  fingutis  ncre,  vt  in  CallclKi  f<)ium  cx  quinto  bonorum 

calibusifcd,  quiaprudentcr  cxiftiroans  in  re  inprxiudicium  dcfccndcntium,  aut  (oluin  ex 

alii^  oec  raro»  nec  pamam  occafionem  prx.  terdo  io  pisriodtciom  alc^entium  f  • 

bcflt»  vt  firaudes,  &  aUa  damna  fequttnr  |le-  Hac  inteSTlttefter  vcibo  Fmmp  uqjuAn»  iS 

dido4* 
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iS6k  4uarto,  Angjdaif 0? «w  £  tertio,  numero      Sa  vcrbo tr/RoMHftf  1  ttamao ^i.  !tWhtM>  ^ 

o^auo,  infinc  putantfiliuminlceitimS  gra-  fccunda  partc,  capitc^l.  numcro  i(.  yerft 

uatum  ex  paterno  voto  habere  iuitam  pctcn-  nono  ,  Manticalibrotenio,  titulo  19.  &  ali[» 

dx  difpciationis  cauram,ac  proinde  (upponunt  paulo  poil  referendi  doccnt  ad  id  totum  'ten^ 

vota  valere  etiamfi  pranudicent  lcgitiniaE;  (i,  quod  veririmilceftteftatDcencoiifbflafU» 

Idque  cxprcfsc  docet  Nauarrus  Iibro  tcrtio,  mandalTe,  fic^uoltfisliecivohuitttittftsiocil» 

unjitiorumy  titulo  </rtvr0,  iti  primacditionc,  &mihiplacet. 

ronlil.  13.  numero  quarto,  in  (ecund^  ver6       Quxrcs{ecund6,anli«res,cuinihildtdilin  1| 

confiL  j6,  nttmcro  quaito ,  docens  integraA  eft  k  teftatotc ,  teneatur  credere  coAfefiacio» 

cfle parentibus  in  prxiudtciumlegitimx  filio-  pnuatamfchedulam  teftatorisexhibenti?  Rt* 

rum  voucre  quicquid  voluerint.  Probari  po-  jpondcotcncri,tumiuxtadidajfupri</f  fwifr^- 

teli  Uxc  {cntcutia  priroo;  quia debita  tcftatoris  itil;m  ittgeneret dubitatione  odaua,numer.x4^* 

cx  toto  haBceditata  auiilAo  cxtiaheiidft  li«ic,ac  &  1 48.  tuai  in  hoc  tnd.  di^mtaL  f  •  dob.  10. 

ca voia fiuit dcbiia ,  ci]go &c.Sccnnd6 1  quia  n.ii6. 

^ioffiint  parentcs  in  vita  Sc  mortis  rcmporc  in       Quxres  tcrti6,  quid  facicndum,qiiando  du-  ^4 

I^tilDfle  praeiudicium  expcndcrc.quoU  volue-  bitatur  quid  teftator  mandaucrit,  aut  volucrit? 

rmt  in  opera  pia,vt  idem  Naiianiis,&  alij  miil<-  Re(pondeo ,  id  quod  ver6limilitef  creditaif 

ridocenCtquosrefin^tSaiichczshbroieiiOtde  tcftatorem  voluitlc  ;  in  ob/curis  enim  quod 

Matrimonto  difpufatione  ^6.  numero  tcrtio,  ver^fimilius  eft  ,  praefumi  dcbct,  iuxta  regulal 

&  (altcm  idcm  ianciiez  ibidcm,  numcro  vnde-  juris  in  6.  Id  autcm  prjfeiumiturteftator  vo^ 

cimo  docct,  &  probatdoaacioneiiiiodlcasi  luille,  quod  vel  iple  putatuiF  Re^nfbnis»fi 

paiclitiliiisfiiABnoacmahi  exquinnboiio-  adeJet,  vdcredibilecft ipfum cogitade ,  leg» 

rum  partc.  irt  Teptmentis,  i.  ff.de C(mdU.& (temonjir.  Sc  1.  cum 

|Q    Oppofita  nihilominus  lcntencia  probabilior  vir^^4M.ff.((rrr^iir^9j.  ItaMantica,  dccon- 

cft,  qwe  docct  noneileaKtrahendacavouex  ieduris,vItimarumvoluntarum,lib.3.tit.2.$i  - 

toto cttnaalo,ncc  polle  lcgirimam  minuere;  fed  vab.  ^MwaMii»  li.|a.  Ptasif Ncapolitaiiac. 

Iblum  exelparte  dequ.l  poteft  tcftatorlcgi-  ^.n.io. 

timcdilponerc.Ita  Sanchez,libroquarto,rum-       Inde  colligilnt  DotfloteS  citatl ,  fifiar,  v.g.  ^5 

mflBc.illo  15.  numero  38.  Couarruuias,  capuC  Lcgatum  Canonicis  Ecdcfi*  io  magpiquan» 

SfiltiCi«[lrr»ininMioiiono»4rtQ|lMMiv.c^  titate»  vt^uingentotttm  aureormn  pto  cde«  , 

«|Uos  rcfcrt.  Item  Gregorius  Lopez,  I.vlrim.  brationc  MifTarum  :  tunc  non  itacxplican- 

titulo  oc^auo,  panitai.  Anglcf.        fccunda  dum  cfTcprscdldumlcgatum,  vtdiuidarurin- 

'  partcq.vnica,d!«t/0r0,articuloIecundoDoft  13.  tcr  iplos  Canonicos  pro  Miifis  ftatim  cele^ 

difficidc.  dnb.  4.  ui  fine.  Rodriguez  iecnido  bnndis » led  vt  conueftiiUr  in  aMoi  l/edHi» 

tomo  SummgfCifkBf^, moiao mdeciiiiOkA  tus, ex quibus in  perpetttum cdebrenturMifQi 

aliimiilci*  ^  anniucrfaria;  id  enim  &  in  maiotem  t^- 

ftatoris  vtilitatem  vdjgerciA:  m^  eius  voluiH 

Dubitatio   II  tat{»dcintentbniconferniee£6iifthiiatuf# 

*      ■  cbnnoibleatlegarimagnaqtianritaspeajnisc^ 

,  ,  ^  nifi  01*0  anniucrlarijs  pcrpetuis.  Qu«  dodri- 

hares  teneatUr  fOlum  iefia^  na  mihi  placct  adhibita  limitarione ,  nifi  eic 

iord^  Uffatai  circumihtnria  perfijnaB  legantis/  aut  ex  alijs, 
%S    ^  conieduris  aliud  coUigatur.  Quo  rarioneio 

legato  Principis,  aut  pracdiuitis  rcftatoris  iudi- 
Sfcrcndum  eft  omnino  tcrteri.  Nam,    candnmcft,-  hi  cnim  (blcnt  roagnam  pecuni* 
IjL    vt  in  ruperioribus  notauimus,  haeres   quamitatem  pro  ftatim  cclebraodis  Mi/$r 
A    ^  adcnnaohflttcditttem.ccnfeturinire  lcgue* 
contradum  cum  defiindo,  vt,  fivelit 
frui  comodohgreditatis,  fufcipiatcriamobli*  I^UbitdtiO  III« 

facionean  dcbicorum  &  iegatorum,.dummo* 
^tarncn  ]cgataiioniamjGmitafiiitAieftitbi9  * 
dum  cfiTet  in  viuis, Icge  Lntne, 4r£f4f»/ecuado  UgatUm  pktm  teneOtUr.ha^ 

Ita  NaIclusverbo%4r«w  numero  quarto ,  &         ---.^-  JImIL;-  /it^,.*,JlimmM  #■/—-'- 
aJi;  multicumBartolodiaamlcgcm.Sedcirca        mtnOMlftO  feCUndtm  flmo^ 

obiieationei iohKDdi  lenta  Doniiotb  oriiin*      remi  ^  lottor^m  tnterPret4* 

ttrdiibiapi«ercaideqiiihaiiamc»im»ditb*  ,  ' 

ifr«ccdcnti.  ^  ^  ^  twrtemfolueref 

Quaerec  etgo  ali^is  prim6,  quid  dcbeac 
pr^ftaie^  Imes,  coi  teftator  in  wftamcnto    T  N  hac  renotilatis  con(ent!tttK  Audorcs,  2$ 
mn^odauic  ,  vtca  faciat,  velexpendatqiHlfiU    1  vt^imus  dilp.  przcedcmi,  dubitat.  10. 
diAa^iueriittiCoii&flttioteftMoiii^  Mneco  t^*    )uxta  ibi  tiaditaRe/pondeo 

Itiii  ibluco* 
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buiumtJktmM^  eft  m  vtroqne  fero.Ita  Co- 

narrauias  cap.  r.  dt Tejfamenta.  numcr.  16.  Va- 
lalcus  con(U.j2.numer.33.Mo(inacltrput.2i7* 
coiiciiiiiooe  a.0tGi«gpri*  Lopc/.  quam* 
uis  dubius,  in  hanc  pancmmagis  indinac  ad 

lci^rm  10.  titulo  6.partita.6.  vcrbo  /.«  mandM. 
in  tinc.  IicmS4vcibo  Hjtr*<i</4<.  num. 34  Rc- 
gmalduslibro  2  f.numcro627.Quae  fcntcntu 
latis  probabiliscll. 

^  Probabilior  tamcn  vidctur  oppofita,  f  ilicct 
non  tcncri  hircdcm  m  fbro  conic icntix ,  ncc 
vota  cxplerc,  ncc  crcditoribus  aut  legatarijs 
Ibluere  vlifa  vires  haefedtutis.  Ica  Goinez  ad  1« 
3.T4Ar/noinero  121*  PctrusNauarralibro  3. 
^rr(r^ffirfrW,cap.4  partc  z.dubit.  9.  num.137, 
Sanchcz  in  Summa  iibro  4.capit.i  c.num.37. 
Sft  verbo  VfwrM,tsaaL.i  4.1ta  re&rtur  hic  Audor 
abaliquibus.citQitinkeoibifaot&m  dicatluD* 
rcdcs  vrurarijteneritantum  pro  rata  rcftituc- 
ie.Kcque  in  loco,  vbi  rctuli  mus  cum  pro  con- 
tiaria  wotemia  aliud  dicit,  quim  teneti  io  fbro 
exteriori,  /iadeat  hxreditatem  non  coofedo 
inucntano.  Hanc  lciundjm  fcntcntiam  tenct 
etiam  Mcnoch.  libro  i .  conlil.37.  numcro  56. 
GrafF.partc  i.dccill.hbro z.cap.io.numcr. 30. 
Rodriguea  t.tomo  ^mm/ cap.  j^^.coadtt» 
fione  3.num.2.Clauis  Rcgia  libro  ^.cap.^.Sa- 
lon  2.  •.  qua^ft.^S.articulo  ^  dubio  10,  fiancz 
ibidcm  dub.4.  Salas  Trad.t^r  ('^Mm.dub.  43.& 
alij  apud  Stanchez  (upr4.  Probatur ;  quia  lez, 
^uae  innittturprxrumptione  fraudis,  autoc- 
cultationisalicuius,  ccllantc  fraudc,  non  obli« 
g^t.Lcxautcin  vkima  Cod.  de  lure  delil/er.  cita- 
tt  )iro  fionmtia  (enientil  ftattiem  hcredem 
aoncooficicnteminnemariamtcneri  ad  inte- 
gram  reftiruttonem,ctiam  vltra  vircs  hzrcdita- 
tis  :  id  diiponit,  quiapjcrumu  h«xcdemcs 
ftaode  non  KCifl^  innentuiom. 

^  Q^Amlf  autem  verum  Cit  noo  omnem  le- 
gcmcxeoprscciscdclincrcoblignrc,  quod  m 
prc(umptione  fiindetur,  hanc  tamenmcrito 
putant  Audorcs  citari  obligarc  deiinere.Quod 
probatur,  vt  Sandicz  prcbat,  9c  cx])licatex 
Vazq.  prima  feamdc»oi(p.i^3.cap.vltim.44i« 
16  vfque  in  finem. 

Duplcx  enim  eft  Icx  przfumptiooi  innitcs, 
qmedaminqua  lcgiflator  in  quooit  cafit  fin^ 
gu1ariali«|uid  prxiumit,  &  ratione  illius  prae- 
lun-ptionis  aliquid  conftituit.  Qualis  cftprae- 
(umptio.cuiinnixus  Pomifcx.  cap.  ls,qui^de, 
deSpmftl^  ftatott  folhnantc  CoocilittmTri- 
dentinum)  Matrimonium  cenferi  initum  co- 
pulapofl  fponfalia  fub(ecuta;pr^(umpnt  enim 
in  linguliscalibus  camcopulam  affcdu  mari- 
tali  habcrii&  talislexinquouiscaiu,  in  quo 
pcKfiimptioeftfalfii,  nonobligat  inconfcieo- 
tia.  Altera  eft  lex  in  qua  non  prxfumit  legifla- 
torfraudcs ,  vcl  quid  aliud  hmile  in  lingulis 
calibus;(cd.  ouiaprudentcr  cxiftimans  in  rc 
alimiA  nec  nro,  ncc  paniam  occafioncm  prx- 
hta»n  fiandes»  &aliadafflnafiqvaatar}lo> 
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gem  gencralcm  conftiturt ,  qoi  hoiuffnodi  oc< 
cafioneseuitet  ;&  hxc  prxfumptio  eft  ftnida. 
mcnrum  cuiufcumque  lcgis. 

Quando  crgo  praefumptio  cft  hoc  modo,  1| 
ron  dcilnit  obligarc,  coqu6d  in  vno,  vcl  altc- 
ro  (ingulari  cafu  prxfumptio  falfa  fir,  quia  dc- 
hcicnte  legis  ratione  in  vno,vel altero  cafu  lln- 
gulari,adhucobltgatlcx{oterimdura  in  coin- 
muni  nondcficit  ratio  legis ;  ceflaret  tamenca 
ohltguio,  quando  io  pmrionmi  pnefiimptio* 
eflct  falfa. 

Hoc  (uppolito,  lexobligans  h<ErcUcm ,  qui  13 
omtttit  inuemarium ,  ad  *ibloendum  integre 
crcditoribus,innititur  praefiimptioni  firaudu  in 
(inguhs  calibus ;  ac  proindc  in  quocumque ca- 
iii  hxres  non  vtatur  traudc;  (cd  reucri  hxredi- 
tas  noofit  fiifliciens,  noo  obli^bit  ealexin 
fefoconfcientiae  ad  (oluendum  vltm  -hmdi» 
tatisvtres,  Atqueita  doccnt  fpccialitcrin  votis 
AbulenLc.30.  NamrrffrwRq.  ^S.Sc  Syluc(ter 
verboFsnni.2«quaeft.ii.diao  f.Idcmgcneia- 
literdocentinomnibus  dcbitis,  BartoT.  Afe* 
xand.Sf  Ia(onapud  Sanrhc/.  numcro  illo  37. 
Fcelinuscap.i.numcro  ^4.irOn/?ir.PaIudanus 
in4.diftinaioDeif.quaeft.3.articuIo  f  .numer. 
3i.SyloeAer  v«rbol^4  6.qu«ft.io.&verbo 
HxreditM.  3.  quiftionc  j.  Sotuslibro  6.  de  Itf- 
fliria  qurftionc  l.articulo  4.  ad  ttrtium.  loan- 
ncs  Andreas,  HoRicnlis,  &c  alij  multi  apud 
Gomcx  fiipdk,  Sc  apud  Matienzo ,  qui  Iden ' 
docetlibro  5.  recojMtetionisritulo^.  leg^r. 
Glofr.ic.num.^S. 

D  u  buabis  tamen  prim6,circa  h  oc,  an  (al- 14 
tcm  teneatnrin  fisro  confcientisB  ad  integmi 
feftitutionem  poft  ludicis  fcntcntiam?  AlEfw 
mantPaludaniis.  &  Molina  fupr.i  ;  lcx  cnttn 
ftatuit  incegrc  (bluere  in  poenam  ncgUgcn- 
rienonconfeAiinttcntarij  ;  at  poetui  obl^  . 
poft  ludicis  (entenciam  ;  (cd  limitat  Molina  ; 
dummod6  hxrcs  in  culpa  fucrit  non  confi-  '. 
ciendo  inucntarium  j  qua  culpa  ccdaot^ccflaC  j 
ctiampana.  I 

Abloltttc  tamen  puto  non  teneri ;  qoia  fco-  ! 
tentia  ludicis,  (icut  Sc  lex  cicat^,  in  qua  funda*  • 
tur,  niritur  in  co  cafu  falsa  praefumptione  frza»* 
dis,&  Ikut  lcx  non  obUgaC)  ncc  etiam  ieoteo- 
tia.  Ita  Panonmtantts,Mettndcr»  la&n.  Mi* 
nus,Sylttcfta9qubstcfett»8e  feqoitiic&uKhd^ 
fupri. 

£x  hispatct  k  fornori  haeredem.conficicn- 16 
tem  inacntarium  mmtcncnvltta  vires  Imho*  * 

ditatis. 

Dubirari  tamen  potcff,  an  vota  rcalia  tefta- 17 
toris  extrahendafintextoto  corporc  harrcdi- 
tacis,  ita,  vt  minuant  legitimam  a(i.cndcntibu$,  j 
Tcl  ddciendcmibttS  d^tam  ?  in  potiusexdl  \ 
fi)b  partCjdc  qna  porcrat  tcftator  libcre  di^>o- 
ncre,  vt  in  Callcll  i  roium  exquinto  bonorutn 
inpraeiudicium  dciccndentium,  aucfoluipcx 
tcrtioinpnrittdiciomafi:qidemtttfflf  •. 

Hac  intcSyhieftcrvctbo  KMnii.qu£ftii' it 

dtiSo^. 
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odauo,  infinc  putantjfiiium  inlcgirimi  gra-  fccunda  partc ,  capitc^i.  numcro  vcrfii 

intum  ex  patcroo  voto  habere  iunam  peccn-  nono,  Manticahbrotcnio,  titulo  19.  &  aiij> 

4kdifpCfittiotiiscauram,ac|>roiodefu|»poi^^  )MKiI&poft  feferendtcloceiitadidtotttiii^m^- 

voia  lealeK  etiamii  pranudicent  lcgitimae.  li,  ouod  vcrifimiIeeftteftatoremconfvl!ario 

Idquc  cxprcfsc  docct  Nauarrus  libro  tertio>  mandaflc,  fictjue iaoificri yoluntaittttftatOCt^ 

($HjiljeTumi  tituio  <^v«f0f  ili  prtmaeditioiie»  &mihiplacet. 

coofil.  13.  numcro  qaarto,  in  ^cundi  retb      Quxresfenind2i,an1lifcres,cttin{hildidnm  ij 

CoofiLi^»  numcro  quarto  >  doccns  intcgrum  eft  ^  tcilatorc,  tcneatiir  crcdcre  confcdario, 

elleparcntibusin  prxtudictum  Icgitimas  filio-  priuatam  fchcdulam  teftaroriscxhibcnti?  Rtf- 

rom  Touere  quicquid  volucrint.  Probaripo-  Ipondco  tcncn,tumiuxtadida  fupr^Jf  fwifr4- 

teft  hxc  (entcntia  prim6;  quia  debit^i  tcftatoris  &iim  ingenert,  dubitatione  odaua,numer.i4^ 

cx toto  hoereditatfs  ciiiBuloextiaiKiida  fuiit,ac  ic  148.  tum in  Imc  tiaA.  dt^nNat.  t.  dub.  10. 
cavotafuntdcbita,  crgo&c.Sccund6s  quta 

boffunt  parcntcs  in  vitS  Sc  mortis  tcmporc in       Qu«resteni6, quid  facicndum,quando du-  ^4 

lcgitims  prjeiudicium  cxpcndcrc.quoU  volue-  bitatur  quid  teftator  mandauerit,  auc  vulucrit? 

rinttnoperapia,vtidcmNauarrus,&aUjmui-  Rc(ponoeo»  id  quod  vcr6(imiiitef  ^ieditnif 

ti  doccnt,  quos  refcrt  Sanchez,  hbro  lexto,  de  teftatorem  voluinc  ;  in  obfcuris  enim  quod 

Matrimonio  difpuratione  36.  numcro  tcrtio,  vcr6nmih"m  cft  ,  pra:fumi  dcbct,  iuxta  rcguiaS 

&  faltcm  idem  undiez  ibidem,  numero  vndc-  juris  in  6.  Id  autcin  prxrumiturteftator  vo^ 

dmo  docet»  &  piolMtdonatiooesmodicasik  lut^ ,  qood  vel  ipic  puratur  Re(ponfnffns>fi 

paiclitil^fiiftBnoaextialu  esqoiiiial»OD0*  adelTct ,  vel  credibile  eft  ipfiim  cogitafTe ,  leg^ 

tum partc.  iri Tejlgmenti^y  x.^.  de condir.& demon^. &  I. cum 

19    Oppoiita  tuhilominus  (entencia  ptobabilior  m  tefi^m.    de  rebm  di^^s,  Ica  Mantica,  dc  coo<«, 

eft,  qusdOftt  ooneileaKtrahefMacavotaex  {edutis,vlturtanimvolaatatum,Iib.3.tit.a.Si> 

iococumulo,necpo(Ielegitimammtnuerei(ed  yqib. uftMmeatmh       Ptams Ncapoiittina  c. . 

(blum  cxc2parte  dequa  poteft tdtatorlcgi-  ^.n.io* 

time  diipoiKrc.Ita  Sanchcz,libro  quarto,rum-       Inde  colligUnt  DoilloteS  citati  >  d  (lat,  v.g. 

miB  c.illo  15.  numero  38.  Couamnias,  caput  Legatum  Caoomdi  Ecdefift  bmagniquad* 

^idndest  numero  nono,  de  Tefiament.cvaa  alijs,  ticate»  tt  /juii^eittonim  aUfeoium  ^to  odfr* 

quos  rcfcrt.  Item  Gregorius  Lopcz,  l.vltim.  brationc  Miflarum  :  tunc  non  itacxplican- 

tituloodauo,  panita  I.  Anglcr.fiiyZffr. (ccunda  dum efTc pnedidum lcgatum ,  vt diuidatur  in. 

Sarte  q.vDica,W«  vtfrffjarticulo  fecundopoft  13.  ter  ip^s  Canooicos  pro  Midis  (hitim  celc- 

tfficuK.  diid».^.  ia  fine.  Rodr^ue^  lecundo  l»faodis>  led  vt  conueftatar  in  aiinuos  ivddi- 

tomo  Sttmmdfailgk»f^*  Baraao  vadecifflOkdC  nt$,exqinbus  in  pcrperuum  celcbrcnturMiflas 

«lijmulti*  &•  anniuerfaria ;  id  cnim  &  in  maiofcm  tc- 

ftator  is  vtiliutem  vergcre,&  oi^is  cius  vol  un<* 

Dubitatio   II  tatl,  &intentioaiconfiifmee(te^xiftimataf» 

*  cjminoibleatlcgarimagnaqOilntitaspccunia^ 

.    ,  ,  iu(i  pfo  anniucrlarijs  pcrpctuis.  Qu«  dddri-i 

tAn  hms  teneatur  jollieretefia''       mihi  placct  adhibua  Umitattone,  ni(i  ds 

toriAleaata?  dieamftaiiti*  periba»Iegaatis,*tatcx  alij^ 

mviegOfaf  conieduris  aliud  coUi^itar.  Ctap  tttioneift 

Icgato  Principts,  aut  przdiuttis  tcftatoris  iudi- 

A    S(crendumeftomninoteDeru  Nam,  candumcft;  hi  cnim  (blent  magnampecunids 

ZJk  vtioiiweriaNribas  notauimus,  l^res  quantitatem  pro  ftatim  cdebfandii  MiHb- 

^   \^  adcaoao  hgieditatero.  cenictur  inirc  legate» 

contradum  cum  dcfbnao,  vt,  (i  veliC 
fhii  comodohjredintis,  (urcipiatetiamoblio  iDllbitSltio  II 

gationem  dcbitofum  &legatorum,.dummo* 

.d6tamenlegaranoniaml<riutaiintilteibl6r9      \     ,  .  , 

dum  c(T'et  in  viuis,  legc  luttmydeiegMitScoxviAo        kiatum  ptUm  teneoturhd^ 


•  i 


reimdutio  fetuadimpkmo' 


Ita  Naldus  vcrbo/ri[.^rww  numcro  quarto ,  & 
ali)  muiti  curo  Bartolo  didam lcgem.Sed  drca 
,  oblieationes  loloendi  lc«m  noanolk  orinii-        rem,  ^  lotiortm  tntertfreU^ 
mrdubiapraBtereaadeqmboiiafflceinnitdtlp*  '  .t 

l^edcnti.  ttonemjoluerec 

^2  '.  Quaeret  ergo  ali^uis  prim6,  quid  dcbcac  ' 

l^rifBfeiie  h«es  >  cni  tdfaKor  in  tdbmeato  T  N  llac  reooff  fitif  coiifewlmit  kvAom,  2^ 

maodaiut,  vtea  (aciat,  vcIexpcndatqiMfibi  Jvt^vidimus  di^.  przccdcnti,  dubitac.  lo. 

di^^fiietiiit  i  Confeirario  icftawdi^  iiamcte  «^«&  >uxta  ibi  tiadia&efpondeo 

liiia  /blucn- 
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inoinmfBraMida  eft  in  vtroqoe  fim.Ita  Co-  gem  generalem  conflinifc ,  gni  hoiuriTiodi  oc< 

IMmnita)  cap.  t.deTeftamentit.  numcr.i6.  Va-  cafioncscuitct ;  &  hacc  nraefumptio  eft  faada- 

Uy(ciiSConiii.j2.numcr.33.MoUna  dUpucziy-  mcncum  cuiukumquc  lcgis. 

condtifione  i.&  2.&Gregori.  Lopez.  qoain-  Quando  ergo  praerumpcio  eft  lioc  modo,  n 

lltS  dubius.  in  hanc  partcmmagis  inclinac  ad  non  iicltnitobTigare,eoqu6d  in  vno,  vdalte- 

lcgcm  10.  utulo  ^.pariita.6.  vcrbo  /.«  mandxt.  ro  lingulari  cafu  praeiumptiofalfant,  quia  dc- 

inhnc.  ItcmSiverbo  H^rrt^/^M.  num.34  Rc-  ficicntclegisracioneinvno.vcialterocafu  fu). 

ginaiduslibro  if.nuinero627.Qiue(ementu  gulari,adhiicobligatlcxinteriinduin  in  com- 

latis  probabdisefl.  muni  nondelicic  ratio  legis;ceflArectaiiicnca 

^    Probabiiiortamcn  videturoppofita.fcilicet  obligatio ,  quando  io  puuifBiim  praBfiiaiptio* 

non  tcncri  hjercdem  in  toro  conli  icnti* ,  nec  eflci  falfa. 

vota  cxplcrc,  ncc  crcjicortbus  auc  lcgatarijs  Hocfuppoflco,  icxobiiganshSBzedeni,  qui  13 

(bluercvltfaviresbwediucts.IttGoineEadl.  omittit  iouentarinm ,  ad  Ibluendom  imcgrc 

3.T4«r/numero  i2i.  PecrusNauarraiibro  3.  creditoribus,inniciturpraefiimptioni  fiaudisin 

ierejiitutione^Qnp.Af  partc  2.dubic.  9.  num.137.  finguljscalibus  ;  ac  proindcin  quocun^qucca- 

SanchczinSumma  libro  ^.capic.ic.num.^y.  liihaeresnon  vcaiurtraudcj  (ed  1  cucr4  h «rcdi- 

;Si  verbo  f^4.nQm- j  4.^  refeftor  nic  Audor  tas  noo  fit  (bfliciens,  non  obligabic  ea  lex  in 

*abaliquibiis,dimtamenibitantiim  dicach»-  ibroconrcienti«  ad  (bluendum  vlcra  hccedi- 

rcdcs  vfurarijtcncritantum  prorata  rcitiruc-  catisvires.  Alqucita  doccnt  fpccialitcrin  votis 

K.Ncqucinloco,vbirctulimuscum]}rocon-  Abuleni.c.30. NirwrreriiMq.  (^8.&  SyluciUr 

trarialententiaaUiiddjcit^quim  ceneriinfbro  verbol^smm.s.qucft.ti.dtdo  f  .Idcm  gcncra- 

esteiiori,  iiadeac  hxredicacem  non  coofedo  liccrdoccncinomnibus  dcbtcis,  fiarcol.  Ale- 

inucntano.  Hanc  fccundam  fcntcntiam  tcncc  xand.&IafonapudSanchcz  numcro  illo  37. 

ctiam  Mcnoch.  libro  t .  coniii.37.  "umero  f  6.  Foelinus  cap.i.numcro  ^^.ir C9n/?fr.PaluJanus 

GrafF.partc  i.decill.libroa.cap.io.numer.^o.  in4.diftindioneif.qu«(l.3.articulo  j^.numer. 

Kodiiguez  i.tomo5Mmffijccap.  i^^.ronclu»  3i.Syluefter  verboFj|bw6.quaBft.io.&verbo 

(ionc  3.num.i .  Ciauis  Rcgia  libro  ^  cap.^.Sa-  UxreditM.  3.  quacflionc  y.  Sotuslibro  6.  de  lu- 

lon 2..j.qua:ft.78.arciculo  j.dubio  lO.Banez  ^/rf4 qurftioiic  i.articulo.j. ad  rtrtium.  loan- 

ibtdcmdub.4.Sala$Trad.^f  FjMrtf.dub.43.&  ncs  Andreas,  HoRicnlis,  &  aiij  muUi  apud 

alijapud  ^anchezfiipri.  Probatur;  quiales,  Gomez  (ap^  dcapod  MacienzOt  qut  idcffl 

quc  inniciturpraifumptionc  fraudis.  autoc-  docetlibro     recopilationistttolo^.  leg^i. 

culcationis alicuius,  ccllante  fraudc,  non  obii-  Glolf.  10.num.38. 

^Xexautem  vUima  Cod.  de  Lure  deiiOer.  cita-  Dubitabis  tamcn prim^.circa  hac,  an  fal- 14 

ta  pro  conaaria  lententii  ftatiiens  h»redcm  tonieneatarinfbro  confcientts  ad  integtam 

Sion  conficientem  inuentarhim  tencri  ad  ince-  leftttucionem  pofl  ludicis  (cntcntiam?  Affir- 

gramrcftirutionem,ctiamvltravircshxrcdira-  maiicPaludaniis.  &  Molina  fupra  ;  icx  cnim 

tis  :  id  diiponic,  quiaprxrumit  lueredcmcx  (latuic  incegrc  ibiuere  in  pocnam  ncgligcn- 

fraudenonrecifleinoentarium.  tix  nonconfei3iinuencari|  ;  ac  pocna  obrigat  . 

«o    Qs^inntt  aotem  vcrum  Hc  non  omnem  le-  poft  ludicis  fententiam  ;  ^d  limicac  Mohna 

gemcxcoprzcisedciincreobligarc,  qnod  in  djmmodi  h.rrcs  in  culpa  fucric  non  confi- 

prefumptione  fundctur,  honc  tamcnmcrito  ciendo  inuentarium  jquaculpaceflamCjCeflaC 

putant  Audorcs  citari  obligare  deilncrc.QiJod  cttampoena. 

probatvr»  vt  Sanchcz  prcbaCy  &  cxplicatcx  AbloliitdtMBenpoiononteneri ;  quia  fen«  ij 

Vazq.  prima  fccniidff»aifp.l^3.cap.vltim.Aji*  tcntia  ludicis,  (icuc  &  lcx  cicati,  in  qua  funda- 

j6  vk]ue  in  finem.  tur,  nicicur  in  co  cafu  falsa  przfumptione  fraii" 

Duplex  cnim  eft  lex  praefiimptiom  inntt&,  dis^  iicuc  icx  non  oblisac,  ncc  ctiam  fenten» 

'  qmedam  in  qua  lcgiflator  in  qnonis  eafu  fin-  tni.  Ita Panonnitana$»/3eander*  lafbn.  Fseli* 

gularialiquid  pracfumic,  &  racionc  iilius  prs-  nuSjSyiucftcVyqtititrefert^fle  fequltarSanches 

lUTrptionis  aliquid  conftituic  Qualis  eft  pne-  fuprtk.  • 

(iimptiotCuiinnixus  Pontifcx.  cap.  /f,  qui^y  Exhispacet  ^  foniori  hxrcdem  conficicn-  16 

dr  sfmfUiim  ftatuit  ( olim  ante  Concilium  Tri-  tem  tniientarittm  non  tencri  vltra  vires  luere- 

deminum)  Matrimonium  ccnferi  initom  co-  dttatis. 

pul3  pofl  fponfalia  fubfccuca^pr^fumpflt  cnim  Dubirari  tamen  potcft,  an  vota  rcalia  tefVa- 

in  finguliscalibus  cam  copulam  afFcdu  mari-  toris  cxtrahcnda  finccxtoto  corporc  hxrcdi- 

taii  haberi  ^  &  taiis  lcx  in  quouis  cafii,  in  quo  tatis,  ica,  vt  minuant  lcgitimam  afccndcntibus, 

imefiimptioeftfiilfi,  nonobiigat  inconfcieii-  vel  defcendencibas  demtam?ln  potiusexei 

ria.  Altera  eft  lex  in  qua  non  praefumit  lcgifla-  fbla  parte,de  qua  potcrac  tcftator  libcrc  difpo- 

torfraudcs,  vcl  quid  aiiud  lnntlc  in  lingulis  ncrc,  vC  in  Caltclla foium  cx quinto  bonorum 

calibusifed,  quiaprudentcr  cxifhmans  in  rc  in  prsiudicium  dcfccndcntium,  autfoluaiex 

alu|iifl  oec  raro»  nec  paruam  occafionem  pt»-  terdo  in  pneiodiciom  afc^ndentium  f 

bat»vt  fiRsndeSf  ftaliadaiiinafiqottKarilc-  HacinreS7kicftervciborsMMi2.qu«ft.ii>iS 

dido^. 
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dida  4warto,  Angelus  vtffimi^  tertio,  nutncro  Sa  vcrbo  Te/f^minto ,  numero  32.  Tcchius,  *4 

odauo,  infinc  piitantfiiium  inlcgitimS  gra-  jfecunda  partc ,  capitc  61.  numcro  vcrfu 

uatum  ex  patcrno  votohabcreiultampctcn-  nono  ,  Manticalibrotcnioi  titulo  19.  &  alij> 

d«  difp£iatioiiiscaii&in,acpro»Kle  fupponunt  paul6 poft  refereodi  (locaitididtotiiin*ltti6- 

▼ot»  vakre  etiamfi  pMndiceiit  lcgitims»  ri,  ouod  vcrinmileeftteftatoreniconfcdario 

Id^ue  exprefsc  docct  Nauarrus  libro  tcrtio,  mandafTc,  fictjua iaiaficri  Volttntati  ttftanncii» 

MffJiirMwm»  titulu  4^t^«r0,  iti  primacditioAC»  &  mihiplacet. 

confil.  i|.  imaicco  quarto,  in  lecund&  Qucresfeciind^,anliciti,cttlnfll8di^hini  t$ 

GonfiL  16.  numcroquarto»  docensintegniA  eft  ^  teftatore,  tcneatttr  crcdcre  confcitario, 

edc  parcntibusin  prafiudictum  Icgitimas  filio-  priuatam  fchcdulam  tcftatoriscxhibcnti?  RC- 

Tum  voucrc  quicquid  volucrint.Probaripo-  Ipondeotcncn,tunaiuxtadidanipr4i^rf«»rM« 

teft  hxdlementia  primi);  quia  dcMta  teftaiof^  mgenere,  dubitatiofleodaua,namcr.i4^ 

ex  Goto  hasreditat»  cttB^  cxtrahcnd  a  (unt,at  148.  tum  tn  boc  tcad.  dil^iiiaL  t.  dub.  to, 

eavotafunt  dcbita  ,  crgo&c.Sccundo  ;  quia  n.ii6. 

^ofTunt  parcntcs  in  viti  &  mortis  tcmpore  in  Quzres  tcrtio,  quid  facicndum,quan(!o  du-  ^4 

lcgitim«  praeiudicium  expcndcrc.quod  volue-  bitatur  quid  tcftttor  mandaucrit,  aut  voluerit? 

rintinoperapia,vtidcmNauarrus,&aUjmuI«  Rc^khmco,  id  quod  vcr6limiliter  creditui^ 

•  ti  doccnt,  quos  refcrt  Sanchcz,  libro  (cxto,  dc  tcftatorcm  voluiuc  ;  in  ob/curis  cnim  quod 
Matrimonio  difpuracionc  36.  numcro  tcrtio,  vcronmilius  cft  ,  prxfumi  dcbct,  iuxta  rcgulaS 
Sc  faltem  idcm  ianchcz  ibidem,  numero  vnde-  jui  is  in  6.  Id  autcm  prkfumitiir  teftator  vo* 
dmo  docct,  &  probatdonationesmodicasi  luiflc,  qnod  Td  ipie  putatur  Re^onfnrus,  fi 
paretitibiisfiUSaBnonaccrabi  exquinta  bono«  adcdct ,  vcl  credibilc  cft  ipfum  cogitafre ,  leg» 
rum pane.  in Teflnmentu,  i.^.de condit.d' demon^. &  1. cum 

19    Oppoiita  nihilominus  (ententia  probabilior  » t^dm*    de  relm  dubifs,  Ica  Mantica,  dc  coo<«, 

cft;  quse  doMt  noncflciKtiahendacavotacx  iedttfis,vltiiikariifnvdiintatiiin,Iib.j.tiLa.Si'- 

toto  cumulo,ncc  pofle  legitimam  minucre;  fed  vttb.f^|lMMfMia>  l».|a.  p£tePi  Ncapoliama  C 

(blum  cxcapartc  dcqua  poteft  tcftatorlcgi-  ^.n.io» 

ttmc  difponcre.Ita  Sanche£,libro  quarto,iura-  Inde  colligUnt  DodofeS  citati ,  Ci  fiat,  v.g.  ^$ 

mk  cMo  15.  nniiicrD  38.  Conarnniias,  caput  Lcgatum  Canonicii  Ecddbk  k  magnl  e^sat^ 

^hmdesy  numcro  nono,drT</l«Niriir.cum  alijs,  titate,  vt  /^uingeniotttn  aUreoruin  pro  cd»«  , 

quos  refcrt.  Itcm  Grcgorius  Lopez,  l.vltim.  brarionc  Miflarum  :  tunc  non  itaexplican- 

utulo  odauo,  paniu  I.  Anelef.  iaybr.  iecunda  dumciTcprxdidumlegamm,  vtdiuidaturin- 

*  partca.vnicaj<rv«r«,aniciilo(eaindonoft  13.  ter  ip(os  Canotiicos  pro  Miffil  ftatim  celew 
difliciili.  dnb.4.  in  finc  Rodriguez  iecundo  brandis,  led  vt  comieMMr  inaAnlos  rcddi* 
tomo  Summ,  cafiie^.  auniCIQ  vndccifno,dC  tus,  ex  quibus  in  pcrpcruum  celebrcnnir  Millie 
alij  muiti*  anniuerfaria ;  id  cnim  &  in  maiorem  t^- 

ftatotis  vtilitatem  veigcre^  "^^'^  ^''^  volua* 

DubitaCio   II  tat{,6tintentioniconibftnedteMftiiaanir# 

c&na  no  (blcat  Iceari  magna  quantitas  peainiai^ 

.    f                           ,           >-  nifi  pfo  anniucrlarijs  pcrpctuis.  Qu«  dodri- 

hareS  teneatUr  Joluere  tepa--  xa  mUu  placct  adhibua  limitatione ,  nifi  ex 

toruUoAta^  cit««nftaiiti»perfima8legantii,''ante«alHit 

lOrKiegafOf  «mieailfil  al&d  coUigatur.  Quo  rationcio 

lcgato  Principis,  aut  prxdiuitis  tcllatoris  hidi- 

A    Sfcrcndumeftomniix>teAeru  Nam,  candumefti  hicnimiblcntmagnampecuniaf 

l\  vtiniuDeriofflNit  noiaoimus,  l^setes  quatthltcni  pro  ftatiai  cddMandii  Miflb-  . 

^   \.  adeundo  haereditatem,  ccnfctur^nire  legttU 

contradum  cum  defundo,  vt,  u  velie 

fiui  comodohgrediatis,  (ufcipiatetiamobll*  Dubitdtio  III* 

Skooiiem  debiiorim  fc]egiiuium,«diiiiiino*  ' 

6tamenlegatanoniamI<?utafintiteftatbre  .  '. 

dum  cftet  in  viuis,  irge  litf/M, /^i(f»/ecundo  ^/in  kiatum  fium  teneoHir. hd^ 

Ita  Naldusvcrbo/«4firiw  numeroquarto,  &  ^^.sm^  JmML,^  A,r^w»Jifmt  ttLmiii^ 

aliimultiaimBarSodidamlegem.Sedcirca  TitmdMtO  feCIUidHm fkmOy 

,  oblieationes  foloendi  lenta  nonnoUa  oriun-  f^i»,  ^  lotimm  tntihrefi^ 
turdubuprsRercaidequibwianceMis^iu^  ✓  /       3  '  .: 

pi»cedenti.  ^  ^  tionemjolueref 

QtUBret  ergo  ali^uis  prim6,  quid  dcbeat  V 
pridfattc  hncs ,  aii  «ftator  in  tdtawcnto   T  N  hae  renonfitil  taeiBMm  An^wtt. 
niaodauit,  vtea  faciat,  vel  expendat  qwfibl    1  vfvidimus  dilp.  pfKcedenti,  dubitat.  lo. 
didaiiietiiit  k  Confcflaiio  teftaiocitf  nmcco'  169«  A:  mxta  ibt  ttadtta  Rdpondeo 

iiiii  iblueo- 
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roiucnclum  ellc  fecunduin  minus,  niQexcir-  tecn  rdidum  eft  Monafterio  alicui,  intcUigeQ. 

ciimftanti js  coUiganir  de  mcntc  teftancit.  Ra-  ^£^119  eft  de jeo.quod  fit  in  patri^  te6suoris,vt  ex 

po  eft  prxter  ibi  dida ;  quta  ttcut  votum  iA-  ParifioconCi^.  li.4|.«iooetPfaxBNeapoUii. 

tciligitur  dc  minori  quantitarc ;  nifi  vniucrfa-  na.ca. f^  n.i  ^■.Lcgantur alia  qua»  diximusdK^ 

lisconfuctudo.vclcircunftacixcontrariumia-  .piaeced.dub.xo.o.2i2.iin6pcrtotam«  . 
tcrprctentur;  ita  etUm  intclligendum  efl;  de  le- 

gato.  Accedit,qu6dteftatorpraRfiimitiirqiHUtt  .  £)ul)it^tio  IV 

minimum  pombilc  cft  voluiflc  grauarehare*  .  * 

dcm ;  &  praetcr  Audorcsloco  notatocitatos  1      n         t        '     t-  ' 

docct  Sanchcz  »«S«;».lib.4.c  I3.n.8.&  c.  15.^.  cjUaTido  teftatOT  legauit  alh 

a6.  (quamuisfibicbnttariasvkleanirUb.a.tfr       \,,,iJ  y^f^Jiyi^^  f^^i^i 

.     M4rri«!(m/>.dirp.i8.n.24.dumaitlcgatumlar.  /'^f  CjUadam  figmmo, 

gam  capcrc  intcrprctationcm)  Mcnoch.  defrt*         mOritada^neMW  kmS  tfih 
/«MjpriVw^jlibr.^.praErumpt.  106.  &alijapu<l         J      'II'        »      ^      *  a 

.  Mantic.aeconieaiuisvitiaianiinvo]iiotaiiiai  aereiUti^dtemPoretejtameih 

,iib  7.tit  i.n  13.  tiywipon  amditumtiudm- 

»m     Ncquccftcadcmratiom  legatts.quasinte-  • 

ftamcntis,  teftamcnu  cnim  plcntus  ezplicanda        UentC  teftatOK  9  tam  Crat 
lantiomRegdam.niti^|liflM«iF,  C  irR^  rff^/^j 
jar.  In  tcftamcntis  enimagivideturclefaiioce  ruakat 
publico,  ad  qucm  fpcAat  tcftamcnta  va- 

Kre ;  in  lcgatis  ver6  facienda  eft  ftri^  inter-  £(pondco  non  poftc  tradcrc.ItaSaiKh.  3) 

pretatio-,  propter  rationesallataslifc  Actoco  lib.7.dirp.9i.n.6^.Mant|C4fecHwM 
notato,  vbi etiam oftendimittlegem TttiAtn tt-  vltmdr.vlmt.Wh.  12. tit.i.nu.13. & alij 

^4m^r0,^.SfM.potiuscflepfOiwftrii«piainplO  apud  Sanch.ibid.&apud  Guticr.trad. 

contrariafcntcntia.  iefi»HfdU6.  cap.  20.numero  28.Ratioeft;quia 

28     Quzret  umen  aliquis ,  an  hatta  graiutus  qtundo  legatum  futtperfbnis  tnccrtis,  &  inde- 

conftniete  otatorium  impendendo  certam  terminatis ,  c&m  canla  finalis  lccati  non  fic 

/ummani  pccuniae,     in  eo  conftruendo  non  afFedus  peculiaris  erga  huiuftnodi  perfooas; 

tantum  idiuDpiitt  poffit  fibi«  ^ilodiupereft«  (cd  potius ,  vt  illx  habeant,  quo  nubant,  non 

retinere?  '  *  praB^umitur  tcftator  voluilK:  relinquere  iilis» 

30    Refpondetnr  prini&»  fi  ea  pecuniz  famaM  qov  Matfimonio  ooinnndB  Iniit.  &  coofc- 

«fl^oatt  ftiic  1  teftatore  pro  conicientil  fiiA  quenter,  vt  verificentiurverbakgati»  Acadtoi** 

exoneranda,  non  potcft  rctincri ,  nequcenim  pleaturvoluntas  teftatoris,  Icgatumrolui  non 

tunc  cenfetur  iatisfacere  intentioni  tcftatoris,  poteft  foeminx  in  Matrimontum  coniunds; 

ciurqi  obligationi.Itt Vaiq.c^ulrT(r|^4«i.n.98.  poflet tamen,  Ci  legatum tiuBbm  fitpetfeneda» 

&  c)9.Conar.c. j'ilrttf4.  n.  10.  Hoc  tamC cgo  tetmitaataB.  Nam  teftator videtiir  illi  lega(Kcb 

limitarcm  ;  nifi  cxcuuti  fumptus  fucrint  pro-  pcculiarcm  afrcdlionemjqofnonceftat.quara- 

pterpeculiarem,&cxtraordtoana  induftriam  uis  itt  maritau.  Vcrum  autem  lcgatum  rcli- 

lueredis,  quam^dUbeiendntenebatur;  tunc  Aom  Tirginibm  Matrimonio  coniungendi^ 

«  ^kum  id  totimi  ipfTcedit.  Item,  Ci  caus4  fiicrit  podir  dari  Virgini  Religioneni  ingrcdiemi» 

pcculiaris  gratia,  ve\ bcncficium  hxrcdi  colla-  conftat  cx  didis  tijm  di fp .pr.TCcJcnr.d ub.vlt. 

tum,  vt,  fi  in  gratiam  ipftus  amicus  commodet  tum  in Tradatuiir  CmrktHfm  m  geme»  dubi- 

5buftra,  alius iigna  cedua.aliuslaxavellapi-  utionei2. 
es^loitatchiteftus^tisinaifatiaififtaMnt      Anvcr6Iegatum  relidum  rarminis  inMa-34 

dirigatopuStqiHeomnut  alioqauipictidcon»  trimonium  collocandis  pofltttradi  viduisle- 

'    ftarcnt.  cund6nupturis  plcriquc  ncgantregulariterlo- 

90     Quando autcm teftator legatiit  aliquam  pe-  qucndo.Ita  Sanch.  Itb.^.dc  Matrim.  dtlp. 81  • 

npniampro6dendoOtatorra,Tcl  Ecdefiata-  n. Naldnsvecbolj^jr.  nu.42.  qoianoari* 

litfonsf  ,vcltaliopere.tunCffifiatEccle&eo«  ne  toemiiue  in  Matrimodnm  coUoGand*  in 

dem  modo,&  fumpnis  non  pcrtingantad  eam  hac  marcria  intclligiturca,  quaenulli  nup(It,Tcl 

qnanoutem  Vazq.&  Couac.  fup.putant po0e  nupfic  inuaiide,  auc  Macrimonium  non  coniii- 

qood  remanet^tmcrc»  maaiL  Idem  (^oificat  Gutierrez  de  Ivbiriiiii 

ji ~\40pp^tllm  tamcn  mihi  videtur  probabi-  c.^i.n.^^.&exprefnuscap.iii.num.^.Ma»» 

lius;ca  cnira  pecunia  non  videtur  defignatadc-  tica  de  ComeSHris  vWm.  volunt.  lib.8.  tit.^.n.ir. 

monft ratiuc,  (ed  ta^atiuc,  &  limiutiuc  in  vti-  Qui  hoc  probant  e x  leg.  bouei  Im  fernwaey  tf.  k 

litatem  anims  iuzu  principia  tradiu  ircnMi«  veiber.  fi^-f.  vbi  dicitur.  Hac  fermne  dkm  Mfts 

Ai^.lnfmnv,  diib.ii«  trit^fibifMwiip^  fig/uftuutur. 

Vtrum  autem  legatum  pauperibastraden-      Quamois  autem  hoc  ordinaric  venimdt,  3^ 

dum  ntpaupcribusciunicIoci,inquoeft  tefta-  6eriquandoq;potcft,  vtleoarum  tcneaturh»- 

tor  diximus  difp. pr9ccd.dub.12.  Qtundo  au-  ics  vtduis  dacc,  quaodo  >  iciiice^  non  fiint alinf 

fcftn"^ 

.    '  •  ^  j        by  GoOglti 


/ 


•   '       •     D  E     t  E  S  t 
•    fttminaB  ctafetnilriid(.C6iii  tonn  fcoc  1f ganini 

^  multum  tcirpus  n'\C\  viduz,  prx(umi  potc^ 
voluiflc  icftacorCm  tUnc  ijs  tradi.  Hoc  autem 

•  non  habet  Iocum,qUando  le^atum  fuit  pro  0^1*^ 
tftali<:|uapueU4iniritandl,  quia  puc 
peculiarc  jus  ,  vt  fibi  dctur,  ac  proindc  cxpc^' 

'  dandum  doncc  ipOi  nubat.Ita  Gutierr.cap.iilo 
iii.n.7.Sanch.{up.uu.6i.  cum  Baid.ml.5iflv»-; 
mMinali  C.Jkimftp.l6tm^ae  putarem  ego,  fi 
t^nioi  eltct  pro  puellis  ccrtae  familiae ,  tunc 
enim  expedandum  videtur  vfq\ic  dum  ipfa; 
lint  ctate  nubiles  j  eft  enim  cadcm  ratio»  cumi 

^ifie  liabcaiic  MiKate  jus  prsalijs  csiMfiiM 

«liUiinckpecii^^alfisatoinbio^  . 

Dubitatio  V»  . 

^4nbirts  deheat  foluere  le^atufn 
reiiSumfomitts  i  v&o  fut 
conditione  ^iJuitatis,  tpsd 
Keligionefningredientet'  Et 
ammodo  inteHigendttm  Jtt 
feiatntH  reliStm  nriJMM  frt 
tonJUmm  nfktendi  c^fii  H^ 
honefiit    ^  V 

36  Irca  primum  Ifcfpohdco  dlcl>eri  ieg4J 

■  tumRclieionemingredieDtt,vercenint 
fertiat^lt^iHolieiniridMlii  vltv.^ICft 
Sdnch.Itbr.7.irMiicrmr«diQ«9l.nilu|^ 

leferens  Baldurt,&  alios.  , 

Vtrunn  autcm  Jcgaturh  fadum  Vxor?  quam- 
diucuin  filtjs-fueric,  ccfl^t  perlecundasnup- 
tias,  connjIcnduscftSanch.  Idco  citarb  aff.iff/ 
lib.&di^. cirata.  Noscumillo  brcuiterdici- 
mus ,  ccfTarc.  Habcnt  cnim  filij  iuftam  diuer* 
rendi  a  matrc  cauiam,ctianiriUIaaIici^uin  veiit 
lUos  apud  (eretinere»  atqueadc6.non(eniat 
conditioncm  lcpantis  mariti,fcd  pCr  illiirj  ftat» 

auominus  filij  luppofitaiuftacausadiucrtcn- 
t,  noti  DiaAcant.  Ita  muiti  itpud  Sancbcz  n|P 
^10048.  Qui  tatnchprobiMeptltat^pdA- 
ttnn,quod  dk^^  atij  apiiid  ipkm  nittaM^ 
dtato.  1 
18    Circa  (ecutidum  dubitarl  merito  bdttft  j  i?r 
.  ^eaturlegatiunreliaiitn  fifii  tlkmikbm 

ftatadfccurdiis  ruptias?  ;  ;  t.-p 

Refpondcd  valcre.  ItaMolinadifp^tiHt^^ 
ne  207.  c^nclufioiie  4.  V^^-^ucz,.  de  l^dmi^i 
capitc  7.    prithb,nilintl^ty  18.  &  leanbAiAI8^ 


Syluefter  veibo  %rff«w,qui^;y;Birtol.filfrfl» 
I^Couantiufa  l.  ^itivxc    MxtrijiMtio  ,  ca^irc^.- 
f .  vhisQO.  i>uiticro  duodccinio.  Hypqrmm  ily 
■<odcJnintt^fBa^iiicttehft»iflrtil^  ooBBiiSiti'^ 


A  ME  NTI  S.   "  :  ■•  ■  ti^ 

ro  t6.  piV^  rede  Vazqtici V  quia caftltaf,'  %  \ 
honefta^  rjl^qd^f^ta,  v^dniliff6,  bonrialiiMttf 
per  (ccUndas  iiuptfas.  ■  '         "     '  "(r"^'^ 

Hpcadtem  intcIUgi  dcbct;  nifi  antct  cortftct  40 
de  mtntt  •cihtoris.  IbdecntmH^b^rinilc-' 
gacum.  Kbndcbcbittir  i^temnca  mulierfit^ 
qucntcr  fcVnicctur^  Tutic  chim  non  fubllftit 
conditto,  auctauiifinalis  ciftic,6c  hohcftcvi.ii 
iieadi.  *      '  •  • 

Dubicaif  lam^h  poHift  anlegat\iA  iKttrt»^* 
buendum  fceminis  hortiftaE  vit« ,  fcu  fubcbn- 
ditionc  caftc,&  honcftc  Viucndi,poiIittradi 
Quas  aiiri>lexfis  vBfOruuit^aiit  taoiisiinpiidicolr 
fcmelveliteniiQpcrmific  auticmetvelitlehlMii'- 
occuttc  fornicarsi  cft?  ' 

RcfpondeOjpttjbabiltflimum  tfib  tradt  ^of'  41 
fe.  Ex  loiiiniunl  etilm  liibdoloqueiidi  hon  di^r 
citur  illa  ifiitain  inhoncftam  agete,  qux  caiitiwt 
f&mcl,  autitcrumadtum  bf.  iuuni,  vcl  fornica- 
tioncm  admific.Ita  SanchCz  hb.iUo  7.  difp.^  t.' 
oumero  j  1 .36.  &  40.  Nald.  vcrb.  legatum,  nu-' 
aieio30.8ealij  apud  Sapc|wz  contiftrMiiui^f 

liUm.jy.  ■  ■    '  •   '       -  ■"•J 

Oppbiltum  diccntlumcft,  fi  lcgatugk  fnU[4J 
Aib  conditvbne  ,ft  non  fuerh  /^r^riffilTundeciiiiM 
pcr  vnicam  fprnicatiohem  '  bcClritaflll^dfcftcife' 
conditio,  &  conlcqucnttt-ccflratlegatuni.  Nb*' 

8ue  in  hoc  caTu  reqtiiHdj^  lenccntia  ludicis»> 
r^eM^  te^feit  im^'Vh&  airpofilt<»«iiI 
ftiiit6rii&ait^ci^{IK#yiifikS^  . 
num.i:.'-  |'':'  T    !  -  .7  -  :  -  ;  .:  .r..'i 

Qinrfes^ftnien  ari.lcg^atum  rclidum  rJtetl^ 
donec  cafte  vixeric,  {bluendum  fKci,  jqnie^ri^ 
noaniio  viduitatis  cailc  vixertt,  (ecund^  ver6 

ahno  turpii<y."ptoftc^vct6  fcfif>urr^,&admt- 
liorcm  frugcm ic rcccpcrit ?  Nalduscum  Im-  - 
mola  vcrbu  legMumAi.  44.  pucat iolucndum ilk 

Probab0i4^ttliai^^^^c^«(re  folpch-  4^ 
dum  cxcommuni  cnim  modo  loqucncii  hxc 
vidctur  ienc  nKvts  tcftaiotiy,  -vt  rKHit  VX<j(fcin 
ftiiili^opo1tqul|u|etucdtudipi  dc4i\t 
Vi3teiaKiteSanc1i.Qflp.nij  9  i.n.z}.Quam- 
uis  non  cxprclscloquaturin  hoc  cafu.  ExprcC- 
$ciam.cttdo?iitBqn;iC^'dife.a.au.tit.ipon(^ 
4V0mi^fF^  *  yJaficTuf) 

■Qufe^ VTrVriuii  an-^ieBeiViftflfegato* 
<5ui7J  rxbri !  nt>  coTiBirfori^  Hoh  incundf  fcyun- 
dastiu^tla$;fi1plji  Forni^sb  Ribrit'  RdfjjotiArj^ 
depehfiiixtAprobabtiiorttniCiiycmiarn,^  qaam' 
i^uituFSit}diH.iraMINfll^^ 
tatiorc^^PH^s^.Na^imSdJ^f.h-RfiTiiidW 
i]uia  lcg.uuni  cxplica^iduip  cft  iuxta  vcrWifm'' 
iignrricaridi^eih. '  Hilf^ii^^ni  cdndino  hon  in-  • 

chitW^H^l^igi^te^riWfettdRoriyrt  jyapfe^^ 
VfcivmqUiaMtteil:9i<iii;^fe  47 
1111  a  Vft 
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tcre  legiita,  Sc  aljojex  pxioru.vin  la^it^oae»  fi«  diJ^ittati^ne  ilU  1 1.    rc/?'riirwi;*j^^lrii|t.  4. 

ue  imcr  viuos ,  fvdc\a  vitimd ypfuneate  obcea-  aflcnione ,  2>  &  condat cx  I.  peattlttina, S.it  * 

Iwny.ieiMm.  diijputiic.90.  ei^  feta  hfpm  fiiMQmmn[^.vo|uiiBuci»,  vodfeii^'  ■ 

lis . eO;  1  4C  proindc  non  atr^iitirunp  przdido  c  i ^ .num.  ^^.jlciibrpCDpno Tiad. ir«ii«aliai 

legatU(i;\an^reaceptiaoi>^.vcrcdcdocet  tcfcrcmus.    ■  ,  . 
yMm  $flnch.ni].t  Spa  «ie  liupaf^^icjnooiub-      Sqluia  id^atejtplicatt^qius  orJo 

Cundis  ance  (cntenciaai»  {j^edixiiQiu;»  Ac.  Ul  ntiafiilnendislcgatis,  quando  non  (ufficiuni; 

tfad.  dclcgibusdi^itrandum  cfl.  booa piD bmnibus/ln  quo  cafu  foiutio  facica- 

4^.     Pprr6  icgatua  4-cli4^u{^  lub  condicione  daclladracam.  vtiamobicerd.irp.prqccdcnti 

Qon  cc^/cundi  «4  iccunidas  nupcias  valere,  &  i^ocauimus ^  quja  pai;  eft  omnium  raciu,  &  jus. 

amimpertranfijumaxl/ecundasnuptias,  iam  ttaGom.i.Vinw.c.i2.n.34.Sylueft.vcrb.l^'. 

diximus di(pwpii»Cf4.cwju<i^»bit.4i. nunu ji8.  r/^»q.io.Lechius  in SummjitC.6i.n.Z.  Sanch. 

limitath.  ..  iuprin.^o.plurclq;  alijapudGom.&Sanch. 

^     Vcrum  autcm  amittamr  tde  legstum  per  *  Qiue  do^ritia  veraeft,  criamli  aliqua  lcga-  54 

•  %tiiy|as>  nuptiaS;  inuflMas?  (quic^urd  alij  rc^  la fim  pia, vc doetat  AuAorescitMi » patctque 

*d^f9jtfy().,re^ndeo  in  foro  cOnicientiae  non  ex  ratione  ;dlac4.  Vit  efteninipru  omnibus 

^mittii  <jui<*f>orifrjij}arimpedimen!umyqtioddejure  ratio  &  jus.  Prxtcrci  vcra  cft  pra:c!itfla  do- 

fniitur  effecturuj  yi  habctur  ^cgiila  non  ptA'  Artna,  etiamfi  vQ^if^ata  fuccu  rcs  ccrca  m  m* 

fid{  ^  dtR^Uf  jtffiir.  i»6^ItaSa&^M^ii^a^^  4iu((juo  ,'Vt,  fiiej^hisfueiitlundus.'  ItaGo* 
Q^il^^fiimXsi^^              capjte        j»^        ,  8c  Sanchez ,  fiipri  contra  Baldum ,  ft 

pitciii./  .  '   '  Paulum  dc  Caftro  apud  cumdcin  Gomcr  sr- 

fO    ^^.'^P^}J^^9B^,^^^!^^  P^^^.iif^?^?^^^''  gu>Ti&to  tcxtuSin  l:Q^xrebanturfi'juiLF*Uidi4tn. 

'  ^m  legacum  amtttamr,  quando  fkt^  ^  Ycr&m  ;Mi!|n| '0leemo(yn».fdi^l4chin- 

^ X^trimonium  nondurp  fliit  coDfijmmatuin)  ^  profic  ipH  fi  exccutor  exiftiftin  peccato 

Rc(pordco  non  amitti.  Ita  Sanchcz Tupri  nu-  mortall,qunnJn  fiicir clccmofynam  cx  przfcri- 

gjcro  45.  Guticrrczfupr^,  &  alij.  Raciocltj  ptoilliusP  Rcipot^^ccMolinaTrad.^.difpu- 

<^\^  ViOfmnc  npp^ianuxi »  jfcu  2yla|rimonij  in  tatione^^y.prQdcflciquiaelccmofynanoncft 

ii|a|i|»^,oqi6s3 ,  k^jpcQipaltij  Ipl&tn  intelligitur  inftnimenti ,  fcd  'ittius ,.  qui  ea^  tdbuic  pcr 

INfatfimoniqm  coi>^;|a^atuis.r  Jia  Sanchez  inlfbrumcntum.  Dc hoc tatr.env (icut  Sc dealio 

^jbjOptinio,  dcMj^trimort.  difputationcpri-  dubio,  anfcilicct  anima  dcfurtAi  patiatunn 

ma,'numcro3.&lib.7.  dilp. 87. numcro  19.;  Pj^f^prio  cx  eoquod  nonfoiuanuiriicbua 

^t^f^fij^^^cthp.^M^^  lljjii&atimidiwufinTradat^ 

-9raU>^  Dttbiutio  VI.  i-'^:  .  Dubitatio  V  IL 

^ddeitta,  '^^/  fegat}t^(olu'enda^        hdoreJf^  pofmt  fH 

Vr  ^^^hiaimidifhmdHi^  -  minere  uuimio'  '^hsgke&m 

ti^peit  fia^^  i:irrmn  fu^fficit  fro  omnwiu 

f  E-Pf i«j^«?sfe  l:afifi..litt^  dub|fiit|i9n||.f|tm  bA^ 

I  uandas  cflc  rcgulas  late  a  nobis  tradii^sin.  M-  ..1  «mnino  conftat  ex  dtdi^  inpfaKS^ 

\^t9,6u  ie  rtpiutivff  ^  difputatipnic  ;  i .  per  JL  ^  dcnribji|S  djj^utationibus  praKipilC 
-iwY^fVlf  f^ubatfitio^c^l^i  ^i^pftevii^imja^  difp  1.  dubitit.  43.^10  tamen  b^qyu^ 

ti^i^tff^  «^NSK-^ipW^j^jg^i??  m^M-^  V?'!  p«H?i.rrcmuj,,  ^ux  ad  complqpcntuai  Iw  ; 

^Cf^<Gtfura4if$nfi9^  ius  vidfattUr.fe^QfiT 

biti5,.oxconcra4.\»  ,g^»nwo,  &  ..A^cro  'fft^ffi^pr?'^^  »  hircdcsncccfrariol»  J/ 

dp^Wj.QS^  TOO)  fic^imt  hic  .few^ffCf-j  quibus  haircdicas  ^cbctur  a^  i^VjFJii*» ,  pofle 

ftf»PgW:tv  7..:uif.3.Tti.v    '  ■  '  »<^4^^raS'^ 

52   .rY-*^^-^^9WbBfiw?^o»»»^"*.:¥n^  W'M*4!^difR9|:,4.du^^ 

lia  ^^ila i  tc(b»^p^,e,quip^  legata  ip^xn^dryit-'  ctiamh  botu  npt^-  ru{[$ciainc  ad  pcrfolucoda  lc- 

rflj{;*plicandum^<pc  ga^iibidcmautcmcxplicuimus,  (^ux  fiticgi? 

mo  vucacifc  pr^fcrcnd^a  omiitbw u!|aci$,9Ciai?a ,  tt^^dcfccticlcotium.^  ^  allcndci^^att).  Rii 

t.w  »  niil 
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£rgo  &  tegRftahte  )>nriadidMn  soh  viJetl^i  dinndiim  fir ,  «jinndo  plurcs  fisredesiniHrati 

gntum.  fiint  cuin  dnerc»  Tt.fingMUceiicuiiurib^ufe 

jS    Allcro  fccundu,  harredes  non  ncccnarios,  lcgata? 

quibuslcgicinna  portionondebettir,)i|}flefibi       Rc{pondconnguIosha:rcdcshabcrcius<]e-  66 

rcfcruaretjQartainpincmboiiDriim  idefiindj^  trahcixii  qonrram  partem  bohonim  dcfunftt 

detrahcndopro  lai^^ilcgati»  incafiipracdido,  diiii;len<l.u"n  lcruara  proportinnc  (ccundilhi 

quacFalcidiaiiuncupiiiut.lnft.Jf/^tficii^i.  quoram  h%rcdiratis,  in  qiia  lingiili  iiiilituri 

(um.    ;      ""  •  *     •  lunt,  Si  vcro  vni  taniijm  impoiitum  fuerac 

59    Hanc  (^em^Fycidilili-detrahipofleid^i-  oniis  loliiendi  lcgat»,  is  porerirdeitfoe^fibi 

'nationtfcabiamortls,docft  ctiam  Dodorcs  1.  quartampanem ,  ita,  vtli  parsfibi  rcliclanon 

ft.m  ?dm§.  mufft,  rfr /«^[/i/w.z.Prftdida  dodn-  attin(^;U  qnarram  bonoriim  dcfundi,  dcfr.ihar 

na  iuxtadida nobislocis  notatu,  liimiatMia  aliquid  d  icgatis  pro  rata dohcc  pcrucniat ad 

cft,  print6',  iiifitcilMott»pkfi^pl«inbKlk  auaRaiit  |iancm.  Lcgontur  quae  diximas^^ 

detta&Toncm  Falcidtfle,  litnt  dedctradbne  fputatioDepriaiat  dii&t>u.43.adiniidadubir.. 

qua1txTrebellianicxdiximuSdifpit.dub.42.  fat.  42. 

it  43.  ali)ii^cinloci$.Ita  habctur  Authcoc&ii(       Obieruandum  cft  hxrcdem  dcbere  in  C4  ^7 

danTcftator,CJiitfiMiifm*-    '  *    :'  MRacMiputarequidquid  fibifdidumfiic- 

€o    Sccucdo  luiittatutt  i(il|i*ftiglla'fihtaapite  rit  ateftatorctitulo  initirutionishxrcdis fdm 

caiifas.Tunc  chimron  CKtrahirtirftilcidiaiuxra  cuS  vcro  ,  (i  rcln^^um  tnu  titulo  lcgati.  Tnnc 

Authcnt.  Smuliur ,  Cod .  Ai  l. FaUid.  mii  tonc  cniiD  nob  tenctur  liuiulinod i  rciit^um  compu- 

Ctiam  pia  caufa  inftiivacur  ^st/es  j  ^uioanB  tarc ;  lcd  poteft  rccipcre  c)uartam  partcm  dc« 

ftandunt  cft juri  commiinMltfolcftpeieft  de>  tra^bnn  ab  omnibusKgatis ,  tiim  hbi  rclidis»  . 

trahcrc  falcidiam  ,  quiavnacaufi  pianonha-  qu3im  alijs,  quod  non  fit  in  Trcbcllianici, 

bct  priutlcgium  contra  aiiam.  1(a  Molin.LciU  coir  puiatvenim  tcnctur  id  omne,quod  iibi  rc« 

Reeinald.  Sc  ali)  paul6 poft  tcfercndi,  &.Syl<-  lidunn  eftitcftatorc,quarauisrclidum  fittitU- 

jBcft.verbo legatum,^.  n.^Tu(custom.8.concJ.  lolegati,  vc  ex  1. fn^awtiai,  ftl^f  L  fiitidumt 

jBo.Nald  vcrbo  tcftamcnttim  n.14  Cfcuahc.  tradir  SvKicfter  vcrb.  Ugitima,  numcro  (ccun- 

T^elatum  iJeT<JiamentiSy  n.^ .Si.yeib.legatum  n.  do,  Molin.  diipmationc  2 13.  rcrfi  Ucct ,  cum  ' 

23.'  Mantica,  decwieUwit  vlt.  vtluntatum  lib.7.  Panormitano ,  &  alijs.  Lcgatur  idem  Molina 

til.2.n.xi.&  lib.9.tic.  Ji|.  difputatione  187.  Syinefter  vcrb*  kjptimdffr' 

Cx    Terci6  limitatur,  niii  res  aliqua  legatj^t,  vt  //0,  quarllto  t.  &  a.  Manrica  lib.  9.  titu^Q  14. 

inpcrpctuum  alicnarinonpolnc.AtttV«^<^  rum.2^. 

meareiQ.ad LiaUid,  *.        Qusrcs (ecundo,  qu^rationc dcduccnda fit  6t 

^2    C^art6Mtattor,nifilMncsvni(ierfi]ttiion  ftlcidwiKbiiais?  Rdpondeo  eflededttcen- 


CMifiBCcrit  inticntarium  intra  tcmpus,  &  itiltta  dam  attMtaquantitate  bbnorum,  quf  dediMS«^ 

formam  a  jure  pratfcripram.  TutK  cnim  &  «rc  alicno  fupcrfunt  tcmporc  morris  defun- 

proiiibctur  dctrahere  fiilcidiam,&  adftringi tUr  di.  N  am,  vt  lam  al  ibi  notauimus,  bona  alicu* 

•  ad  fehienda  int^ra  lcgata  Aath.'  dr  Nmmlb  ius  dtconnir ,  qoa:  fiipcrfinedcdaAoffrealie- 

$.&i}ic/ffntf, C.4if/.F4/a(fr4M,iuxcadidadub.i.  taAjmMetklmfidtjfuei9ihm.liemAcitAdi\% 

huius  diiputationis,  vbi  ctiam  cxplicuimus.  An  ctiamcxpenfisfiineris,  1.  pcnult.ff.  de  Reitgicfii, 

tencatur  in  foro  confcicntiae  ioluerc  lc^ta  vl-  ^  fumgtib.fmr.Sl  j.  viomo  Inftit.<jr/^«^ 

tra  vircshaBrcditatis ,  quandononcontecitin*  linl.  ' 

uentarium.  Debdis  «tiim  ^eciakiexpcalSbla&einad'»  6^ 

^3    Limiratnr  quinti),  nifi  hercs  fcicns  fcj>ata  nd-  eundi  haercdirate,vt  conftat  cx  rcgulis  genera* 

^quarc  &  cxhaurire  hcrcoitatcm  intcgre  dxxi-  libwdirejUtutiwe ,  Ita Sylucilcr  vcrb.  Fjkidta, 

ieccritaliauibuslcgatariis.Authcnt.5Mf<iMrl»-  '  Quttfit.io.Vazquczcap.S.irr^mrnfH,  §. 

fnl^, Cod.  ad  L  Fakidiam,  Sccus  vci  6  eft,  fi  cx  Molin.  difput.       verC  Sifmfo,  difputar. 

ignorantin  fadi  aliqiia  lcgata  foluit.Tunc  enim  216.  vcrf  roiifmum,  &  vcrf  ad  prhnum,  &  di- 

potcft  repctcrc  falcidiam  ,  tumabijs,  ouibus  fput.  ^36.  numcro  ly.  Couarru.rf/rf/?4»i.c.\p. 

nondum  (bluit,  tum  ab  aliis,quibus  iam  loltiit.  Si  baretks,  numcro  9.  Rodrig.  2.  pan.  Summa . 

Ita Sylueft. vcrb.  Itgitima  Reginald. lib.a^.nu.  capitc  99.  rannemvodecimo. Si^ vcrb. IbMidH 

^32.Molin.difp. 213  .vbi  nonnullos  alios  cafiis  r4f,  numero 34.  Sancbez,  infumma,  libro  2.' 

reccnfer,  cx  quibus  nosaliquosfupr^  loco  no-  i^.  n.  38 .  &  39.  vbietiamk>^uuncurdc  voti» 

.tato.Lcn.lib.2.C4X.dub.io.o.89.  Iul.Clar.$.  icilicctieahbui. 
.t(g|kMMiiia,q.^2.Gome2apiidM^  « 
V4W4r.  c.  4.  &  alij  multi. 

AdditSivcrb.fti)fi//w,n.34.&h.40.&ali|,  :u 
in  pra:didis  cafibus  poile  dctrahi  ialcidiam  -  .  ■  . 

nonfbliim&lcgatis^Kdedfefflidoaationecaii- 

samorti».  lijji  -  pn. 

^    QjSmiama^uisptain^^^nooodoli»*  . 
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IIB.  IL  TRAjCTV  ZIX. 

Dabitatio  VIII. 


tis,  legatis  Cfc.aut  ilU^lie'^ 
rarei 


Sfcrendum  cftkprenaumKincipcm 
pollc  dcrogate  teftamciiM»  Mit  leea^ 
to ,  codicillo  &c.  kidto  a4  cauMill 
profknam,conucrtendo  lUud  in  aliam 
cauTam,  vd  profanam,  vcl  piam,ex  tufti  caii^^ 
puUiciue  necellitate-MaoilibttSi  Rido  eft» 
quia  (iipremus  Princcpt|>oteft(ubidttoaiiu.- 
i\t  causa  bona  auferre ,  ergo  a  fortiori  porerit 
aufcrrc  bona  rcii(^a|icr  te(iameneuo\,vcl  iegi* 
ttm  aj  proftmiin  iriBiBB,lnaltuipjuc  pfofiuMim, 
vdpiuin  coouerteie* 
*ji     Ex  quo  infertur  criam  Summuih  Pohtifi- 
ccm  poflc  teftamcntum ,  vei  iegatum  ad  vfum 
pium  comaettere  in  aliiaro  vfiim  pfMsuUa  Azor 
3.p.ltb.is.c.6.qwf.  Paiil.Faxindliii!i£r 
t'wu  SMcerdttmu  fcSi.  y.  §.  i,  Kc^inaM.l.j^.c. 
17.0.23 9.Nald.vcrb.^4iriOM,  nu.^^.Cardinalis 
THlcus,tom.5.concla(rii3.&  ii4.&alijmuU 
tt  poftei  referendi  >     omnes  hoc  probantci 

Tota  vcro  diificultas  eft  de  EpifcopiSian  ip0 
quoque  id  poffinc  ¥  Rc^potadcocriMV  Eoilco- 
|iwn  in  fii4Diaecen  ejtcausl,  qaae  libi  videatnr 
lufta,  confcntieme  lutrede,  qui  fc  grauatum  ni- 
nris  (entiat,  &  etiam  loco  pio,  cui  rcsfiierat  re* 
lifta,  poffelegatumpiiliBadcctiunffiniie* 
lilftinn  in  alium  piooiTlbm  coniiertere«Prob(it* 
tur;quia  nemini  fit  iniuria:in  primisnon  haerc.^ 
disTellocopto,  cumccdantiurifno;  deinde 
S¥Mi  «eftatori ;  Id  enin  potiuiseftlecmidum 
litam voluntatem,qu4m  contra  illam.  Quam« 
uis  enim  voluntas  teftatoris  omnino /emanda 
iitiuxta  c.vltima  t/<;i«7>r4f,l3.q.2,lmm6  prole» 

S:  habenda  (it.  Authcnt.  de  wff^f,  $,  H^mMm» 
ihilominus  hoc  non  rcpugnat  rAionabili 
ftacoris  volunrati,  quifiadcArt  ineocaiu,  ra* 
tioilabiliter  refpondcrct  fc  vclic,  Tt  hoc  jpAim 
£erct,  &  hoc  ipfum  commodatum  vellet  £pi- 
.  Icopo,  qui  pittfum  difpofitiomrti  Oecmocm" 
citur,iuxta  caputTiM  ^MiJit  T^am.Sf:  iuxta  Tri^ 
dent.fe(r.22.c.8.Ita  contra  Nald.v(rb.i!^«ri/flk, 
mi.  5:9.  &  alios  docem  pluximi  audores  ft  aciai 
tcfeicndi* 

Itide  coDt^tor  lcgatmn  in  aliquem  ▼(um 
pium  ,  ft  commodc  nequeat  adimpleri ,  pode 
audoritatc  Epilcopi  in  alium  etiampiucom« 
miitan ;  adeft  enim  infla  caniacommatanoo 
liis.Ita  Tufcus,  tom.  2.  concluH  27I .  flc  tom.8. 
coiK-l.]<i7.Couar.c.Tir4  de  Teftam.  num.7.  &  9. 
.  Molin.aii[p.2f9.Sylueft.vcrbJi24r«j»,4.  o.xx. 


»tS?5rT.:1lf.  DVI.  VIII. 

Rodrig  toroo  u^lf^kmmii^fmm^.rtJM. 

C.Angei.vcrbi^/if«w,n.i2.&  i3.Bcia,4.p..  ca- 
iu  2Z.reietcnsAngeiuaa,ArmiU.  &c  Tabieaain,  . 
&a]iot.VaBqiir  TefMmxJ&.§ .  ^ .  a.\Q^i  verb. 
iq|4tiiw,n.i.2.&  3,&  verb.T</?4iMJL^|.Naiitf, 
RebufT  &  ali  j  apud  Hcnriq  .Hb,^.  CI7JIU.7A 
apudiTechium,2>p.Cr6i.n.24.  ' 

Imm6  Nauar.conf.13.ir  T^4ifi.in  fin.  Nal*  74 
<aut»vcibqT<j|hai^aWWfimi«ii..&  aliquiaiij  pu-. 
tanc  kganlm  pro  certa  ncccfRtate  Hcclcfue' 
pofre,qooadctuSfilp^r^uum,  conuerttdfupc. 
riocibtis  Eocleii»  m  aliam  necefncatcm.  £4 
«nMeteloMr  ef)e  veUintas  tefbtoris. 

CtjlIfgUur  ^mid6,  Cutos  cllchfrcdcs  107^ 
CCMifcienn^  ft  cx  iufta  causa  amiorRatc  l:|>i- 
copilcgacum  comutatum  ci^  in  alwuidxijua. 
le,aut  meliut.lta  B«iar  fitpta).  Iiii^ioetiam  ad> 
ditGardinalis  Tu/buslococicatopofleabipfb 
hjprcde  fme  confisnfut  Epifcopi ,  vcl  fupcnorts 
remdeftinatam  ad  vtuim  vfum,  conuci;(crc  in 
iMmBn  wiaado  ic^xam  iioh  iift  fiilSdem  pro 
opcitem  viiM4  yma  filit  drjHfyaiunu  i 

.Dubitatio  I]t« 

Qjiisnatm  fofU  vel  deieas  eji 
;  escecytarte/tametftemmf 

ASfcrcndiun  cft  prim6>  fi  hemo  fitde-T^ 
iiguacus  ^tcftatorc,  adharredespci^' ' 
tinct  teftamfti  euecudo»  Miani  ^AM- 
tum  ad  legiM  jpia«  rtaMoIinadilp. 
i47.&  coUigiturcx  C.3.&  ex  cSi  bjtredet,ieTe' 
fidim,Sc  notant  Couar.  in  idcm  c.3.nu.8.&Pa- 
iHonnit.in  prioriTestunitmtr.^  jn  poAetfwf, 
tuim.i. 

Excipc  Ic^ata  J)ro redimcndis captiuis ,  &7t 
ciccmolynis^lcualimcntis  paupcrum.  Quod  ve- 
rttm  eft,  ctiamii  tcftatorpneccdcrit  vc  m  ea  re 
^.pifcopttsoofifeiuttomitCM^cc  cnim,  tanH 
qu^madpatrcmpaupcrum,  &  mifcrabilinm', 
pcrtincnt  ad  Epifco^Himr  fi  nullus  aliu^  exccu- 
tor,(cUtcflamcmariusrclidusiit.  ItahalxitUr 
LNiiff,itfOdi  Autbemici  licet  tefiOmrt  &  I.Sf  f* 
dd decUBondamy  C.  de  Epifccp.  &  Cftric .  Iicm  p^c- 
nius  in  Auchcnt*<fr  EcdejidR.rit.^.  Si  quis  auceiB 
pro  redcmpdonc,  docet^ue  Panormitan.inci* 
.t^tmii  ca.3  J0U4.  Cooatru 
numcro  3. 

Ad  qucm  autcm  Fprifcopum  pct^incat,  non  *8 
omnino  ccrruiu  vidccut ;  iex  nulli  cicata  putac 
ad  Epifcopum » vnde  teftator  eft  octua,  dtaC 
vcf6  ibidem,qtam  fcquitur  Mblin.  alt  jptoB^ 
fcuc  ad  illum,  vcl  ad  tpifcopum  domrctlii  le- 
ftatorisaliondeorinodi.  Immu  hunc  dTc  nr»-^ 
ieicBdum,  fi  in  loro  domiciltf  miiioMn  hmem  ' 
teftator  partcm  bonotUm,  idduc  habctUiwJt* 
tur  Authcnticum  citatum.  Mmi  placct  opinio 
Layman  i  iib.^Hli  U^iU4^xz.^,^*z» 1 1 .  n.  1 . fpc« 
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ihKiind&inilurre  cuiilfltetoctvoilMK  ^ridmfiSUefmC.  SiMum,G\o(rAn  c.  Th4,  de 
dinan/ a  qiionon  diflcnnimt  c*tcri  AudiortS;  rr ff^n/.vcrb  rff  zoluntAtil, S)rlncft»feKb« Tiftan, 
(IcquaconitictudinCjti  non  conkct,placetopi-  2  q.8.L^iakiup.dcali|. 
fMo  Gloilk ,  &  MoliiuB,  & ^uidein  in  Caftola  Qv|i  tfyOH, Mit,Q  qutotififnatn  ruam  nulb  84 
Lf .m.iofparcit.^.  etiuB tft «1  fpedarc  ad  «KOicoM 'nOiWilnlk»  kcredem  infUniem ,  ad 
fcopum  ,  vbi  tcltator  maioiTiti  h.ibcr  partcm  Epifcopum  pcrtincre  exccutioncm.atqucUoc 
bononirD;  cciamli  ncquc ia4ciiconuikiU3t, DCC  cllc,  quod  Conciiium  TridcnciDum,Seir.2X.c. 
ibi  habcat  domicilium.)  9.  liir  r^mi#;  ftitincaiibu»djurcconc«(fi&EpiA 

ma    Siver6ignorctur,  autimbjguurofitvbice*  4oc«i9«.i^x^ttf  doO^  Vli^iiM^ 
ftator  habcac  domicilium,  aiitvndc  Cii  oriun-  vtSedt^il^ibfMicdkdielegjUoi. 
dus,  ad  Hpifcopum  tciTitorii  vbi  illc  mortuus       Atq;  h^'l6nfii  ccn(cnturHpifcopi(uprcmi  Zf 
cft,  citicutio  {pcclat,  vc  habctur  lu  citat,1.2^KAi>  teftamentoruito  eieetucores ;  p^oec  cnim  ad 
Scl^.C4(ieU,    .  EpifcopikwdEfedlMribdlAKndcie,  negligcn- 

80    Vbi  aduertc  ncqUc  iEpikopum  ita hociBii-   tcs  conf^tdlfi^ft^lC,VeI  (icrOrdimrium  luum 
Busaccipicntcm.autcxcqui  mandantem.ncque    Vicarium,'  CUr.ind6 ,  Vt  ipli,  vcl  hacrcdcs  (non 
Notarium,  alioiue  illiusolHcialcspcUic  ii^c    obftafue;  vcdiccbam,  teftacorts  probibitiono 
'fl}rqttiaacdp«te,  etMmntfr)nvte  IkmftlhcifMiitcciMUj  M^ilbcflltbi^ 

&  induftris;  icdtcncricabinniaprxlhirc  m-  voluntatis ,  compellcndo  tUoi  t&m  ceofitmp 
tis.vt  habctur,!.  r.uU],  Sc qnif  ad decliiuii£aih  tumrubcitldioneemo1itfrtKHtOfUm,qtiee3tte<* 
&  I.5.CalkeUaecitatis.ItaMoIin.nip.  •ftamcntoipfispoflcntolktiei^rc.  ^ 

li    Quictiai&iioiat,qu&d;H^mhocipoteftate     'VeitumfeitiafbwCaiiolil(ioespfc(lbf  caf^^ 
taica  in  commtme  bonuiti'  Epticopis  coccliinn   (c  ordiiMtf^  loconim  immi(cere  non  debenti 
iti,  iniungi  potuiccifdcm,    it.i  fidum  cft ,  Vt    fcdliberum  rcHnqilcrccxccutioni$curfum,(c- 
ludici Ciuiutis,auc  Prouincix^cuius (unc  Epi-    cundum  tcftatoris  voIUntQtem,^ttiretuflei (tu« 
fcopi,  mamfKlent,  qu«  bona,  &  a  quo,  &  quo    rum  arbiiM  eft,&  modcratOr.  ' 
dic  ad  id  iiicccpcrint,vtii]Kldxinain inuentario       Rcd^ctiam docetMolil>.fil|^.n.^. Qj^un^ 
fcribat.Item.vt  clapfo  anno  eidcm  ludici  rcd-    teftator  litiilb  excctltof*  nominato  praecipit,  vt 
dnnt  rationcm,  cjuot  capiiui  cisbonis,&  quan-    pro  malc  ablatis  rcftitutio  aliquafiac.  Tunc,fi 
ta  pccuni^  vnulcjtlil^ue  corum  rcdempti  fint.    aHundc  non  conftct  deberiadlueredcs&exc- 
ItaeadeinL Nnfli, & l.y. citatis.  Vbi Grcgoriiil  cntoitt rifttocmAriot (j»atee mandare illaia 
Xopc^  refcrt  Vaulum  Caftrenfem,  1.  Nuffi  afle-   exccutioni.  Qjiando  Ver6  iam  res  efTct  dclata 
rcrc  iam  hodie  EpifcopoS  foli  Deo  reddere  fa-    ad  ludicium,  auc  aliUhde  manifcftum  eflcc  de- 
tioncm ;  c^uia  1.  Si  qtiu  ad  deelkunnUm ,  nihil  ta}e   fundum  iUam  debecc  :  tunc  non  lbIiimpo(&t 
«spraeciptatur.GregorialtanieilLopcZfCju^iti  'tedlnaiMiatiolKiii  ctigeie  eieailioaui^  ft 
cpprobac  Molinacontrac$lmiaffirmac.Suti{dc  curare,vticic«ecrtJoiiim<irfctBr  penddfc  it« 
tnim  quod  in  1.  rf«//i,  id  ptaeciptatur ,  &  In  altls    quc  in  reltqutslegatis  pijs,  verum  enatn^i^xi- 
concracium  non  ilatuatur.imm^in  ciutal.f*    cutorcs  iinc(ti(pc&i,  poilctUIisprccipere,  vt 
CdfielU, qux poil  I. si qitiidiiee&uaii,  lattm,   in  ipfius , Ird  liidcilm crfliillconimpradSteil 
idemftatuinit,  cjuod  ih  1.  NU/?i.  Vcruminhiic  rcfttratio(ieret.IiiHn6ioterdumpo^ciii|^ 
rc  fpciSandam  cxiftimo  con(uetudincm  loc"!,    ab  illis  pccuniam  ,  autreSalias  reftituendas,  vt 
de  qua  ii  non  conikt,lcgibUS  ftandum  cilc.        ipfe  pcr  fc,  aut  pcr  (iios  miaiftros  reihtnat.Qua 

^2    An ver6  in  reliSis  ad  aKas  pias  caufas  pi^-    rationc  c.Cum jitji iMijtk  (btnttur,  vtfcciiduin 
ter  diAas,  (t  teftator  non  cxprcflcric  k  quo  (jnt**  Diinceraiii  prouidemiam  cogantur  luddj^  . 
cxcqucnda ,  hxrcditas  aatlcgata  ad  idT rclida    munuspublicum  intcrChriftianos  mibiftrtuc- 
ctiam  dcbcant  Epiicopo  tradi  cxcqucnda?  Al^   rint,  in  paupcrum  Chriftiartorum  vfusdiftti- 
fcro  non  dcbcn.  Ita  Bartol»  in  Authentica  ci-  bucre(}uidquidcxtalimuncrclucrati(im. 
tatl.*Panonnftan.nu.iIlo4.MoKn.(up.nu.4.AE      Eldcmtationcc.<iiMMfaii^  ievfink,  tn£. 88 
coUigitur  ex  citata  Authcntica.Ibi  enim  tatum   pigci|rftiir  Vt  non  prius  concedatur  (epuhura 
dc  prcdidis  difponitur.non  dc  alijSjnempe,  vt    corpoti  Vfiirorij,  quamiHiquibusiniunxit,vt 

auando  teibtor  non  d ilpoiuic ,  quis  id  cxcqui  male  parta  per  vruram  reftituanc,id  opeie  pr^ « 
cbeat,5e  m  quos  pauperes,  tradattlr  Epifdo]M>  ^nc ,  aut  n  dbfsnici  ij ,  quibut  icft iciitibciftt 
loci  Vbi  tcftatorhabuitdomicilium  ,  &inter  facicnda,triulantiBiOTainario,velip6iliVica«^ 
jjauperesciufdcm  Cimtatis,  &  loci  diftribt»k|  rio,autParochocoramaIiquibusfiticdtgnis,Tt 
idemquc  habcmr  in  Isi  ^iOlieclkumd. cicat^  rc(Htutio  iiat.  Qoi  de  re kgi  pofluoc  qim  di- 
^ j  Vernm  qbidem  cft  pro^tcr (kfeAtim  Bc  xi.TiaA«  10.  ie  mmm,  &  ie  vfirk » (lc(jmQt.  |. 
eligcntiam  alionim  OGeciitbmm  &  hxredtnn  dubit.5. 

dcuolui  ad  Fpifcopum  cxecutioncm  in  ijvqux       Indc  rcA^  Mcdin.  dt  rWKfirnW,  quift.  3.  8^ 
pcrcincnc  ad  pias cau(as,ncmpc,(t  cxccutor auc   caula  xo.  Molin.fupri  5c  Couarru.  numcro  I. 
USBTCsintni  anmirai  dte  admonitionis  numc-  notant  oon  rc&c  alit^uos  colligcre  executio- 
Tandum,exeaui  diftuIcrit,iumcNMf[lMiilii,it  'iib^ 

T«/iiM,&Autlicot^(lQ|(4|f.fMr^  -beti  teiabEpifcopo.  SafidtauMinforo 

liiii  4  am* 
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cxtertori  fari«con(letj^ilcopq:fcftiliinonfln 

ede  integrd  fadani.  o-r  .    ■  ■■ 

^  AfTero  fccundu,  exoctttprctfCftafDeptt  coi|- 
ftitui  poflunt  aic(btore»KlvDUS>  vclplures, 
vd  cx  nxrcdibus,  vcl  cx  cxtrancis,vcl  cx  his,& 
ex  illispcrmixtim,  &  iv>n  tantum  maiculi,  (cd 
Ctiam  tocmins,  vt  co)ligicur  ex  c.N«^  quUlm,  de 
r^m^  \J  flm,  C  iU.Alim»»k  ^9^>  &  fKni 
tantum  laici  fcd  cttam  Clcrici,  ac  RcHgioli^dc 
histamcn  dubiticqucnti )  vt  confUt  cx  c,T«4, 
&  c.  iMitaeSt  iU  I^^^^Q^ndo^uidcm  cjfccu» 
tb  hiftfl»  Voliiiil^id^tBCer  pia  opcra  connume- 
ratur.Si  vcro  aliquiseorum  vita  fundus  fueric, 
vcl  propter  abientiam  aliucl  lic  imocdiment  um 
non  pollit  accedcrc,  ttin^  alicr  rglus  ad  excctt-' 
tionemptoccdcit^fl9teftl  nid^iudexpt^erjt 
tcftator,  n  hAcQfrj^^^tfiftf^imi^  Ttfim. 
in6.  . 
M  Solet  ettam  ir)terdum  4  $c^arore  aiTignari 
pffemhim,  atit  l^aatui  ek^tfgik  prola^rc 
&  munere  tcftaaiMKpfioniin  iqtigiio^  vc- 
ro  nullo  omnino  proponro  pr«mio. 
02  Vtrum  autcm  (tc  defignatus  cxccutpr  Tcu 
teftamentarius ,  Hue  ad  pias ,  fiuc  a4  .frobio^ 
ciu<as  teneanir.liilcipcw  hoc  in^nos  /«difti^* 
gucndumcft. 

93  Aflcrcnd um  tcrti6,  is,  cui  k  teO^atore  munus 
deiniandatum  eft,rurccperit,&  ^mHeritiac- 
cepet;it4;emotoOMnta,tencturcanccre  munus 
iuumicenfetur  cnim  localTc  opcras  fuas/i  vcr6 
Id  non  fccit,  noncogitur  admittcrctalc  mu- 
nuSj  fcd  poftqu^  rcmel  fulccpic ,  fecundum 
vduniataB  oaundi  exequi  coinpcllitur.  Ita 
colligittir  ex  citato  capite  io4nnei.  £t  docet  ibi- 
^em  Glofla  verbo  mdmUtum fufceftum,  Abbas, 
nu.3.Porr6,fi  cxccutori  aliquidmpncmium, 
^  yduti  fub  con^tione  ac  stiodo  obeundi 
maKrisrelidaBifiieric,  ip(b  juRflnJidt.  Si 
inunus  ruicipere  recufet. 

94  /Qiuproptcr,  iih«rcs,vellcgatariusonctap 
^tns4itndltnn,  tdbiQciicaeqtti,tnnc^nifiobo> 

dias,  priuari  ddxt  ijudiceomnicoiiutiodo, 
quod  ali4$  cllct  pcrccptunis  ex  tcftamento.  Ita . 
habetur  Authj^f  A4rr<i<^»a  &  falcidki  §.  Hii  igmu 
i  iuine,Autha:iUlH4mflius,CJe6dei(mmi^ 
cJBm,  4r«it«,  vbt  dicitur  priuandus  bscediutc 
patem^hxres/)ui  noluitcxcqui  votum  patris.i 
quo  voti  executio  ipfi  crat  miun^.  Legancur, 
qux  diccmus,  dub.iy. 
o  c    Paritarione  pritundus  eft ,  qui  aliquid  habet 
i^^C^n^^  lcgatum,  ab  codcm^itc  tutor  tcfta- 
mcntariuslibcrorum  nominatus,  rccufct  fulci- 
pere  tutclam.  Ita  Mindngerus.  Cencur.6.  ob- 
lemtt.  87.  eft^ue  communis  iententia ,  vt  ipfc 
te^atur^ 

90"  Tandcmaducrtecxccutorum  qnoldamcl- 
£;.vniiKr(^lcs,qi»idamparticiilares.Parcicula« 
ires  fin^  quaw^^qu^ 

'  eb  tntdfaloiiKeniytflc  cdftituitur  aliquis  alius 

"qui  caetcra,  qu^  in  codicillo aut  tcftamcnto  in- 
ftitiitaruoc,inai^acxccuiioni.YuiucrIalis  vc- 
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xb  rlicitur  quando  nuUus  in  parricotari  iAftitt&i 
tu>  hxrcs  przcer  animam  «ic6tn<^t  &aliqais 
con(liaiitur,  quiyolunatemdefinfti,  exccu- 
rioni  mandet,  diftribucndo,  qus  diftribucnda 
lunt  in  caufas  pias,  &:  alia  criam,  ii  (ortc  aliqua 
lcgata  non  pia  iuoui  ccftaioentoattt  codiciil* 
rwquit  tciUtor. 

Reiigiof!  tefi^iinintQnm 

executqresejp po^int?    '  ' 


HAc  dc  rc  late  y.  ac  morc  fuo  q;ruJite  97 
Traxl.Sanch.lib.6.moral.c.  1 1 .  Moli. 
di(pf2.l7.Rodrig.tom.3.  Rcgul.  q.7. 
Couarr.cTMt  pum.  iJe  TeJimentittSi 
alij  apud  ipfos. 

Allcrcndum  cft  primo,  tamqu.\m  ccrtum 
Fratribus  mmoribus  dc  oblcruantta  munus 
cxccutoris  tcftamentarij,  ita  prohibitum  eft.vt 
corum  Praebtt  necdifpenlare,  ncc  licentiam 
darc  poffint  ,•  vt  habctur  Clcmcntina.  Exhii  de 
Parudifo,  §.fmnie  (um  vir,  de  verlf9r.ftgn''f}c.\h  1  ta- 
men  habctur,.iN  ejM^M.ili^ictlicet  teftamcntis) 

jurifdiSi»  fm  4&i»  iikludicio,  fwe  di(penfitk 
tribuatur.  Vnde  rcftd  infcrunt  Aadorcs  citati 
prxcipuc  Saoch.  nu.32.  Si  tcftacor  prarccpcnc 
cxecmoribus,  vtaUquod  i^araiti  in  paupcres 
diftribuantcum  cooltlio,&  elcdionc  Fratratn 
MinOrum,  prSedidos  cxccutorcscxquidam 
morali  f  quicacc  coniilmm  rcquirere,&  clediot- 
ncm  i^qui  dcbeant,fi  Pndatos,  tea  GuitdiaaBi 
liMiriamconcedaflcid  cntm  non  videtot  cle 
contra  ftatum  ipfonim  ,  ncc  diftrat^iohemaot 
occupationcmalicuiusmomctiaticrr&  Vtruni 
autem  exccucorcs  tcneantur.  fcqut  «x  necdSia- 
teeam  dice^onem.&  clcdioncm.mulci  rccla- 
mantjintcr  quos  Molina  l\ip.§.ltliid  eil  obferuU, 
alijqucmulti.quosIequitucLayman.  lib.  3.  de 
iu^itidy  Trad.6.ca.n.nu.3.  eamquc  Icntentiani 
Talde probabUem  putat  Sanch.  32.  innumcra 
tdatis  Audoribus,  lcd  mcrito  probabiliorcm 
purat  contrariam  toridcm,  imm6  &  plitribus 
ctiam  Audloribus  rdatisjqui  omnes  cenlent  in- 
teerum,dIeIiancdedionem£iccre  Fratribus 
J/finoribus.  Probancquia  haec  cledio  cft  quid  , 
fii«fli  potius,  quim  juris,vtconftatcxl.C«»»^- 
ter,§.H*redit4tem,i.^\de  legatis^z,  vbi  dtcitur  jus 
cligendi  non  perimi  per  dcportationem ,  ctei 
tamcn  dcporcatus  incapax  fit  corum,  qux  funt 
luris  Ciuilis,  vtcGftatcxcadcI.J.Prfrrr.Vrobat. 
2.quia  in  hoc  cafu  ccflanc  rationcsprohibcodt. 
Nullaenimibicft,  velidminiftnnotfdoeB- 
tre&atio  pccuniae.  Eiecitiofesennmandato 
teftatoris  diftribuuntmetlpaupcrum  dedio- 
nc  fac^apcrfratrcs ,  cotitra  quosncc  Itngiunt, 
occ  aliquid  al  iud,quod  ip&s  tucbct,cnc  pQteft| 
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teii  omxa^  pun)  cxenitorilMii.inter<taBda  limr;  «oQfinit^  .Fnmiii  MinDraRr, '  vri  fiofHfl>nrti& 
neclioceft  (vtaducr(ar|^vo|dbani)  executo-   abfi}uejCOQfilio,&con£in{u,  vclli  G^cdniiHj 
ris  munus  obire.  Kxecutor  enitn  plura  alia    vcrbo  vreretur,obIigarctad  illudfcqoendij^ 
muncra  habcf,  comrcdat  pp(:untas , .  carque    proindcidccflettunccoiiiiliu.ouod  confcnitis.  ' 
diilribuit,  venditbonaad  exccucionem  le-  .    IniiacrccomraMaticnz.  ItL^.  BM0fliib«w- lOA 
ftamcDti  necefllarta ,  quod  npit  exercent  Fra-   siMrttiL^.K i4«Gloir.iviLK'2.qui  docee  elie  iid- 
trts  Minorcs.  Cun-quc  hic  rcs  valdcpialit,    tatn  cxccutiuccm  co  confcnlu  non  priftitoj 
r.on  dcdccci  Rcligiolos,  nec  ^  fpiritualibus    quiaFratcr  Minorcapaxcft  cius  cofcnfuspraB- 
occtipatiunibusauocat,  cum  breutHTimo  tein-    ft.indii^rob4biliu9  puco  cuui  codcm  Saiich.n* 
porepofficexpedirieledio.  Qus  dodnntvx  jS.dt  tob  vrtwnitate  td  confiHutn,feu.oolifetf' 
diccndisampliusdedarabitur  luxtadodrtnam  .fiimpeteiidiHneflerldeoriHononpetiw  valcre 
ciuiticm  S.\nch.n.38.Qui  rcdc  notat  nu.33.Si  -exccutioijcm.Illud  cnim,(^uod  dtximtis,ad;um 
tcdacor  diipcmercc  vc  Fratrcs  Minores  eligai)t    icilicct  ■  non  valeit  omiisa  pctittohe  condlii  k 
pauperes,  &diftribuantmterip{bs,  quriqnift   telUtoOtiBqiiifiti,  ioidBi^endiiai  elb' cptanfe 
.Donliccat  FracribusMinoribusdidribucre,  \\-    daturus  conlilium  ntdandicapex.Huiusaiircn^  • 
ccre  quidcin  cliv;crc.  Cum  cnini  hxc  duo  fmt    conlihj ,  c|uod  virtutc  idcm  cft  ac  confcnfus, 
.icparabilka,noovictaturpriorparsvtilispcrpo~   Fratrcs  Mmorcs  fitm  dandi  incapaccs.  Ergo 
fterioiem  inutilcm,referc4ue  Bartol.tiraftk  Ml-  non  eft  lequttirBOiaii  valiofem.Ita dodMMBid- 
nif>riiiiiM,lib.3.cl.l.toto.ca.,^.  tiapudetimdcniSanch.n.iI]o38. 

Rcqniriturautcm facuhasfupcrioris,  vtdi-       NcquchocobflatfiipradidisjquamuisentfTi  Vd$ 
ccbam,  ad hancclcdioncm.  Quamuisenim    pofnttdUtorobligarc  iiios  exccutorcs,  vtijs 
non  iit  propric  munus  cxqcutoris,  eft  qutedam    eleemofynas  tribtunt ,  quos  Fratrcs  Miix>rO 
.pars  illius,vt  idem  Sanch.docet  n.|4.cam  al^   elegeriK  (t-iikqttaeledioae  con^ulFrahuin 
quos  rcfcrt  contra  Lambertinutx>,(/e  jur<  Patro*    Minorunvrcquiritur ,  ac  pondc  non  vtdcntur 
n4^i«,hb.a,p.i.q.2.art.ii. n.vlr. qui  putatcul-    incapacesprarttanditalcmconfcnium  :  nihilo-  . 
iam  rcquin  licentiam  ruperioris,  rcdius  tamen   «(lious  ea  dodrina  fimiil  cohi^rcrc  potef^  .Nam 
.^occt  Sancliva  ,  non  vAim-  io  Fiancilcaoiy}  .dlafCcanienWi  atl  vtoiiiri,vdaltenmi,quod  m- 
£^  in  qiiibuicumi^oe  ali|S  ReligiAfii  rcquiri    bcturexccutorfaceredeconfenfu  FratrtsMi- 
Superioris faculratcm  ad  cara  clcdtonem  i  Sc    noris.rton  citiHum  fratrcm  eileexecutorcm  te- 
potiorirattoncadpecuniasinterpaupcrcsjuda  '.flamenti  |  Do^rina  ver6  pnBfenifbluin.efti 
teftatdrisdil^lfuendas,  tum,  quia.omnibi^   ^juandd  OMtttor  lubeittttr omnia^leqmdd  < 
Rcligioftt  ioterdidum  cft  Hftutteqta  abfque  xonrcnfii  Fnaitris  MinotB.  Ttmc  enim  idemeP 
Supcrioris  liccniia  cxequictuin;  quia  Mo^  'fet,atqucFratremMinorimconftitucrcexecu- 
jiachfisnihti  potcftagcrcabfque  Abbatislicen-*  torem  tcftamenti,  CxecuttlrumDeralitim.  lii 
dft,vtex  eodem,LambertiQo,&Fcdcrico  docci   idcm  Sanch.rup.cum  Acbr.'Sjp.lib.tg>e.^tfi4« 
4dem  Sanchez,-.  «  -lA<dijs,quosretuICrattl.3l.  ^\ 

Quaeritamcn  potcft  primo,  ati,  ficxccutof       Quod  u tcftator addcfct  claufulam  trrtcao-  1^4 
iufTus  cxcqui  cum  conliiio ,  vcl  conicnlii  Fra-    tcm,  nifi  petito  tali  coniilio.  fcu  confcnfu;tuoc'^. 
Jium  Minorumi  idomittat»  fitirriucxecu*   euancrcerctnomitiatio  cx^iitoris  tefbnsenti, 
nio?  Rcfpondeo  ciune^de^&SKliez.  Stce*  quafifa^noniuifIet;qiitainofficijsQon^le- 
^tor  fbium  vclit  confilium  Fratrum  Minb*   gej  fedabhdminefbrmamiiiment&us^dcbct 
rum,  non  vtcns  vcrbis  obligantibus  ad  td  fc-  lcruaridifpofitiotnpropriaforma,I.Si^»i</ji 
• .  .^uendum:,.  fcd  iblum  ad  pctcndum ,  fort  ir-  ^mm,  f[^ik  adqmrtnd,  bdre^t.  Cum  crgo  iohoc.  .  ^ 
>tamL  oMWWtiQnem  TeftMMW^  ^afi^ntidflBaBaMtfiiBtispr^irarieDniieA^ 
.  lium  non  pctat  cxcciuor  j  «^iHaiksninriat^ff  4ehiaxi7KqBeiic  Ibcma  abhominepraBfcripdt« 
forma,  &  Fratrcs  Minorcs  cnpaccsfunt  ciuS    cormetnonnnatiacxecutoriieicea&cml}  vC 
coDiilij  diiindi,..vt.probatumcli,S£^cncraUu4r  icumalijsdMpiSanch^iwjci..  .  '"^  ^  ^ftd 

^ecSancK.9'3.f.cumalijft,quo$rettrtiquaiim  ■■•  Qiuere^iMuUr»  anfinempbftittdbfiii^  ^ 
4ii(pofitio  cxi^i(coofiliumalicutuspctt|  nf^  «omnritmte&ittribus  MiiK>ribus  nodiiqatio» 
petcndi  omiilioncm  rcddcrc  irritwn  executib.-   nem  executOfmnfttiteft«aBeBO»ipfi4ui  jiilfiitf 
nis  adum  tamquam  nonicrnataformS&  fo-    nominare?  '..  n  '  /J  • 

lcmnitase.  *  quic  in  hoc  cafu  oon  ccnicri  dcbi^  Rcipondeo  pofte,  tiim,^l4a  bOeiionieftcl!^  >ov 
leuis,  qaamui&confdiumnonfirncecffitfi6ib-  in«nas^xek;iic6ris:tilm|-4)tfn^Eati^ 
qucndum.Nam(vt rcdc docctldem Sanchjuc  .nis»  nc fcilkercon^rcifltltrentpccunias,  lireOe 
iiartol.Fcelin.&:  Oldradojnon cfl  lcuis fblein'-  in exccuticmc fiibortas agitarent,&  ab  Ipiritua* 
xiitasilla,  quaicruata}  poteil fubftantia fat^i  hbus  exercutij^  co  mutierodifteiuiauocarenti 
i9iiUi^.Aiiditioaiifcmcoocilij,quodexequens  turrMDollMdeffittinCxaoiiCDtinnnominalio-i 
tfencbatOr.pei^rc.  poflct  oonfideoicaie&tnhl^  iie.PriAdkei'iii  hoccafii  non  eft  inceru  execu^ 
rCjVtaliterdifponcret.  '    torum  nominariofvt  vult  Fricus  c.a.in  prino» 

loz     Tota  vct6  jiifiicultasineoci^  an,  t^iando    n.2.&  ^  deTeJlamentu,in  6.  &  ibidominusn.^^i 
telbatof  Ivbnctnftamteiai  iioBliiitdaiililqs  qui  proptcwjL  oppofiwm  ■fencmiaro  «1««^ 
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niot  )  centtudo  omn  ih  altcndsyoranatem  cha,cinidiisM(!emUb.^;StiaifiMc.^ji.^ 

bcn^  confcmir.vtex  Baldo  ciim  alijs.l.  id,  qtud  ac  proindc  poflfiint  hoc  munusobirc,  ccinitquc 
fattperi(fuf,r\\i.  i^.C.dt  Epifitpii,  & Ciertcu,6ocet    ih  cis  ratio  prohibitionis,nonkabcndi  vcllc, 

Sanch.  Aipra  na.4t.qut  hanc  fentebdam  iequi-  uollc.Iu  docct  idcm  Sanchcz  cum  alijscitato, 
tu^9itenC«jiamvnAun,CiTMmtjn,t*iah*  €.11.0.4.  • 
*   noi  i)»Vfm0tktMAt\cnz.\ih.j.nc9piLm.^,       Limitat(ecundo>  dfifitip&Religiontsfik  m 

l,i4.GIon.i.mJmefo3.Rodrig.tom.3.  pcrior,  quia  cumfpfepofRraltcri  facultatcm 

^ttxft.7o.art.l.&  Tom.a.SNMMijt,  c.70.nu.vlt.  <iare,potcrit  cciam  ipfc  obire  idem  rauaus.Qui 

coiKnMolilLdilpat.illa  z^f.jf^tMdldfii^  defelqsaturideinSamJiJib.8»irMifnMi4^ 

,    iMK/fmi.  }.n.i.Atquehaiicdiftindtoiientra4j|itiiidti, 

107  Rcdc atirem  monet etiam  Sanch.facultatem  quos ip(c  refciT,&  (equitur citato  c. i i.n. y.Le- 

requirlin  ^^ratrc  Mioore  k  fuo  Prdato  j  Reii-  ganir etiam  Laym.rup.nu.4.  SufHcit  autcm  fa» 

|io{meiiiiBO0O  habet  velIe,aiitBOil«{vtcxpo«  ciiltat(apcnoriicoaiieiitiiaiis,&  tmmediatisoiii 

tte^L  dicendis  de  alijs  KcligioniCOhftabic.  confuetudo  iUtitt  Rjdigionis,  aut  ciusconlbcu- 

IpS     Docctetian»  ipicSancn.nu.^i.cxMaticnZk  tionis  praenTibcrcnt,  vt  haec  licentta  a  folo fu- 

Aiprik  eam  coipmiilionem  nominandi  execu-  pcriorc  mediato  obtincatur.  vcl  ip{e  mcdiacus 

toresdebereeflcitKttticxccttis,vtnominaiidi  fupertor  hanc  iacultatcm  concedcndzlicen«> 

aliquSex  tali  CollegionmlHcniro  potcft  validd  telibi  fcleruafl^c  vtprobat  idem  Sanch.^uprii 

Committi'  indcfinira  cxccutoris  ncc  tutorisno-  numcro  15.&  i6.ac  proindc  in  his  cafibusocc 

minariojVtprubacMaticnz.cicjto  titul  4  I.  fupcrior  coiiuentiialis  poilec  hoc  muiuisex- 

Glofl.8.n.4.NecetiamvaIct,<^uandoeiIctadc6  crcere.  * 
.geneialis  oooiinario,  vc  ipTo  00  nominate,  ooa         quo  inftrtur  pria)6»  ia  noftra  SocientB  <i| 

•poflcot  oaioc»fimulexcqui,  vt  Ci  conunitteret  t  B  s  V  (bium  Prsepolitum  gcneralem  poflc  id 

nomtnare  vnum  dc  tali  Rc^otaut  Ciuitate.  eoncederC)  vthabeturin  nolhisconftitutioni* 

loq     Adero  ^cundo ,  cxtcn  Rciigiqii  ad  nuUas  busp.6.c.3.$.7.cumdeclarationclitteraO. 
^  ctiam  piasciQras  poflkiteflc  eseciitoresteA»-  Collig^(eeiBid6,Rcligio(umftB(danSo« 

inentoniOlil>(que  obtenta  rupcrioris  licentia*  cietatis,li  hoc  mtlnus  obcat  cum  licentil  cutui^ 

Eft  commonis,&  rccepta  fcntentia  contra  Na«  com^ue  fupcrioris  infra  Gcneralcm ,  conflint- 

narr Jib.3.ir r^it.  c.  i. part.3.  tn  noua  cditione  tionis  quidem  Societatis  tranfgrciiorcm  dle* 
ilob^.  tinii.i^.irbi  alt  rrgulares  pofle  efletdb*'  VtrCna  aotf  ^ol  Itt  tranfgrefTor  pr^cepti  tai». 

menticxecotores ;  nirieisfpccialiterruoReli-  pofitic*2.d^M||f4.in6.&  cflem.vnicaeodetit. 

gtonis  inftituto  interdtiSum  fit,  Rdiffiofofque  citatts ,  pro  oilnnibUs  Rcligiofis  ne  co  munere 

SocietatislEsv  fblisfuisconftitutionibusarceri  (ungantur  abfq;Superioris  iiccntia.no  videtur 

abhoc  munere.  Oppofitumfancconftacnon  itacercum,idtai»cn  a(firmatSanchez  n?i8.&; 

fi)Iumcxcommuniiententia;  (ed  (qnodcaput  probat ;  quia  caprohibitiointextibusintellt- 

cfl)  cx  ipfo exprcfTo  jurc Canonico  cz.i.de Tt"  gitur  abfquc Itccmia lcgitimi  Superioris,  qoi 

•  ■    fiMnm.in  6.  voi  d  scirur.  Ktligitfto  cxtiutor 4b  4/i-  non  eft  alius  in  Societatc  praetCr  GeneraIem,aG 

cputnftii  vUimi  voltMate  deptitdti0  im foteli,am  proindc  idem  erit  cum  cuiufiiis  alcerius  Supe- 

fdb;i«l««friiMAMiMr,liiM^^  tiorblicienttKacereatquefineilU,  .5ccon(o-  ' 

•Ofleavfiii,  mfi  4  fttpertore  fetiti  fuper  boc  Ucent'u,&  quentcr  qaicumdj  alius  Superior  ScKictatts  id 

^enta.  Idcm omotn^ habctnr Gkmcnrina i»  munusobiemab(q;generalt$Iicedtia,ciuidcn 

leftdm,  pcccatireuseritftinquicSanch. 

j Nocat verft  Ssncli.  fiipiAaani.  %,  ex  loaane  -  •  Hfc  doArina pcobabilifEoisv^led  ooafi»  ii| 

Aodreaeocapitesjoomcro  i.&exDominico  detar,vt  dicebamjadipo  cc*i>.Neqneenini  ftril 

ibidcm  in  principio  pofitam  efft  tn  ea  prohtbi-  probat,vt  dicamus  contrauernire  pr^epto  jurts 

tionc  vtramque  iilam  difiun&ioius|MJrtem  jii»  communis,quod  in  noftriscooftttutionibusfo- 

fdfere ,  vd  exequi,  quia  poflctaltqtiiiCliiKiBeig  Jus  generalis fit,qiu  difpeo(atili$(vt  att  Laym.) 

aonliccrc  fufcipcre,  atpoftfuiccptnmliccfe  .-eamfrcaltatemconccdati  farpcenimcontin* 


exequi,  cum  multa  ficri  prohibeantur,  qtiai  ta-  gerc  potcft.vt  aliquis  (upcrior  aliquid  infcriori 

aien  fcmcl  fada  tcocnt.  Praetcrcanon  fblius  sdicui  fuperiori  fibi  fubdito  iniungat  tam- 

tcftamcnti,  fed  cuiufcumduc  vltimae  voluntatis  quim  cxpcdiens  ad  redam  guberoationeoi^ 

ptoliibetar Relinio(aseb(que  licentia  eflc exe»  prohibei>dooebaiic,aaci|lamncidcMem6oi* 

xutor;  quia  vtcrque  textus  indiftindc  loquitur  cedat  alijs ,  quam  alias  podct  concedcrc,  aut 

de  vltima  volunute,  fub  qua  criam  codicillus,  ne  tali ,  auc  taii  faculutc  vtacur  i|>femet,  pro* 

dona.cio  caus4 mortis  &c.comprchendu9tur,n  hibendo  ( inquam )  non  irritattuc,  ncc  pt*^ 

CMBi  al^docetidem  Saocli.n.x;  citaloiaiid.  ptiuc  pnecepto  obligantead Adpem ,  led  dlfc 

III     Limitatur  prim6  od  ReUg(o(bs  viuentes  in-  rediuc  eo  modo,  quo  conft  itutiones  ac  R.^p>* 

tra  clauftra,  qui  propriefuntfubobedientil  Is  in  aliquibusReligionibus.  In  quibus  caft- 

^batis,non  vcr6  ad  eos^qui  excraciaufhaper-  bus  non  ccnfetur  propric  omnino^  dc  abfoluti 

Stuisbeocficiis,  piaelimc.  HieBimiioBnMK  o^lete fecultas,  (ed propter  lieunm tegimcnt 

^obedientiaAwadibvtpcobawcidianSin*  ^ybanatiooeai  commMrtltwis  ocdtoatitf 

quodsin 
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oiNBdfliB  nipcriorb    iliernin  ia|>evioftDii  fibi  acf*e|ytstiofKin'  inAiKftS)    dtns  nBocmloiieiiiif 

Jubdirum(ieftiiiata,eftiiO)niuferen(loHlius&<-  abC]uc  gcncralblicenti^. 

rulratc,autirritadofadu,rifaciat.Hacrationc  Vtrum.autem  fuSiciat  licentia  Epifcopi  llt 

ispc  moncnturIuperiore$,neconcedattaJcm,  contradiccnte  proprio  Abbate  f  dilb.nguco- 

oat  talem  &e«iltateiiiitibiiiti$,non  quidem  ail  >  dum  puto  cum  eoaemSafich.mini^r^;  mm^d  ^ 

fntodoab inb(bperioribuspote{bitcm,(ed  di-  ReligioH  exempti  funcimpcnincn^  cfl  liccntia 

rigendo  &  quah  doccndo,&;  moncndo  illos,vt  KpiK  opi ,  ncdum  (ufficicns ;  Si  vcro  non  (int 

tc6tc  fe  gerat  in  muncrc  (uo j&  tamcn,fi  cutra-  cxcmpti  ab  cius  iunfdidionc  futftciet,-  cil  cnim 

riufaciantfupcnorcsiUi,noncen{eturfubditu$  (uperior  ipfo  Abbatc,  ficut  fufHciet  UcultaS 

irtcnsea  faaiitate,id  ab(q;facOltate  fiicere ,  ad  Summi  Pontificis ,  aut  ipfius  iegatt  habentts 

quod  facultatcm  pctijt,  nec  (lipcrior  irrit^  fa»  aliis jurifUiAionem  ftiper tales  Religiofbs.Alia 

cict,&  inu.ilidc,quamuisalio<juincontrafuam,  vidcripofluntapud  Sanchcz  circa  hmcrcm. 

vcl  rcgulam,vci  ordinationem  ab  alio  fuperioo  Aflero  tertio ,  id ,  quod  cx  didis  iamfcrc  ti^ 

feacceptam  faciac,  v. jg.  li  in  aliqua  Religione  eoUigiior;  C«0erof  'Religtoros  pneter  Fraoci* 

iit  (vtrc  veraeft )  cafus refentanis ,  &  praece-  fcaoos de  Obferuantia>pofIe  cfle execucoreste» 

ptum  prohibcns  no(fturniim  cgrclTum  abfque  ftamenti  obtcnti  liccntia  fupcrioris.  Conflat 

iacultatc  cxtra  clauflra,  6c  cx  alio  capite  fupe*  hoc  cx  eifclem  juribus  cuatis ,  nec  vidco  aliud 

fioH  iniif ndum  eflet ,  ne  daret  lacoltatem  ex^  fos  alios  cxcipieos  pnster  Frandicaaos  pi»- 

cundicxtractauftranoi^,  nificaufaefTetgra-  4iftos. 

tiiffima,  &  nihilominusillcfupcriorcbraufara  Atque  hanc  cohclufioricm  intclltgo  Ctiam 

non  ita  graucmalicui  facultatcm  conccdettt,  ^uoad  Icj^tanonpiaitcxtus  cnimcitatiabfos 

non  video  cor  ea  facultas  mdla  CMifeattir  flein-  IimitarioiMr  loc)inioiilr ,fblum  nrohibenres,abll 

oalida,  ita  vtdicatur  fubitusfine  factiltateex-  queliccntiafupenoris.  Acceaic,  qu6d  (vtre. 

ire.  Ncc  cnim  co  ipfo  qu6d  fupcriori  iniun-  ^enotatSanchcz,ibinumcroodauo.)  Rcli-» 

gatur,  nc  concedat  cam  facnlutcm  I  ccnfctur  giofusealcgataprofanaexcauen$,nonfencgo-> 

ablata  poteftas  valid^  concedendicamlicen*  tijsfieculat-ibustmmf(cet;(edvaldc  pijs.quiain 

tiam.Pnetcrcik(vtdicemusintraA.4i!rP«ofr<»*  exequcnda  defundi  voluntate  pietasfcmpec 

tid)  ncn  co  ipfo  quod  fupcriormaioriniun-  maximc  vcrfuur,  Proqua  fcntcntia  rcfcrtibi 

gat  fupcriori  infcrion  ne  audiat  confefltoncs  Cardinalem  &  Immolam,  &  Bonifaciumin 

talium,auttaliumpcifcnarum,cenfetur(d>ftu-  citatam  Clementin.  Vnicam  de  Te^ament.  & 

liflfc  ftcidlatem,  qtiam  alioqnin  jure  coibmtmi  FraQdmi  in  dtatlhtH  o^.  %-4e  tmmumih  in 

Ibperior  ille  mincr  habebatiqui  fi  vtarur,con-  6.  Diuum  Antonin.  tertia  pane,  tit.to.  cap.3. 

traucritct  c]uidtm  fiuc  praeccpto ,  fiucfimplici  ^.cj.Notabili^.&IacobumaCanibusTrad.rf* 

ordinationifuperiorislicprxcipictis,aut  ordi-  exeiHtorilfm,  vltim.  voUoU.  particula  i.num.^x, 

tiamis.  Kon  tamen  contraiieniec  jnri  ccmiubii-  concra  aliquos  >  qui  (bl&m  ad  Icgata  pia  aflav« 

ni,  aliosiQamlii^tdltflemconciedemi  .  tionemextcndutit,fed(»oefundamento. 

f         Pari  erj;o  ratiore  non  co  ipfb,  qu&d  in  con-  Item  f>6  eft  neceflariu,  vt  illa  cxccurio  cedat  III 

ftitutionibusReligicnis,  aut(quodidcm  efi)  in  vtilitatem  Monafterij,  t.um  propter  ratio* 

•  in  declarationcaothenticdflianimdicatur  (b-  iiemdidam,qu6djuracsnc(limre(|m»ttlicen« 

lum  gcncralcm  dare  huittfinodi  facultatem,  tiam  fuperions,  8c  indiftinAeloqiiai|Ciir{ttei 

ccnfcrdnm  cfl  co  ipfo  cajterosfupericrcscfre  quianoneflaliquaratio,  auttextusincontra- 

priuatcscafacultatcconccdendiliccntiampro  rium.  Nam  caput£xp<(rrr,<f!f  ^«(«111/0,  etiamfl 

illomuncreteflamcntarijobeundo.  re<juirat«  vtmunusiDiprohibitumliceacRe* 

117    Nihilominus,  &  nofirae  RcIigionispraxiSt  Kgio^s  cplod  fimul  concurrant  (uperioris  li- 

&cmnimcdadcpcnJcntia ,  fubordinaticquc  centta,  &  Monafterij  vtilitas;  ibitamcnfcr^ 

CXfcronim  fiipcrioiuiii ,  qui  nihil  pcfTunt;  nili  mo  eft  dcofficio  Aduocatii  noo  debocmil- 

quod,  &  quamumgcncralisipfcconccdar,  fa-  ncrc.                                     "        :.  . 

tis  dedarant  eam  cflc  nim  Sodetatis  vniuer-  '    Qiiferee  taiiicn  aliquis,  an  (uffieiBt  lioeotia 

in  ea  dcclaratione  :  tum  generalis  iplius  tacita  cx  ratihabttione  de  praefenti,aut  ptf teri- 

snentc,  vt  cxrcri  fuperiores  copararionehuius  to  ad  id  muiMiS  acceptaiidum »  dc  CSeqiKli* 

adionis,  &  facultatis  omnino  fuperiores  non  dum? 

finc.  Ide6qaamotsvidcrim,  aiMiciimnc  ali*  1  Noa  conicnciaiit  t>olh}fcs.  MuldCfliiB»  '^l 

qaos(iMximdcxcenMt»  qidno(bnmvi«Biii*  qoos  refert  Sanchez  numcto  it.potaitt  noii 

ftttutumnon  fatis  norunt)  in  vtramquepar-  fufficerejquia  TextuSiailegati  cxiguntobtincri 

tem  difputantes,  &  probabilcm  iudtcantesj  licenham.  Vbi  autem  in  aduaiiqUo  exigitur 

iniBitamcnlemper  matimc  placultcitataoi^-  Iioenda,cftdcbcceflcexprefla,vtdoceotmulri, 

nio  y  quam  docnit  Sanchez  qui  nofter  crat,  Sc  quos  refert  Sandic^  libro  3 .  de  Matrimon.  dl- 

praeter  eximiam  viri  dodrinam,  noftra  nouit.  fputationc  3  j-.  numcro  66.  Sc  alij ,  quos  refcrt 

Idco  ncn  folum  puto  Religiofum  noftrum  citato  capite  ir.  numeroii.  Acccdit,  qu6d 

contrafacientem  dignum ||cauHfiml  pceni,  fed  multi  eriam  Dodores  putanc  exigi  cxpreffiiiO» 

j||icicaffle(E^8ecoiittaiuscoininiiiicilliiiivd  oequetacicamiiifliccie,  qiialklo  AMucmn,  vet 
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tso6         iiB.  XI.  tract;  XIX.  Dispvr.iiL  dvb.  x. 

loc  aliqoa  petit  lieeadMB  vtri ,  vc  eontrabat  t^lAtbtamiWiem ^eca»; qniaeft tAhfia 

vxor,  ilcuti  requiritur in  Regno  CailcU;  I. j-j.  ijs,  quonmi  intereft  eam ^ xecutionem  ccitaiD 

Taurl.ln  multi,  quos refert  Matienzjib.^jvi(»*  $d  (inem  pcrduci  proptcr  rationem  di^^am. 
pfi.tit.3.1.3.Glofl.i.n>f.&fi.vlcim.  Qiianaoautcin  rcsintc»raeft,  nonpeccatU^ 

^    OppoutaintaflKninerit6  docec  5]ri«ieft»  fupenor,  fifeuocetUceBtMm;  qttbantecoe- 

Hfb.  «rT4^«iii«a.qu.l.  dido  3 .  vbi  ait  quando  ptum  officium  nodum  eft  quali  cotradus  coni 

(upcrior  poteft contradicere ,  Sc  videns  tacct,  n^redibus.Ita  cic  code  Bonifacio  docct  Sanch. 

cflc  (ufficientcm  liccntiam}  quia  etii  cextusczi"  uip.  Vbi  eu  Ludouico  Lopcz  nocat praBdidam 

gatlieeBciain  fnperiottspcti,  &bbtincri«eiini  ittioAmi  kikm  pvobeit  le  Integra  mm  dfe 

tHnenlicentiA polBtexpreisc &  tacitc conccdi,  peccatum  concra.  jufticiam.  Si  tamen  pror^ 

oec  teattus  cxplicec  exprcfsc  fprc  concedcn-  caufa  iufta  rcuocandi  dcficercr,  effe  vcnialc,& 

dam,  ab(que  fundamemo  adidreftrii^curi  adum  onoliim.  Quod  fi  Poncifcx  eam  exe* 

.  Snini^  (uf&cere  tadtaoi  liti  probat  Sanch.  tum  «^uendi  liccnttam  coace(fillec,non  poflcc  Supd* 

libco  3  .(U  ALtrWm.difp.} 541.17. 8c  ao.vbi  mul-  nor  altus ,  '^tpote  inlerior  Pontificejiccntiaai  ■ 

tosreferctiim  c.illo  II.  nu.ii.  vbi  ctiamrefcrt  rcuocirc. 

alios.Probat(],- ifimili.quiafufficitlicentiata-       Hxcdodrinamihi  probabililTima  cft  ;  fcdul 

.  dta  &  pras{umpta,vt  Religiofus  poflit  aliquam  adhuc  (aluo  mdiori  ludicio  putarcm  non (o- 

fcm  pofndcref de  quo  (iio  loco)  cu  tamen  exa^  liim  fuperiorem  peccare,  ft  (ine  causi  reuoceti 

^us  interdidu  fit  noc  Rcliogiofis  ablq;  fijpe-  fcd  ncquc  v.ilidc  rcuocarc  in  prxdiclo  cafu  rc 

rioris  liccntii,vtpotc  contrapaupcrtatisvotum  ron  intcgra;cjUod  fic  probo-In5qualitaj,&  in- 

lcgatutidcmSanch.lib.7.&<iiifn<,c.2.n.z<>.ibi  iyftitia  comparationc  haBrcdum,  &  aliorum, 

probetni  fimili confinfoin  cacttom  enas,  de  qiionitntntefeftiionreiiocarifiKultaiem,eft 

■  CuiushBteditatecradatur,  fuflicere ad padum  ineo,  qu6domnibus  pcnfatisiniuftciUidam- 
dcfiiturafuccefnone.Maioremautem  vimha-  num patiantur  contra  )us  Hbi  quxfirum.  Hoc 
.  bet  IsaBc  ientcncia  in  noftro  ca(u ,  fuppoiito  co,  autem  damnum  non  inicr tur ,  nui  pcr  illuai 
qjnod in&ipfobabinBiBeamt  icilleeciicentkm  adnm  celinonendi miinus,adqaemaaiim Re» 
nonieqiitnadvdofenadus,  iedvcrede,  &  ligio(usillerabditusconcttrric^llipulfusol>e* 
fine  peccato  (iat,  acproinde,  vtdocctidem  dientia(iiperiorisnCgantts(acuItatem;fednon 
Sach.n.illo  1 1  .in  (in.  (ads  cft  ratihabijdo  de  fii-  tenetur  fupcriori  parere,  nifi  in  rcbus  licitis, 
tnroquando  fiillcec  8ctioneftiecnnbsi4fi»-  honeftisi  odlsanHmaooefthspomilfiomi»* 
pcriorcm,&pMibabilicerciediinrfiu)ev^ad*  neris  in  eo  ca&i  ergo  m  einontenenirpi> 
cflct.vellet.  rere. 

125     Qusrcs  (ecundd,  an  liccntia  {emcl  conccfla      i^efpondcbis  hdc  non  cfle  parcre ,  aut  noo  '9* 

leuocabilis  (ic  ad  libicum,  edam,  quando  lam  narcrc  prscepco,  &d  non  cxequi  opus  propter 

■  ics  BOO  cft  intcgcai  &d  cnpiC  lUligiofiiseo  defcdum  faculcatis,qua  deficientc,opus exequi 
muncrc  vti.  no  potcft.  Quod  autc  hf  c  facultas  dcficiat,ini- 

^26     Quidam  re^oodcnt  ReligioAimquidcnon  quitaseft  fupcriorisjnonfubditi,quipofitoiib 

poflc  ob  Pnelati  (iii  obcdicntiam  contradicc-  defedu  iaculcacis,  cx  quocum<^;  capice  proue- 

le;  poflfe tamcn  bcredes,  tc  alios,quorumin-  niat,ftue  licitOjliiieiUicito  coparacionealtetia^ 

.  cereft  cxecutio  illa;  atq ; ijs  obfiftcntibu v cogc-  ipfe  fubditus non  potcft  adum  illum  cxequi. 
dvm  effc  (iiperiorcm  conccderc  eaxn  liccntiam       Rcfpondco  vcrum  quidem  efle  id  non  c(1c  131^ 

.  inc^cr(cucrando  Jnchoacacnimcxccutionc,  parcrc,auc  non  parcrcpraeccpco  (iipcrioris,aui 

.  ^nafii  concfahitnr  cum  hsncde ,  ic  legacariis,  poteft  velle  n^relaadcaiem  ablque eo^qaod 

.  ^pomm  intcrcft ,  (icutpet  aditbnem  ha;rcdi-  aliquid  pnBcipiat,tollcndo, (cilicct,  6caltatmi 

tatis,  qua(i  concrahic hcres  cum  legacarijs,  legc  illam  fuam,  quam  conceflcrat,  8c  rclinqueodo 
Mud  luliM,  ^iinaljfi  fin.iF.        **       "■H*       omncs  in  eo  (bcu,  in  quo  potcftas  Rcligio- 

fepmm.  Ita  Boiiificins  Cleinenttnl  vnici,  m*  fi  ellet,  fi  miUaTnquam  (uiflet  fiKuhas  cowt^ 

37.de duplici  fcquentiifrrf/lWm.  vtrefertSan-  la i fiiperioic, nempe permanfte  in (iio vigoie 

cnezn.ii.Nec oppofitum(intiunt,vtipfe no-  jure  Canonico, quodincitatocapitc  (ccundo, 

Cat,  mutti  alij,  quos  ibidc  rcfcn,  pnecipue  Mo-  it  Jefiamtntu ,  in  (cxto  ,  &  Gcmcntina  vnica 

lin.fi1p.Azor.tom.1Jtb.12.cap.11.  q.i.Rodrig.  ckacft  jnegat  Reli^iofiscxequiademnmisfiie 

tom. ) .]Uf»l4n«M,q.7a Abbas,Immcla,Cord.  fiKolcate hiperions ;  fed  quod  dioo cft  pcaoe* 

Armilla.  Sylucft.  Antonin.  &  alij  apud  Sanch.  pmm  illud  Pontificium  non  cxcquendi  huiuf^ 

qui  rede  ait  eosnon  (eqtirc  oppofltu.  Hi  enim  modi  adioocm ,  quod  rcperitur  in  Caoooi- 

dicuntpofle(iiperior^rcuocarelicentiaadeam  busdtatisnonobligarc;  niliincafu,  qttO&* 

efiedw,  ne  pouic  Rdigiolns  ▼kcrius  progredi.  cultas  illa  licicc  ncgaty r  \  (iipcriore.  Ncccaini 

In  quo  ctia  Bonifacius  pro  cotrariapartealle-  cenfctur  jus  Canonicuni  ncccflitatem  talisfii- 

gatusc6(entit,'fimultamenfatcturpleriq;pcc-  cultatis  petcndje  &  Qbtinends  impofoiilc, 

carc  (upcriorf  abiq;  iufla  causa,rc  non  iniegra,  quando  icmcl  iam  pctita, j)cobcenta,tunc  ncga- 

mdiCnfiMabttem  reuocant£,ac  promde  co»  cur,auc  reoocatiir,quando  iniuftum  ett  negai^ 

.l^piaiicrTldy^cen(ctcpoflecog|,n6ffnoc»i  9c  icnoGaie..  Nec  ccnienv  jus.  Canonicum 

RdU 
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DE   TESTAMENTIS:  iic?7 
dELcligiofb  rccipere ,  vt  dimittat  opos,  ad  quod  _  cultateoa  a  Supcriore,  ccnfcatur  itaaTiquid  iatn 

IpeAac^  rei  natura ,  8c  fidas&pcohibidoiie  ju-  fecUle  in  ordine  ad  acceptatioDein,vt  cogi  pof- 

«it  tenebatur  cx  luftitil  .  Pcoculdubio  autem  fic  acceptaref  %tque  in  hoc  qutdem  cafu,  n  ob 

tcncrcturqaicuaMJUCtcftamcnt.irius  j  quifinc  dataai  iam  fpcm  ,  <5<: /i;^nificationcm  animi  ac- 

iufta»  causa  munus  fcmcl  ritc  fufccptum  cuin  ceptandi ,  partcs  quorum  intcrcft ,  aliquid  pa-  . 

^mno  alionmi ,  quorum  intereft ,  omitteret.  tiantur  damni ,  Ci  non  acccptct ,  cxiftimo  pofle  ' 

Bigo,  quamuis  Superior  particularis  eam  fa-  cogi;atque  jn  hoc  {cnfu  puto  ▼eram  (ententiam 

€ultatemdeneget,aut  rcuocet,  non  ccnfctur  SanLhij.  Si  vcr6tantum  communi  modovcnit  ♦ 

Jubditus  contraucntrc  juri  Canonico,quod  pro  ad  iupci  iorcmfuum  ,  cui  rcpraefcntat  hoc  mu- 

^eocafunoncenieturprxcipcrCjVtiinctaculutc  nus  hbi  oticrri ,  &  vclle /c  habere  facultatem 

■oiificiat.  acceptanditidque  {uperibriuo  aibitciordiiw 

itf    Quxrcs  tcrti6 ,  an  religiofus lemel  petiti  8c  quat ,  ille^tte  religiolus re  maturius  confidcra- 

'     obtent^  Facultatc  a  Supcriorc  acceptandi  talc  ta.autmutata  voluntatcnolitcafacultatcvti,  & 

<    munus  tcftamcntarij,  cogipoffit  adacccptan-  acccptarc ;  non  vidco,  qua rationc  cogi  poilit, 

'*  dum?  AfiirmatSanch.  rupranum.i^.argumen-  'nequcargum^ntuinfiimptum  cxc.  Q1ud4m.dc 

W9.  capitit.  Qmdam.  dc  renuntua,  vbi,  qui  pcti)t  reiumtighmb.  citatum  mc  multum  moiiee{  po« 

licentiam rcnuticiandi,  cogiturmutata  vulun-  tucrunt  enim  ibi aliaecircumftantiae concurre- 

tatcrcnunciarc.Ncc  mirum  cft  (inquit  Sanch.)  rc,  vt,  qui  pctijtficultatcm  rcnuntiandi ,  coga- 

diuerfum  cllc  in  alijs  executoribus  teftamento-  tur,  eti jmfi  poftc4  nollct ,  rcnuntiare,vt,n  prs« 

tumfiscularibus,  quicompeHinequeunCy  nifi  cdEiTctpromiflio^autfubea/pcrcnunciationis 

prii^s  tacite  vel  cxprcfic  acccptaucrunt.  c.  pc-  data aliquid  fcccrint,  vcl  omilcrintij,quibus  in- 

i«ilt.dcf^/?rfwif«t.quia,cum  hi  nullaliccntia  ad  tcrcrat ;  non  faduri  alias  ;  nifi  id  prxcc/nilct; 

acceptandum  indrgcani ,  niiul  prorius  ad  cxc-  alixquc  kxccnta:  caufa;  poftcnt  liiius  dcciflonis 

cationempertioensag|uncanteeiusacccptatio*  'reperiri.  ^ 

nem.  Rcl igiofi  ver6,cum  licentil indigcant,  co  Qusres  4. Vn'rdi^(ns  abique  licentia ae«'  133 

ipfbquod  tllam  pcticrunt ,  tam  aliquidad  cxc-  ccptans  munus  cxccutoris*poiuC  COgi  petece 

CUtionennpertincs cgiflc Tidentur.Et idco cora-  «xcqucndiliccntiami'  ' 

^pelli  polTuntexequi,  quafiidfitquoddamac-*  ,  HocqiuBfitumiiipponitid,  dequo/equentix34 

ceptatiunis  gcnus.Pro  quadodlrialrefertSan-  'dubitationcdicemus,an,  (cilicet,  ^da  perreli* 

K  t-chczCardiiuicm  inClcm.vnican.  11.  q.  4.dc  :gio{uminhocnegotioabfqucfilpcriorisnccn- 

'tefldnumii  &  ibiPaulum,&Immoiam,&Boni-  tia ,  valida  nihilominus  lint .  Qui  putac  volcrc, 

£iciumfupra.    ,      .         *   '    ,        .  CQnftqucntcr  dicccpollc  co^ipcicrc  liccniiaoi 

Kihilominus  hsc  dodrina  noh  miht  onint'-  a  Superiorc ;  quia  acceptaho  illa  valida  hdt 

no  placct ;  fatcor  tamcn  in  primis  cum  codcm  rcm  non  cffc  inrcgram  .  Rc  tamen  intcgra.  non 

Sanch.n.13.  S^  rcligiolb  non  pctcntc  fupcrior  potcrit  cogi  acccptarc  iuxta  dicla.  Siquisautfi 

abfquc  vllo  prxccpto  liccnciam  conccdcret,  putetcamacccptationcm  (inc  iacultatc  Supe- 

compelli  ncquit  acccptare  eam  licentiam  ,'  nec  fioris  non  ▼alere,  conlequenter dicec  non  pofie 

idmunus ;  quia  rcs  cft  oinnino  integra .  Tota  cbgiiquia ,  cum  acccptatio  fiiericilldliusvaio* 

crgo  difficultas  cft,  quando  cam  liccntiam  ,  vcl  ris ,  rcs adhuc  cft-intcgrajimo  ncc  potcrit  cogi, 

«  «cceptarctoblatam ,  vel  obtincrct pctit^.  £c  etiamfi  lupcrior  non  petcmi  concedat  licea- 

iDhbc  cafoadhuccMumputo  ,  nlicenciavel  tiam  ^equ&!i.PotentenimiUelicentiamde« 

'^Um  •  vd pctica  &  obcentacAetgenecalisprO  niid  cdnceflam  ndn  acccptare.  Ita Sanch.  fiip. 

cafibusoccurrctibus.ctiam  tunc  non  pofTccogi  num.i^.rcmilliuc  ad  iib.j.dc  m.itrhn.  difp.2. 

acccptarc.Nihil  enim  ccnlctur  fccifle  in  ordine  nu.y.  &  ad  ca,qux  dixcrat  paulo  antc  num.15. 

aid  hanc,aut  illamoccafionem,  qiix  ppftei  Quxresquinto.an  rcIigioiI,quamuisexemp-  ^35 

'•otfi?rt;fed  ioltim  pet  illam  faculutcm  le  confti-  ti  (int,  tcncantur  reddere  rationem locorom  or«  . 

tuit  in  ftatucapaci,  ncquc  in  hoc  vidco  cnTc  dif-  dinarijs  fuf  cptaccxccutionistcftamcnti ..  Rcf^ 

ficultatcm.  Solum  crgociTcpotcftditficuItas,  pondco  tcncn  ,  camqucordinariumpoHcexi»- 

quando pro  caiu parciculari  acccptat  oblatam,  vctc.Ckmtnttn.  vnica de Tejiam.<^\ix  vniucrfim 

vdobtioetpetitam.  Atqueinhocetiam  cafii,  loquitur  nuUa        ekcepticbequamnis  dbi- 

duplicitet  poteft  peti,&  acccptari .  Primo ,  vt  quam  exceptionem  excogitauecincMoIin.  dlA  ' 

agcndo  cnm  alijs,  &  difpicicndo  ncgotium,  put.  247.&  alij  apud  Sanch.  n.22.  diftinguen- 

pcnIatisommbu$pontcdclibcrare,anilbicxpc-  tesinter  Reli^iolos  habentes  communemex- 

Sat  oAmos  admittece,  vd  oon.  C^od  fi  iudicet  'cepcionem,qui  esdelidlb,  vel  ex  cotrado  con- 

;acpedirc,pofIitacceptarc. £tqoidcm,ncqueiii  . ^eoiri pofiiint coram ordinarijs , &  inhiscon« 

hoc  cafucxiftimo  pofTc  cogi,  ncq;  alic]uid  opc-  ccdunt  praedidam  dodrinam  .  Secus  in  alijs, 

xatumfuifle  in  ordmead  acceptandum  detcr-  qui  nccrationchorumpoiluntconucniri ,  quae 

minat^  j  fed  .in  ordite adexpediti  ddibenui-  fanc  ab(qi  fundamento  dicuntur,cum  Clemcn- 

dum  circa  vcramqoepartemv  Vl(im6  igitor re*  tin.  (vt  dicebi)  fioe  diftindiooeloqoatar.  Idc& 

ftat  difficultas,an,quaftdo  dctcrminatc  pro  ac-  vniucrfim  ca  intcllcxit  Ancharranus  efidc  Cle- 


cwtando  munecc  obtinuit ,  vel  acceptauit  £1-   incnt,  n.6,&  ib  i  B  o  n  i  f  n .  ^4,Saochiiip.&  alij. 
•    "  Kkitkk  Qui 
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fi^  "  Qui  rc(5e  notatCT^Alibire  num  fv'  GIofT. 
a(J  <;andcmC.VwjfB.*.  Rcligio/iis  o^n  ClauUralcs 
fi(3£po^tos  alicut  Ecdefise  iiecttlah  e^^ptae  ab 
r.pilropi  iuri(3idionCt  fi  tdlimctitiexeciitores 

rmt ,'  foliiai  tcncri  rctl;krc  rarionCinPipx,  vcl 
ci^i^ilc^.ito.niu  ct.cinilcgiiimuscoruaiuipcrior 
.  £uc£ii;p"npn  vero  l.p.l  opo, 


*  * 


di5;t>.  iiti  DVB.  u: 

exprcfsc  iitiraret  voluntatem  Monachtacccp-i» 
t.intis,  vci cxcciuionem. Nara  fin^plcx prolrbi-' 
tio  (inquirillc;  nonfitellcaJ  irnundum,ricut- 
ncc  llmplcx  prt^hibitio  iurisidefftcir^qucmarf.' 
rfititJum  liipcrioicprohibcntc  rciigiofis  VQlim* 
cmittcrc,va!ct  vonim  enul]um,cf(i  voucnsped»' 
ccnr ;  fcc iis,  quainio  Swpcriox  cxprclsc  prohU- 
l>'^rei^Va!breDV  irnttYiddvoIanraccai.  "j 
'  S^ecundolimUatur/entcmia;  ni(i  injiididb^ 
^fpponcrcrur  mon:i(  ho  eyccptio  dctcdus  porc- *• 


.  ..  .  .  •  ftatUadc>;c(ju.<ndumcoquodrupcriorisliccn-*^ 

^^^y^aleal  exeCUttO  tefuimoitl    tiararwtilnamTiac  tjfceptionfe  oppofua  non  ..^ 

•  J  faBa  per  Religiofam  ^etiam 


'lyj  "W^^Atv^  lcTMCT^^.h  negat  «  Probatprimo; 
l^'  .(}ViUiLCXtiui^p(:ci:p:us  c.  z.  dc  icj.-Mien'» 

.  •{•x  -  tMfiiil  •  ScdvciUum  nor:  <>7r(r>'i  ne<:efn.ta- 

tcm  prct:ri{.im  inuoluit;  &"  iidcu  piiuJtporcn- 


valcrcnt  poftea  g"'ia  SjcSartchihli  46«  exRo^ 
niano  Crnr.4  9  n.6  &  ck  a!ijs,qut)$  rcf«rt;    '  •  •• . 

/id  argiimtuia  pncnj;  fcnrrnti^K  refponclct''^ 
Sanch.  adptinru quidcm ex  Gregorio Lopcf,' 
VCrbum  illud  }tonl»fjfe.ncn  poni#c(pcAa  valohi^ 
fVdli,ra!  it  fpcvluiuns;  fed  rtfjpcdu  ipnusendJ^ 
m'"hf  (iili.;picnn>>,  vel  c.x(i]ucn;is .  i^dlvciirt-' 
dui^i  Vcipondct.rcri^iufuin  oarcre  quidcolvcW 
lc  ,iS:^tfile  honeftorde  licltoabfqtK  vutndtate. 
oiipbpbrij  ;non  atjtcm  ronfcnfuvel  dt(Igr»(a^ 
mturafi;  hi  qufdcm  liirltcicic.fiint  ad  adus  va- 


I 


tia.  Tt  a«^lumcontra  gcitumuritct,ncciuc  dit-  lo.cm  dumnullo  jurcirriurur.  Ad  tcrtiumrcll 
fein^^.vfcbo  nm  fcjiit  ,  vt  cum  mu.ltt^  prcbat  pondjct  exFredcHcodc  Grc^.  l  opczillamle* 
San\tf.lib  6.de mxrimnh^difp  38.  iHim.  ab.io    gem  pcocederc ,  quando  lcx  atttiuid  prt  hrhct 

tcr.io  .irL^UDirpTi  .  ri\  bnr  2- quia  tcf^an-,cir;i-     f  b  v.ruiir  rcifl-n.x- :  fccu";  ,  r,i!'.ni'o  ob  {olaaf 

i -crlon.T  Hl  nclUtcm,&:  ft^tuspcncclioncD9,vt 


rius  niiicns  aCi  iprarc  i-.un  cft  vci  i;  •.•xc.      .  j; 

ftamcntariu.s.ciiiy  a.  ccp^aic  ne  n  ^  oga  m  .Idnj,  Juc  conrinmt. 

yt  (it,yo  umu.  ia  ..cccptatio,  requii  icunar  Relt»  . Vtraque  fenrentia  mihi  fa!  is  probabOis  eft, 

gioifui  nonhflbctvcllcain  noilcjnif.  dcpcnden-  ^  quidcm  pfioj^on  minus<|ii3in  fci.:i!nda;nec 

ramf]u.im  ra  !o  pro-  '  omnino  niihi  (ar!s*jL.iunt  rcfpo 


IcrafuoSrjpciitirc,.":  hoc  ramf]u.im  ra  !o  pro-  '  omnino  niihi  (arlsfji.iunt  rcfpondo  ad  fcfun-^ 

BjttftijUijisaiJignatur  m  tcx  u  cit.:t  ^jcrgoacccp-  duai,  &  tertium  priuia  kmcniix,  ncc  /atis  mi-^' 

tattn  ipfmsrehgio(innefupcriorislicct*apror-  tii  videtur  coherere  refponiio  ad  fecundmil** 

fus  nulLi  cft,  Tenii)  prc  baicxl.wii  iiuHnm.  C.  cum  primalimirationc  .  (|;i.tm'attulitS'anche^» 

«ff /fi^^iw.  qui"  nullum  c(Tc  di<  it.  qnod  iurcrcli-  N.im  in  rcfpcnlii^nc.-id  fccmuiuni  .lir  ('uniccre' 

jlknfc  ac  ^iohil  cntc  l:t  Ita  Molin.i  tom.i.dilp.  vclic.&  nolicfcu  corfcnfimi,  &  dtliciifiuu  na-* 

247.$  Riiigiofuiufue»,  .Sy!uc(l.vcib.fr/7jMrAirMo  tunleAi.adilliusadus  valoretn.  niltinitatioo» 

2.q  2  (^ cU^  3 .  Ccvarr.c  Tu.t  KOi.n.3  in  iine.de  ver6  |^um. i  ^Akit  non  fufficqff quando  (upe« 
Tcfam.Ko^h\j^  '.om-^.Pe:^n!amm(\.yo.a.n,i.SC  trrirarcr  volimra'cm    mor..i.       acrcp>  i 

tom.i.q Ya^.  art.3,    alij,  quosrcFcrtS.inch.c.  tantis,vtlt;.\equei  t's.Tunrcnim  ptrcxprcflam 

illo  ri  num.^j.  Q^amlcnicmiam ptitatvaldc  .ir.itationemrcddiitirnuilavoiunias  .itquca^ 

prot>abilem.  coinfufficicivs.ui  vatcrcmat^us, cx  hocaucem 

g     Sccunda  ((.■ri'entiaaf?irmaf.proli.\tt|iiC;  cjuia  fit ,  v:  r..t  fcrtiis,  au;  dilTcnfus  mcrc  naturalis 

jus  tan.  iiai  intcrdicit  rcligiofis  id  ini;nus  fufci-  ron  lit  luHic  c!.^  ;  cuius  oppolltiini  dixcraC 

percjd:  excqui  i  nc  fiipciiurisliccntta.ncc  vlie-  ptiu^s .  Vidc^^  iaiic:  cciam  ibi  in  rc{])oi)lionea(t 

.liusproceditadexecutionemirritandam.Con-  Srundum ,  dum  dicerec  ru/fictre  con(iniftim« 

.  Birniata (imili:qu!a. <iuamuis'milesprocuratar  vel  dinenfiim  naturalcin.  id  cffc  incetligenclnit» 

cflc  ncqucat ,  fi  tamcn  a  iudicio  ron  rcpcllatur,  dum  mllo jurehrintur.  "Vcrum  Uiqiiamur  dc  iilo 

tcncn'  adus pcrcumgclb.l*.^//w/rfw//.'<tt.9.z';rc-  colcnfu ,  vcl  dillcnfu  in  ratione  naturahs  adlio* 

rmjS.Atlmm,  ItadocctSanch.fiipr^nu.^^.  nis,Dullojurcpote(lirritari.  Siver6loquamuc 

cum  nvultis  Audlor)bus,quosrefert;  intcr  quos  in  gcnere  mons ,  potellqutdem  irricarijfedait 

Azor.icm  1  lib.'2  C,!i.q  i.  Mcnoch,  de  vr.t-  nra:di<flis  jnribus  irritctur ,  vclnon  ,  hocopui 

^wpr/5;»'/^mlib.2  prje{iimpt. 46.^.14.  Grcgor.  hiclaborcft  .  luraquidcm  citara  (iicunr  non 

Lopcrl»b.2.tit.io  partif.6.vcrb.  Frajlei.  habcrcRcligiofiiin  vcllc,  vcl  nollc  ;  nonauccoa 

2^0    AfFcrt  prsterc^  Sanch.  duas  limitattnfies,  intelligipoflunteaiiira  dc  folovelle.  aucnoUc  ^ 

<|ua$ahqu!  Au^^^  rcsf.^lentadhibrrc.  Prin-a.vt  in  c(Tc  narurjc  >  1  '  f '1     confcnlu  .  \  cl  dii^enfil 

intcIHgatur .  111,1  riipcrior  contradicarci  exccu'  raturali.  Hik  civ.ni  inantk-ftum  ctb  rcpcnriin 

tioni.itaFrcticric.  6c  Maticnz.  apudcumdcm.  rcligio(i),  crgo  loquun^ur  dc  vcllc  ,     noilc  io 

Sanch-n.4^  quihani:ipfamlimitaiionemfiil>-  genere  Inoris.  lamergo totadifiiculca«  reducH 

liBiitac,  quaodo  itipcrioc  ita contdUlicerct >  vt  tur /vt  videaunu  >  au  dicat  textus teKgioIiiia 
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DB  TISTAMENTIS.  •  saM 

iwttMat  nUe    oone  lidtw;!  9  iAtfind 
ctttm  noa  lubere  velle,  Sc  qoUc  ralidum?  Hoc  i  •  • 

poftertus  mihi  verius  apparet^idqueoriri  ex  DubiCcltlO  XII« 

mtura  rei.iupponta  traciitione  refigaatio- 

ttvoliMttturcligiori.idduevidetorlisnifica-         s^n  /•  f 

liinMa.vbi  nontam  pofuiuidccemitutA  ^ntefiamentt execntorjmfreb- 

Pontificc  <5u6d  non  habcat  vcllc  vcl  noIMif.  fio/ks  fit ,  fitte  ItOn,  kf^titm Uli  * 
•oncndo,  ktltcct,  &  praecipicndo ,  lcd  dccla-      .  *^  '     '      '  #  •    •    ✓  i. 

findo^uod  religiofus  non  habcat  velle  &  nol-         paUperCS  pTO  OrbttrtO fuo  df 
le.Ide6  atc  Pontifex.  tM» 

hfiuv,knurevltimSl^tus,nonpc:eJi(cuv\        JtrtbuerJaim  ,  //^/-//y/  tam- 
■  vrimVtmn  habeat)  hujufmodi ogiciuni  fufcipfrey  vel         ^Uam  PaUperteX  tOtO  >  *VeJ  CX 

&ilkmi:yh&^vit^  parte  fofitt  Mpflte^e} 

iMii  ftrf^Mf,  non  prapccptiiuilcddeclaratiua,&:  ^  ^ 

lupponens  cft  cius  ,  qu6d  habet  natura  {iatus    ^    #      abfolutc  ncgant ,  qnos  in  magno 
leligiofi.  IdcomeritodixitMolinafuprijnon  Thcologosparirer,  &  juris-  . 

obmlhinulbodiltcciitiftticritumclfot^       JLT Jl  V^^'^^^ ieiercSandi.fed  prascipoe  ju» 

'   iriiiiialiduai.iamvcriorem  &  cofiibiMntio*  .  riiperitoshb.^.ytdnm.c.u.n.jo.  Pro- 

rcm  duobus  juribus  citatis  fcntentiani,  oaricx  niAndAuerotibi^vtfrome.z^-^.fitibicen' 

Re|poniio  ver6 ,  ad  tertium  dcrumptum  cx  tum.S.mandati,\h\  habetur  iuflum  aliquid  daie^ 

'^twm mmm,C4tlegtb.  {c^ao vtitur  lifoiiii.  po  ^ni voluerit, con(bm|tem4;renm efle mandMi 

iicimlienientii)etiam  mihtnon  placet ,  mm,  Probant.  2.  quiaintcrdantem,&  accipienten 

licet  vcrum  fit eam  legem  proccdcrc,  vtlducr-  dcbct  cfTc  diftindio. c./yr noj} rM, dc  jure patrond- 

farij  dicunt ,  quando  lex  aiiquid  prohibec  ob  f"*'  vbi  idco  dcciditur  non  elle  mccgru  patrono 

vitium  perfonae  ;  non  vcr6.  quando  ob  folam  ^ed  benefidii  pridentate.  Terti6l  fimili  cius, 

perfbnx  honeftatem  &  ftatus  perfedionem;  cuiiniundlacftpoeniientiaSacnmencahs,dan« 

gratis  nihilominus»  &  fine  Fundamento ailu-  di  clccmofynam  in  p.iupcrcs,  nonponit  fibi 

inuntinnoftrocafu  justantum  prohtbcrc,  6c  q^uantumuis pauperi applicare .  Quartojquia 

rcfiftere  ob  folam  perloox  honcftatem ,  &c  fta-  milertcordia  cft  pars  Iuftiti«,quc  debet  efle  ad 

t»  perfcAionem ,  cjkmetiam.fitlocnaiefifte»^  altcru,crgo  non  ad  rc.Qutnt6,quia  is,cui  com*  ■ 

ti«  ob  vitium  pcrfbnae ,  non  habentis iam  vo-  millacft  clcvlio  ad  maioratum  non  potcft  feip- 

lunratcm  indcpcndcntem  4  Supcriorc  .  Hoc  fiim  eiigcrc,vtcum  miiltisprobatMolinaliia- 

cnim  eft  vitium  peribiuB ;  ex  eo  enim  vicio  re-  fta  lib.2.de^/mMgfiigv,cu^n.58.  ' 
peito  in  fadice,nonpoalft  oodenfiis  validiis  ExhisAiAorttM»nonnolIiapMSandb.ni«i4^ 

pullulare,  &idfigniiicantverbaPoDtificitjisl^al  f  i.negant  etiam  patrem  poITe  digew  fiUam 

*    «vflp  &  nol'e  nott  baiear.  luum ,  nifi  crtrcmcpaticntem  ;  quia  rcputatur 

H4  .  Nihilomtnus  pr^dida  Don  omnino  conuin-  cadem  pcrlona  cum  pacrc;  &  aliqui  temperant 

cmt,  vt  lecunda opinio  non  habeat  fiiam,eam«  ho^qnandopaterhabet  in  iHis  bonis  vittmfifa* 

^oe  maximaiti  probabilitatem ,  tum  ptopter  dum,nonpofleeligcrefiIium,  polIecamen^  fi 

aud^oritatem  plurium  ,  &  fapiciiti/fimorum'  juri luo  renuncict .  Item,  fifilius  fitcxrrapa- 

tum  quia  verba  textus  przcipuc  lUa  <itm  vefe  teriumpotoftatc  iinhtsenlmcafibusnonccn- 

«^ivAriMeMMrexpIicari  poffint  de  vdle ,  8c  ietur  leip/um  eligerc.Legatur  MoItn.diQ^.f^z. 

ivoUe  lidtd,  quinext€ndantur  ad  validc:  niast-  vbi  hoc  tradat.  Altj  vero  abfoltM&  aiuntnifti- 

nc  cum  ea,quz  cxcquiturtcftaincntarius  cxe-  cerc  diftindioncm  pcr/bnariim  patris,  ftfitijy 

cutor ,  non  nominc  fiio  ;  fcd  nominc  dcfimdli,  vtpoflit  filio luo  vcropaupcri  darc. 

.cuius  vltimam  voluntatem  exequitur  ccnlcan-  .  Vlcerius  alij  etiaro  ncganc  pofie  diftribucre  147 

tnr ficri,vt  magna  ex  parte  vohmtaB  eteciMMit  Inis  confitnguinds  panpcribus .  Ita  Albeficni 

tantiim  ficquaU  condttio ,  8c  applicatio  cau&  apud  Sancn.  nu.  j2.  &  AiKharranus  cum  alijs 

principalis  voluntatis  Icilicct  vltima?  tcftatoris,  apud  cumdcm ,  qui  hcc  limitantad  confan^i- 

vccamoraliterperieueraiu  ruo&iiab^  e£fedus  ticos  vold^  coniundos  ;  Alij  dcniqucquibuiuis 

fnonmibasparcicnIaribaacafibais,.idqa9itek  liiis  confimguineit  itti  paupcribus  putant 

fcwtfiMm tohintaitm  digput»  |>oirc  diftribucre. 

«  Prjdidiautemomncsfcreaudorcsfcnten-i^ 

*    '  tiamintcliigunt^quandoquisibliisipfeeftcxc- 
oitor  I  nam^  fi  fimld  ctnDalijt.  Eomm  quiuis.$ 

\   .  panpcr  fit,  eligipotcritadpartcm  illiusdee- 

,  .  .  mo!yna,ItaPanormit.c.  fHmwjwrrn  4.  i&fi^ 

•  ^w».  Kodrigj  tom.3.  regm/^r.q.^o.art.^.  Syl- 

j:  -     '.    •  neft.veib.liwwiwiitKiw.2. Q.x.dido.y..Gr^or, 

•  l«MKl.i.dt.to.  partit.6.  verb.T(MWir.  Ma- 

'  &  kkkk  «  dem»' 
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tienx.Iib.  ^.rec9ptUt.tit^Mb.i^  GMCi,  Sc  alij  fcdclini^iiecmagnadlgniiatemjqdk^ 

apud  Sanch.  fupra  nuai.  ^  3.  prxrumttiir4inbitio.Aid  5.rdp6detur,di^aiCQi^ 

Sccund.i  fcnr:ti\i  probjbilircr.eft  liccrc  exe*  cSc  rationcm,auia  opusin  poenitcnriara unuo»' 

cutori  tctiatncnrario  in  co  cafu  llbi,ii  vcrc  pau-  ^nn,eft  pcenalc^calc  autem  non  eft  libi  appli* 

Ser Iit,(icut  &  alijspaupcribus  diftribuere;  Ita  candb.Ao  ^tde  nii&rirordia  patet  ez  di(^.Adi 

anch.rup.nu.54.exD.Thom.z.x^.32.an.o.  f. rc(j>ondct Sanch.  cum alijsperqaaindmliw 

ad  3.  vbiCaiet.  fi£  Arag.Tabioiuvcrb;Wf<rffi»/7-  mitat»one,dcqua^ftc^  dlcctnijs.  Interimrci^ 

114 q.  13.^.4. ArmiIl.n.9  NauArr.  in propugndfyb  pondco non cfle eamdem rationcm  inclccmo» 

Apolog.  ad  iibJe  redditib,  monito  1 3  .nu.  12.  R.o«  I7na,&  in  ouioratu,  multar  enim  cau^ polTiiai 

dwig.tom.i.aMmr«  in  %jg&kmiC.  i^^.n.  nltiai*  concunere,  ob  quas  non  exprimat  teiitonro* 

&  tom.3.r^/4r.  q,70.art.4.Vega  tom.i./iOM-  luntatem ,  vtfibi  applicetdittributorcleemofts*( 

nn  c.zy.cafu  2.  Anron.  Gomcz  in  B«%f  crudau  nam,qt}attt»id  vclit,  aut  pcrmittat  teftator  ipK^ 

dadl^la  S.nu.^.in  Hne.  Toletus  io-Hne  iumms  vc  non  exea'  roticentii.  ccnieatur  noUei vt  ew 

ltaft.de  Iwr«r«MMt«0.  cap  3 1.  infine.LuA>a«  ditorfibipecicinthboat,  vt  fofteieiplieabi»< 

Lopez  1. p.  Jnflmclor^c.icyj.  dcr]!ffwfaiq.y  inu»>  IremmHltaecauljBConcurrerepofluote» 

Mcnoch.acpr#/tt»jpr.  lib  .^.prxfumptioncii^.  quibus (itisprxfumaturre{latorno!ui(Te,Tt>«i' 

n.  17.  &  alij apud  ^anch.loco  citato.  Probatur  cui  comm tttK elodioncm  ad  roaioratum,  (eip* 

prim6iquianonvidetiiredi»pcioriscoiiditiofiie*  (im)eli^t,niofir&etiampmil^poftdicaiiiii.  ^ 
cseo*qu6^'li<di(lributorrnltiturus;  crgo,fie&       Obi|ciiblcccaput.  T$u  iMS.de  r^ai.fcdibi'''^ 

ietcapaxno  diftriburor.ctiamdiflnbutorerir.  nihilcft  conrraneftram  fcnrctiam:lolumcniin 

$ccund6,quia  lic  iatisht  vuluntati  tefHtoris  Hv*  didttircogendos-etic  cxccu<orcs,vt  iideliterte* 

l6m  inteiioftiseleemo^nann  rrogari  vcns  pau*  ftatoris  v<Muntatcm  impleanr  j  hoc  amcm iattt 

peribus,  dc  quoruni  numcro  cft  cxccutor.Tcr-  ienpletur  applicMldo  ubi  deeaoiyMill  ficot 

tio  a  limili  &  fcrtiorc  M.j(;is  cnim  cft  dc  ratio-  alicri  patipch. 

fie  iufti:iar  comutanux  v,ua:n  mifcrirordiaccfte       Limitat  vcr6  Sanch.  prardi«fbam  fcntcntra,vt  I5I 

td  alterum  j  fed^rcft  irutio  inccnorum  facienda*  non  habcat  locum  quando  tcftator erat  cofcnis 

paupcribus  potcil  iuxta  comuniflimam  &ve*  paupcnatis-cxeciitorit,  &ip(umiMNnMi«iil«i 

riflimam  fcmcntiam  applicari  ipfimctdcbitO'  diftribuend&aliquato  cleemofynaminterpavk 

fi,fi  verc  paupcr  fit,Tt  dixiuus  in  traiJi.dc  rr/?/-  pcrcsjfblumq^^putat  vcram,  quddo  vcl  paupct»' 

m/«iNr difp.^ dubit. i<f.n.3H3.  Ai^rrione  4.  cr-  tasexecworis tcftamcnto  condico  iupcrucnir, 

go  potion  rationeeleemufy na  .  ConfirmetOTf  autqoandt» fi^empoR  tBft!Mn6liadent,^^net» 

«^uia  vcrc  faluaiur  difbndio  perfbncd:intis,6e  encteAttorf.  PfOoarSanclti>fiiMa limiraPong|; 

eccipientisjquia  cam  clicmofynam  no  d  Jt  exe--  «^ia-,cum  pai>pern'as<xccutoris  nota  clTcttefta- 

cutotifcd  (cltaior  dcfunda8.L  viu(»«x_^u«i/i4;  tori,faciscK  vcrifimtlc,forc,vt,  fi  teftator  veller 

§Si<ie  ^iilmiM.ffldeIegat.7.  partemehemofyna  applicarlipfi  caBCOlOCtii^ 

^jO    Quaproptercon-.munisft  vcrillnnafenteiY»  i\o  drifllibueie,ideifplicarct.  1 
riahnbcr  (inqut"tSanch.)  poflc  hunc  diftribu-       Hxc  tamcn  ratiomihinopracct,  nam  vtdi*  ^J» 

torcm  dafc  cam  elcmo^uta  fiUu  fuo  fpurio,non  ccbam,  plures  edcpoflijnr  cau(ae,ob  quas  teftft* 

ftistcm  (Qio  ^ufio  teftuoris,  vt  potcft  vidieri  in-  tor  id^iKm  explicet  ;qux  prudctis  arbitrio  pco» 

Klatieiiso,qiiimttllos  rcfcrt  lib.  ^.r€cofiUt.m.S.  findaefilnf.  Ae  diipicicndx ,  nonnulbs  mihroo» 

I.^.GlolP.y.n  2.&  r.cuimratio  noncfl-aliajnift  currunt.  Prima,quandoerubcfs.crer  cxccntnr 

^udd  cam  eleemofyna  non  ccnfcatur  dare cxc-  aliquid  accipcrc  cxprefse  tituIodeemofyMMC 

cotoriM  tcftetor.qu  i  fiio  fpurio  nihil  darc  pd-  Bonct  tefhitor  iKteris  teftaroenti  exprelum  re«> 

tcft  ,  vtctiamdfemaioniiu  docn.»  8c  ptomf  linqucrecxecutorisp«upcrtatem&  eleemo^ 

IdoUn.difp  y92.num.4.  nitpfi  ^fe  fadam  ,  ncutmultifiinCtquiaKo» 

IJ*    Adargyn.cnra  refpondctur  ad  primam  cx  rum,&hon©n,&  pudoricofulentesivipsaqui» 

Caiet.  Nauarr.  &  Sanch.  fupra  cam  legcm  for-  dem  clcemofynasconfcnint;at  non  titulo  oee» 

inalttcr  loqoi  dc  illo,qoi  non,vt  diftr^Htprfifac  wadSfoq cateriuc«iaiic,fcdhamqdim  «micoctii» 

}>aupcn  appUrarctifcd  abfblatc  cofumcrer.;ftd  munera,  &  donaria  vltr6  citrcqiie  mifla  miituc 

cCDndtm> ,  1  anoncm  prxcifam  dectlionis  eius  amicis  pauperibus  ne  ipd  erubcfcar  ticxilo  pai^ 

textus  efrc,quia  fcmcl  chgcrc,ant  prafeitare  ad  pcrtacisac^ipere.  Secnndajquia  iiBptteMaartc*' 

fterxficifiefleiambitiornm,nexGloCAbbare,  Ricorfibimefetttrnbnlidinceie»ftflnADfi* 

&  Lambcrtino  probatSanrb.fup.  alioqu i n  vc«  tati  ezecutoisc  aorijiicMb- »  9c  dRgniwti  ^pfin» 

tadarntir  diftindio  inrcr  prjefcntantc,  &  din-  danti? ,  fi  rcmomntno  modicam  darct ;  idc6 


iqucmfc|>ru:feotare^Volciis,vtcfIct  omnimo*  ftator,  vt  ca  quantitas  intcr 

dadtftinfiro  tntcrprxf^tantfdcaccipicntirm»  Quod  fl exprefsc meminiflct  ipfit»executon% 

f dc6  Lan  bcrttnus  de  ImtfMtnnMtm  i .  p.  lib.  2.  k  obiigatu  putarct  ad  illam  totam  qtiantitatcn 

q.8.art.2.n.2.Iatc  probat  td  non  habcrelocum  tpfi  danda.Rcm  vcr6  totam  ipfins  arbitrioie» 

»ibciiefic$sfimpUcibwiipnhab£tibospinguet  mm cicdit ia diftiibutdamab coCTCcwoi» 


)OgIe 


D  E  T  E  S  T  A  M  E  N  T  I  S.        ^  laf^  ' 

■  *5tn  totam  fibi;  fcd  alijsctia  diftribuat.  Quar-  ti6,&inordinafu5afFcAas  qui  inpingtiioribus 

tafiepc  contingit,  vt,  fi  icftator  ilH  potiiis  exe-  benefict)s  pollct  praefuini.  Pari  Qcgo  ratione 

cutori ,  au^m  altjs  partem  tibt  expcei^e  appii-  .  polTumus  philo(opbari  in  maioratu,&  clccmo' 

caadi  faini|iieKti  tlii  ofitnderStur,  aut  cdquiC'  fym,vt  ius  pofttiuum.quod  difpdfiiertt  tn  vao^ 

tcftntur ;  qtUB,  vt  cuitet,vult  omnino  arbitrio  nonccnfeaturdifpoliiifle  ioabOf  ▼tpotcia  ct '  ' 

cxecutoris  omnia  rclinqucTC  .  Scxccntae  alis  minorismomcnti. 
^      caii&  concurrcre  poflunt ,  ob quas  id  tclUtor      Lt  (^uidem,^uod  attinct  ad  praEfumptiooc  tCf 

MBffiEpriniat  ;  imnoo  mihi  li^dem  (ig*  flatotis,qdldicitiirabadliefurijs  pr«fiiiiii31tt 

BVfD  videtnr,vtceD(eatiqrteftator'iiolui0e>  vc  nolmfle  eiccntofemfibi  apj^catc  tHumofyiAt 

■  exccutor  fibi  applicarct.  quldo  nota  illieratpaupcrtascxecuroris,  duo- 

'     Probat  fccundo  Sanch.  quinco  illo  argumc-v  bus  modis potcft  illc  dctcdus  voluntatis  intcUi- 

to oppontx  (entctix;  quta  commiffiirittsad cli*  gi .pofitioe (cilicet,&ncgatiueipontiue,habcdo 

gfdum  maioratus  rucccHorcm  non poteft  (eip*  voluntate oppofitam,  qua  nolitjVt  ipplicet»  fttt 

ium  ad  fucccdcndum  in  co  cligcrc  ,  vt  probat  vclit  ,vt  no  applivCt  libi,&  hanc  omnino  ncga- 

Vterquc Mohna lurift a  quidcmfupra.  n  y8.&  muspr«nimicxeopr2cisequodilli>tic  notutn 

Theolo^usdi/p.iila  r^zn.iz.exvanislc^ibus,  pauperem  dcrignaucriteledx>r£.Ncgatiucver6» 

&  Glofl.  cbmm«miq;lententia.  Qu«  dodrina  id  eltnon  habcdo  pofitiuam  volnntaicm,vt  fibi* 

'  (inquit  Saiich)  non  alia  rationc  vidctur  poHe  appliGct.  damusaducrlarijs,  (quamuisneclioc 

dcfcndi  ruppollca  fcntcntia  noftra,  quod  diftrt-  Utis  colligitur;i  fcd  hic  deTcdus  voli'itatis  noti 

*      butorpoilit  Iccligcre  ^d  cicemolynam,  niii;  toUuquinpoditticulopauperutisIibiappIica^. 

i|iiia  eam  dedionem  ad  maioratum  commit*  re;vnde  Petr.de  Lfdefm.2.tom.y!fNMM«  craA.4t 
-  tcnspcr(bnae(ticcedcndicapaci,cenlcrarillam        indubio,quod  mouitpoftconcIuHonSi».  • 

rxcluderc^quiaft  voluil&cyciiBquoqpc  pollpt  additdiftriburorcpoircapplicarelibi  elccmo- 

cligere ,  id  explicaret.  fymai  titulo  paupcnatis  cdc  probabiie  ;  quia* 

Ij^     Sed  nec  h«c  ratio  videtur  mtlif  eomiinecrei  Kilkct,teftator  foiitm  intcdit ea bona  in paupe- 

-  nec  enim  eft  omnino  ftmilc  de  maioratu  jatque  rom  elccmolynas  cxpendi;  qui  finisoptiine 

dc clccmolyna ,  tuin  ,  quia  rationcs  qujsnuper  uaturnpplican-^e  ribicxecutore  tamqu^QI tPRO 

aflignauimus  pro  dcfignato  ad  t-li^cndas  perlb-  paupcri  partcm  illius  elccmolyn». 
sia5,quibus fiantelccmo(yn«  vix  habcntlocum       Sanc.ii citatos audorcspro poftra  /earentii 

iDmaiontu;ide6&ciIiiiimhocpr((umipoteft  Ie{^mus,cumtaiii£innttmiRrifinti  (TCvideceCft 

volimtatc  teftatoris  no  fui(Ie,  vt  exccutor  (c  di-  apud  cunidc  Sanch.ft.f4.)vix  eft  viitts,aat  alter 

gcrcf;tum,quiajusc6muncpotuitctiam  habc-  pr^tcr  ipfumSanch  qui  hanc  Hrr.itationcm  do- 

rcaliasrationcsadid  ftatucndumjmaxime  vt  in  ccat,quam  modo  impugnamus.  Idco  cnm  cc- 

tctam  craui.mialiselimaiontuft  depofitopri-  terboronibusfinelimitatione^^piotegrum 

uatoancdu.Clcdcr  illu  cligat,quem  6c  tcftato-  cflc  cxccutori  fibi  tamquim  paupcri  porfc  ap- 

rishonori  pronominc,  &  audloruatc famtli»  plicare.Etquidcm  (Ipoft difpofftioncicftatoris 

con(cruado,&  pro  fuftincnda  di^nitatc  maio-  iupcrueninetaliqua  maior  paupcrtas  notabihs 

ratus, magis  dignu  fore iudiraucrir.Item  vt  qui  cxecutori,  tuncpoITe  fibt  applicarc,  ncquc  tpfe 

snaioratumalteriuseledionicommittic,  &qui  Sanch.  ncgat  $' quin  potius  cKprcfs^affirmat 

admittitclc*5ioncpcrfoiix  furccfrurae,'  facilius,  propcfincm  numcri  vtdocctetiiAncfaarr. 

&  mclius  id  faci.int.Nam,c]ui  dcfiL^nat  clcilorc,  conl.8-l.a  n.3.  vbi  ctiam  in  cafp  fibi  propofrto, 

icicns  illum  nupoJcribimaioratumiUumad-  quo  tcltatof  rcliquitaliauod  lcgatuij(ionaftcr)o 

'  iodtcatto,etiget  in eledorem  homineffl,k}uem  6c  monialiom,    rcliqoa  Utz  bopn  ab  eodem  mo- 

iudicio,  &  audoriratc  valcrc  iudicauerit;  &  (ic  naftcrio  in  paupcrcs  diftribucndsf,quauis  putef  5  ' 

elc(!tus  adeli^cJiim  non  ambitionc;  fcd  animo  cxprxrumptionclpccialislcgati  ccnfcri  cxdu- 

rcdcmunusruuincxeaucndi,&cxpcndLdimc«  fum  monaitcriumarcliquifbonis,  ytnihiitpft 

'xitafiKteffuri,monusdigfdiadmittat;'ciimta<-  per  AbfatttilMmiUiufteftamehti^xejnimc^  * 

'snfiactecmo^ois,qofleplenim4;resruntir.uU  hSki  applicari  valeac/jmidntltilomlnusdocet, 

t6  minoris  momcti,  non  fit  tant a  cautela  neccl^  fi  fupcrucniat  magna  paupertas  mOnaftcrio  illi, 

'    laria  ncc  tanta  ambitionis  fuiptcio.  Multii  au-  po(sc  non  obftatc  illo  icgato  cieeiTio(ynam  ap- 

tem  fuuat  rem  efle  minoris  mom£ti,  vt  non  eai-  pltcare.  Quae  dodrina  etia  habet  locpm  in  par- 

dcm  cautiones intelligStiir adhibi6^.qua  in  ie«  ticularf  executore  coparacione (^-ibfiiis.Eain« 

bgs grauioribus  adhibctur.  Qua  rationc  Lam  •  dem  quoquc  dodrina  (cquittit  Rbdrig.  t .tom. 

bcrtinus.  d* lurt purronutm  i.  p.lib.2  q.S.art.a.  j.c.i^g.n.vltim.nccplacct  quod  addit  ficirn' 

quamuis cum  communi,&  rcccpta  fcntctia  do-  dum  ,  (cilicet,  id  cflc  cum  coufilio  Confcflarij, 

cuerit  neminem  pofle  (eipfitm  eiigere,  auc  prc-  nam'  ^vt  lisdc  Saticlii:)  fi  t^mni  flc^^a  fuperue- 

.  j(entarcadbcncfi(.ium;quiatdvideretur,&cllct  niente noi^ablli  paupertate,  qu^  (tifficigtvrncA» 

ambitiofum  fimul  d(  cet  (vt  iam  pauloantc  in-  ccnfcaturcxclufus,  i^eftoCCClEtffOilioonli* 

dicatumus.)  idnonhabcrc  locum  in  bcncficijs  iium  Confcflarii.* :    "  ••'  ' 

]fii)a|0cibQSOcm  k»t96tibus  pinguCSr^tditusn^^  '  ^lf^mpchitet&^Satich.fj. j^.  (etia  fi  (e^ue-  t 59 

tns^iMun  di^tat^quia^icct,  in'lii^ vtpotc  io  remur (uam  limultionem)  qun^dQbhioi  cf- 

ic|iip^^iiaommoQicntiaoD  pis^iiiiitttrainbc*  leciidliki^  fiiiftcric(^arori  pad^kgM 
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jfXl^  IIB.  ir.  TRACT.  XIX.  OrSP.  MI.  DVB.  xn  I. 

rcQiur /iiam  Umitationem)  quando  dubiu  enet  Parinus  000^.2^.11.24  volum. 4.  &'exil]oSao^ 

«ai)00ta  ftuflet  ceftaiori  paupertas  executoris;  chcz/up.n.6i.  cum mcnachus hanc clcciDo^r- 

•dlRic  toofle tihi  «pplneaEe  efeemofynam ,  quia  lum  (ibi  applicatam  exp^dncdebeet In  vStHft 

.  lecundum  regulam  gcneralem  non  cxduditur  Cbi  neceflarijs  rcleuac  conuentum  ab  eooBGia 

'  .  anumero  csccrorum  paupcrum  ,  &•  poilcflto  ruppcditandiocccflaria.Ideoccn(eturconveo« 

rcgulxgeneraiu  ftatpro  lilu  ,  occcooUac  dc  tuitadaclccmoiyna,  cuiiamdixia^uspoisecc- 

^coAiemrafBonttarisvolnatatit.  .  .  ligiolum  applicaie.  ^ 

.Qapd*ver6  attinec  adeleftioneni  confaiigai-  Obijcics,fiepe  coosingere  poteft,vtiHiDoe»> 

lijBorum ,  etiamfi  iequeremur  primam  opinio-  pen&rum  onere  releuetur  Monaftcrium ,  quin 

.  nem  ,  quosi  fe  non  poflct  cligere  ad  clccmofy-  non  obilante  hac  eleemolyna  tantumdem  c^« 

.  nam ;  adhiic  affirmanditm  diet  poflc  applicaie  pendatcam  reItgioro,rolumque  defeniiat  dte»  \ . : 

con&h^peisetiampacrijvel  filio;ncquc  eniA  .  oiolyna,  nc  ram  paupercm  vitam  tranTigat.  , 

rationcs  cxolucJcndi  utisprobant.  ItaSanch.c.  Rcfpondct  rcdcianth  adKuc  cam  cJccmo- 

.   illo  ii.n.57.  cuin  aiijs,  quosrctulit  n.5i.&  j^^a*  fynam  ccdcsc  inMonaftcrii  viiiicatc,  quicquid 

.  lam  vcro  ipcciatim  dc  ccligioro &  exccutore  cnim  monachus  adquirit,  Monailcrij  cll,quojd 

vidCduni  e^n  poflit  tum  monafterio,  turo  fibi  poflet  eam*eleemofyoam  monacbo  applicatam 

applicare.quando  (ulus  rcligiofusillce/l  execu-  aufcrre ,  Sc  in  gencralcs  Coiuicntus  vfus  confu- 

■  turdiflribucioniscLecmoiynx.Dcappliiationc  mcrc  ,■  6c  cx  iola  iua voluniatc Coaccdil  iiliu» 
i  quidcm  monafterio  aliqui  ocgantapud  Sancb.  vium  liU  rcli^tuio. 

•  .num.')[8.1oqueMeadeADbaieaiooaftcrij,quiaB  .  £xhactoudodnnired£tnfertSaiicli.tamiA 

.  tunc  vidcturapplicafeflbMp(u  Kligjolum,qdim€piccumqialium,cui  tradityc  . 

loi    AflcrcndumtamcttcftciHn  Sylucft.vcrb.  ff-  pccuniaaliquadiftribuenda,nonvtclccmofyna 

/j».2ua.^.b^uax.l^pugnaailo,4i/ilf0/0j.iib.  paupcnbusjlcdgcatucxonerandicuniwicntugi 

.4ii«l^»*teooitianfri5.num.i2.&  ali^^  debltisincerti  domini  grauatam,  pollc  libi  ap- 

.qQosrci:'crc,&  ^quitur  Sajich.fup.&cum  Lay-  plicare,  rivccepaupcreiljiiequemhocdtftto* 

.  man-lib.}.*.'*  Ii^/»t/<trad.^.c.n.nu  6.  RoflclJ.  gticndum cfTc.antradcnspccuniam  noucrit,aut 

(  verb. xeJUtut.i  f .  nu.8.&  alijs  recenciortb.  poirc  ignoraucrit  ilHus  paupcrtatc.  R.acio  eU,quia  flc 

Monftchu  iuo  Monafterio  pauperi  aliquid  lar<  rcftitucos  (blum  vjiilc  conipientiam  exoncracc» 

giiiJBadcm^ueraciocft (vt  noxat  Layman.)  de  ncquccucacde  bispociiis.qu4jn  dc  iUis paupe» 

^    Clericobcnchciato- coparationcEcclcll«liia;  ribus  .  Idcmquceftdccxccutoitbusiumsitc» 

nullaenim  raiiu  obflAt,  &c  djftint^io  pcrfonaru  ftjtorc  rcfticucic  pccunias  paupcribus  ratiooc 

^luiicicascft^ctiamlifcqiumur  primam  upiuio-  xrisaiicni,  cui inccctis dominis  adlUiduscrati 

^jiem  fijpra  poiuam  ^  quia  cauu  Monaftertj  df«  pifterit  enim  executoc  vcrc  paupcr  quamnia 

^ftindacftacausaicupcrfboa  rcligiofa,  flciui  iblusipfccxccutorinftitutuslit ,  ciufqucpavt» 

.  caufa  Ecclcliaediftindacfta  caufa  bcncficiati.  pcrtaitcftAtori  cognita;  Lft  cnim  cadcmcatiOh 

I«3    lomciuliicqucrcmuxh^  DubltiUio    X  U  1. 

,  Sanch.  ooaoMaictbQKapplicatiomroiilec»-  .  ^     ^  .  ^      n     tt^          /ar.  . 

.gnitamtcftatori  Monaftcni  paupcrtat6,&  nihU  M  reii^toJiiS  popt  ejje  Lommjfarmm 

:aii  kgailc.  Quia,c{un  ca  dtftnbucio  non  fk  c6-        C0mle*ldlimtefiaMOItm  MOffillfffa»!»- 
iniflamonaftcrio.»lcilpccuiiaciccligioiu ,  non   .  ',     .  . 
*,quadrac  ( inquitSancb.)  luiic  ca£ii  limitatjo»  MUntifm 

l4l    GirfaapplicatioBcm  vcrbclccmofyosr  6cic-  JL  J|  nonuUi  Ductorcs  cadcin  rationc  phi» 

.  dae  a ccligipib  libi  ipii  tamquam  paupcH,  non-  -         lofophadam  putcot demQnerecom» 

'  -iiuUi  ne^ar,icqucoccs,Ciliccc,primam  fcmcntri,  miflarii,  atq ;  dc  muncreexecuiotis  tcftamentC. 

.  [ flu^gcncrahtcr ncg^t diftributotc  pofsc  «ligerc  Idcb  nega/n  Fracifcanos  fiatrcs  poflc  cfTc  com- 

kipfum.  Ira CardioaJis  SyluclK  Bonifac.Imol.  miflariosadtaciendum icftamcntu, pcrindcat- 

qu<«  rcfcrL^anch.n.        6o.Itc  K.udrig.tonj.  quc  nequc  tcftamenticrccutoresefle  pofTiint. 

■  a.RigaLw.q.TO.a^t.^.exalio  tamcn  fundam£to:  Cum  taroen  cxteri  pofltnt  vtrumquc  cx  fiii  fu«. 
"fcquiturcuimicntentiamSancIkeiufiIeoa,quam  perioris licctii.  ItaMatuicnz.Iib.).W(j;>//4f.tit; 
"amplcxi  fumus.rcilKccdiftrdjutorem  pofsc  fibi  4.I.  f  .Glofl'.S.ad  fincmiquifalsarcfcrt  aliquog». 
'iipplicare ,  fcd  confciuici».  ctiam  cum  codcm  cum  fblum  loquatur  dc  cxccutorc;  vnus  tamaa 
JSancb.inli>xMiationcqapd,iciIicet,  noupofSt  cftTdliusFcinand.  quiadLfi.ri«mn.8.qoa* 

applicare,^quado  nota crac  paupenas teftatbfli.  xeiM,qui  nam  poflcnt  cflc  Commiflarij,fcu  exc- 

lidcb  ncgat.jn  rcligiofb,quia  teftator  illit  cxccu-  cutorcs  tcftamcnti.  Refpodet  omtjcs  ctiam  re- 

'corcui  infl^tiKS,  nouit  clsc  rcligiufum.atf^i  adco  li^ioibsprgter  minores  ^oflc  cum  hccntii  Prg- 

'paupcr:-,^  confcquCtcr cenfcnduscficxclufcs.  lariinxta c.a.de ceftam.tn^.Minote>vcr&noii 

X      Nilrilominuseriam  ad  mjfiaillalimitaqbne^  pbflciuxta  Qcmenrin.$w»i»tw6.  fisnJf.  Verfi 

,  ^  imo  eciam  aditMfsaprima-^ntcntia  qux  ncgat  cum  hi  tcxtus ,  ncc  vcrbum  dc  praedido  Conv- 

*  *  .aTiqucm fcipfum  poll^ eligcrp,  adhuc  vcru  puto  milfario]  fcd  tantijm  dc  execucorc  mcmincrin^ 

Mii^ioGm^ojf^  Ubi  ap|£cacc.  Naa\,  v.i  £C^c  ^ roci^dubioTdUus  ibiuia  dfe  hocloqaitufnPr 


quac  fccnndumeiu.s^opinioBem<||ttdcacet,  6  ."W  ^  Ac Jcrcinhunc  rocum  cfifputatroricifii 

Monaftcriocommiflaenetcxccutio*  I    M  rciccimu';  fupr.i  il  Ip.  .ciub.13.Quod 


DH  TE.S  T  AMENTISl-  '  'fli^*. 

tIunecommlflaHj«mtcllij>cscxccutorcm;quire-  tum  in  cxcmplom     Juxic  gf n«rali's diredio* 

de  etiampoccll  co  nomincappcllaai.Idcovfus  ius.Icle6ioeagcocraiiregula/atismihivi(lctur  . 

^pardcuia/fM.  quxrcns,anpofElltclIcCcMll*  tpCtt^  COBtiDCti  ftMMtt  hoC BWmut  CottBltfSf  *  • 

■I  uhriitieucxecutorcs  tcftamcnc.  rij  non  elle  adminenclum. 

Prxtcrck  Sp'\no  '\nfpeeulo  teffamen.'G\o(r.iS.  '  Gcncralitcrtamcn!oqucn^o,5din(lftcndoin'74 

priDcipalin.n*  alIcricnopoiIe||rcIigiorumelIe  cilloz.  (icrri?4m.m6.&  inClcmentina.fx/lK» 

comiisariu  ad  condcndu  tdlamcntu ,  probatq;  citata.  de  omnibnsrcligiods  potius milu  pkcet 

'   cxprx<liftisdiiobutienibiis,qmtanK(Ttnota-  rccundafent£tia.Nam  cuminillisiextibiisnBd« 

bajfolum  dccxcrutorcloquunrur.Pr^tcrciidc  la  hat  mcntio  commifIarij,quamuiscadcmeflct 

AudorClof^.  n.j^.dicic  inhabilcad  teftandii  ratio ,  obquam  juspotuit  moueri  ad  idprohi" 

non  polTc  cx  comiliione  altenus  tcftamcntu  fa*  bcndum  ia  ulHcio  C6mi<Iari,<]UB  fiiit  in  officio 

Ctte«(^docxjodiriofuodebettcidbriilecjn  csea]torb,cdhiic«oaM€jtboc,niaKb«i 

fidacaribicf&ecccrtaformav.g.talcmh^rcdl^  percinentibusadjusmerj^  poficiounicspcolih 

inftituendi5&:  lcgandi talia  Pctro, &  .Martino.  Diiione,  aut  praeccptovniusrciveHmusargu- 

Exaliocapiccaiccnduvidctur,omncsrcli^iu-  mcntaciad  jprolubitioncmicupnBccptumafte» 

<7i  Ibs  ctiini  Fraciicanos  pofie  de  Sn  (bperions  li«  nus,  Acceait,qo6d  nec  cft  cadcm  ratio, vt  pro« 

ccntia  commHsarios  c/se  ad  condendum  tefta-  bant  mdonqfidtt pro^ctmdl  lententi^.  Nee  * 

mcncu.Nam,  Juct  Fraci/canis  prohtbcatur  of-  modus  cciam  occijpationis  (vt  aliquid  dicamoi  ' 

ficiu  executoris,vc  vidimusica  tamc  prohtbicio  ad  iundamcntum,cui  nitcbacur  Sanchcz)  cft  i^ 

ooD  vidctur cxrendenda  ad  otfii. lum  rdmilsarii  indccenStflt  aUcnus  k  proftilione  rcligiosa,  at- 

-    qoodlogc  diucrliim  clhM  miniis implieitu  re«  qocofficiumcxecucoris ,  quod  plcrumque pdr 

bjs,& ncgotiisfjECularibusjcommifsariuscnim  mulcum tcmpus  durat plurcs adioncs,occupaM 

rihil  diftnbuit,  vcnd  it,  concrcctat,  ncque  lirigia  tioncs,curafq,  conccrnit.Quod  non  habet  mu- 

iuftincnda  iulcipit.  Quaeomnbtaciccxccucor,  nuscommiflanj  ad  condenaum  tcftamentumi  * 

firc**&occalio  poftutets  iedlblumdedarat»  quoiemelrondito  noipioc  dcfimdi,  necipfi 

qwB  fiierit  voiunras  tcftacutiSiCircaea,  dcqui*  comifTario  fecundumlegcsmanctpoceilasmo' 

bus  nominc  illius  tclUtur.  tandi.iS:  alfcrandi;(cd  omnino  ftandumcft Mi» 

gtjl     SaDch.l!b.6.c.ii.n.48.approbacrentcnciaiii  inxdilpoliiioniic|pcl  ab  ipfo  fa<^. 

prioittific  ncgat  poiTc  rcligiolosFriciicanoseflo      .Illod  aotcm  veriffimum  puto,  quod  Sanch.  ^ 

comid^osadcondcndu  ccftamctu.ncc  c^rcros  ipie  cficedit  ii.49.$llcl^oiiisquiaimqiabiqi* ' 

rcligio(bsabfq;li  cntia  lupcrions.l^robat  vcroj  licentilSupcrioris  munu5hocacccptct,&  exe« 

•quia  cxccutio  tclUmcntorum  non pruhibctur  quatur,conHcienstcftamentunominecommit- 

.  sd%iofis  ob  maiorc,  icu  minorc  ibl&m  occupa-  tenris  vatebit  tcftamenftum ,  etiamli  vera  eftec 

tion^^ied  pott&s  ob  modii  occupanunis. qui  vi«  opinto  eiufdem  Sanch.quod  prohibitum  fit  jii«  ' 

deturalicnusaprofcfHoncrclig!osa.N6  vidctur  riDuscitatisomnibusrcligioIis.  Fundamcntuai 

antem  minusalicnj  ikrcligioas  cominioadfa-  cft  Uludiplum,  quoprobauimus  dubic.ii.va* 

cicqdaceftamcnta.  Quarelicetnonitaexprefse  kreexcaitioncm  teftamcoci  ^idam  pcr  rdi* 

ioucnuturprohibitumminoribttseirecommid  gioiiimabiqucvllaliccnril,  "^*  'y 

iariosad  facicndatcftamcta.at  mcns  illius  Clc-  l^nK  f  ir*      Y  T  TT' 

mcntinae fuitipiisproh.bcrc  omniahxcofficia  LJUVlldlKJ    Al  V  • 

£ecularia,auaecoruniQftttu{udcJccent,  qualc  Qfki  ratione   incertU  reli&a  tX(CUUOtU 
«ftczpoteitatcdefunAi  coniicete  teftamenta.        ,„^,„L», /, 
CoofirmatSanch.quiamuIiineganteosfratres  ^nandandajmtf^ 

cfie  pofsc  de  liccnna  fupcrioris  arbitratorcs  in  l4  Slcro  primo.Si  incertitudo  fltexpar- 
cliftribuendispecuuijs,(Scelccmolynisfuoarbi-       AV  '^P^'^*^"'^^'^'^')»'!^^^^^  eodem 

tr(o commiffisivriam  vfdimut.  '  ^  J|^fKNniiieaepwefirar,nequeatcoiiio* 

rj^    Tandcmin^>ecieloqu'sSanch.  dereligio-.  fturis  coliigi  poflic,  de  qtio  teftatoc 

fis  Socictatis  lE'>v,docct,  ficut  dc  liccntia  folius  locutus  fiierit ,  lcgatu  nulli  dcbctur ,  vtlatc  di- 

Geocralt5,poi^uutcisv(^vc  vidimus)ccftamcnco«  ximisdik>.z.dubiL^.vbiquidiurcnaturali,Sc 

tiJ  cxecutorcsrtca  de  iilius  tantum  licencia  purat  |>ofitiuo  fenrieodnm  fit  explicuimus,&  de  le^ 

''•ofiepofsc  coiniisarios  condcndi  tcftamcci.Hxc  arctiampijsegimus  i  n.i40.&  deinccps. 
icnfcntia  San^  hcz.quoad  omnia  cft  mihi  valdc        Aflcro  2.fi  aubiu  lic,  &  inccrcicudo  cx  parte 

probabilis,  &quoda:tinctadrciigiofo.sSoLic-  reilcgata;,(cruandxfuntregnlxa(Iignatxano*  ^ 

UitisiESv,  omnino  vidcturvcra,  liiniiftamus  bisdub.ic.ciuldcdifp.i anu.i5j  Quaruloau* 

pnecisc  in  Coolhtucionibus  einiilcm  Socictatit  tcm  lcgacom  telidu  AiaftiiOfC  hieric  piunt  »0? 

^.6.c.}.^.  y.  Ibi  enimomnibusir)iurigicur,vc  -dubiuminquantitarc,aurquaHcace,  leuvsdoie  .' 

quanrum  Heri  pullic,  omiccatncgotiafxcularia,  feruandafunt  ccianiqu£ibidemdiximus,  &in 

Kcllc  tcftamcnrarios,executorcs,auc  procwa-  hac  difpucaciooc  ,  dubicacione  3.  Dcniquc 

rerum  ciuiliiMotqubcumquoalio  inock^  quando  JegiBum  ptnm  iicari  &  yftamciituai 
ia«^nonadmittiLQteamunera.'neq;  inijscic^'       alicvltioue  voluntates  iSlhiari  non  poArit 

.  cupciurvlIis{ncc]busacquicfccdo.Qti^confti-  &  vidcntur  c5mutand«,  non pofTuntid facere 

tttUtf.j$cnc(4di4 Qii « muuus cxccuuii:is  ua«  cxccucotcs^ ibd.vclPrttK^icmiscularem, vd 
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Ecclefiafttcam  ctiam  Epifcopum  iuxta  Sdtt  ia  mcxiis  in  teftameoto  fibi  relidis.  Vt  habetori» 

bacdirp.dubic8.  &legi  potcftdchacreloao*  dtaAAuAicnt.§.fi4iiikdmmfnndemftim.S\a 

'  nn  Molaniittra^  de  te^m,  pijs  cjz,  Oc  Laf-  «item  hxres  perpenun  negec  legatum  fuille  ad 

y*—  lib. j.tif  lifitiSjtrff^.  |.  cil  Ja,  IQ.  pias  cau(as,  &  in  ca  ncgatione  pcrftiterit  vfq;  ad 

g.^  ■  ■      •  •  lententtam, condemnanduseritinduplttiDiiix.^  •. 

UUDlCaUO  AV,     •  tadiaaexprri»jwxi4.Ioftit.de4aM»»JcP*.  ' 

Uflfiifltur  ex^qm  teftatoris  IfokoUa'  aliorunnucrelidL)rum,lieuadpias.(cuadpro&. 
^<r  Mtu  rnmhpOprf  hn/itt^  «U5  caulas  intra  annum  poft  monitionc  ^  ludicc 

jA    Sfero  primo  hxrcdcs ,  &  exccutores  qui,  omni  commodo  (except&fola le{^id(nt»fi 

/\   poft  aditam  hxrcdttatcm,  &  inucnta-  haycdfs  ncccflarij  fmtjcx  tcftamento  ipfispro* 

^  rium  conicaum,ftaum  tcncniur  /bl-  ycnicntepriuantur  iuxta  Authent.  Uh  Mifliks, 

ueielegara,  &a]iacxeqtii,  nifiitifto  CtU UgM.&^icmmips9cAudiictttJtkmM. 

Smpedimentocxcufentur c.   hiredes  dc  refidm.  ^fdtti,§,fitita$Mtem  vt,etiain notatiiinM Jabg  . > 

vbiPanormit.n,  5^.Couar.n  ^.Mohn.difp  lyi.  ^  nonlongeifinc.Non  obligatautc  hxr  pocna 

$.<2ii^;Niiifr<m«//Sviucft.vcib.rc/?4mrr.2.4. 6.ac.  jn  confcicntiaantciudicis  rentcotiamiuxunu* 

9.Penr.KatiarrJiD.3.  derefiit.c.j^.  n.i6^.cau£is  pcr  dida,vt  notatCouar.incitatuc.jii^imirtn« 

ver6  luftas  diffittcnai  aliquamdiu  cxccutioncm  ^.contra  GloCin  citatuffl.$^fiiir  iWfrmi 
Legaii  pij  comracmorat  D.Thom.Qupdlib.^^.       AHcto  2.  (pedato  jure  communi  judcx  tim  iSJj 

trt.4.&  intcf  alias  fblct  cflct.vi  rcs  dctundi  ma-  Ecclcfiafticusquim  f^cularis,compcIlcrc  potcft 

iuri  pretio  vcndij  &  ampliorcscleemofync  fe-  harredcs  ,  vcl  cxecutores  laicos  ad  exctjucDdas 

cnndAnidefiiiidiTdiintatctndiftribuipoftinc.  vltiinasvoltintates,fincgligcnresfiiit.BftcttiaB 

Quamuis,filongotcmporccxpcdandum  fit,&  hocofficiumiurifilidiomsmixti  fori,  daturquc 

nonmuh^niaiorpccunia  pro  vctura,non  idco  locuspraruCtioni.ItaAbbasyJ  6.«rr</«.dcrr/?.im. 

dcbcat  diftcrn.Vt  cntmredc  notantSylucft.&  ti.yU  in  rcpetitione  Quii r|«i.n.32.eod£tituloj 

.  Fetr.  Nauarr  lMeied^&  e^ecytores  graoitcff  quibus  locis probat  ctta  ad  |ttdiccQiEcclcfiafti« 

^     peccantnonfblumcontralegatarioSjjledetiani  cum .idhuc incaufisprofanis  fpcdare.  ludcx 

cdtra  dcfundum,  Ci  tardc,  vcl  non  intcgre  pr^-  enim  Kcclchafticus  (ubucnirc  dcbct  pcrfonis 

flentiir  Icgata  pia,3c  elecmofTiue,  (acriticia,  Hc  nii(crabihbus,&  dcftiiucis  omni  auxilio.c.jiuar. 

Cifrr2g^a,qtue  dcfiindut  manoanitfieri  pro  ctus  qmbufd.de  verif.fgnif.Scd  dcfiini^s  omiuaualb' 

jmima;&  quidcm  dcMiflts  &  (uftragijsnon  cft  dcftituruseft,&  caufam  ipfcmct  niama^ctcno . 

'    dubium;dcaliisclecmo()'nis&  rcftitutionibus  potcft jidco  intcr  miicrabiles pcrfbnas  ccnfctur. 
iamdixiirusintra(^.dcrr/?irttr.  di(p.i.dub.  4.       Aflcro  3.  Lcgatarius  hxrcditatc  iam  adiriiSj 

vbi  etiair.  de  (acrificijs ,  &  fuHra^ijs  coEteris  potcftinftitucrcadioncnotantum  pcrfonalcm 

miniftrisfik icndisnomine  Ecckii^.ibi  lcg  itur.  contra  hseredcfflifid etia  italem  vindiattioiiiSi' 

179    Plietctcd  Inft it  dc  /.Rimb.  § .  Um  mxtat  ha-  Nam  cx  tempore  rei  in  /pccie  legatae  dpminif 

betiirccs  ,  qtji rcl!<5a  locis fjcris titiilo Icgati,  cftil!ius,&  lurisfidionead  ipfum  dominium 

^  sntfideiiomUri  adcudiftulcrint  dare ,  vt  iniu-  trafijt  iuxta  dida,&  probatadtlp.praBccd.dub. 

^  diciu  etiam  voccmur  io  du|>tttm  efi^roiid^Mn*  4.  c.  &  .  Habet  etiam  adioiKm  li)rpotliecaii& 

dot*  Alise  elTc  (blent  potna:  in  fynodalibus legi*>  iaKCutiiatem,&  (ubfid i  u , vt  criam  ea  illi  com* 

ImSiaut  conftitutionibti5cuiu(q;diaTcris,qua8  pctatinomncs  rcs  hxrcditatisSc  aducrfusquS- 

leruandz  runt:&  foIuCdae  faltcm  poft  (cntcmia,  cumq;earum  poflcflbrcm,  vt  habctur  in  l.i.C. 

fi  cxecuticMiem  petant ,  ex  pane  rei  damnati  el  iimn'd.dc  Ieg4tit,8c  docet  Abb  c.fib4ndes.n.  il 

'  poenft.Sitain£cs  partcilliuicxecotionCn&pe-  6cieftdm.  CoM.i.var.c.  i z.MoIin.trad.  z.difp. 

tant,^ualiscft  cxcomunicatiolatxicntctia:  iptb  ^.atquchoc  vcruc(^,fiucrc$  lcgatafitin  fpccic 

fr&oincurrcnda,ftatimantc(cntcntiam(ubibit  Iuri(\ica,  id  cft  in  fingulaii,^  in  mdiuiduo ,  vt 

iuxtaprincipia  gencralia  delegibus  &  ccnfuris.  hic  cquus  :fiuc  in  gcncre,  vt  aliouis  cquus.  De 

»•0.    Aliasvcio  poenas  jttrecommuni  ftatutaine-  qoibcuomnibosiam io  nipertormus  didu  eft. 
•   gligentibuscaecotoribus  commcmorat  Panor-       St  vcro  nemo  fir,  qui  petat,  vel  petere  po(Rti^ 

init.&  Couarr.c.Nw  qw/lem  8c  c.fi  hxredes,cit»t  lcgata.  prxfcrtim  ad  piascaufas.judcxtiroEc- 

Sylucft.vcrb.r(r/?4aiMiir.z.a.6.&8.MoIin.dirp.  cIcfiafticus>quiimiarcuIariscxol1iciohaErcdem; 

a5t,videlicct,fiintramcdiuaiinnmidicpab>  compdletadibfaiciidnm.vtcottigiturexc^Mi^ 

licatjcnis  tcftaineniiiiiiinerandum,cei&ntel6»  4Mfew.deiifi<MMbi Abb.n.y.nocar.qiuuisfira* 

gitimoiirpcdimctolcgatapiacxcqui  n^lcxc-  trcs  Minoresagercnonpoflintin judicioad  (b- 

f  int,  cogiaos cflc  cadcm  folucrc  cum  omnibus  lutioncm Icgaiorum , cum  pro  nulia  rc tcporali 
ft^u^ibus  &  cmolionentis  qua  i dic rooniste-  iiidkiaexpccitiipfisKceat,c.rx/;r  §. cxtenmit^ 
0atoMper9pi!peiamitlnKfte.filuinARr.drrf^  i«  dc  verb.fgwf.in  ^.ad^udiccm  ramei|(» 
f^itytuM  Auihcrlde Eccief.titiitit.§.fistttmk^  officio  pcriinct ,  vt  hxrcdc ad  huiufmodi  I^- 
lfc»<.Ptaetcreafiadhuc  poft  bmam  monitioncm  ta  fratribus  folucdaadigat-.iam^;  id  notauimus 
^t)  ijpikopo  diiiiikiisc,pxiiictuux  om&ibusc6'  in  prsccdcotibus  .  Imo  iniefdum^  (yodKV: 


t  D  E  T  E  S  T  A 

^nftituiturqut  nomine  Ecclciiae  Romaiur  |k« 
ttt.DciiKle  ipiametdiittat,  csuitie  Syndicutftl 
Mwftandum  lceatum  tamquiin  paupcnbus  re- 
li^m  compcflcrc  potcft  .  Argumento  lcgis 
C/MtttpJm.  tt .  dc  Ugdtit,  Tandcm  cciam  ipfimcc 
fatici  Boo  pfohibcntar  tttn  Miciuin  mone- 
te  iulicein  ,  vt  ofHcij  niimemorcogathne* 
dem  sd  talialcgata  (blucnda.  Ita  Rodrig.tom. 
9.dc»gf4UriO.<i.  26.  artic.4.  mHnc.  Sanchcz 
lib.^.  nmsL  c.  z6*  num.  6t,whi  multoc  tcferti 
Pari  radonc.fi  domui  profelGi  SodendtlBt^ 
iUitifiic  Ecclcfiat  clccinofyna  annua  perpetua, 
vcl  ad  ccmpus  longum  rclinquatur»  licct  nuiu(^ 
''Mi  vcdoitus  io  )udicio  cxigcndt,  Td  admini- 
idipoceftatcm  Societas  oon  habcat ,  tt* 
judex  tum  Ecclctudicus,  tum  Ciuilis  ex 
officio  compellcre  dcbcc  haercdcm  ad  fbluco- 
dum,&  ciuitas,  eiiirucfyndicus ,  auc  quiuis  de 
|>opulo  agere  po({et,vtea  (bluancur,  tamqoitai 
^uspaopcribus  rcIi;3ftfillK.  IniStllch.ib*7. 
tntrdl.  cxj.  num.io. 

Aflcro  quarto,  cxecutorestcftamcnti  i^ere 
'  podiincin|udido>tuai  adoerfitf  hsfedem,  Sm 
oducrrus  aliosquofcumqtiebonorttm  lutmdi- 
tatis pollcflbrcs  modo  (iipradido  ad  lcgata  pia 
ioiplciida.v  con(bt  ex  1.  nuUi.  1.  Jiqtm  dddecU^ 
iHMM.Cde  Epifcppm&Ckridl,  Iit  Abb.  c.  If* 
mmes  de  tiildmem.  num.  f  .Coiiafni*ibidem  nu» 
i  c.Sylueft.  vcrb.  Te^amentam  i.  q  f.  diiSo  2. 
Molm.difp.  i^i.^.Qmad  vltimum.  Adaiia  vero 
legata  noo  pia  conieq  ucnda,  qui  meri  cxecuto* 
letttftamcntifiint ,  nullam  adioncm  inftitue- 
fcpofTunt;  fcd  (blum  judicis  officium  implora-^ 
le  contra  luercdcm  ncgligentcm ,  vt  conlUt  cx 
\MMu4,mdid.S,  dd  S.C.TrelnB.  1.  HxreditM.A'. 
4tf0iitimb4rtdit,  vtdtatiAuAofetdocem. 
'0^  Si  yct6  non  fit  mcrus  ezccutor ;  nuia  fibi  le- 
gatum ,  aut  libi  cum  alio  reiiilu  n  ctc  abfalut^, 
Vclinprxmiumcxccutionis,aut  Umquikm  ti« 
dhieonimilfimi,  vt  refticutt  tlteri,Qoo,  vt  mioi* 
Aeriniecwor,  (cd  vt  legatarius  gratutus :  tunc 
|K>terit  agcre  modo  pracdido.  item  agere  po« 
cerit,  fiid  cxprcis^  ci  conccflUm  tit,  &  habetur 
iDC«AeUai.4.tit.xo.  parttt^docet^Moli» 
m&mii.Qtidiid9exetuti9i 

Vltcrius,  li  crccurorcs  (int  vnlucrfalcS,  pro* 
Bcii  audloriiate  vcndifre  pollunc  boiu  dcxuo« 
mXnai,CMEf}fc0^&Clmeit.  Sivei^paiM 
ttctilaicsiincidnoo  poniint.I.  AVd.  S.  deubk^ 
&dUmeHrwt^4t.  Ita  Molm.fupr^  n.  1 2.  vbi  ob* 
ieniatctim  Couarr.  &alijsckpen(asinexigcn* 
4it  febotad  voUmtttem  defimdi  excqticndaai 
fdfeeaocMioitt  iliaspctcre  cxbooitdefiiafti 


Dubitatio  XVI. 
Quifnam  fitlocus  fepulturA  Sa* 
CTA^  Et  nimbns  competai  iocisl 

g  TNtcr  alia  ,  qux  prarctpui,  &;  primoloco 
1  mandari  debcnt4  ceftaiCon«  eft  ficddUftici 
Iq^tilouajdccaquod. 


M  E  N  T  I  S.  jjj^ 

Afleroprimonomioc  (cpulturas  Ecccl/Iafti.  tte 
ctiintclligi  inprimitEcdetiam.  Nam ,  vc  Grc* 
goriusMagnutticJib.f  Ditlugotnm  c.(o. 
rcfcrturij.q.i.c.  17.  cmgrduid fteccMtdimdefri^ 
mttntjmfrodefi  mertuitffiinEccUfufepeUdmttr  qu$d 
mmfmiim ,  ^awr/M  ddeddcm  fatrd  hcd  venntnt, 
fmm  Vi9nmfifKUbrd4itim9m04miir,& 
proeitDoi»tnoprecesfiindunt,6c  Sao^lill Aaoitfti*  - 
nus  fimiiia  habet  in  bb.  dc  cttrd  prv  mortnie 
dgerdd,  c.viumo,  &;  relcrtur  ui  c  19.  tadem 
quseftionek 

PriiEtcreic^cteriu  qt}oddianmcft,midi  'S^ 

dormitorium  ,  in  (|uo  hdclium  corpora  fcpe* 
Iiuntur,&  plcrumquc  cft  locus  anncxus,ac  vici* 
BttsEcdeluB  coDtecwt«,dcpuutusau«aoritate 
Epiicopiad  fipulniram  iuxta  GioC  commQni» 
tcrreceptam.c.  r»  Ecclefiajtico  ij.q.z.verb.yirrr* 
r4m&  iuxU  Panormitan.in  c.jtbeleHdxAc  fepuU 
fiDir.vbtnottnt,noh  idc6  casmctcrium  Canoni* 
co  jure  (acrum  (icri,qu6d  corpus  mortot  c6 
latum  fir ,  fcd  quod  Epifcopi  au^oriutead  fi»- 
dclium  (epuituram  fit  dcputatum;(ed  dc  hac  ro 
ex  inftittttoagendum  cft ,  quando  fcrmo  litdo 
Sac  ri  fi  c  1  o  Mi(Gt.  Kon  rcpugnat  aucem,vt  «)• 
tat  Syliicft.  vcrb.jS/wfrtw.q.  i  .cjmiccrium  coo» 
ftitui  aliquatumrcmotum  ab  Hcclefil  propter 
fa:torem,aUcpericuluminfcdioni$,  maxim^ 
qoando  cotpora  propier  Incm ,  autpeftvm  in* 
ficerc  podiintw 

Aducrtcndum  prietcrci  cft  peecitBm  cdc  m| 
inorttic  >  vc  multis  placct,  /i  quis  fic^liom  cor- 
pora  (epclire  ncgligat ,  cum  nullus  aliosadeft^ 
qui  id  officium  prx(tct,imo  opcra  chariwtis,flB 
mifcricordia;  in  cafu  fimilis  nccc/Iitatis  obligac 
Lcgatur  Valentia  tom.  j.q.9. pund:.!. Sk  vcrb. 
fepulturd  propc  fi ncm.  fiancz»  i .  4  .q. j  2.  arca» 
concluf). 

AlTcro  recundo  locos  fcputtnr;  Sactat  com-  ^ 
muni  jurc  Iblum  Ecclcfijs  qu«  habcf  populum,  ^ 
fiucparochialibuscompctit  ,  NamvtSacrt» 
meota,    verbi  Dei  praedicttio  td  eommdeni 
parochialinm  Paftores  pettinent ;  ita  ctitm , 
/irpulturas  officium  fidclibus  pr«ftarc ,  vt  coIU- 
giturexCicmcac.  Dndm,  $,  vetmK^df^ 

Priuil^o  tBintn  ^ipx  jus  rcpdiendi  fvjeles 
conccflirai  cft  etiim  rcIigiori$,primum  quidem  "* 
Ordini  Pnedicatorum,  &c  Minorum  in  eidcni 
Clcmcot.dcinde  vcr&  ctiam  aUjs.Ita  Pcnormia 
canuic.OMi(fr4ii%drjGHMQ.8.  Syloeft.o.|. 
atqucctiam  Epilcopum  cxcausa  cum  confcn- 
fii  Capiculi  jus  (cpclicndi  alicui  Ecclcli«  non 
'pUOcllidiconcedcrcpolVc  affirmat  idcm  Pa- 
flomutnntnBmcro  9.  LegatnrMoUBtdiipB* 
tttioBttif 

Aduertcndum  tamcn  prim6 ,  fi  religiofi  li- 
bcram  4  Papa  (epeliendipoteftacembabcoces  ^ 
cnm  Epifcopo.vcl  parocfaoptdioHiturdeiiofi 
fepdicdi5parochianis,podQm  dmhtbeCPoA 
fiintenimpriuilcgio  (uo  rentmciarc;  nccoput 
t^coafeafu  £CB6ialiia  aut  PcoBlpdaUs  Qrdi- 
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LIB.  1!.  TRACT.  XIX.  DISP.  XII.  DVB.  XVli; 

j    nisJeddiflicitiinmediatuniPradatum^Conuc-  io  6.iunda  Glotl.  fiiuli.Ita  Panormit.ih  cjniii 

tus,  Priorem,  Goafdianamt&c.  cum  capinilo  n.2.de m<|ff  PrxUtcr.  Nauarr.Comment.2.dc 
confcmirc c.i.diQaaiSt*3JtfMwia6.Lefftitiu  Sy1ueft.vcrb.y«/)i(/rNr4a.6.  Ar- 

Audorcscitaci.  mill.n.6.  Molin.fup.  n.12.  (^jod  fiinloroni- 

^  Notandumfecundo  prohibitum  cdeCIcri-  mis  remoto  rclieioliis  moriatur  non  ckda  fc* 

cis&EUIigiofisc;i.de)^Hfr«nifiD6;iicaliqii6  pulcanlt iiiEcclc(iaparodiia]ife|idiendisctt^ 

inducant  ad  jiiraodum ,  vel  voucndum,  quod  niii  vicinum  fit  aliquod  monaftcnum  (iii  OidH 

apuJ  coruiu  pocius  Ecclcfum  fcpultura  ^lig-it,  nis,vtredenotatSanch.lib.6.  moral.  ^.i^.n.^ 

vpl  iamclcdam  vltcrius  non  imntutcc;  idq;  iiib  comraGioiT.in  citatum  c.vitim.&  tenetiarmo- 

j^auA  «yiadrupl ici ,  primi  excommunicationis  nafterium  expenfiis  prKftare  pro  ^putttm  iidif 

ipib  jurc  incurrcndx,  &  Papx  rcfcruatx  Clc-  giofi  argumcnto.l./i9«ifj^pNlfifinM.n.dcrW>j^^^^ 

'     mcnt.CajO/fwf/f.f/^/iflrHM.in finc.  Sccunda.vtclc-  & fumftib.funer.  \\)\Vrxioti\tjquodjunetuc*iif* 

^io  talisicpulturx  irricaiit,&  corpus  dcfundi  fumptmfdHmeritt  eimnaiperMdimitme  memn/d 

ipe&Ecclebilepeliridebear,vbt,ij  non chgcret  qamumfertma,  mJ&^mid*. 


Scdadoioiifr* 

^ulruram,  fcpclicndum  rui(Ict.Tertia,A^reli-  '  fterinmpcrtinct  reltgiofosevitadeccdemestiH 
gioii  vcl  Clcri.in  hilominusfcpclircptaefum-    molare»  imo  &nouitios.ri  proprio  patrimonia 
pfcrinc ,  ad  rcllicutioncicpultorutn  corporum,    carent.  Hi  tamcn,cum  adhuc  rcligioii  non (ma, 
ij  pcrahtur,&  omnium  aux  fcpulturas  occaiio-    iepultuiac  deli^ndas  poteftatcm  habcnt.Lcga- 
DC  accepenmttobligati  itnt, vt  habctur  ctiam  in   tur  Sanch.lib.o.c.  14.  n.  10.&  fequenribus. 
Q,fxi4},'i  5:  c.ip.f«w  lil/eruni,(ieffpul!urn.:^.U  di-       Ipfi  vcro  Ordintmii  Praelati  Supcriorcm  in  tff 
dam  r.ftiiutioncm  intradcccm  dics  faccrc  rc-    monaftcriq  nonhabcntcs,  icpulcuram  cligcre 
culcnccamd  u  coru  Hcclclis  &  caemcccria  Ec-    pollunc.vc  aic  RutIclJ.vcrb.yi^«//io'4  2.0.2*  Ko-  > , 
cldiaftico  interdido  iubiaoeant,doncc  illa  ad«  drig.  tom  .3  .reguUr  q  ^o.aR.  i  &  alij  recitbics. 
impleanc.Hanc  cofticutionem  Boniiacii  odaui       Quflerct  tamcn  aiiquis ,  an  Ordinis  Prxlatus^ 
latc  cxplicat  Rodiig.tom.^.r^^M/rfr.cj.yS  art.y.    dcligcic  poffit  /cpuhuram  cxtra  monaftcrium 
'9^     Noundum  vcto  maxiicc  cftcxSuaiio  de    ruum.^Kcfp6dcopolIe,iiSupcriorcm  inordine 
ccnC  maximc  difp.  37.  (edione  1  jiu.  %6.  delt*  non  habear,etiafi  &t>ditns  ut,  vel  Papt^  n  Gc- 
&um  vnius  nondeocrc  in  alMrumvelalKriiif    siecalis  Ordinis.vcl  £pifcopo,TtAfabttnonex« 
£cciciiaBdctriincmnmtcdundarc*  emptus.Ita  Panormit.in  c.('e vxore.  n.  ^.defepul' 

firrM.Sylucft.vcrb./<p«ir.  ..6.Arraii].n  6.Roflcl. 

Dubitatio   XVII.  f''^'"''-  i  n  a.Kodrig.tom  3.r/5:«/<r.q.6o.ait.I. 

Qmndoautem  Supcriorem  habetin  ordioCi 
r  &  quis  fepaltHr^m  eXtra.      Guardianus,  vcl  Prouincialis ,  aliqui  purant 
1 .    •  •         x>.   H  -    nonpoflecligcrclcpulturam,quia  ncc  Dodo» 

;  ffarachtam  eltgere  po/tt  f     qut  rc$  id  affirmant  ,  nec  confiiciudo  Rcligionisid 

'  no»  e/eferit,  njbl  feCetendust      pejmittcrevidcturi  atquchocquidcm  inpraxi 
<^  >  '  Videturleruandum.Sanch.vcrolib.ulo 


.illo6.c.i4. 

r  ^^lrca priif>um clTcrenJum  cft  omncs  pu-  n.T-cum  Panorm.cirato  c.devxore n. y.&Fran- 

.f      bcrcsmafvulos  ,  aut  foeminas  rationis  co.c.illo  vitimo dcfefultmit in Rofli;!!. 

^L^ronipotes,{cpulturam  poflunt  cHgere.  wrb./^lriir42.n.2.Tabicn.retb.^pii8f»r4q.4* 

e.iJefefmUuru & c.lhet  eodem  titulo in  «■  f  •  Rodrig.tom.3.rrf<ri<r.gtfx/?Mn«TO  q . 6o.art. 

i6i  vbihabeturetiamfiliumfamilias,  l\  pubcs  fir,  luan.  Andr.  in  idcm  c.vltim.r/^/i-pK/rKrjf  cxifti- 

ibfqucparriscnnfcn/iilibcrtatc  gaudcrcflpul-  "^at  vcnusponccligerc  j  quia  inmultishabec* 


«blQUcpa:nscnnicniuiiDcriaic  gauacrcifpui-  »i.i'U5p»uin-*,i.gwiv  ,  m"'«» 

turam  cielt^cndi.Inipubcriauccm  apatrcdcligi  vcUc,  aut  nollc,  habct^ucnibditos  infiia  polo^ 

rotlc,fic6fuetudolocipcrmittat}alioquincnm  fiAte. 

msjcribusruis,  vd in  parochiali  Eccicfia  fcpc-       Rcdeautem  rotatidcm  Sanch.  &  Rodrig.JCR 

■    licridum  cflc  .  Imoctiam  n^atrrm  in  dcfcclu  cum  Pctro  dc  Vb.\ldis,c)ucm  icfcrt,fi  Pralatus 

parris,  iilio  inipuberi poflc  fcpuiiuram cligcrc,  «ligcrct  fcpulturam,&  iinitaDrxUturadecede- 

^leriqueaffiimanr.  li»  Ahnill.vcrb./ipnbm.n.  ret,  non  dle (cpdiendttm in  lococfeao ,  lediii 

S.S3  codcm  veibo n.i.vtaliqui  rcferunt.fcd  in  fuo  monaftcrio  auia  infpicitur  tcmpus  mortis 

conihiltalc  inWnio,  rifitaniuni  qnodpubcs  ad  habilitarcm  efigendi  fcpulturaiii  j  tcmpoie 

pcirudigctc.ldoIin.dilp.2i4.n.ii.  «utemmortisiamnoncratPrxUtus. 
«    Rd)gioiiver6,nec(epultnt«fibidcItga>^      CircalecnndQmafleroprim^,  R  qnisnaBil^ 

pQtcftatcm  habct  ciim  vclle,  &  nollerenunda-  dcdilcptiltura  dcccJat,&  habcat  fepulchrum 

ucrint.Quodfiitadiftcnt^monaftcrijs,quando  maiorum  ineoiepclicnduscft ,  vt  habcturc  i. 

».    irioriontur,  vtcorperaconimodc  ponarinon  dey<»«/firri;,&docet  Abb. idem Sylueli. a. 8. 

'      poirmt ,  vt  ibi  fcpeliantur aflignata  fcpultura  a  Molin.dirp  2 14. Si tamcn auusdchindf alij^s 

•»ttJ>Clriorequicampoteftdigercpro  111«;;  tunc  aficndcntcsinvnoiepulchro  iaccant ,  &:parcr 

•|iroplCTlocidiftantiam,finon  adlit Prxlatus,  inaiio  ,  Panormiunusfupri  n.j.  diftinguit,fi  ^ 

quidefrpulturaaliqiiid  pr^fcribat.cligcrcpof-  patcr  fcpulchrum  diucrlum  maioribusjpon- 

-  font  iibi  lcpdliuram  luxu  c.  vluDudtfefultHrit,  tc  dcgic  j  io  co  ctiam  {cpdicaduiii  cfle  uwai^ 
fc-i  '  ^ 

i-  yiu^-Lj  Ly  Google 


D  E  T  E  S  T  A 

^mnon  elcgii .  S\  vetoprjj^cr  volunratcm  eo 
pater  dcbtus  fuciic,  in  icpulchro  auohim ,  fiue 
naionini  (uoram  fepditfndlticeft  f&ivat.  Jt»  et- 
s    iam  MoIiii.{uprik.$.5f  fwir^viM.  •. 

t'^^     Filij  ctiaQi  natiirnlcs  rum  p.itrc  fcpcliendi 
/unt(nitiforte:sllt  in  d;gintatccollicufa';)  fpu- 
rij  aucCQ^fVUui  autxc.nili  ca  'lluftris  rtt,ficu:i  cx 
•  commiuii  docetSylueft.  dtau  q*8.  «iifto.i^  /Sa 
vcrb.  feputtUra  nuin.i . 

j^y  Aflero  (ccun  !6 ,  »]ui  nnn  fi.-;!>cr  fcpulchrum 
aiaioruoi,  vci  in  co  cocnn. odc  icpeiuinonpj- 
teft ,  (epclieDdlus  cft  in  propru  pirochil  vbi 
^oniicilium habuit  Sa .  ranaeiu^ percepir,<liuW 
•  iiifq,  otnLijsimcrfu't.  Efircommunisomnium, 
quc^  yidcrim  lcntentiai  Hc  coiliguur  cx  c.Z'  Sc 

•  3.4cfcputnirtsin<S. 

[(•tf  Aflcio  tertio.idcm  Jirenilum  cft  dc  SchoU- 
ribus,^^C  liinilibiispciloni';  doiViiciliuiii  hib;-'n- 
tibus  Eltciumeacjciii  rdtioiquamuisin  aliqut- 
bus  vniueftuitibuspccuiiariscrtam  Ecdciialit 
aflignata  pro  Schoi.iribus,tamqu'im  pr  jpria  il- 
lorum  pafo-hia^qualcm  in  couiphrcnii  .ic.iJs- 
iniaauuiui  ctic  pawchialcm  S;:n;tx  M  u  ir. 
Ailcro  auarto  p-  rcgrinoS:  i~i  ati  prupnaiTi  pa- 

***7irochiam  aefcni  n  cjucaitt,  licetalij  putenriit 
Ecclcfia  C.i  he  irati'^lijin  parochiali  eiusloci, 
vbi  Jcfuuilii  imt .  cllTfcpcHcncIos,  vcriu«  puto 
&ruf  ri  dcbcrc  cofuccudincm  locoru  dc  qua, 
Ct  n&  coftet/&  ex  vna  Eccklia  aVceperit  Sacrj- 
uientn  ibi  videniurfcpcliendi.Quod  fi quinon 
elcgitfi  pulrnnm  xquc  ,  S:  ind^rtVrcnter  accc- 
pentSacramenta,  &;  intcrfucntDiuinisoHicijs 

;  in  pluribus  Ecclefijs,  in  eiieft  lepeliendus ,  quae 
pneuenerit.  QuckI  Ci  nuila  prxucncrir,  11-  ca  in 
partc  coinpoi"iL'nr .  nut  l^r.tl.iM  uiJiv  io  ftabunt* 

'      ItaMolina  i^aiiormiianuslupri^c  ahj. 

Allcro  quintt),v.^ur,ri  icptiuuram  non  clcgit, 
fepeliendaeft  cummartto  niii  alia  flt  loci  con- 
jiictudo;  m.iritijs  autcm  inteJh;^cnt!us  cft  vlti- 
mus.  cuius  domi  Mlwm  rctmct,  ^hjnorcmo, 
irfH/.j.vltimo  dc  fepiilturu  in  6.Lcgarur  Syluoit. 
citata q.  8.dido  5-.  Panormit.  citato c.  itvxtn 
sum.7. 

Ailcro  fexio  ,  nouirium  Religionis  fiuc  in 
monailerio ,  iiuc  cxtra  moria'ur  m  donio  pa- 
r^mum,vbt  cum  licentia  Prflati,(eruato  habitti 
feli^oi'o,iu(^adecausdeire  contingat  in  muna. 
fterio  fcpcliri  dcbet  (inc  rblijatione  iMucndi 
Canonicam  L^arochio ;  gaudcnt  enim  nouitij 
juribus,  &  priuilegi|s  Orainisfut.LegaturSan« 
chezlib.iUo7.c.i4. 
'xxo     AflercnJum  fcpcin  6  ramulidomeftici  reli- 
gioiorum  malicantium  incorum  Ecclcfiis.  vcl 
CGemeteriis.ctiam  Parocho  inuito,  (cpeliri  pof- 
fimt^  fi  intra  fcpta  Monafterij.Coilcgij,ycl  relt« 
denriae  moiianTur,  cx  priuilcgio  l*ap.v  -dc  con- 
ftat  in  compcnJio  priuilcgiorri  Socicr.ifis  Iesv 
verb./4m/7frfm  .     i.  Lc^atur  RoJrij;.  tom.i. 
Ki^iii.<r(«m.q.67.  art.3.MoIin.d  Jp.ai^.^.M 


MENfiS.  rai^ 

;    Dubitatio  XVIII. 

Qjiibus,(fpulturaftcracQnccdm* 
da^vel  neganda  fitl 

AS(eto primo,  omne.5 ^ddes  baptizati  >  ii 
m  loco  firro  ftfpehcndi  fiint, nffi  aUo«* '  ' 
quin  lege.iSc  rofiicrudincEcclcliaflici 
prt>hjbcan".ir.  Ita  conlt.u  cx  c.  NitSut 
luni^ii  Gloir. 1 3  .q.2.  &i  c. Eiclefum,  2.  dcconfc 
crat.dill.t.  'Muhiautemlegc&confiietudine 
EcclelialHcd  exctpiuntur  ligillatim  nttmeAimli.  * 

Priniocxcipiriir cxcomnnicntus ,  aut  inter-ij^' 
diduj,vtl  in  liatu  mortah  lcu  unpoenitcns  dc-. 
cedeiiStfl^  qui  ob  criineoatiquoU  lege  Canonio  *. ' : 
ch  aut^dfiierudinc  ipoliatacQmpropter  etitin- 
ad  morrcm  damnati,  fi  pa*nitcn:cs  cxccnirrunr, 
in  loco  U<io  lcpchripoiiuiUjVt  cx  comuni  Icn- 
teotia  docet  Abb.c.ev.j*rff.n..j.de/fp«/f  {inccr- 
dum  ta  iicn  in  Crimints  p<rn.4h,J#ob  aliorum 
eNcn^p!u'7-i  fi.'ra  f:p;ilriii-a  priuan.uSjh^poiBft 
C»)uarru.t.yiirM/.c.  I  }.n.  it. 

Ob  nulla  ramen dcinta  dcfunkai.eius  corpus 213 
/epulturi  prohtbcri  poteft,  neque  Itcetcreittio* 
libus  vllam  adioneai,  vcl  molefliam  cxhibcre 
hxMcJi ,  vcl  cxecuttn  i  nduc^Iicbus  polkobiruni 
dctundi.l.Cwwi/u.iundis  Authent.  C.  c>/t';ii/r. 
f^oUt:  Legatur  Couatt.  eodem  c.  1 5  .n.  10. 
Molin.difp.  114.10  dneJSc  i  6.m  princip.  -  qui> 
fcdc  limir.tnr,ni!i  pcriruium  aiiquod  nrca  dc- 
tuncti  botia  immincrct  maUtia  hxicdu,aur  ali-  ' 
cuius  excdnDemoratistn  illis  Aurhenticis.Tunc 
enim  probaropnuscoram  judicc  rah  periculo, 
faseft  tllos  in<;iiiet2rc.  fi^Ium,  qii.intiiin  latis  fic 
adarccdum  pcriculum.  Intra  illoscr^o  noucni  . 
dic.s,nequetertentur  conHceic  inucmarium  bo- 
norum,neq;minoribusadefiin49^reUdiscoiK*  * 
llrucrc  tu  orc^i.aur  curatores;  ncque b' iioriinri  .  '  ' 
p.irruioni  uKcdcrc  autaliquid  aliud  erticerc.ac 
proinde  linc  iundami;to,aut  jurcSyiucftcrvcT' 
bofiMi0if4rnn«  Sc  pidKonartom  juris  eodenk 
verbo ,  dixerunt  inrra  rrcs  dics  teneri  hanede^ 
conficcreinu:nrarium  ,  nill  dicamus  errorem 
fuillc  chaico^raphtae,  vt  (uipicatnrMoluia ,  dc 
pro  fri^mf4  ^rf  pofirom  fiiide  fm  iwf.  . 

Kxcipiunturfecund6  h«l!Ctici,  etfamfitO* 
rum  hrrdis  primijin  poftwbncmfiro^palctUli 
€,Satitprofertur,24^.a  iT    '  n 

Excipiutor  tertio  infiintes,  ettam  Catholico-  ^  ^  5 
iicorum  moriem'es  ante  Biptifinum ;  fi  ramea 
prolem  in  ventrc  matris  mornjam  cllc  certuni 
hr.vnacum  ea  dchmda-^cpcliri  .icbcr;c(}cnim 
fanuspars  maxmA.i .§,& e.x  refcripto.i\i'e  in^lm 
(itnda  verttre.  Glofttin      tpiiipud  dt  cm^ecrM^ 
difl.4.  vbiaducnendiibhetur  ,  anmbrttia  fie' 
prolcs,  (irir.Ji  dcbcr  marcr  poftqrnm  mortiia 
cft,  non  autem  dum  viuiccum  pcricuiomor- 
fisilliadfercnd4;^,efteommQnisTententia.  Licga- 
tur  Sylueft.verb.&/>«//Kr</.q.  10.  Armiir.ii.ai. 
-  Quact^accipittntnr Caclicatininji  qui  quauis  21^. 

cicdcn* 


i;i8  .  IIB.  n.  TR  ACT.  XIX.  -DISP.  III.   DVB.  XVIII. 

credentcs  decetTerinc ,  atqtie  adeo  pro  eUoret  turd  (acra;  duinmodo  tamen  non  fintintercri* 

Ecckfia.»  Ecdefiafticl  tamen  fepuituri  cartce  nino(b$QMcialicerexceptos  ;  iohts 

debent*  Itacxcoinmuni  Paludanus  in  4.  dift.  tior  conicdura  requirifblctadx  pccniteadj^ 

4.q.3-^rt.i,q.  3.  &  con(cntitSan(3us  Ambrof.  criminc  fecundum  Canoncs  damnato. 
ietbituyuleniiniani.  ILx  his  con(iat  potiori  jurc        Aduertendum  vkimuefl,  ii  aliqutsprxdi-)2( 

'  iiec  P^nos  ,ti^  ludaeos  admicceodos  efle  ad  ^ram  exceptqnim  concra  fiicros  Canones  in 

;  fepiriciiraflEiinlocoGu^ro.  f.  loco /acrofcpultusfucrit  ,exhumanidebeff^fi 

217    Excipiturquinto,  quifcip^mocodic  iuxca  oifa  cius  ab  aliorum  fidclium  corporibusdtf* 

c.  FUcuit  23.  5.5.  ccrni  pofrint  iuxta  c.  Sdcris,  de  fepult.  &  c.  Eult' 

Excipicurfextd,  quifimetinannoproprio  fiam  i.Sc  z.dc  confecrMkmdl^.^, 
Sacerdoti  conHteri,&EuchariftiseSacramen*      Tuncautcmfolum  critrccondliandaEcde*^ 

tum  in  Pafchatc  Himcrc  notorie  intertnifit  iux-  fia,  quando  in  ca  {cpultus  fucrit  cxcommunica- 

tac.  Omnit.  dcl^anitent.  &  remi^.  dummodo  tus non  tolcratus ,  qutHscftpubliccdcnuntia- 

huius  intermiflionis  nulla  probabilis  caula  cx-  tus,aut  aliquis  ctiam  infidelis.  Quo  cafu  paric-  , 

cufitbnls/eu  impedimenti  afFerri  poffic  tes  eciam  r  adi  debcnr.c.  Ecclefim,  2.de  tmfeargt* 

Zlf     Excipitur.fcptimo  ,  vfurarius  manifcftus.c.  dift.i.ItaSylucft.vcrb./Ziptt/rawc^.^.&alijcitat. 
Qmim  onmil/iu  de  v^nru.  c.  QuamqtMm  codcm  ti-       Pari  rationcfj  alicuius  corpus  in  aliqua  Ec- 

uAq  i  n  6.  vt  diximus  in  TractatH  de  vfuru.diiof  cldia  ad  quam  non  pcrtincbat ,  icpultum  fuft| 

3  .dub.  f .  vbiexpUcuimus  qul  racione  id  incd*  exhumari  9^  reftitui  ddiec  cum  omoibus  obk» 

ligendumfit.  tionibus,  fi  peianturc.«xf4rm«  0c  fiqnenc» 

220  Itcm  odaibc^ipiturmanifeftasrapcor  >  fi  4/«y^/>///r.  vtdiximusdubit.i6. 

in  co  pcccato  moriatur.  Addcndumvlrtmo  in  Clcmentina.  Eoi  dc  fc' 

221  Excipitur  oon6 ,  rdigiofus manifeftus  pro-  f a/rMrexcommuoican  illok^  cempore  intec^ 
priecarius.c./ilpn' qmd^m de fi/uu Mon.nhor.  Sica*  didi  cxtra cafus concellbs » vel  oomioacim  io- 
men,  qui  fc  occidii ,  &  cactcri  dcindc  numcrati  tcrdidos ,  vcl  cxcommunicatos  non  toleratos,  • 
ante  mortcm  Ecclcfix  conciliatifinc,vel,  fieos  aut  vfurarios  manticftos  icicatcr  ialocoiacco 
rignumpocnitentiarfdidiflefidtemvniushomi-  iepciirc  prxfamunc»     #  • 

nis  tcftimonio  probtri  poffit  ,  inioco(acrofc-,. 

pcliridcbcnt,  vtcxcommunidocctSylucft.q»  r^nKirit-ir»   YTY  ' 

9.dido.  7.  Vfurariusycri)  nonantefcpchcn-  »  lyUDliaClO  AiA. 

dus  eric ,  t^uam  vfurarum  rcfticutio  fiida,vcl  de 

fiicienclicaucio 'daiafiieric dcato.  c.  Qiumqium^  Qu^  ^  ^ quanta  ftt portio  CatlO' 
&legtpoteftPaIudan.in  4.  dift.iy.q.2.art.6.  ^  ■'        ..  ^  * 

522     Excipiunturdccimo  ,  qui  inTorncamcntis,         §ltCU  jUnC/MtSl 

id  cft  haftiludijs  ,  cx  quibus  probabilc  mortis  ^ 
pertcnlum  impenclecoccubuentnriCtiamfi  ante  Vo^  accinet a^  Oanonicam  ponionc,  23« 

mortem  poenicenciam,  &  viaticum tcccpeiint»  fl     1  d  uplcx  (blet  ab  Auftoribusa%naii. 
*  C.I.&:  2  dcTomr4Wi.                                 ~  Vna  Epifcopahs,  qux  eft  ccrta  portio 

22 j    Excipiunturvndecim6iuxtaTrid.Sc(E  ^^^rc/cruatapro  Epi/copoexlcgatis,  &' 

cx^.de  Refonutkm  ij ,  qui tn dodto  fuccam»  luneralibus oblationibus f^dis  cuiuis  Ecclcfis 

-bunt.Idemcnimcfttudidumpotiori  inreatqi  VelpiolocoincradiflBoefimexiftencibiB,eciamfi 

inTorncamcntis.  cxcmpta  fint.  Ita  doccnt  Audorcs  inc.Rcqui- 

224     Tandcm  vltimo  gcncralitcr  cxcipitur  omnis  fifti  dc teflam.  Sylucft.verb.  Cjnon^caportio  q.3. 

pcccator  mortaUs, & notorius, qut Cicra fcpul-  Rodrig.iom.i.  Regulariu .Molin.diip. 21$. 

cura  pcolubendus eft ,  dummod6  praBfiraii  dc-^  Qux  porcio  alicubi  ttctia  eft ,  alicubi quarta» 

beat  eum  impcenitcntem  dcccffiflc.c. {^'^ms  Sc  alicubi  dimtdia .  Imo.5r  pluribus  locis  pcr  dc- 

•  ^  fcqucntib.  1 3 .  q.2.  &  docct  Gloff  in  c.  quia.  dc  fuctudincm  abolita  cft.  Lcgatur  Abb.in c,Cfr- 

vjflrM.  Panormit.inc.rxMrr«  i.infine  <i«J^/)«/r.  fi/!c47i.dc/^;»«/r.nu.4.  &  c.vltimo  dcrr/?4in.vbi 

&  c.R/m.de  Fw*.  Paliilan.in  4.diftinft.i8.q*  nomerat  ea ,  cx  ^uibus  porcio  E  pi/copalis  de- 

9Mk,i.§.  Qmntmn  ad  quartum.concluC  ^.SyU  trahinondd>et,videHcetexrelidisadEc4kfi^ 

ucft.  vcrb./fp«/r.q.9  dido^.Sa  codcmvcrb.n.  fabricain,ornamcnta,luminaria,anniucrCirium, 

3.  £xcmphcauia,h(^uisinip(bfacinore,quod  velaliud  quidpiam  facicndum  in  Dci  culnim. 
Wlo  modo  excu&npoteft  Imortafa  oc«ifiii      Dc  ijs  autem,  qux  monaftcnjs,  Ecclcfijs , &  231 

^epreheodatinr,non  prxfumitnr  contritus  de«  ipijs  locis  donantur  in  vita  (nifi  in  fraudcm  Ca-. 

ccmftc  ,  vt  notantDodloresprascipucPanor-  noni  \t  Epi/copalis  donataltntin  vita)nihil  dc- 

mit.incitatum.c.Faw:  mutatiocnim  antmicft  bctur  Kpifcopis.Ita  Molin.fup.cxPanormiun: 

auid  fadi,  quod  non  pnefiimituc ,  icd  oftendi  citato  c.K(^«i/^/.Lcgantur  aiia  apud  MoUn. 
«cbet.  AMaeftporcioparochiaBi  IBcclefiaK,  bqnilJA 

^2J    Verum,fitalispoft  crimcnpatratamqual6-  quisde  jurcfcpclicndusfuiftct,  caquc  dcbctur 

cumq^fignumptctatiscdiditv.  g.  fiinEcclefia  cxlcgatis  ,  &  oblationibus  funcri»  fadisEc- 

ocans  viuis  iic,  non  vidctur  cxdiuicdus  a  icpul«  clciue  lili ,  in  qya  fcpulcur a  clc<^a  cft ,  Ucet  ea 

"  "  fllioqiitB 
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alioqutn  exeropta  (it,  vt  ^ habetur  c.  i.Sc  toto 
fctme  tiiulo  dc  Stpultur,  &  Clcmcntiii.  dudum. 
eodem  lit^o. 
233  Quantitas  liuius  portionis  Hmiliter  varia  c(l 
pro  varictate  dioccclium ,  &  confuctuclinc  ct- 
jam  abolci  i  potcll.  Ita  ^bb.  citato,  c.  Tequijifii, 
n.it.Sylucltcrq.i.Molin.djpri.  §.dui>ium  tjl. 
kodrii;.tom.i.  K<?g«/4r;(r/;/ 4.39  art.2. 

IdcaTridcntin.fclT".2f  .c.  lydeuformatione. 
quamutsrcuocct  priutlcgia  cunccHi^  Mona(^Q- 
rijs.Horpitalibus.alijltjucIocispijs.nc  cogaiur 
quartam  funcralium  Cathcdrali.aut  parociua- 
li  Ecclcfiz  lulucre,  prxcipiatque,  vt  dcinccps 
fuluaturab  illis,  .^quibusquadraginta  aniecc- 
dentibus  annts  (olita  cllct  pcrfolui;nihilominus 
co  ipfu  tacitc  ligniHcat  CoiKjiiuuj  aon  a  ic 
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fuide  inteutum  aufcrre  jus  accuifitum  locis. 
aut  Mona(lcrijs,quae  pcrquadraginta  intcgros 
annos  habercnt  confuctudincm  non  (olucnd!- 
Tanto  cnim  tcmporc  contra  Eccicfiani  proi- 
(cribitur,  ac  proindc  lcgitimac  prxf^  ripcionts 
immunita'cm  confccuta  (imt.  Ita  Rndrig.lijp. 
Idco  Ciftcrcienfcs  nullam  portionem  pras- 
l^ant  \  quia  noniolum  ab  annis  quaviraginra; 
fcd  temporctmmemoriali  nuilamprxftjre  (b- 
liti  funi. Alij  vcro  nihil  dc Icgatis,  alijfue  do- 
natisad  (acriHcia,  aut  candclas,  &c.  (cd  I<'lum 
portionem  aliquam  ex  ijs,  qux  die  {epultur« 
cum  funcrc  oblata  fucrint.  Ita  Reidrig.  fupra 
.art.3  Si  vcrb. S*/>«/r«r4  n.  10. Itaque  iniis  lcgi- 
timc  przfcrjpca  conliietudo  fcruanda  elt. 


T  R  A  C  T  A  T  V  S 

V  I  G  E  S  I  M  V  S, 
D£  TRIBVTIS  ET  V  ECTIG  A  L I  B  V  S, 

DISPVTATIO 

P     R     I    M  A. 

♦ ' 

Dc  nominc  Vcdligalis,  &  Tnbuti,  &  dc  requifitis,  vt  valide, 

6c  licitc  imponantur. 


Dubitatio  Prima. 

^jiid  fignifcet  ncmcn  tribu' 
tum  i  feu  've^igal  ? 

R  1  B  V  T  V  M ,  ftu  tributus, 
vtraque  vox  latina  eft,  vt  ex 
Aulo  Gellio,&  alijs  obfcruat 
Molina  Tradatu  z.de  liifiitia. 
difput.66i.fiuc  dicatur  k  tri- 
bucndo,  vt  aliqui  volunt,fiuc 
a  tribubus,  pcr  quas  folueba  - 
tur  iuxta  cuiufquc  tribu$facultaiem,fiue  a  tri- 
fcusgcntium  gcncribusxxquibuspopulus  Ro- 
franus  coaluit  ( vndc  &  tribunos  didos  eflc 
nonnulli  aifirmant,  vt  videre  eft  apad  eundcm 
Mohnam  ibidcm)  quantum  ad  prx(cnsartinet 
rmi/sadiftindlionc  intcrtributum,  &  cenfum, 
flc  qua  ctiam  ibidcm  dilTcrit  j  afTcrcndum  no- 
bis  cft  hoc  loco  inteliigi  id,quod  Principi ,  vel 
Rcipublicae  i  priuatis  /olui  debct ,  &  /olet  ad 
oncra  commuiua  iuftenunda  ^  (olet^uc  vacijs 


modisappcllan.  Qua  de  re  praeter  Moltnam 
citatum,  legi  potcft  Sylucftcr  vcrbo  GjOelU  i. 
Hic  autcmduonomina  Tributum  ,  &  Wecligdlt 
funt  magis  viurcccpta;  quamuis  ctiam  nomen 
GaMIa  non  parum  ih  v(u  (it. 

Tributi  crgo  dcrinitio ,  quantum  ad  praefcns 
inftiturum  attinet  eft  fenfiOy  qux  fubdittt  foluendx 
imffbnitur  iuxta  cuiuf  ue  fdcultares ,  prsferiim  prjt- 
^Mes  dd  Principudignitarem  velcommunia  impen' 
dia  fufiinenda :  quamuisab  AuLtoribuslatius  ac<* 
cipi  (bieat.  Qua  de  re  iegi  potcft  Moiina  loco 
citato  vbinum.2.  &  3.  illud  diuiditinid,quoci 
exbonispro  illorum  zftimaiionc  loiuebatur 
olim.&  in  id,  quod  erat  Tributum  cafitit,  id  cft 
(oiuebaturquidem  dc  bonis  non  pro  iiloruin 
quantitate  ;  (ed  pro  capite  cuiulquc  (amiliz, 
&  idc6  appcliabatur  Trilutum  capitit.  Aliud  ve* 
ro  cratmixTum  inter  mcrc  realc,  Sc  mcrc  pcr- 
fonale,  vtcx  varijs  lunbus  probat  Mulin.  ioco 
citat.Itiiq;  vnum  crat  tnbucum  i-caie  pro  quan- 
titatc  bonorum,aliud  vcr6  tributuni  pcrlonalc 
(cu  capitalc  quod  ioiucbatur  pro  capitc  cuiu(- 
q\ic  familiaBviuxta  l.vltim.  §.  D.  Ve(f>aiianut'  ^  iie 
Cenfihf*  Ulis  vcrbis  Trtlmtum  it  remifit  (dpiti  alii(- 
LlUl  4u» 
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4ue  itf  fwlbus.  Qui  ves6  eiulmcxli  cribunim 
iolucbant,  dicebMiCtar  a|Md  RoiiniiofCf^ 

.Cr»/tf/.Quando  aatcm  tributumeft  ftattitum,YC 
.vnui^ui/quc  pro  auantitate  valoris  fui  patri- 
iinofii)  contribacndoibluat  ad  complcmcntum 
,certKrummr>quam  Refpubtfratoia,'ttiittHK 
.quis  populus  fbhiere  dcbei  Prindpii  ttle  omis 
non  ccnlctur  mcrc  rcalc,  fcd  mixtum :  paftici» 
.pat  cnim  de  reali,&  perionali,  cum  ratiooe  b<^ 
JMram.  dr^piopiar  bona  icneiiar^^erfiM  illuA 
,lo!uere  dum  htcrint  ca  bona  ipiius  ,•  multum 
.tamen  habctpcribnalis Triitt/i,  cfim  onus  illud 
;&  Tn*itfiiw,oon  lu  lolixum  lit,  &  collocatuin 
.jnbQnti,  vciiAqiieBiciimquetraiireant  poffe- 
ni^rcm  ,  tcneatur  noutts  poM|r  IbhMtiUi, 
qu«  iruoantcccflbrcdcbiuetanr,  «ccontri- 
buendain  dctcaum  talis  anterioris  polTciroris. 
^«imnKidne  onus  illud  ellet  mcrc  reare,^ 
nbiiique,/eu  bonis  infixum;  (ed  (bUkattenetiir' 
nouuspofrcllbrrationcillorum  bonorum  (bl- 
ucrc  dcinccps  tribufum ,  poftquam  poflidcrc 
liccbit  pro  quantitate  vaIoris,fcu  «ftimationis 
lUorum  bonorum. 

3  Alij  modi  diuidendi  tributa,  &  Tedi^iajb- 
gi  polTunt apudSuar.Iib  j-.dc lcgibus c. i^.n.i. 
&  3.&  aliam  magis  propnam  acceptionem  tri* 
buti  Rcalis,  pcrlbnalii,aciniitiaforcniii  tx 
ipfo,  difput.  3.  vbi  aeemusat  obligioiooe  fil. 
uendi  tributa  in  conlcicntia. 

4  Par»rationecen{cturmixtnm,quando  non 
quidem  eftftatutaccrtaibmiiia  I  tota  comu- 
nitarc  folucnda  Principi;(ed  io  cribulDm  fta- 
tutura  cft,  vt  vnufquifquc  pro  quantitaic  valo- 

,  nsfui  Patrioionij  quotannis  foluat  Principi  ad 
ntlODai  mb.gr.  vnius  pro  centum  aut  prp 
qiiinquaginta.  Qupd  tribuium  noncftnM 
rcalc  rcbus  ip/Is  infixum  j  fcd  medium  intcr 
|>crionale^  rcale.Si  tamcn  ita  ellit  a£xum,& 
CfMlooatiim  in  aliquo pracdio,vt cxillo  certwn 
quid  toluercciir,vt  prwliuro  ipfumnibaiariiiai 
.cflct  m  (e :  runc  tributum  illuddlec  mcii  mt» 
le,  comitarcturquc  prcdium  taofiquaro  onus 
^  ^fius,ac  proindc  efliet  talo  picdium  ad  quem- 
xiio^;  poflcflbrem  veoiitlobUgatum,  noo  ib^ 
Juin  pro  tributis.QiiUo  in  polWram  /biaendis; 
ic^  ctjam  pro  anica  cx  illo  dcbitis,  ctiamab 
aoMquo  pofleflbsrc  quoul^ueibluanturtvt  pro- 
hsit  Molininp.eK  Umfmumth  tnprincip.  ff,ik 

luribus  Qupd  verum  eft.etiamfi  vcndiror  pre- 
diu|q  tale  vjEdidiOet  rdcipiendo  in  fe  onus  fol- 
uen4UfiCi1li1m.LegllltfMoIin.loco  citato. 
S  f  ^^'^({'(^^«cr^.fipropri^pitfl^ucloqiiMmr» 
iignificat  penfioncm  loluoidam  pioRibcis,mig 
exportantur,vel  importantur, &  vchuntur  de 
loco  ia  locum,  ratione  loci  publid  pcr qoem 
Krai^unt.Ide6  pnecipudlblimcur  iapoMbai^ 
Regnorumcjue  confinijs,  dcbebMiqob  «tiai 
p^ua  par8,vt  vidcrc  cft  apudCouar.regu.lVr- 
WWy^.a./.f.n.x.&coi^exK  Ex^dftdti». 

pro  va- 

-  ••  •  ••••  i 
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rietate  Regnorum,  &  Rqgionu  variura  eft  lale 
«ea%d.WMl«^6k>(IH.i.<t.«efb.  PndmjSM 
PubUcM.  &  veak.  diftinguic  ve4^1  itt9mt 

3uiid  vciStgarfoluatdr  ex  rcbm  qu«  vehuntnri 
idumque  lit  k  vthfndo  j  tribucum  vcfb  folua- 
•  tor  racione  (oR-ab  eo,  oui  illud  poifid,cc.  Addc. 
•Hnm  tamei  ^rnmMolifiiVel  ndoiietoimi 
patrtmofii|^,autpcT  cJi^pita  familtarum.' 
• '  Smniiur  iitii  iccuml^  vedigal  pro  ro,  qood  ^ 
'lohiRnirprb  tritofiie^one  mcrciuin  pcr  pontes 
&  flumina ,  quo4  Iblet  appdlari  porcorin 
Hifpatiicc  P«rT4z.|0  ;  hoc  tamcil' nomdl 
'^uouis  vtfdigali  (olct  vfurpari. 
-'^  Tertiopro  eo,  qupd  Ibluitur  4  tratnleunti-.  7 
■  ttusperali^ilem'  locum  pro  dilllMiiavisnn»  I 
-quod  appcliari  ibiet  Peddffim,  fntgmdtiffum. 

Quarto  pro  eo,quod  foluitur  cx  rcbus  vcn-  I 
'  ditis,  autpermti^acisquodHtfpanivocami^ 
c<iiiAi«Lcgatitrlilelin.difp.^^.  &Medim4r 
K^<r«r.q.i j.Sed  dc  his  in  lcqq .dicemus. 

rr£hj^4/erian\  tblct  aliquando  fumi  amplc,n  9 
ctiam  tribinuro  complcdatur.  Idco  apucUatuc 
c|iiidafD  Mri  vedigales ,  ex  quibiis  £iliccc  tii- 
'  lniCiimp£idui^.liegaeorCoiiir.lo!Codiaro^ 
Sunt  ctiam  qu«dam  oncra  fubditorum.qu*  W 
a  lurilpcriiu  vocantur^i»«nrr4,  quz  funt  in  ifl> 
pftcidid«miri4,r&lia,ipcrfonaHa,  mixta.lMfil 
liidC  obieqoia  preftartda  Phnrtpi  rcbus  (uU 
ditorum,  vtiumcntis,  plauftris,  canibus,&C* 
VerfomEd  vcr6>qux'  pcr  iplas  pcrlbnascxhibeiv» 
tur,vt/eruirequibul(iam  temporibus  Priocipi 
in  Aula.vcl  fbris,aiicittiim  ad  hmc  ?el  iUalec^ 
fcu  adljtellum  comitari. 

Dc  tributo  rri,feu patrimnif,^:!^  CMpittt  varla  do- 
cec  Molina  pro  Rcgno  Caftciiac  di/p.iiUa  66i. 
leqiNiiciDtea  j 
Prim6  Ibloitur  Regi  tn  CafteUa  k  tri£nio  iB  a 
tricnnium  vtrumque  tributum  patrimonij,K' 
capitis,  dummodb  adcoroitu  vocct  Rcx,quo 
appellaac  ooftri  Ciffr«s^>4rc  vocec  infooqao^ 
•yccricoBio»  ftid;  piotrieuniofegMenii  penfu 
concedatur  pcr  Procuratorcs  aa  ca  comtds 
miflbs,vt habetur  l.i.ut/7  lib.^.m«.(  ctBeSim: 

Olim  totum  Regnii  daftellac  Ibluebac  Roi  IJ 
3oo.fMmr4fdl»4iifr*M.'  Centum  pro  fliignw' 
annis,  idqueappcUatur  (cruirium  ordinjrium; 
poftca  vcrb  (oluuhtur  qHddtingmi  quinqu/^* 
qudtm  qunit»t.  Nempc  cciKum  quioqua^^ 
pro  fli»ttlitalttii«-  St  Itt&perfMiria  ftfp«F 
dia.vttertur  ,  inquit  Moiina,  pcoaugmeoto 
quodam  numeri  Senatorum ,  quod  Rcgnuin 
petiuit  vc  cirius  expedirentur  caulk.Quod  in- 
-cswfltimBt  ftprl  tteeettw»  fMNfwappyta  1 
icmiiillfflestraDrdinarium.  *  *  '  j 

Vlterius  fbluit  Regnum  in  ftipcndium  pro  14  j 
coUig^o  hoc  feruttio  ad  racionem  quindecun 
pi«r«ilUiemiliiftcii,  qoibos  loiKimbic Ihoc  cdB* 
f(en  k  (tnguliscomknnnitatibuft,  qOK  tributum 
collcdum  cis  traderc  disbent.  Legatnr  Molim 
n.^.citato  vbi  ex^ioat.quantum  vnaqufque 
RegiO}a(it  opp)duiii4btocttdebcat,&  moM 

dtftd^ 
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DE  TRIBVTI  5  C  T.vVlCXlOAIIl^S.  ritst 

^iftribuendi  pro varietatc locorum ,  amRc-  iS'  k*  ••'*''^   ''J  f     '      •  ' 

gioiuim ,     in  particulan  nu.6.&  ieqaentiins  JJUDltclltlO'. , ;  1  J  • 

^1^^,^':^.^^^  De  re^uiftis  vcaigal.  fef 

rum  i6.marabcamorum  m  Regno  Caftcllac,&  trfhutHm^^neratim  aCCettUm 

]2*inarabe(linonim  in  Rc^iK)  Lcgionis  4  fch  '      /             /7         /7  /  /•* 

ptennbinfeptenDiuiniblvi&letabmoquo^  ,  JPtt9flt^$tr  SUjtttXfi».  JbtjfffCUI^ 

capitcfamiiia:.  feudomus.  aquo  tributo  fictie  ftrtlefoi^fiii^in mpotente. 

anonnullwali)scxempti{untnobilcs,quosvoi  f      '  r 

cani  ii/<^«fMi, &lcgipotclUibcr  ^.Nw^  Oquimur  tnpnefentideomni  unpofi- 

aM,tttiib3s.                        .      i  .1  tioMlegMinftaodofitMcfiiaiOtieid 

Ircm  tributum aliud  eft  Martitii^ £c  di«  '  ■  '  ^  imponatur pro  merabus,  Rmptott* 

,  qu6d  infcftoS.Manint/blucrctur,vnuC.  bus  ncgotiationis  causa  aducttis,  fi- 

quifquc  cnim ,  qui  cft  fui  luris ,  &  tam<]Oam  uc  pro  viualibus, vt  ubo>  veihtu,  Hc  potu  pro- 

llii<a(^flOC«li&nti0neiioiiefteiEeinptus,fbl-  prio,vel&iDili«i 

«itquoMmiitdiiodecim  fnaiabedinos,  eft^ue  Aflereodoiiiiiiprimiseftpnmain,&piftc^i0 

lioCtriblltBin  antiquiusjau^m  ordinarium ,  &  puam  conditioncm  rcquifitam  clTc  Icgitimam 

extlBoniltnarium,  atquc  ooc  aliouibus  in  locis  audoritatem  ca  imponcndi ,  itucta  c.SiMr^T 

Cbhii  felet ,  vel  ex  Sii,     evwqul  «ii^  re  io  ^ufdMi  itvtihtr.fgni^c.  Tdiiaitian  «ucnwiiM 

communi  collcda.  cft  Impcratoria,(cti  Rcgb^aliufikMagiflntaa^ 

lC     Similc  tributum  Ibluebaturinmcnfc  Mat*-  fcuRcfpubl.  intcrrisSapcriorcm  nonagnor 

tto,  inde  didlum  MmMgfi, ,  dc  quo  fficouo  ik  ccns,  vel  ;quia  lcg^tiao  Principc,  vel  icgitim« 

k>cocitaral2Mr<(t/SrflifMir.  pi«dciifi«lcooliietadbehanc  potcftatem  im- 

17    Noc8t*licnttsMdinan.8.  aliquandoPtii»*  ponenai  tributa  conrecutusfucrit.Cumeninl 

cipcro,vel  H  empub.petcrc  ^  fubditisfummam  n»  pcrfonae  accipiant  auAoritatem  a  populo, 

aliquam  ad  tcmpus  pro  nccc/Iitatcaut  vtilitate  eiulquc  cucam  gcrat,  par  eft,  vt  ab  codcm  cxi* 

communi  occtirrcnti,  quam  populi  Acceptant,  gac  oeceflBiiA  M  fuftentationem  fua:  dignita- 

liclbliHint.Soletctiampeti,  &e]dgi^fingalie  tis,&adget«iidttnpopulicaram.  laStia^.dt 

perfbnis ad  ftjmptus  ipfius  communitatis,  aut  l^i^w.lib.^.c.i^.Va^q.inopufcuIo  dcrrjFirMt; 

oppidi,idqucficri  (blct  contribucntibusfingu-  c.6.$.x.dub.t.Salas<if/rg»^.di(p.ij.le(il.  i6.nu« 

ii&pro  quantiute  Patriroonij,  {blcntqueappcl-  18.  Nauarr.c.27.n.6i.  Tolettuin  Afflrnulib.  i. 

kn  talcs  copttiwtioBct  oiibAe,  Pfdfidmigf  c.suIieObHkC.3a.dnb.a.S«loiiiiOBi.a.«rc. 

&  TaUU^  ilco]ligendo,pTa^ndo,&taxatione,  3.<i!rF'(rff^4/i^.controu.i.Molto.dtfp.^6^Ud^ 

videturdue  nomen  talliar  Italicum,  vel  Galli-  muIti.Quiver6  abfquclcgitimSaudorirateto 

ctiro.Hilpaoirc  vcr6  dicuntuc  in  CaftcUa  Drr-  iuis  terris  nouasgAbcllas  imponunc,vcl  vetcret  * 

,  r^tt^    -io  |.ufit«ni«  l^m,  £x  parte  vt^  «ngent,gc,  qoi  tyetexigunt,  prgtct  feftituiWMM 

j^xinripii»(eu  coromanttAtispetentis  appellatur  obTigationem,tncumint  cxcommunicatiMieai 

impontio.  Hifpanice  veto  fcdidos  j  empreftidos  BuWx  Ccenat,quim  cxplicat Nauarr.  c.  illo  274 

ttd  nunquikro  roluendum^vt  aic  Moliiu  loro  ci-  num  6 1  JVdde  c.  qudmquam.  dt  Cnj^  tn  64ui 

Mto,  vbi  maitiltocin  ficit  moltormn  Millio^  plcri^oe  AuAoteidtati,  quibaftiddeMedia^ 

ininDlicaMnim,qua:exigeb«ntori  Rege  &  QMr^t .c^.ii.C^o dtltge p9n4M.c.^.Sc^ 

conccdcbantur  Spopulo.  Itcm,  quando  Prin-  Lcgatur  Vazo.fup.n.^.&Suar.fupr.  &:  tom.c. 

ccps  aliquid  pctit  ^  fingulis  pcncs  ipibs rclin-  in  3 .partcm  (lifp.2t.Kd.2.nu.$5.  vbi  oftendiC 

quendo,an,&  quanturo  vdint  dare,non  habet  non  folum  Reg^  Romanonun,  feu  Impcra^ 

propri^  miioumi  tributi.  Sepe  tarocn  inde  torem  ifeddioeciiisiRcgct,  &  ReQnmfeBt 

«nagi»  fiimroa  colligiturin  CaftcIla.EtMoIin,  Supcriorcm  non  agnofccntcshabcrccampo- 

teftatur  fuo  temporc  multa  colIcgifTe  Carolum  tcftatem  cztcros  vcr6  infcriorcs  nonpofte  ilJa 

V.-&  Philippuro  II.  Sed  roultdplurapoftea  tributa^imponcrc.  Refcrt  tamen  Vazq.  Bcttar* 

Boftricteniporibiis  coDcdaftmc  oon  fine  toiinft  chinum  Trad.de  gabellit.  z.  p.q.^^.aui  ptvdii* 

poptdi chiporibiilydt  qiicrimoB%lcd dc  bctf  Aisa&ntiensaddit  Ciuicates,  Caftclla,Ducc$«' 

alibt.  antComitcsSupcrioremagiwfr&es  po£R:im- 

}8     Quod  attinetad  vcdigadia  coromodius  di-  poneie  coilcdas :  hse  autcm,  vtdocccCaietan>r 

cemos  iiiieqaeiitibQS.ZmtarMoUiia,9bit3&^  wbJtffM  wiflig4fi4.prcye  fibeiDMitetaH  . 

fdicat quid  ADgsria,  ftc  Parangaria  fint  iqtitf  poaanniMiaibiM  >  tcdigal,  aot  gabella  dtiant 

vidcntur  eflc  muncra  pcrlbnalia  aliquid  ve-  pcregrinis,atitexteris.Sed,  vt  cx  Bcrtrachino; 

bcndi  praifertim  in  traniitn  exercitus  pro  vtiliJ  notac  Vazq.  Ciuitatci  vd  oppida  pofiimt  cdK 

Hiepablicl-,  fiaeidvchatarproprii  pcrfiml,  toft«silhsnB|woeicp«o  naecflum,  9c^opQ 

fiaeliiincntillcplinftric»                '     "  1  publicoieruatistarocncohditioBibaSi,  3E--«liis! 

requifitis' ad  exigenda  vcdigalia:,  qtii;  ol!^i^ 

•  oan  debenc  ab  i}S,  aui  pot^acem  iaJmiices) 

'  impoocndit& cxigeodL. 

LUII  a  Adaei^ 
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lii^  tlB.   II.  TRACT.  XX.   DISP.  I.'  DvB.  n. 

2  z    Aducrtit  etiam  Vazq.vt  Ciuitatcs  poilint  ra*  ltapev^,<^\ttCi  Rcgis,ciim  ergo  ibi  prohiSeatiu 

lesimponcrecolie^s^ieruandamefleconfiie-  -|>ndctibi  lalis  iiipremapotclias,  nccpoicftas 

Itudinem  congregandi  populum  gcneralibus  impociendi  tribntaprx(cribipotvrlt,cmilHK 

Gomitijs,<juoa  Hifpanice  dicitur  confejoabiertOt  »€1  licpars  illiu$,vcl  illam  neccllariofupponat; 

vel  fi. confuctucioxjptiDuit,  liiificit)  vcidfiat^  aIto<]uin  nonomninopnccluruscllccaditufad 

FrimatibuslLU  rcgctibusCiuitatem.Pcreum-  pradcribendam  Gabellam.  Quamuis  cmm  lcx 
dcm  MiKtalem  concurlum  docet  Bcrtadiiimi        ».ibt  proUbcar  expre^c  pr^ii ripckmBa 

p.l.iuius  Tradatus q.  r .debcrc  Hcri  talem  im-  Gabcllarum,ettam  tempore immemoriali ;  iiw 

pofitioncm  in  Ciuttatibus  qu^fupcriorcm  non  tclligi  hoc  poflcc  dc  lam  impoiitis  Gabcllis, 

recognorcunc  ncc  (ufficcrc,  quod  praedidi  Pri-  <]ux  Regi  dcbencur,&  praefi^ribi  uon  potcruitt* 

matcs  coainnganntr.£fteiiiiii  Superior  ^coe*  Legacur  Vaz().nipii  n.io.&  l^aentilxK. 
ralis concurAis populi ;  nifi  iam  ipfum  Cmita-      Ad  praBfcriptiOncm  autcm  in  locis  vbi cab-  9£ 

tisConcilium,  lcu  Scnatus  habcrct  hmc  potc-  cum  habet  (li  tamcnaiicubihabct)  notatVaz- 

^  ftatcm,&  au<^o,ritatcm  ab  ipsa  Ciuitatet6c  ge-  «juq^x  iicrtrachiiDo  uuo  primum  ad  przfcri^ 

BcnliilliiMcoiiuemu.  pnoiwiiiIiirism|iiiri(ciendam,  &  pacieniiaiii 

22    Circa  confuetudinem  vero,  de  qua  fit  nten-  id  eft  pcrmiinoocin,  vclms  qui  habebat  jasU« 

noc,S$tfnquilnifdamJeverb.figtu^catiotu,At\>tzt  lud  ^  li  contra  priuarum  fit  prxfcriptio ;  vd 

eflc  immemorialcmdocentpleriqueAudores  ImpcratorisicuPrincipisSupremi,  lipiaEicti* 

cittd  iuxtt  regulas  gencfalcs  prdcriptionis »  pcio  noQ  fic  contn  aliquem,nec  fitfSotc  Cie»* 

conniemdinishabcniis  vim  priuilcgij,  vtl.a*f*  (iam,&  perinifiioncm  ludicisterricocijvbive» 

dvlitts aqux.  ff.dc aqua qmtidijn.i  &  jtjliua. doccnt  digal  exigitur.  Rcdccjuc  probat  contra  Bald. 

ctiam  plerique  citati  prxcipue  GloC  &Do-  qucrcferi,  quialblus  Pnnccpspotcrattaleiat 

AoteimmocSMftrqmlmfdam, 9c  BertBchin*  confme,  eigbiola  illius patientta ,  &  fcienda 

fiipr^q.io.  n.it.Lc|||ttlir  Vazquez  lococitato  fufH  ict.Sccmidum,  notatjusGabcUarumriott 

n.6.vbicxCouarru.  rcgulaPoJt/ffr.&alijs  do-  poflcprxdribiquoaddominium,  fcd,  quoad 

cet  lurecommuni  pr^rgribi  pollc  immcmoria-  vfumtrudum  rclpc«5u  vtilis  duminii.Quod  tta' 

li  tempore  mcrum ,  &  mixtum  imperium  ju«  intelligit  Vazq.n.  1 1  .vt  locum  habcat,  aiundo 

tifilidionem  temporalem  &  C  iuUcn.  SDbdit  non  prefcribitur  poteftai  imponendt  GaDcUtti 

tamcn  Couarru.  maximc diffcrrc  ccnrcnariam  fcdcxigcndi  impofitas  conti-a  aliqucm  pruta- 

pr«fcriptioncm ,  &  immemorialcm  inmodo  lum.  Quarationc  vnusDux,Comcs,vcl  Mar- 

probationis,quam  ( inquit)  fine  titulo  non  liif-  chio  in  CaflelU  poteil  contra  aliuns  pr^f cnbc- 

ncoe  I  fidtem ,  quando  prxf iimptio  iuriieft  te  iiitcxigEdi Gabcllas  k  Rege  cdcenas.Qiun* 

CoanBpnelcribentem.  Quadere,  quodatti-  doauteanquisprxfcribcrct  potefluic£meri 

net  ad  pracfcriptionem  &  titvlum  ad  illam  re-  mixti  Impcrij  vt  fupremum  non  recognofcefd- 

*  qutfiium  diximus  hoc  lib.z.TiaA.ifr  lu^itis,  &  tuncctiam  quod  dominium  prefcr ibcret. 
Unki  vmanfm.  Sfp.  tji)A  u,9c  mTta£tJ$      Alphonlns  dc  Calbo  lib.  i.de  bgtfmmB,  c*ill 

Bf(KMriHtf  dif}}.io.  dub.9.&ainlBtatodi'ce>  faQiMmoisdoceatimponi-pofle  trimtta  pec' 

rous  in appeodtcc dnbit.  Icyenti ■a.^Jc fe>  Regem,  Poniificcm,Impcrarorcm,  &conci« 

queocibus.  lium,negat tametipraefctibi  pollc  confuetudi* 

Fotwa  Hib  ptobtnii  tmaiemorirlcia  con-  ileinnAeniocieUJKqtitainislnctluo  c.  ftffr 

fiictodinem  eft,vt  ex  Bertrachin.  Couarruuia,  qmbufim  habcaWfQUod  legirimicxigutur  ta* 

&alijsdoccc  Vazqucz/upr:^,  pertcilesmaio-  liatributacx  cSconfuecudinc.  RcfponJct  fcr- 

rcsquadrasiotaannis,  quitrifaficari  debentie  moncmibicne  deimpolltispcrK.e^em,&C(- 

▼idifeitft  icmper,iiequcvmqiiamtidi(fe  aut  terilbqiHBCoalnetiidiiiepeterepoteftalius,ooo 

mdiniflc  k  maioribus  oppofitum  &dum  fuide,  ttmeo  polTttnt  abillo  imponi  dc  nouo.  Rctjcic 

&  huius  rci  publicam  famam  &mper  fuifle.Ita  tamcn  lioc  Vazq.quia  licct  c.  illud  loquatur  de 

habeturl.4i.Tauri,quaeeflIexi.cit.7.1ibro  y.  iam  impoficis ;  tamcncumjus  R.cgisautmcri» 

ftttfiUttmm.  Qo^uis  autem  ibi  requiratur  quod  &  mixti  imperij  pnefcnbi  podit,  juxt^  dida  k 

tcftadeponirfeaudiuiflei^inaioribus,eos'^  (e,idque(unici«redimponcndfl  tribwaipc»' 

idvidifle,  nontamenliocin  praxi  obferuatur,  fcnbi  etiam  poteric  jus  illaimponendi.Veruin 

ncc  requiricur  Glufsa  in  c.  i.dc  Brtfjanftju  6^  hac  dc  re  bcius difjiutat  Suar.  lib.  ^.de  Legih.Cm 

vtcxCouamimocac  Vazquezn.8.!-  I4;.vbi  oftcndit  Pnncipein  infcriorem  recenU 

2^    Quictisaiifaidemtdiiertit(quidquidfit  dft  odhncfiibkdioneadiupecioreiiwaefio^ttcca^ 

^alijsRegnis)  in  Caftclls  Regoo .  nec  meruai  tiaeiusnonpofre  praefcribere  poreftatem  im- 

Imperium ,  & fuprcmam  Rcgiam  potcflatcm  poncnditributa.Si  ver6pcrconructudincm,2C 

|>csicnbi  pofTe ,  nc»ue  ijpfas  GabcUas  k  Rc^  praBfcripttonem  eximatur  k  tali  fubte<£Uone,  !C  . 
impofitas  poircDraBfcrifat  contm  Rops  Pttn*  *  tiatfiipremns,  H  ficadquiratpoteftatenl  in*- 

mooiiHn.Ita  habctiir  I.^tie.lf Jib.4.  rccopila-  ponendi  tributa,  cocedendum  patatpoflcad* . 

tionis.  Idc6nccpoteflasimponendi  Gabellas  quircrc  huiufinodi  poteftacem  ,  confcqucntct 

>raBfertbi  poteric  coniuccudtoc.  Nam  ad  ca  cri-  orram  ex  illa  poteftace  luprcma,quatn  prxfcri- 

ioiponenda  ncfeflirii  dl  panftit  neri  '  ptionc  adt^uiiinit.  Legaoir  Soacim  ibidem  no. 


DB  TKIBVTIS  tr  V  B  C  T  t  O  A  L  1 B  V  1'  ilii 

«4.3?  1  J.fiippofitis,  qujE  dixcrat  in  pneccden-  vll4  Rcgni vtilitate,  vcl  detifta  contra«rit,vd 

tibus,  prxcipuc  a  num.  10.  Scd  dc  his  onjni-  inopiapatiatur ,  potcft  nouaimponcrc  tribu- 

bus latius  in  dubio  appcndicc  poft  hanc  dubit.  ta;  quiacius  inopia eft  in  pcrniciem  totius  Re- 

'«ddito  dicam  ab  co  n  it^.cttaco.  VnrDHi  aaiem  gni ;  cm  malo  immtneatit  vt  prouideatiir,  lice« 

ci^nccflloiie»  aut  priuil^o pdfit quis  habcrc  bit  tribataunpofieie,  rd ^ngere  qu^e  fufHdaitt 

jus  i  fuprcmo  capttC  imponcndt ,  &  cxigquli  confcru.itioni  Rejrni  in  htrurum  ,  &  ad  rcpri* 

tnbuca,diccmus  dubitationc  iequcnti.  mcndos  holics,^ui4ncnc6  iemper  timcnnir. 

Aflerendum  eft  fecund6,  lecundam  condi«      Quamtiis  «iiiem«  etiunfi  culpl  GA  inddertt 

tioncm,  vt  licit^  imponantur,  &  cxigancur  trt*  |n  tnopiam,poffit,vC  didum  eft,  tributaimp»* 

bu'a,  clTc  iuftam  caufam  ficfaciciHh.Eft  com-  nrrc,  vc!  augcrc  ,  dnmniodo  ijs  tributi^  proui- 

n^unisfcntcntia  Dodorum.  Ita  Gabrid  in  4.  dcacur  bonu  communijcft  adhuc  diicrimea 

diftindione  1  j^.q.  i.art.2.conclur2. 8c  3.  Ca^  inter  inopiam,  quam  pacitur  culu^  fua,  Sc  fioc 

ictan./it  Summ,  vcrb .  veaigMlia  iniqsu  A  ngcl. ver-  iUa  ;  quod  quoticsRcx  fioe  ciup4  id  patinir» 

bo  Pedaghmi  n.2.&  3.  Mcdina  C.  de  leltituthfU  totics  potcft  imponcrcaut  augcrc  tributa.qua 


cap.  i6.Sicnimtribtitafioecausaiufti  impo-  butacxiftimant  aliqui,  i^v:  ncj;  ni  t  Rcgni  pcr 
nanturjniuftarunt.  •  Duccm,  quirtdcliccrcaadmmillTCt  cxcrccrc; 

Dcbcnc  autcm  cHc  iuftacx  varijs  capitibus,   imo  idcm  licicc  iien  polTc,  quoties  cimetur  dc 

f>rxcipu^  cx  agcncc,id  cft  imponcme  noo  fi>*  Regisprodigalitatc 
unt,  vt  hnbcat  lcgitimam  potcftatcm  ,  vt  di-       Vcriim,vt  rcdc  notat  Vazq.  nu.  24.  id  ncm  3» 
duni  cftjfed,  vt  illa  non  imponat  pci(bnis,qu«   dcbct  admitti,nili  ccrt6  conftct  de  Rcgis  pro- 
digmtatc  gaudcnc  vel  iure  gabeUam  (blucrc  «iigaliure,  quud  moralicer  noneft  prarfumen- 
non  dcbent,  de  quibuspoftcl  diccmns^cuiu  dum. Additpr«tcrci,&  merito ,  quod  fi  Rcx 
d6  dcbcc  ciic  iuita  caufa  cx  Hnc» in quem  ordi-  capcus  fu. cxpcdiatcjue  booopnbiico, qu6d  rc« 
rantur  huiuln.odi  iirpolitioncs  vt  in  fuftcnta-    Jimatur  (qutid  plcrumquc  ira  cxpcdic:)  ctiam 
tionc  dignitaus  Prmr ipis,&  pro  ncccflicace  vd   ft  iUc  captus  lit  fua  culpa  m  bcUo  cx  luk  parcc 
magna  vciKtate  boniuublici,  cui  alia  radone  iniufto,poteritnouatribiua  obcam  rationem 
fubucnirincquic.  Vnde  noneft  omninovefa;  imponcrc;ncccontradicitD*Thom.in£pift«' 
(nifi  limitctur )  fcntcntia  Gabriclis,  Caictanit  ai  DuciiramBrabanti«,vtcontraGabricl.te- 
Argcli,S7lucllri,McdinaB,&  Alphonli  de  Ca-  ftaturidcm  Vaza.SolumcnimncgacD.  Tho- 
ilru  iucts  citatis,  cum  aflerunc  dcbitam  caufim  maspro  /blalibidinc  Regis,aucb<ulo  iniuftoin 
linalem  cflc  ob  bonuro  publicum ,  &  non  cb  fytumm* 

Vtilitatc  Rcgis,vcl  Principis,vcl  ob  cius  libidi-       Imo  Suar.loco  citat.C.lllo  ty.  n.  f .rcftcad-  3> 
rcm.  Taliscft  cauladcfcnlionispama:,  &  via-    ucrtitfi  tnbutafint,  qux  pcnduptur  Rcgi  ad 
rum  pubhcamm  refcdionis  pontium,  8c  fimi-  fuos  funiptos,  &  proptcr  luos  kborcs,  &  vigi-^ 
les. Addit  Mcdinot  fiRcxto  paupcrtatcm  in-  Va»  calemtrQHitDnim  luftitiam  noo  pendere* 
cidiftet,  &  commuimreddicus  nun  fufficcrcnt  cs vfiis  fiucenim  bene,aut  male  illa  expendat, 
ad  ipfius  dignitatcmfuftcntandam.poilc  adid   non  critiniuftusaccipiendotributa^quia  vcri 
iirpo  ncrc  tributa  maxunc,li  bcllo  iufto,&  vci-  eft  dominus  lUorum  cum  potcftatc  (li(ponco- 
U  Regno  magnosfecitfumptus.Scciksvn6,  fi  di  de  illis  fine  iniuftttii>oommod6  aliis^o 
tNiU&  ncceffitatc,  aut  vcilitate  bcUura  tfrit, vel  muneti  iCttis&ciat,  gubernando,  8c  derenden- 
rcdditus,  &  patrimonium  prodige  columpfit.  do,  vtccnctur.  Quod  li  in  hoc  dcficiat,  iniufti 
Idcm  fcncit  Antonin.  a.p.cap.xj.^.  2.Quod fi  accipiet,&rctincbit(inquicSuar.)  h;c  cributa, 
iiribura  noua  ob  hanc  caufim  impoiuerit,  tcne*  qux  propter  officium  dantttr}&  umt  nmquim 
torreftitiiere,  <|iiod  dcnu6  impofuic  :  ataue  mercesoperis. 

Iioc  putant  vcrum,  fi  Rtx  capcrctur  in  bcllo       Rcdius  tamcn  notat  Vazq.  cx  Gabricl.  non  3} 
iuiufto  cx parte  fiia.Tunc  enim  ncn  pollct  tri-  cencri  Pnncipcm  rcftitucrc  tributa  iurc  impo- 
buta  imponcrc  pro  rcdcmpcione  fiia.  Limitac  fita  pro  dcfcndcndo  Regno  alijsdue  caufis ,  et- 
5rer6  Medin.  id  oro  cafii  in  quo  Rex  pofiit  fiiit  bmu  in  bisrebasnoofiierinc  inAiiipfatribaa ' 
rcccffitatibus  dc  fuis  redditibus  prouidcre.  cidpiciufilemRegis.IufteenimUlafiierutim- ' 
Idc6  vidctur  fcntirc,qu6d,  fi  rcdditus  non  fijf-  poiita,  &  acccpta.  Scd  fbl6m  tcnctur  rcfarcire  ^ 
ficiant  potcrit,ctiamii  iniuftc&  prodigccoq-  damnum,  quod  fccutum  iiiit  Principis  ncgli- 
iunrtpfcrit  bona,  talia  tribota  im|miicre.Qj|ian-  geotii in  Regno,vcl in vi|s,&c.quando  (cilicet 
<loenimfiifficiuntredditus,non  iodiget;ilidiF  poimt  iUa(himnavitafe.Tnnccnim  dcbuit. 
gct  tamcn  ;  quando  non  fijfficiunt.  Illa  vcr6  vcdi^alia,  qux  ab(quc  finc  dcbito  34^ 

^  I  n  hac  rc  placct  mihi  /cotentia  Vazq.  fivpra  vtilitatis  publicae  im]>ofua  func ,  cenccur  Rex 
«u.  23  quod  etiamfi  Rcx  tniufle cohfiimplQck  feftitacre  tiqoim  ininftd  iin^iita,  &  exada. 
patrimonium,  fiuc  bcUo  iniufto,  &  inutih,  fiue  Ita omncs  audorcs cicaci^Rcgnu  cnim  tam&m 
Jumiidcniieittiibidtiii,  aliaue  ratiooc  abiqoe  tiefSetardebuiitiftentacion£|Rcsipi»berepTO  ' 

»  Lilll  1  ilUttl 
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illius dignitate  &  publicx  vtilitaiis  indigcmia, 
atquc  iivhoc  tantum  ca(u  Rcx  potcft  tnbutum 
taxarelecundun]  dcbitamquanticatcm.an  ve- 
t6  fit  obligatio  fiiliiefiditriinitiiai,qaando  ne- 

Suecaulapcrfeuerac,  neaue  tributum  impcn- 
ttur  in  tjs ad  qux  datur, aicemus  difp.  3 .  dub. 
12.  Vlccriusdcbetcauiavedigaliuin  cllc  iuib 
or  fbrmlifea  causl  fermali ;  nempe,  vt  debtdl 
prcporcione  imponantur.  pcoiatioiie  fiiculta* 
tumcuiufquc,  &  con;ra(auum,  quosqui/quc 
facic,  nc  paupercs graucntur  prae  diuitibus ,  Sc 
voa  mcECatOfcs ,  prae  mercatoribus ;  xquum 
ciiancft>vt  ficut  honorcs  ccnununcs  aliacjue 
booa  communia  diftribui  dcbent  {ccundum 
propordonem  Gcometricam  prxFercndo  di- 
gnioresminus  dignis^  iuxta  caquae  diximusin 
Trad.dc  reftit.  difp.S.dub.j.  agentcs  dc  Iufti> 
tia  diftributiua adjundis  ijs  qux  prius  dixcra- 
mus  in  Ttidt.de  lufiiUA  &  lure  in  vniuerfum  difp. 
I.dub.i7.&  i8.dilp.2.dub.3.  icactiam onera, 
&tributadiftribiiantur,  ita,  vtcukrnmqae  le- 
cundum  maiorcm  (ubftantiam  rei  familiaris, 
plus  ctiam  oncris  imponatur,  vt  docenc  omncs 
Au&ores  citati  prxcipuc,  LciT.Vazq.  Caietan. 
Syltieft.Gabriel,&  Angel.ac  Suar.(tipr^. 

Quietiamlibro  5.  ciut.  cap.  i6.num.  8. 
aducnit  hanc  proportiohcm  cftc  moralitcr  ac- 
cipicndam,quantum(uauiterpo/Iic  /eruari  H- 
iievejcationepopulorum,&  magnldiflicultatc 
Principumimorali  ergo  diligeotii  adbibita* 
parum  rcfcrt,  quod  aliqua  inproportio  lequa- 
tur,  illa  cnim  eft  mortaliter  incuiubilis. 
£    Vnde  docet  Caietanus  verbo  VeHigdUd  m- 
^  ^iMcap.  i.vcftigalia,  qu2  imponuncur  {uper 
.  his,quevehunturadpropriumvfitmvitae,  efle 
iniqiujquiainillisnon  potcft  luftitix  diftri- 
butiuaLproportioicruaii.Radix  cnimvius  rc- 
twn  cft  indig^tia  camm,  tanto^  magis  quis 
vtirur,  quat6  magis  indiget;  qui  enim  plures  fi« 
lios  h.ibct,pluribu5  indigct.ac  proindc  plus  vti- 
turrcbus,  &con(cqucntcr  plusfoluit  vcfdiga- 
lis.Ezquo  fit,vt,qui  plus  indigeat,  pius  graue- 
tur  impoficione  vedigalium ,  quod  inigfflim 
cft.Vnde  lcg.  Vniuerfi.Cod.  de  Vehigalibus.  poena 
capids jpunitur,  qui  exigit  pro  ijs  qu«  detcrun- 
.  ti|radleiiubafidum,aucadWnm.  Vndc  putat 
Caietamifoeinincmteneritalia  fbluere  vedi- 
galia,  qucm  icquitur  Angclus  vcrbo  Pf<i*^<«»i 
niuneio  ^.docet  folum  de  i]s,  quaz  causa  ncgo* 
tiationisdcfcrunturpedagiumdcbcri,  non  dc 
qi,  tjucad  vfum  proprium,  vdad-  niracol£dfl| 
nin  rortc  id  imponatur  per  modom  coQeAte» 
quae  pro  dcfcndone  patriae,  vcl  bono  commu- 
nipoteft  unponi  Ciuibus  tantum  eiufdem  ci- 
..  iiitatis.Ide6«icteriiiontenftiircdledamillam 
ibluere.  Cum  Caictano  fintinnt  multi  quoi 
.  Tefert  &  lcquitur  Diana  parte  2-refbl.28 • 
'  Probabilius  tamcn  euetiam  poiTe  imponi 
37  tribntmn  per  m  odum  talix  vel  coiledae  lupcr 
his  rcbus,  quod  vcladtempus,  vci  pcrpetu6 
iiibditis  impoaiti»  pco  defenikme  Ciuitatii 
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vel  bono  illius.  Atquc  tta  apud  Hifpanos  fepif- 
fimc  imponitur  illa  coUcaa ,  quamappcUant 
Sifa.in  ijs.qux  ad  vfum  quotidianum  cmuntur. 
Atque  ita  praeter  Vazquez  fupri  docet  Syluc- 
ftcr  verbo  Gal/elU  ^.qu^Eft.  5.  Gibricl  in  4.  di- 
ftindionc  i  quaeft.  articulo  1  .conclulione 
i.caufa  4.  cx  Antonino  z.parte  tuulo  1. capic. . 
t).§  9.&  alijmidtirecentiores,  vc  Azorcomo 
3  .libro  j.cap.  z  i.  inter  qttos  Saacez  Ubro  f  .de 
lcgibus  cap.  16.  numcro  3.&  (cqucncibus.prx- 
cipucnumero  S.vbilacc  hoc  idcm  expUcac* 
IbiIegatur.ItemNaaarn1sc.4p.  17. mun.  203. 
VaIcntiatomo3  dilpuc.j.  qu.Tcft.6.  pundo  f. 
in  finc.Lc/Tius  cap.illo  ^^.dub.^.  Suare/  libro 
y  de  L^;^itf.cap.i6.numcro  3.Moiina  Tra<^-  . 
tu  2.dii^uc.669. 8c  alij  apud  Oianam  mmer  ci« 
tatum.  Red^  tamen  exciptt  Petms  Nauacia 
libro^.cap.  i.numcro  i^^.quando  paupcrcs 
emuntaliqua,  quaeprxcisc  ncccilaria  funt  ad 
/ublcuandam  {uam,vcl  fuorum  inopiam.  Tunc 
enim  natnralis  ^quicas  non  permitticaliquid  ab 
cis  cxigi.Si  tamen  adhucex^atttr>iion  exiftimo 
facilcdainnandum. 

Ncquc  inconucnicns  Caietoni  tancum  eft,3' 
aattlmccrtumdcveram»  vt  tde6  iniofta  fit 
JSia»vd  collcda  prxdida  Nam  qui plns  eft  in-  ' 
digcns,  abfblutc  non  p!us  dcfcrc,aut  cmit  vfut, 
quotiduno.Potiusenim  diuites^jjc  opulcnciia 
popub  tn  ei  reexeedunt  paufneces.  lUieDioi 
magnam  rerom  copiam,  &  camiain  vfiit  qao- .  ' 
tidianocmunt,  paupcrcs  verb  paucis  contcntl 
vitamdcgunc  Vndc  potius  vidctur  in  l}acre 
aequalitasfcruari.Idco  mcnto  rcijcic  Vazq.AU 
phonfum  deCaftro,  quilibrocitatocapit.1. 
praedi^^as  collcclas  fcu  fiias  damnauit  cadcm 
rationc  ,  quaCaictanus  putauitnon  liccrctri- 
buta  fupcr  res  vfui  neccllarias  imponerc ;  & 
propter  eandem  raticmem  debaiflet  damnaie 
cas  impofitas  pro  Pontium,  &  Foncium  aedifi« 
cationc ;  quod  omnino  falfum  cft,  oppofi- 
tum  quodaic  ht,  ncc,  vt  plurimum  grauantur 
paupcrioresmagis ,  quim  dioites,  ledpoti^ 
roinus.quidquid  dicat  D  iana  fiipr^  cicatus. 

Imo  Antoninus  fupra,  quamuis  propofita39 
fententia  referatur,putat,fi  ies,qua:  negotiacio- 
nls  materia(afir,nonliifficiamiamptiMiS  Re* 
eis,&  Regninccc(rari)s,imponieciam  polfeta- 
lia  tributa  fupcr  his  rcbus,  quae  viui  fiint  ncccf^ 
iarta,non  tantum  pcr  modum  colledcifed 
ctiaro  pcdagij.Vnde  cttam  exteri  tencrentur  il« 
hibhierc.Acproindetttftein  R^no  Caftdto 
engitur  tributum,  quod  dicitur  AlcauaU  ex  ijs 
rcbus.quae  in  proprias  ncccflitatcs  vcnduntur, 
pchndcatquc  alicubi  confuctudinc  obtineturi 
Vtcxftipcndijs.  qux  Agricola  loolaboce  lo* 
cratur  fcluat  Epilcopo  Decimam.  - . 

Mcritbautcm  ctiam  ab  cxtcris  licitc  cxigi-4?. 
tur  tributum,  aut  itfa  pro  ponce,  vel  ibntc,  v.cl 
aliobonocoinmvni  Cintcatis ,  etiamex  rebitf 
vfui  ncceirarijs}  quiafbnte  &  poncealttfi[ne 
fifflilibw  edam  ateri  Tcuntur.  Pr«ceiea/i  ex- 
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DE  TRIBVTIS  ET  VECTlOAlIBVS.  iiif 

teri  ab  alijs tributis  e(renrlibcri,  potFcnt aliqui  galconucntione  etiam.&- locationc.NIhilomi^ 

dc  populo,  aut  pcr  cxtcros,  aui  pcr  lciplus  hrj-  nus,  vt  Rcx  liciie  podit  eam  dccimam  partcra 
gcndu  fccciam  cxtcros  tale  tributum  <ictrau<>«  cxigcrc,  non  tantum  rcnctur  (inc^uit  Vazq.) 

dare.  necd&atem  (aam.led  etiam  Rcgni  attendere. 

i|i    Parictiam  rationc  iinponiturexfcrisintoto  Quamuisetiam  illa  taxatio  lit  antiqua «  fi^y 

Rcgno  vniueriale tributum inijson-^nibus  rc-  tamcnita  popuiisfitoncrofa,  vtnon  fincma- 

bus,quasncgotiationiscausadctcrunt}autvcn*  ximo  detrimciuo  po/Iit  exigi ,  in  confiricncii 

dunt  i  quia  tUis  etkm  Regnum  leruatum  (ocu-  tenetur  temperflpe,  quantum  ratio  pofttdet j  .oi^' 

fum»&vixportufquc  flipcndijsRcgijs.  Accc-  (i  cx  alio  capite  maius  immincat  malumbd^ 

dit,  quod  cuidquid  foluunt,  fcrcrcdundatin  lorum  ,  &c.  cui  necellaiium  iicezea(umfn| 

damnuin  mdigcnarum  ;  quo  cnim  piura  iul-  prouidcrc.  '  ^ 

uunt  extcri.  Rcgi  tribtina  eo  cari^  pfenim^ue  Q^od  1i  dicas  haec  Rcgna  bcUo  8c  armis  ab  ^ 

mercesvendunt.  .  hoftibus  Regesvendicalle>rutl^ue(ttbditii  tl- 

^2    Ncquc  folum  proportio  geomctrira  fcruan-  la  dcdiflc  ,  ac  proindcpotuifietod^onereve» 

da  cil  int^-iolucntcsniodopr»dido,  fcdct-  ^i^iainDccimaparcc.  '  ' 

iamsqualitasacithmetica  m  ordtneaid  $ncai  Refpondec  mcrti6  Vazq.  eriam  (iibdicos^^ 

(iiftciitationis Rcgixdigoitatis, &  publiqBvti»  nbnpanimittuideinbcllo  Rcgibus ,  imo  eo- 

litatiSjaut  nccclluatis,  vrnoti  plusimponatur,  rumauxilio,  &  obfcquto  cxpulfos  Fuincho- 

ouam  ad  pra:dicta  rcc]uuuur.  Quod  fi  cxcc-  ites.Accedit,quodnondcbcantitafubditigra« 

d<inttrii->ucaabcamcniura,excapartetcnctu(  uari,  vt  non  nifi  magno  totius  Rcgnidctriw 

'Piinreps  i)U  reftitoere,vrpoteimtt(b.  Debet  mentovcdigalia  (bluerc  pofliot,  «uc  (potiiit 

tamcn  conftarc  dc  iniufiitia,  vt  re&t  notac  dicam)  abfolucenonpomnc. 

Vay.quc/  fijpra  n  z^  ncquc  id  erit  facilc  iudi-  Quod  ver6 accinec ad  perfianas,  quibus  tri- 

carcitcncnturcamcnconiiliarij  a  &  ofiicialcs  bucadcbcnc  imponi  ccrta  Icx  habcri  non  po- 

ad  id  deputati  expendere  omnes  cauras  impo-  teft.MultK  enim  Giuicates^  non  paucs  etiam-- 

iiendi  cribuca,  ytpodic  xqualitas  hxc  iudicari  pcrfona:  gaudcnt  inrmunicace ,  maxinTc  in  no* 

&  fci  uari ;  atquc  vt  cx  Gabriclc  citata  diftini^.  ftra  Hifpania  ;  quae  immunitas,  vcl  Icgc  Rcgni, 

ij.q.y.notat  idcm  Vazq.  loco  citato  ,  dcbct  vd  coniuetudmc  obtcnta  fuic.  Legatur  pro 

Princeps  qui  habec  «uacMicatem  ad  id  vltra  €l»lkdklib.^jmd  rMMltoMair.tit.i8.  DefiG* 

pol&lfioncS)&  rcdditus  fibi  aflignatoS}&  pada  ckfiafticis  autem  pofl^  dicemus. 

<|noquc  cum  fijis  fiibditis  a  fc,  vcl  progcnito-  ^  • 

ribus  inita,  cxigcrc  cnbuia  noua,&  antiqua  au«  •      PPCIldlX  DubiUHL 

gcrc  i  quando  patrimonimn  (ibi  aiBgnaram  -  rr 

nw^(iifliciat(iia6  congniaBfuftentationi /ccun.  /    /•         n  • 

dumRcgiamdignitatcm,velfecundumnccc(l  Jin  fOjHt  prdJCrm  pOt€SiaS  $0$^  • 

.     fitatcspublic.s  Rcgm.  propccr  multa qua! fo-  ponendi  tritutM^ 

lcnt  acfcidcrcin  quibus  tcncntur  hibdici  prouH  f^^n^*»^  #r  wwnm 
dere.Debec  (inouam )  qui  talia  poteft  exige^ 

caui^per^  vei  per  alios  idoncos  cxpcndcrc  Tp\  Em  !uc  variji  in  locis  tctigimus  praci- 

vt  iudicettir,an,&  quantu  po/Tic  imponi.  Odo  Y<  ''"^" ^'^^  ^*^'"*^  2.Tradat.  \ide  luftt- 

verb  cafusimponcndi,  vciaugcndi  cnumciat  ^ \.    ,i>'/«rf iiivwKrr/irw.difp.i.dubit.ia. 

*■  'Gabrid  ex  Aauaaob  %if,c.  13.  veriimAiMi-  9c  nuper  dub.prascedenti,  vbl  hunc  lo- 

ncs,&  ah)  fadlccoUig^ntur-expradidtS.  cum  rciccimus  particularem  de  hac  rctrada- 

43     llludauCcmcumVazq.cftnorandum,c]u6d  tioncm.  !•  qua  cxpcdicnda  oinnium  optim^ 

quando  fufficicns  cft  ftipcndium  iiunptibus  fcpr«ftir.t'Suariuslib.5u/*l4f^/^w  c.  i^^rfuius 

Rcgisaflignatum,  &esantiqaft  cmnreo.con-^  dofirinam  maiori  cx  parce  hoc  iocoieqaei» 

fienaone,  qua  elediiseft,  necdficatibasbdlo-  mnrfin  midtti  tamen  cciam  oppoficum  kiu 

rum  ipfiim  Rcgnum  tcnctur  prouiJcrCjVt  con»  tlemus. 

tirgitinRcgnoAragonig.nonpotcfttuncRcx  Duobus crgo  roodis intclligi potcft,  quod  rq 

augcrc  ftipcndia  hbi  affienata,  vcl  tnbutaj  quia  Princeps  aliquis  inferior  prslcribatpoteftatem 

fiibditi  omnilMi»  necemtatibnt  escomientio-  imponcndi  cribuca.  Primo  rctenta  lubiedione 

neprimateoentur  prouidcrc.  adSupcriorcm,  &  finc  liccntia  illius.  Sccundi,  ■ 

£A     Chinmui?  autcm  in  Regnis  Caftcll»  iam  ita,  vtPrinceps,  qui  priiis  rc  agnoucrac  Supe- 

oUm  vcdigalia  fint  impofiu  indccima  partc  riorcm  pcr  confuecudinem  &  ptaelcripcionem 

dttS,qitodvendiciir,nhaberarin].i.tit.i7.1i-  eximatur  k  tali  fiibiedione,  &flfttfiipremus« 

bro  9  recopiIationis.Quod  tributum  appclla-  ficquc  adquirat  potcftatem  imponenditribu- 

tur  v</f4tt4/rf,  &  quamuis  hadenus  Reges  huic  ta.Exhis  duobusmodis,hunc  fccundum  non 

iurinumquam  ccflerinc,  ficnim  minorinrctio  abfoluce ,  fcd  cx  fuppofuione  cradat  Suarcz 

taletributumexcgcrunc  bicni^ue,  idfuit  iz  librof.drlmhi»c.i4.na.if.vbiexruppontio. 

conuemione,  qaamHilpaniccftppenam£rtr4-  ne,quodtuiip(»ieftas  fuprema  pnekribipod 

.  iv<Miwtfe.  Vmc  qnotannis  «igdMtBr  vefti^  fic,  &  eiempcio  praefcnpciooeadqniri  mcri« 

LIIII4  c^docei 
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t6  docct  talcm  Princfpcm  confcqucntcr  ctiam 
atliijuircrc  potcftatc  iniponcndi  noua  tributaj 
quia  iain  00  eft  iiilMlfeHi,fid  fiipffemus,  ac  pro- 
indcconcifietiir  in  icxtjbus,iii  quibos^gnan-i 

tur  pcrfona;,  adquas  fblum  pcrtinct  tributa 
imponcre  praecipuc  tn  c.  SMper  quilfiifdani.  de  ver- 
hr.fiffufic4t^  c.lmimaNmJde  lenf^.  Qu4  dc  fc 
noimilul  ^imos  2.(lub.  praecedcnti. 
-  j  Vrruni  autcm  vcrc  poflit  praefcribi  talispo- 
tcflas  iuprcma,&  cxcmptioi  non  di(putat  Sua^ 
Hbs  i  nos  vcr6  nonoihil duttmusin  TraA.i.  i* 
li^idi& umm  wAKrfiim.  dubit.  1 2.  prscipui 
n.241  &  vtcx  Varq.  notabamusdubit.prxcC' 
dcnti ,  in  Caftclla  non  h.ibct  locum  ;  ncquc 
cnim  poccil  prxd  ribi  quidquid  pcrtinct  ad 
fopKHiftm  potellacetn  Regiani,vt  tnidem  vidi* 
inus,vt  habctur  l.i.tir.if.hb.4.  RecopiUtimn 
idcrrquerumiturcx  l.y.tit.29  p.irrir.j.Rcfiftit 
etiam  ]us  Luiitaniaehb.  Z'Ordnuiionum.  tit.  26. 
inprincipio&  ^.ij.vbtomnta,  qux  perdnent 
•dRegem,  eiol^  Rcgyliat  j»s(crniiproht« 
bcntur.Ratio autcm  cft ; quia  non  pracfuinitur 
Princcps  conicntire  in  huiuimodi  prxicripcio- 
ne ,  im6  nec  Tora  pofle,  quia  eflet  valde  pcmi* ' 
dola  ReipublioB  &  ipllmct  Principi,  quipri- 
uarctur  RcgiSpotcftatc  ;  iino  cxhocuimttur 
argumcntum,  vtncquclurc  communi  Ciuili 
]^cgia,&  Suprcmapotcftasjprzfcribi  poific. 
23am  ea,qux  ita  conuentunt  Uiprero«  potefta- 
ti ,  vt  ad  prop»am  ilhus  rationcm  pcrtincant, 
non  poftunt  iiubditisconfuctudinepraefcribi, 
vt  habct  communis  {enccntiabaldini.(M0fr- 
nitCJiPrdfcrift.TrighitM^axuimkm  c.  Cllwn». 
lar.  9c  c.  AddudientiamM  Frjtfcrift.  &  aliorum, 
quos  rcfcrt,&  fcquitur  Couarru.in  Rcgul  Pof- 
y«j|f«r.n.8.&  9.&  mpMfY.cap  4.n.i.  &  Aluarus 
Vala(cus.  ir  im  Empl)ytai.<\.S.n.  29.  &  (equen* 
tibus.Ratioi  priori  cft ;  quia  nuUum  jwfiuKt 
tali  pracicriptioni,  im6  iUirclHtit,vt  conftatcx 
dida  icg.  Cffm^ir.  Omnis  autcm  prxicripcio 
cpmnonfiidcIi»tnatiin!i,redpoiitiuo,  ne- 
cdfle  cft  vt  jmpofitiuunn  faucat,  ik  illam  indu- 
cat.  Nequc  ctiim  cftdc  lurcgentium.  Ncc 
cnim  omncsgcntcs  illa  vtuntur,  ncquc  eodcm 
inodo«  ac  proindc  (vt  diccbam  )  oportct,  vt 
lundetor  in  lurc  huinano»Ciuili,  vcl  Caacmi- 
co,  finequofiindamento  non  ciFcr  prxfcriptio; 
icd  iniquavfurpatio  rci  alienae,imo  &  lurc  Ca- 
nonico  in  cuatistcxtibus  nihiidccaprsicri- 
pcioneccmtineturjicd  gcnenlicerdamnantiir 
omnia  tributa ;  nifi  conccda  a  RegibusjPrin- 
cipibus,  vcl  Pontificc,  fcu  Concilio ;  nulla  au- 
tem  mentio  fit  praeicribcndi  poteibtem  Re- 
giam,  &  (upremam.  Vndc  mim  placa  fintcn- 
tia  Panormitani  in  cap.  Cumiim  BtUt*  dc  Pr^' 
yiripf.num.i6,vbicxprc(scdocctnon  pcfTc  fu- 
•  premam  Rcgni  potcftatcm  illo  modo  adquiri, 
.quianon  potcft  inferioreximt  j^poteftate  Su- 
perioris  (ola  confuetudinc,  etiam  longifliml. 

Haec  dixerim  ftando  praecisc  rationibus,  & 
luiibus  geocraUter  &  cx  oatura  tct.  Vcrumta- 
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men ,  Ci  loquamur  iuxta  commanem  (cnfuTn 
dodiifimorum  virorum  maximc  luriihrumt 
&  iuxtapiaxim  pcobabiliflimum  cft  poflcpc^ 
diAamK.cgimpoMftatemruprFmam,  &ei- 
cmptioncm  pra*fcriprione  adquiri.  Ira  cufll 
fiartolo  in  kg.  InfMmtm.li.  depuifiu.ludic.  in  Hne 
A:inl.  Hefies.  ff.dcCi;priii.alij  multi  lurifpcriti» 
quosrefcct»  &ieqilitUrCouarruuias  incitatik 
Rcgul.Po//^//or.  2  p.§.2.n.9.}rcsLtxlmva^8C 
in  Kc^uii Feccatiim.§.^.u,^, 

Atquedcccmfiictudine  docct-Suarius  fupta  jz 
nnilta  Regna  hanc  poccftatem  vfu  ipib  Sc  pcae- 
fcriptionc  acquifiuillc  prasccdcnti  aliqua  pro- 
babih  occaiionc,  &  titulo.  Vndc  ctiamAzor 
tomoadib.  i  i.c.vltinK>infine,cumageret  de 
Ducibos,Marchionibus,  9e  Comidbus,qw*fo>. 
pcriorem  in  Ciuilibus  non  habenc ,  necagnol^ 
cuntjhfcfubiungir.L-xiftimo  Duccs^Marchio- 
ncs,  &Comuc!»ohm  ablmpcracoribus,  vd 
RcmianisPontificibusbeneftciartos,  dccrft»- 
tarios,&,vtfocant,  fcudatarios  etle  conftitii« 
tos ;  poftc^longifliini  tcmporis lapiu  fcuJutn 
iolucre  dciijile,ipiis  ImpcratoiibuSyvelRoma- 
msPontificibuscofmtttentibus,  taccntibas,lk: 
nihilpetentibus.Eamdem  fententiam  cxpre^ 
fupponit  Vazq.dc  rejlitutionr  cap.6.dub.  i .  qui 
num.7.  cum  Couarruuia  cicatu  doccr  fu.^H^  cre 
immemorialem  confiietudincm  fjne  tituload 
pnBfcribendom  jo»  Gabellarum ,  Sc  mcri,  8c 
mixtilmpcrij.  Scmpcr  tamcninhis  rcbusex- 
cipio  Rcgnum  Hilpanis  proprcr  lura  cicata,io 

autbus  aiinis  aditus  praeicnpcionc  prsdu- 
itor. 

Ratioautem  noncontemneodteftpro  pr^-  f$ 

dida  dodrina,  nam  cum  talis  cxemptio  &  lu- 
prcma  poccibis concedi  potucrit,  vt  fupponi-* 
mus  APrincipe  (upremo^  qui  priuspoiivdcbac 
coipf^xqu6J  immcmoriaUsconfiiecudo  cum 
titulo  aliquo  iufTragctur,  ccnfctur  rationc  illius 
tituli  conccifa  k  Principe  q^uod  (utficicmee 

ftraeG  niitur  prcmiifis  pnediAiS  aigumentista* 
is  corcciRoois. 

Vidco  tamcn  huiuflnodi  rationcm  criamf4 
magnamvim  lubere  inRcgnis  prxd>disHi(^ 
panix,  nam,  iicx  nacura  reiprudenttconie- 
^ri  coUigitur  pnediAa  concelfio,*eo  ipfi>> 
qu6dtalia  .ireumcnta  concurrunt,  &cxalio 
capitc  poncffio  immcmoriahs  iuuat,qux  cft  ti- 
tulus  quidam  lultitix ,  vtmclior  iic  conditio 
pofttdencis ;  non  videcor  tcoeiimc  lofUtii  (e 
prioarc  prxdiAa  libectate'&  ex5pcionc  Prin- 
ceps  ille  inferior,  quotiefcuniquc  ipiius  pofTef- 
fio  ab  antiquo ,  &  titulus  iUe ,  quAlif^  umque 
rcm  dobiam  'icddunt ,  ica  vt  incrit6  dubicaci 
poffic^  (ibi  concclTa  fucrit  lurc  talispoceflas, 
&  cxen-^prio  ,  &  hinc  indccollatis  argumcn- 
tis,  &  racionibus  tale  dubium  pclhnon  po- 
teft,  quodfuflicic,  vtmclioriit  conditio  poifi' 
dcntis. 

Aducrtcnduirs  prxtcrca  tft,  non  poifc  prae- 
umi  talcm  lcgitimam  cooccdioncm  I  ib  Tr.iiis, 

quaudo 
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cepta  porcft  crcdi,  non  lubcbat  j>otcftatcm  fic    cfficax.  Nam  itixra  commtiticm biCMjum  intcr*» 
alictiandi  jquod  trrc  continj^ic  in  Rcgnis,  qu«    prctundi  apiid  lcgirpcritos  rcccptum,  didio  ' 
iepcr  modumvnius  cuiuUam  communiatist    excluliuanoncxcludjtca,(ju£  funt  patia,  Ci»- 
commamr  0c  fiifyremoDointiio  rubieceram^   cutnoii  txcludituribidem  CloiKiiidm»  quo«l  * 
quCiniltaUud  exprimant ,  non  ccnlcntur  con>    rtminimum  cft  par  RcgibusV  t*riticipibu$. 
ceiliflciHipotcftatcm  diuidcmli  Rcgfium  ,  &     Ac  proilidc  non  cXclUcncctiam  conromitnntia 
iicalicnanai  i  atquc  hxc  dc  poftenori  modo    intcr  qux  numcrari  poteft  coriuciudo  ;illa 
prx(cribendiGabd]as.      ^  cniminTaiMimcenlcilirkBbercvtmJnquan- 
5^  V  An  vcro,  Princcps  aliquitinfexior  prsefcri-    tiim  praftimitur  in  audoritate  Principis  fun- 
bat  potcftatcm  imponcndi  tributa  rctcnt^  fub-    data.  Ncquc  in  illo tcxtu  habcntut  vcrba  ,  ncc 
icdioneadSuperiorem,&;  line  liccntia  illius*    mociusliqucndi,  qucm  Caftro  imcnditt  fcd 
i^eftattcrmMusprae^ribendiVDifliculcatein   vetbatextus  lunt :  Kec  qnfiikmaBemiMmfg^ 
babcc  Alphonfiis  oe  Caftro  i.  dc  icgc  pceoali    A^itnm  exaltimsfMt n^nitiUt  &mfetfi  J(|w 
c.  10.  vt  viditnuspraeccdcntidub.  docct  anti-   gtm,  mt  PrmtifuYh  flatttere  frxfuwax.  Qiit  au* 
quam  con(uerudmem  immemorialcm  valere    tem  noua  pedagia  imponit  cx  vi  conluctudi* 
adexigendatributa,  otueabillotemporeim-   ni$>'nonpnr(umttillaimponerefineaudoirita«  . 
memorialiintroduda  lunt»  non  ver6  ad  noua    tc  Rcgum ,  vcl  Principum,  lcd  allegttpotiiis» 
iniponcndaidqucprobatexc.  Supcr  quibul-    &  praTumit  taicm  oonfuctudincm  m  auclori-  ' 
dam  fxpc  citaio,vbi  (crino.cft  dc  antiquis  cri.    tatc  Rcgum  vcl  Principum  cflc  fundatam,er* 
butis,non  de  nouis.in  ouo  fiuoi&fexm  min  dici-   so  nort  potcft  dici  in  illo  textu  apcrte  cxcludt« 
tnr  confiietudinem  (umccre  ad  imponenduin   Solum  ergo  ad  fummum  dici  potcrir,  ibi  noa 
tributum,  aucad  potcftatcnMmponcndi  tribu-    probari  talcm confuctudincm  (ufficcrc.  Qupd  • 
ta;lcdloium  dicuurtnbutaiilacllcintcrdtdiay    argumcntum  ex  vtroque  tcxtu  citato,  ncga" 
f M  iMH dpfomt  Imperdtmmt  vei  Re^i,viltst^   tiiinm  tftm  fit.^tis  teue  eft.Im6  vtrumque  re* 
wnM|&  Cm^lm^tmemKtfAi  velanth}ti4  cenftu-    torqueri  potcft ,  vt  tcQik  notat  idem  Suarius 
tudtaet  cuttts  nm  extat  memorta  imrodu^a»  Vridc    cipit.  14.  Primum  quidcm  argumcntando  i 
conftat  Pontificem  in  his  vlcimis  vc^isloaui    paritatc  rationis,  &  negando  talcm  coniiictu- 
dc  tributis(bIis.quaBperaiitiqiiamcon(neCttau>   dinem  omnirio  omitti*  cum  inaltera.  inclu* 
nem  incrodu<^a  lunc.Et  faoe  non  aflequor  qui   datar(cilicet  vcl  in  potcftate  Re|;ttm,  V^in' 
rationcMtJin.C.f/f  rf/irBrrWjf.c.i^.dixcrit  lc-    conccfllioncConrilij.Sccundum  vcro  j  quii, 
cucus  Panortnit,  numcran  in  eo  textu  quatuor    fi  adus  proprius  Principis  fiat  ab  infcrioi  1  ex 
babcntesaudoritateraad  imponenda  tributa»    immemoriali  conluetudine,  cen(cturficn  au- 
lcilicet,Imperatorem,Regem,ConcaUumcum    doritate  Principum.  Sed  in  textu  cttatoap» 
PontiBcc  llilicc;,(cft  cnim  eademratio)  &    probatur tributum  nouum  poflrum  audorita- 
confiietudincm.  Nam  mco  cextu non  dicitur    tcPrinripis,  crgocriam  pohtumcx  iinmcmo- 
cooluetudinem  dare  audoritatem  ad  impo-  .nali  conliictudinc,qu«Principisaudoruatcni, 
aeodiiai<(ribatiiiB;lcddafe  andoritatem  tri-  fndudit* 

lmfouuilimponto,quodlongc  diucrfum  eft>       NihilominusexciOemTuribus  alio  modo  y^ 
▼t  reftcnotauit  Caftro.  Exprjcditfio  autem  "  poteftatgumcntum  dcfumi,  ctiam  cjuatcnus 
texcu  putat  Caftro  colligi  (vt  hgnificabam)    continentaudoritatemnegatiu^)  &hac  ra-  , 
c«>oltienidinemiioavdeceaaiioiiatiibiMatiii»i  tiooe  Amdem  fihitcntiam  merit6pfobacSa»" 
poncmla.  Hoc  umen  ex  illo  textu  pofiriui   riusfupra.  Qiua»IHlicec,  nullapoteftas  poteft 
probari  non  potcft  ^led,  fl  quid  probatur,tan*    per  con(uctudincm,(cu  prxfcnptionem  adqui- 
tu m  ci^  ncgatiuc.Nam, iicct  &  lovo  non  dica-   ri ;  nifi  vir cute  alicuius  legis  Ciuilis,  auc  Cano- 
tur  coofiietadinem  imniemorialem  po0e  daca  nicss  t  vt  fiipf in  alio^RBcedenri  modo  expli- 
|)oteftaitcm  imponeadi'tift>uta ;  non  tamen  ne*  cnimus.Omnis  enim'  prxicriptio  lurepolitiuo 
gatur.  Ergo  inde  non  potcft  colligi  tcftimo-   introdudacft,  non  lurcnaturali,  autgentiuni 
cium  pohtiuumcomraoppoiitamicntcntiami  vtibidcm  diximus.  Nulla  autem  lcxpofitiua 
fcd  Co\ um  negatiuum,hacic8i6etttcione ;  quia  reperitur  qu« id  coneedac :  ei]go  non eft  locut 
fieiiio  h..bctpoteftatemimponenditributa;ni«  inducendi  illam  pcasicrtptionem,  cuilurapo-  . 
<j,  qui  in  illo  tcxtu  citato  numcrantur  ;  (cdibi    tius  rcfiftunt,  vt  ctiam  in  prafccdenti  moclo 
non  daturcapotcftasconiuecudtni  ^  etgoiUa  probauimusn.jt.inRegnoCaftcll;& Lufita- 
cam  poteftatcm  Ubn habct.SimiIc videcareffB'  oi«;tm6 flc communi Iure.Qu9  argumenta  ibt 
nrgumentum  eiulHem  Au&oris  ex  cap.rwwiu-    porita,&  ex  talibus  luribus  perica  pro  hoc  mo-' 
ntm,  de  Cenfilw .citato .  Vndc  putat  Caftro  idem ,  do  pr^lcribcndi  porcftatcm  imponendi  cributa 
probari,licct  cnim  dicat,  quod  in  co  audoritas   immcmoriali  confuecudine,  poiiori  ratione  lo- . 
impoocndi  noua  tcibuta  apcrte  negacur  aitti-   cum  habct  in  pnefehricafit.Vnde  riim  tn  citattt 
quae  coofiietadini;quia  cxpreisi  ibi  didtur :   capttiboiCQnttncatur  jus  imponcdi  tributa  re- 
.  SoUtm^RegthUi&Prtncifnhm^e  ctnKejfam.  CoUi-    fenutuffl  eflelmperatori,  Rcgi,  fimilibufquo 
scfis  cxilia  caKlu&wi  jMw*  boc ncgfui  coofiie-  Pi iodpibus Suprcmi^  vc  etiam  coUi^tur  cx  1. 

vt&if^^ 
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vt&'tgAliA,S.deftAUc.&  veBi.Sc  I.  i.C.N«».F(ffl/^.  ritate,&  poteftate  indiccndi  bellum  an,  & 

£c  in  Caftella  cx  I.^.tit.  7J>art.  f .  vbi  GlofT.Do-  rationc  pnelcribi  po0it  ?  diximus  &  cxplicui. 

tit  efle  hoc  cx  referaatis  Principi :  ide6  praefu-  mus  in  Trad.  i .  de  1iMtid&  Imre  in  vmm^ 

TM  non  poteft  rnifi  aliundc  cxpre^c  conftet)  di(p.8.dub.i6.  &:  j.vbiegimus  de  au<ftoritate 

Principcm  conicntire  in  huiuuTtodi  prasfcri-  rcquiGtaad  bcllum.Idcun^cnoomihindeCUf 

ptionc  i  imo  ncc  lura  poile  (vt  diccbam  in  omninocfficaxconftrmatio. .  • 

prxcedend  modo  )  ispok  cffic  ct  prdcriptio  Malto  magis  placcc  clind  afgnmemain  ^ 

vddc  pcrnicio/a  Reipubfic«i  &  ipiemet  Prin-  dcm  Suarij  pretium  ex  citatis  luribus.tum  O* 

cipi  qui  magna  cx  partc  priuarctur  Rcgia ,  &  ftcll«,  tum  cx  1.  Competit.Sc  cx  Panormir.cirat. 

(uprema  poteftatc.  Vndc  cstcra  argumcnta  ccumnobis.vbicitanluracxprcisc  dchmunt 

pfatcedentts  nnodiomnia  cnrn  m&omm  illint  ncmwcm  pofte  pneCriptiooc  onmi  h  trlbuus 

dodrittitiic  Idcum.luibcnt)  &  applicari  de-  ibluendis.Rcdditrationem  Panormit.auiatri- 

bcnr,  maximc  vbi  rarionc  dudi,  &  (cclufb  butumdcbcturinftgnufubiedionis/cdmulio 

multorum  fcnfu  probauimus,ca,  qux  itacon-  pluseft  prjlcribcre  potciUtcm  imponcDditri. 

lienimitfiipfenue  poteftatl vead  propriam iU  lMitt»qaMiiC)cemptton£ilklbliiendi, qaianoa- 

Iwt  latbnem  perti ncant ,  non  pode  4  fubditis  lntfignu  cft  iupccnue  poieftaris  cributa  impo- 

confuctudini  prarfcribi ;  fcd  Principi refcruari.  nere,qulm  cxigcre.  Quod  nos  ctiam  dixiinus 

|8    Obiiciet.aliauis.Almd  cft,  qu6daliquid  fit  dub.iiUi2.dilp.i.inTca.^Ii^^/»r.iiivmKrt 

qnafi  defocfkilecirationc  iuprem»  potcftatis,  Poteftifaecam  SaarJhocampK&sdedaiatt,  ^ 

vd  cius  Gffmm  qtiafi  proprium,&  quad  protc-  Nam  Rex  habct  poicftatem  imponcndi  crtbu* 

ftaiiuu  fuprcmac  cxccllcntiae ;  aliud  vcro  quod  tain  toto  fuo  Regno  ,  ctiam  in  tcrris  fubicdis 

iit  rcieruatum  Prinripi  iuxta  communem ,  &  altcui  interiori  Principi  ipii  (abic<flo  ;  quando 

itceptamvnimhommum.  Etquidccircapri-  ergoiUeinfcrioradquiritconfuetndine|asiaw 

mum  illud  (atis  probant  rationcs  addndae  noh  ponendi  tribtRa,vel  Rex  fupremos  iUud  aniie- 

poftcconfiietudinc  przfcribi ,  quodcftdcin-  tir,  vcl  fimul  etiam  rctinct.  Primum  quic^em 

triniecd  rationc  (uprcmx  potcftatis  manentC)  rcpiignat  Rcgixdignitati,  6c  ir.agna  cx  pirte 

pcrfcucrante  fubicdlionc  in  Principe  infe-  iUam  conucllit.quod  fteri  non  poteft  per  pne- 

riore,  vt  iam  eriam  conceflimai,  ft  docoimut  lcriptioncm,  vt  iam  didom  cft.  Vlterius  eft 

in  Trad.i.de  luftitia  &  lurcin  vniucrsu  di(p.  contra  obligarionem  luttiralem  vaiTalliiquite-  ' 

I.dub.i2.n.i7^.  Non  vcjoid  probantrationcs  netur  rccognofccre  Suprcmum  Dominutn. 

addudc  circa  iecundum.Imponcre  autem  tn-  Secudum  vcr6 ,  eft  cofttra  luftitiam  populo- 

butumtanKomvidetDreflciamiatam  Pfwci-  famJtacwloprii  iiiodu|paiiai«ntur.Qopd 

pipofteriorimodo,nequealiudconigiexlnri-  dc  potcft  explicari  ;  quta  poputi  exnaturali 

Duscitatis.Acproindeinhocnonprobant  ra-  luftiriapcrlc  prim6  tcncmurtributapcnicre 

tiones  fadae  ^  multa  cnim  relcruauPrincipi  Regi»  tum*  quia  Suprcmus  cft  Dominus,taiDi 

|>offimtconcra lllnm  pmfetibit  vt  videfe  cft  qamcius  poteftas  cenfitar  cfle  immediati  I 

tn  exadione  tributomm  iam  impofitomm»  toiiCOiiimunitatepopulorum.Quapropteret- 

quod  jus  exigendi  pnelaibi  potcft  COOtrt  li^  iam  populi  fubdiri  illi  Principi.qui  cftiubditut 

premum  Principem.  Reg^ ,  quatcnus  funt  pars  qusBdam  iilius  conv» 

n    NiUlomimis  rcfpondetor oftcndcnJum cC» ' nsaniittis,  tencntaiper lc  coatribotfeadft» 

"  §e  ptopriii  Principis  priori  iIlo,&  ftrido  modo  ftentationem  ftains»  5c  dlg^mads  Regis ,  om- 

jusimponcnditributa.  AtauchocprobatSua-  nium^uemunerumj&onenim  cius ;  quod  fit 

tius  ftiprii  expendcndo  veroa  Pontificis  in  cap.  ^  populis  (blutione  tributorum  ;  crgo  contra 

JHhhm  23.q.8.ibi.  Qntdtm^tMtm    pofMty  luftidam eiIet,qu6dprozimus Princeps,8c im* 

^  gtfiutAte,  quk  nos  tueri  debem  &  defmfirey  imfe^  mcdiatus  Regl  iafenor  poflet  &A  audoritsie 

rdtortl>iuferfolurji(fumejf.  Quibus  verbisngniB-  imponcrccidempopulonouatribura,&:quod 

caturtitulum,obqucm  tributadebcntur,  fiin-  populusobliganpolict^duobus  Principibus, 

dari  in  obligarione»  qua  Rex  tenetur  Re^um  pnelertimque  ab  illo,  cum  quo  k  principio  noo 

Innm  in  oacc  deftndcre.  Hsbc  autem  obl^atio  coattaxit,nec  ei  poteftatig  contultt.  Talcs  cnini 

rcquirit  uipremaro  potcftatcm  ,  inquaflinda-  inferiores  Principcsnon  ipopulo  ;  fcdifu- 

tur.Ergo  tributum  intrinfccc rcfpicit  illam.  premo  Rcgc,  vcl  Impcratorc  iuum  ftatum,& 

£o     C onhrmatur  ex  D.  Auguft.  lib.  22-  contta  dienitatem  acceperut.Idc6  iuxta  (iiprcmi pf0>  . 

Ftoftam  c.74.vbi  ait :  «Iftir  nUms  p^Lmmt  icnptn  debent  I  '«•dUlit  redttnt  excipere. 

vt  prtpter  telU  neujfirii  tniiiti  fHftndis  frdtumh  Quas  tttb  videtor  cfte  propria ,  ob  qoam  hic 

Nam  ,  licet  non  fit  hxc  adequata  cau^  impo*  a^his  imperandi  tributa  ht  proprius  fupreim 

nendi  tributa,eft  vna  cx  prseciputs,  &  oftendits  Prmcipb,  cz  quo  con  (cquenter  coiligatur  cile- 

qu^d,(icutpoteftasindicciidi  Ddhtm  cftpto*  boetAniotrinlecamiuprcm;  potcftafi,vtcoiK 

pria  fupremi  Principis,  necpoteftadauiripcr  Haritcoiilnetodo  Ulam  deftruat ,  &IufHti«  . 

pnefcnptionem  ab  inferiore  Frincipc  habcnte  mnlram  repugnct.  Idco^;  non  dcbcat  ci  con- 

Superioremitaetiampoteftas  impooendi  tri-  fuctudo  adnutri,  ncc  futficiat  ad  iuihHcan(ia 

bnnim  (inquitSoaiius.}  Vcnimboc/dcaudo*  oona  tcibuta  fint.ceita  £»aakMBt  'k  Regibus 
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DE   TRIBVTTS  ET 

concefil.QtuinhKuli»teinpoiIecoiu:edi  6b» 
qaenri<liilKt.ofteodeiBai. .  •  r  ■  .  ;  j 
(3.-  HxhufiKiletclpotulctliticipAmgtefil, 
oliqui  vtuntur  &  iamfuprA  notauimus,  icui- 
ret,  podc  prxlctibi  Ucidkatein  exigcndt  tribiH 
ta,  crgo  cttam6cidta<Cflaiinponendt»lle(poD» 
detur  entm  ncgandu  paritatem,tum;.<iiMlc6i>» 
fuctudo  imponendi  thbuta  nullibiin  lurcccn- 
lctur  fiiffiicicnsadadquurcndam  potcUatcm,^ 
jus  lic  imponcndi,  cum  tamco  coniuetudu  cxi* 
gcndi  fit  a|5prubafa in  line  koBUk  diAft  9  Itm- 
qu&m  fuifi«.icns  ad  lulHtiam  tribiati  ncn^pc, 
Cjuia  prior  illa  potcilas muliu  maior cft  magiil 
<]uc  pcrniLioia  ReipubiicflB,  ii  indcbitcTiu^e» 
tor  ( c&m  etiam ;  quia  pecfi6nfiietiidintai  tm- 
^nendiderogacurfupremc  poteftati  Rcgiaej 
non  vcro  pcr  poftcriorcmJmo  ctiam  fundatur 
in  prslumpcioue  concra  iubdicofi  iolucaics  tri* 
butum^etiafnfiDonconftet^quapoteftace,  k1 
causa  impolnumiir.Idc6jas.iiacparte(oQiiiCt 
tudo  ilia,  &  pcaeicriptiojes^enditribuuifinct 
Principibus. 

Quod  ii  loquamtir  de  Imc  confiietodine  ac^ 
cipicfidi  crtlnitttm ,  non  quatenus  pcr  iilam 
praefrribicur  contra  fiibdicos  populos:icd  qua- 
tenus  praefctibicurconcra  Rcgcm,  vcnon  Ke*i 
fed  Prmccps  ioienor  talc  jus  cxigendi  babeat 
(quod  maximc  imSduacJiuriftc  oppoficai  ica^ 
ti«.}  Hac  etiain  ratione  negada  eft  conrcouen* 
tiajvtilitas  cnim  tributi  potcft  facilc  a  Kcge 
dooari ,  ac  promdc  niiiU  cft,  quod  vctct  prae- 
fiaripitoncmetgaiUaaivtiliiaiitm,  quiapcrillt 
nondeBogctnr  digD^ti»  &  potcftati  R^^ias^ 
(cd  tant^m  temporati  vttlitati  cxigendi  tribu* 
tumiqupd  fecus  coatiDgtc  id  cooiiieaidiof 
impcMiMidi.-  Atqne  hac  rationc  pliilolopiHn- 
dumeftde  impofitionc  coUedMnm',  dc  qiiA 
locuti  fu^us dubit.z.Qiue  impofitio  iii  prnnis 
non  cft  pfpprie  tributum.  Deinde  non  ita  dcf 
rogat  potdftati  Rcgite,ma]time  quando  oon 
inr.ponuntiir  (ine  illius  iacnlttie,  quod  io  Cn* 
ftclla  videoferuaritVtrcilicct  nunqudm  impo* 
nantur ;  nifi  pctita,  &:  obtcnta  facultatc  a  Re- 
^e.  Vnde  non  cft  par  ratio  cura  coniuetudinc 
impoocDdi4cibmii;8e  qpmnis  pne&ribctcturi 
Boncflet  ita  propnum  iignum  cxcdlcntiflB  fvh' 
premae,  atauc  jus  imponendi  tributum.  £x 
quo  etiam  nt,  poile  quidem  Priocipcm  com* 
rmitiereinietioti,vtnoinin^&  tuAoritaiefiii 
tnbMttmimponatin  particntati  ca£a,  cMmU 
nata  rausi,ratione,£c  modo,  vt  tn  citatis  luri* 
bus  HgniHcatur  jnon  ver6pofte  iuftc  coocedc* 
reinieriori,  manemeinftriotc  (iolioc.cnin 
cafii  loqtiimur)  priuilcgiiun  imponcndi  tribu* 
tum  inacpendcntcr  ^  iu3  approbationc,  &  rc- 
dundans  in  iblam  vtilitatem  ipfms  inferioris. 
Eilct  cnim  talc  priuilcgium  valdc  pcmtciofiim 
RdpbbKcc,  dc  coanmuni  bono,  loptemc4ne 
po^cftati,  vt  declaratum  eft.  Ide^  ex  vi  conhie- 
tudinis  quantumcumcjue  longaeiise  nuiK]u«bn 
pncfumttur  iuodari  m  abquo  priuilcgio,va  iv^ 


Vt  C.T  1  G  A  LTB  ▼» 
~fto  titulp  ( Mquc  Mc  ^  tati^iufficiesMi'  ptcdit^ 
.6«ediO<himc4,D.«|C9fKG<rtoQe  ve^.4iis,potfr> 
iUtis  pxpptet  juft»m<Mi&)9«;»«  iieri:p^ 
ruprcmo;  Pf40Cip4i(  .^Hfoiiudufalipciooc  dft- 
cimiamus.      V        ;•  •■"r;    '■■f,  li 

jijfi,  ConctfStotie ",  feu  friutfeojjft 
pofitt  haben  potefias  vnpoi' 


C.  Apite/^^aifi^aU»  ^| 
V)ic(ffp|la  j^pcIUatur,quf  ium  ab  loif» 
p<ratorc,vcl  Rcgc  vcl  cocc/fionc  Con- 
a  . .  ititj  .Latcra4)fnAs .  coi^ccila ,  vel,  tocrof 
dt^confiietudineunmMioriali.'  QuAoccai- 
iionc  Do<^orc$  non  paUct  procipue.  Angeluf, 
Sylucft.Gabncl.Bertachin  Caictan,3c  alg  citar 
ci  dubiE4.  Jirxccdcnti  putant  facultatcm  hao^ 
.unponeniai  oouapiif&^f^  fi:u  tributa  conccdi 
poile  4  Concilio.  geMi^ ,  ac  ptoiDiMi^^ 
rontifice.  Non  tamcn  cxpiicantqui  rationp 
aut  lurc  caiit  potcftasin  Concilio,  vcl  Pon- 
ti6ce.  At(^ue  in  pnmis.  ii  loquantur  dc  ccr- 
ris,auc  Ipcis  pachmMiii  £cc!eiic  a^gp«^;i^  dii^ 
ikilc  apparct,ciim  non  po/fit  Pontifex  alieoaf 
re  Ecclcfioe  pacrimpnium,  vndeneqji^^oaci^ 

fupr^qub,  pr«ccdcnci  fekito,  flccuapr  Jllblim 
.66^.n..i3-poiIc  cilc  gtuiam  fufHctcntem ,  qip 
^biiftcnce,licit|8  &  v^idc  cdccdcturcafacuJr 
4as,vt^qutiEcdeiianvdefeodent,  autiiece(^ 
iarium  iit  ciusauxilium  Ecclciiae  defaidetodn^ 
Hinceft  (inquit.MoIina)  quod  Rcgcs,  &  al^ 
Principcs  fcudatarij  Suuuno  pomifki  ci^uf 
proiixie  (ubiedi,  &  iofieiiores  iu  tempor^libu^ 
fi  cam  pQteft  ai6  A  SwBtn»  Ponttfice  c/unifcn^ 
porali  delxtiiuo  acccpcrunt.vt  Rex  Ncapc^itat 
nusacecpic,  imponerB  tributa  .poifiittM|(etti| 
talis£cadi,.  ...1.  , 

.r  DilRcidtas vcob  jc^w^iio  lurc  Cofwiiittm,vd  &j 
Pontifex  in  aliis  Regnis  Eccleike  npi;  fiibie^ia 
poifitconccdcrc  alicui  nobili ,  vclDuci,  Tcl 
Comici,^c.)us  ifnponendi  <?abeU«^  vei.  inopof 

petdby.Biwriftcfaliiyoftepdi  mbuta,  doce^ 

Concilium,  vcl  Pootmcem  compararionc  lai^ 
rorum,  !mioimciibit^Qa.dtemporale  dpmi* 
oium  fiibditonim,  tant^m  poile  tmponore  tri^ 
buu,  quantum  praccisc  ineceificas  finis  ^ir.iti»f  • 
lis  omniro  poftuUt^Qu^  (cclusa,ncc  Puntificc, 
ncc  Conciiium  poteftati^m  vllam  habcrc  in 
Iaicos(vt  latc  ip(c  probaiicnK  di(p.^o^ni(i  tao* 
tfiim  cift,  qui  iunt  quoad  KmporakdQmioiun^ 
omnino  iubicdi.  Lkquibuf  la  diximus.  Vnde 
fn  ncc  aliispofrcconcedereralemfacultatemi^ 
quam. oec  P^tifcx  habct  u«c  Cji>nE)liusi.     , ' 

Vaxq. 
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^8    VtaOVtz^^  Ver^  fapt^  11.14.  putat  fKiik  Pa-  >^ii<iK^<<^^>^Mbi4ueapprobaaaiiedanu 

pn^^MCiatoriNaM  VMMM^    trHt)i<|ui)aterc»v  9t  qtuBdani  icieaa  t  indiroccafionsni  fiimpfi- 

4ibiiW-«rt»  aHitui  €cMRtitiVi%«l  Dntt  -^c^edat  nint  DoAoKsam  ^uitatcm  ^gffl^i-fffw  m  • 

•fllcnifP,A  nvixtutti'Iin]^riu  in  tCrris  rui$i<]Uod  Concilio,atque  ade6  in  Papa.hoe  flw»^  mo» 

luie  poteft  £iccre  Pontifcx,&  Concilium.Po-  do  cxpltcato  ioceiiigcndum  cft. 

teftciitmiiai||aietiam  i^cgis^iqucQiinugn^  •  QtUlrircttttDca  ali<]iiis,  an  concedi  poffint^ 

licucGf^Dttiif^Iff.- 'Tituluni  Magni  Ducis  gabcusidicui  oppido  ?ci  liomini  priuato,  n 

TofbuuB conccflit  Duci  f  lorcniix.  ConccfTo  Comiti,  vcl  Duci audoritatc  Rcgis,  cui  homo 

aQteipmero,  &  mikto  imperio  in  ccrnsiuiS}  iiie>vcipc|>utu&rubieiftu^  cftain4}uiiii.Iiipie« 

«ptcft.qai&lure  i<.egis,  "ifilcmbcntis  fupiWftain  nioDoinino^   <   •  .. 
hicultatam  yedi^aiia  jimponere  notia ,  &  anti-       Rcfpondctur  poilc,  8c  de        in  Hi^Mni&79 

aJiaMcfgc«T.  ffee  Vaitquc^.  Inquibus  alt^jua  ficii  vDiiK>cjuscxipcnditribura,qua!Regide< 

lumaequtuoca,&difficiha.  Nam,  ii  iliud  pru-  bcbantur,  habent  aliqui  donationc  Re(;ts,vci 

nomen  ponefliuum /M  rmv  fuut  quo  bisvtitur  cn^pcione.ita  Vazquezfupriexiieuachinop» 

f  1^azc),reicrat  Pdnniweiii;itt,vtlSntfcrilfP8l»-  q.  9.  lubtQifi^  in  dtaioc&^ 

tf^cts,nulia  'efl-ditfictilta$,&  de  hoc  tam  nuper  ^tbifLtm.  Si  doccnt  pierique  Audorcs  ciutt. 

dtxirt^tiipoflc  Pontiftccm  ex  iufla  causitcrras  Inprardido  cnim  capitc  non  cft  fcrmo  ;  nifi 

Scclehae in  itiidum  darc  cum  dominto  tempo-  dc  ^bcllu,  qua;  auuioriutc  vci  Impcracoris, 

HAl  ftfftculctreimponeiidf  S^Cxieendi  vcdi^  f«l  Ke|gii>vel  CoBfili|concefficriint.  Tbicoor 

6fi  vitl5&  Wtenk JUU  ireferat  dominum  il-  ftlvpciM^Sos habere  aud^ritatcm  impoBaM& 

UiiT)  tcrrarum ,  tui  Cmiti,  vcl  buti  «mtedar  me-  gabclhs  &  impolitas  conccdcndi  altjs. 
.nim  &  mixtnm  impfriUm  m  terru /«ii,tunc  inqui-       Quxrcs  vitcnus,  an  poilic  (iipretnus domi<^  71 

tro  ^Skf  yh€t  e«  feidbinikiluiii  fiiiMemvm,  nus^ui  conccfiit  fiicultatcm  pnedidMn  ilkn  , 

^elnonhabct^Sihabef,  non  indiget  raculcact  iamcanccllamreuocarc.Rcfpoodecvcum  Vai« 

dandaa  Puntirtcc,  curn-ea  facultas  fit  :MMiexa  queznu  »6  cxBcrtachinoiup.q.^.  nonpofle. 

(lomini6iupremo,vCl<}uan  parsilliui.  Si  vc-  Haut>elt,quuiicct  priuiiegmm  rcuocart  pof> 

|6iM»nliibct4kHnimnm'4tiprcmum  ,  &  illud  fit  onWiftii,  hoc  ttnen  priuilegiura  habet 

juipiflMiAuillCft.Sieft  ipcnes-Kdntificem  in  vim  padi,&  donadoiiis  aut  cmptionis.  Eodc- 

Tcniporaltbus ,  non  eftdc  hoc'qu^ftioin  prae-  qiiemodophtloC>phandum  c(i  dc  priuil^^ 

*icnti  calu  ;  li  c(l  pcnc5  aiium  Principem,  vel  c^auisextmttuTiloluendisgai>eliis. 
N     ^    Kempub.  nonpoTeftPonttfexpraeiudicarealo       AaUerteodumumcneftcihacconcediooc^J , 

teriifsfilif',&'dlMnislib^-vtexprefi2'a:nient&  i^intdli^j  conecfiuttiKuhmemLiteiioii»* 

do:cridem  Vazq.  tmo,  ncc  Itbertatem  ipHufc  poDcndi,cumluecreqniratmerum6c  mixtun 

Ciuitatis,  aut  tcrrae  ,  nifi  obdeinci;ita  illiii^  vt  imperiu  luxtadii^  Exquoredc  infert  Vazq. 

idein  Veieq.  conccdit.  i^rgo  in  nuliocaiu  po-  pcrpraedtdunl  priuiiegiatum  loiiim  poHc  cxt- 

lieft,tt^eoihodo,  qoodixit  MoKmi,  icUicm,  gexenflMiia^Mi  impofiinc(wttfeflapore,quo 

CanrW  <|iiantiim  prsciscncccfTrtasfinisfpin^  »Regeobcinnicfactiuatemexigendi  donati(v 

tuaiisomnino  poflular,quam  dodnnarm  etiarh  ne,vcl  aUotitulo,&:  totum,quod  tunc  Rcgi  dc- 

«ppiobal Suarl  iib.  f  dc lcgib.cap.i  ^n.3. At-  bitum  eracemgerepotcric,  tfc in ciquantuaie, 

<)iie  WtM{(meirtcelligcndttineAe.'fli^  inqua  ppKiat  Hcx  ex^ere.  Neaaex  vinfil  • 

^p^M.t/em^or^.y^if^^icUHimr.ciratuin  vc'^  priuilcfpinoafadus  cftimpofitor,  velMidaf 

Concilium  Latcrincnfc.  dcqtio  ibtfirmentio,  tributorum,  fcduntum  ali^shabcttempora- 

ctiam  Papa  cam  poteftatcm  habcajnt  quan-  km  jnniiiidiooem  cnminalem,&  ciuilcai  (ub- 

tum  praecis^  poftidct  finit (piritualisf  Quie  u-  #limi  ttmen  Rcjgi*  ac  peoipde  non  habec 

Bienrdncifextamquiml^aft^  vniiMrMriybi-  rum,gcmixtumiaycfiom  nerdfiriiimediiB»  • 

Ijf  re  Jcbcr,  nc  lcgcs  iniuftae  ciondantur  ctiar^  pcjnenda  tributa. 

ft  Pnncipibus  omnino  iupremis,  &  m  tempo-     ,  Obijcies  cum  eodcm  Vazquez  Rcgem  i)on7| 

ralibusexempcis,  ne vergant-  tales- lcges  in  potlc  eam  iacultatcm  concedcre  exitfcndi  Ga- 

4|Utuinenim«tu, qua ratione  multaprohibuit»  odlas,  namvdciimttetflls,  qtuebc fiilunal 

qiMpertinenc ad  vfuras,  multaquc  Pius  V.edi-^  aiijs prtuatis manent (ub curi  Regis  aut  non: 

^  qux  ad  ceniiis  conllitucndos  pcrtincnt:  )  fimanenc,iam  tributadebentur  Regi,  &alius 

yori  rationc  poteft  cauere,ne  lcgcs  miufte  Hani  iniufte  accipic  contra  (ucccilbrcs  Rcgis ;  ft  ve- 

citcfttmponeoila exigentk  vedigalit ,  rb  non  mtncot ,  iun  illi  tiieri  cai  fiiat  eft  do« 

tribilltjf  ptMitfque  EccieliaftictS' imponere  nano  ,  auc  venditio  ttmqukn  ibprcmo  do- 

concra  peccanrcsinhisrebus.Quapropter  ad  mino  dcbcntur,  fi  quiJem  omnis  cura  ei  dc- 

illufn  etiam  ipcdac,  qiundo  conccdic  ciculum  inandata.  lUe  (ccundum  quod  neceificas czpo- 

Ducis,  1lftfcbionii,tacRcaii,  dtdtrtienori  ftnltt,imDooerepoteritnoattribufct. 

Tcrgere  in  danlnttm  ^irillHiKtnimarani,quod  *  Proiolntioiiclialus  difficultatis,  notat  Vaz-74 

talts  Pnnccps  tributa  imponat,  &  cxigat.  Et,  qtcz  id,  quod  in  conieiro  eft  apud  omnes.  Rc- 

quia  in  Conciiio  Larcranenft  exammata  iue-  gibus,  &  haixntibus  (upremum  impchum  ui 

'    lam  vedigalitMBlta,  gc  ii^ttibus,&  qubiiioy  a^HiCittiittc,vclPfOiiiociaIiiien*oiftlide- 

V  beB 
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DE  TRIBVTIS    1  T  V  E  C  T  l  G  A  t  T  6  V  S.  jj^j 
hcri  congruam  ru(lentationein,qus  (iifficiat  ad       Vtrum  auic,  etiamll  patrimonittti  Rek^ium  7^ 
Ibam  dignitatem  decenterltiilentaiidan>,0l«d«  -l«^sitttr,|wffdidapolfim  aticmri  donationc, 
.Rc^num,vcf  Prouinciam  ab  holHbfis  Jttl£daqp»  '  vel'vendicione..altcrius  eft  dli(ptttatioiits,ft  GaA 

expadorc  iliccuacitointerDominum  huiur-  longioris,  &  difficiIioci$,quippequ.Tnonpcri- 
modi  (uprcmum,  &  Rcgiunctn  rubiefSani*.-  culovacatoftcndcndivclRcgiampote(latcm, 
Qupd  ii  debitURi  redadhim  non  (it^cxpadc^  ^illosqui  praBdtdocmptiqnis,autdonationis 
imeccoiiLlcm  ad  certam  pecuniz  fummam  iu-  .tituiocapolfident>autaliaincommoda  incitn* 
ftam,quando  Rcxconfcn/u  PopTjliclcduscft,    rcndi,  qux  pracftat  nunc  hlcntio  fupprimcrt 


iuftatn  pccunijBfummam  afTignjrc  pro  ijs,  quae  '  fta,  vcl  rationabili  nccc^ra^c  arbitrio  boin  v^ 
nccedaria  funt,  tum  Ubij  tum  rc^imini^ &  de-  ri  ficri  polle  prsdidam  alicnationctn.  Neque 
fcnlidni  Rcgni.  in  boc  rationabiliter  eflc  inuitos  ri^cceflbrcs  in 

il    Notandumpractcrca.protcmporuncccfli-  .Rcgno.  .  .*••»  ■ 

taiepodc  vcl  nouatributaimponi,  vel  impo-       Quxrcstamcn  anquinonhabctfcgttlnWHtT? 
fitaaugcri,vvr  dictum  c(t,  (cruati.s  fcruandis,  &    /cd  vCurpatum  dominium  ,  tcncatur  rcf^itucrc 
.  docct  idcm  Vazq.  cx  Alphonfb  dc  Caftro  lib.    tributum  Ciuitatibus,aut  oppidis  quorum  do*  ' 
x.Dr A^f«lMr»c.io.  Et  qucadmodun^,  quam-  ntntum  vfurpauit  ?  £t  an  Cuiitatcs,  Sc  oppi^ 
uis  jureiuturalti  &  Diuino  debitum  (ir,  quod   tcncaturfblueretributaptofiii  conieruacionei 
confcnurpro  fuftcnraritmt;  miniftrorum  Ec-    &  dcfcnfione.  ' 
clelis,  &  nihiloaunus  aliignatur  a  Pontihcc       Rcfpondcoprimo,  cum  Gabriclc  diftind.  ^ 
2»n  djsdma  fhidhium «  ajEfquam  reduAaeft   iy.q.^.arc.2.conrl.i.quem  fequitur  Vazq.fup! 

omnis  obl igaiio ,  qwe  jure  naturali  cbnibbat}  ic  ali)  reccntiores,iUum.qui  non  habetiwle^ 

jta  fimilitcr  Rcx  amj»narc  potcft  quotam  pro  timum,  fcd  vfurpat\jmdominium,tcncri  rcfti- 

pnedvt^a iuftcntationc>6c  dcicnlionc  \n  illa  im-  tucrc  C iuiratibus,  Hc  populis  quidquid  tributt 

.tMfitktoetribatDrum.  ^l^enim  vtrobique  ea-  exegit ;  exciptis  taitic»!  cxpenfis  pro  vtilicace 

..aemobli^tio,^ratio.  Rcipublicaefadis,  vt  pro  conieruatione»  vd 

His  pofatis  rcfpondetur  propofitas  obicctio-  dcfcnfionc  illius,  fuorumquc  bonoruin,  Kam 

ni,quando  R  ex  donat,vel  vcndit  Rcgia  tributa  cum  in  co,quamuis  alioquin  tyrannus  Hdcliter 

aliqua  ii^ft^  de  causa>vt  inrcnsunerationem  la-  gcdcnt  nceotia  Rcipublica;,  merctur  debicu^K  c 

boris  tn  bello,vcl,  quia  fic  vendendo  prouidec  slc  juftum  xip&iium,,  quod  tenSia^folfietv^Slih 

snftanti  neceflitati,  mcrito  Rcgia  tribura  cxigit  diti  in  qiiorum  bonum  ea  opcra  pweftita  cft. 
illeparticularis,cuiconccduntur.Scmpcrcmm       Dcindc  idcm  judicium  eft,  fccundum  .nu*  8l* 

manct  finis  tributorum,  /ciliccc,  bonum  com-  dorcs  cicatos,dc  officialibus  k  tyranno  conftiw 

■luncproptcr  quod  oportet  vcl  vendi  tcibuu  tnds.IUi  enim,  ii  exereent  ofiicia  Rti^pq^iic^ 

iRegc,  vclciiamaJiquandodonarii  maximc,  vtilia,  &  ncccnaria,  juikJacxipiuritftipcndiuri 

cum  Rcx  maneatftmper  cum  ftiprcmapotc-  fibi  a  tvranno  dcfignatum,ctiamfi  ille  non  ha- 

ftatc,  gut  cura  lijius  oppidv,aut  Ciuitati5,&  illc  buerit  lcgitimam  poieftatcm.  Q^amuis  cnini 

fiii  veiiditiirtaiK  donatufjinaneac  Reghi  fiibfe*  iqnant^  ad  modum  hi  coniKtoaiittit  officialei 

duSiacproindcRextempoicbellidcfendcre  in  eo  officio  i  tyranno.  juftd  tamen  mcrei^iit 

debcat  praedi&as  tcrras,pcrindc  arque  anteji,&  ftipendium  pro  pr^ftir^  opcra  ReipublicanfcJi 

ita  £acit,vt quotidie  vidcmus,  quamuis  doi^-  ccllaria,  in  qua  pra:ftandi  iniaftus, oon  zfttf*  ' 

•iM-iUectiampniisdcjfennoDispropariefiibi-  iiuin&s,nequei3mcisiles.     .  -  :  ."  .  .  ■  |  .t 

rcteneatur.  ]  Ezdii3isinfertur,tributan6ntjjsb)etTtyran^8l 

HinccftjVtdominusilleinferioraugercnon  ni$,nonhabentibusjuftum  tirulurti  ft;cgni,  Ka- 

poflic  vcl  imponcrc  oou;^  tributa ;  fed  tantum  hpntibus  tamen  dcbcn,vt  poftc^ diccmus^  Vn.^ 

impoiita  cxigcrc  i  ^ex  vqr6  fi  coinmtinis  vti-  de  etiam  iofidelibus ,     mahometanis  deb^ 

litasjvel  neceflitasp6ftiilet,poifiteifdcm  inlo-  tiir,vcdoc6t  idem  Vazq.exS7ltibftio'VerbwSlaa 
cis noua  imponcrc ,  qux  vt  fupremo  domino  q.t  I  n.ini  criam  hoftiiii' negociationibu»  |k 

liabcntimerum  &mixtun)  impcrium  dcbctur.  Habcndacft  Hdcs  ;  quodtafiien  yctiitii  eft,  Q 

•  Idco  Carolus.  V.  in  o^pidis  ctiam  Ducunn,  ^ui  fint  Rc^cs  intcr  mahomCtanoS  /  qui  R«« 

Gomiluiii,  ^c.  impofuit  criDutiim  omnibiis  gnum  iufto  titillo  poffideant.  *Naia  '|MdU^ 

(nceptis  nobilibus,  (cilicct  Hfdahos )  quod  ap-  aut  forte  omnes  vi ,  &  armtsi,doIo ,  iSc  fi^ud» 

pellamus  Pecho,  quod  nonpoflunt,  necaliud  tcrrii'occuparunt.  Idco  iilisnofidtfblSllttif  tri«'* 

.tobntiun imponc^^aces,4c Comitcs.        [  buc^^icdpofluatiuftcdefraudari*' • .      :  j 

•  •   .  ;  :  n..;i 
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bji  t  IB.  IL  TRACT.  ZX.  DISP.  IL  D  VB.  L  ^ 

D  I  S  P  V  T  A  T  I  O 

S  -E  C  V  N  D  A. 

De  gabcllis  debicis  cx  contradu. 

M I  s  8 1  s  alijs  gabellis,  qiue  prura  non  eft  ipfema  contradus. Vcwle  qaadk 

aut  rarx  funt,  aut  non  in  vfu.^  uisinftnuMittuiii  fit  miHiioiiftlein^ue  noo  6. 

pra^cipue  difputabimus  dc  dat  coram  ludice,  firmus  adhuc  elTepotcft 

gabcllis  cxcontradu,  quae  &  contradus.  Vndc  non  eft  confcqucns.quod  an- 

niaiurcm ,  &  frequentioreoi  nuilato  inlbumcnto,  annulletur  8c  contradui. 

habent  difficaitatein :  adori  ~  Hoc  ameaiiiuidl^eiKltiin  eft  taa^i  qno^ 

difp.  (equenti  dc  obligatione  tnftramcnnim  Don&ikfeqiiifitnn  i  coocff 


tticoniac^iMi  (bliiendittibuui  R^ibus  im- 

,  f 

bubitatiQ  Frima. 

gabeHa ,  ejUA  Jehntr  (1^$$- 

*    tOi  aut  lege  ex  cjHoltbet  contra- 
6iu^  debeatur  etiam  ex  conr' 


hcnribus  rainquJm  neccfrarium  ad  valorcm 
ipiius  cutradus,  aut  ctiam  in  cafu^quo  iex  aoa 
aifponattalenifiilifiTiptara  poflcpeHici,  n 
dtximuainTrad.de (mrr4/?/7'.  mgmtft,  dub.i* 
r.24.Tunc  cnim  eoipfo,qu6<laonvalcacis^ 
ptura,non  valcbit  contraiStus. 

Vtrum  autem,  quando  lcge,  ant  ftatotopcoa 
forma  contraftbs  de  lure  rcquiritur  fblmb ' 
gabcllae,  &  hxc  non  (oluatur,  adhuc  valett 
contradus,  rcfbluidcbct  cx  principijs  geners- 
libus,dc  quibus  cgimus  in  TTi£tMmtrMSH,ifi 
jpnMfirdab.  ft.  vbi  geoefaitm  difpmauimn^lB 


R 


Dubicatio  II. 


contraAus  fine  (blemoitatc  luris  v^eat  in  foro 
Efpondeo  brcuitcr  non  dcbcri ; nifi  cx    confcicntt«,vcI  externo.  Et  aliqua  eti^m 
vcrocontradu.ItaBarcolusinl.  vlti-    mtttin  Tracc.de Tcftamcatis,dub.lo. 
m«.  §^  mm,8c  ibidcm  Bald.  Ui 
quU  noftrd  Uju^m,  Cxmmtm.  ie  legM. 
Tiraquel  1  in  TraA.  de  RetrdSit  C0munuondli.$.6» 
Cloilfi.^^^.^ialib^deRttrdau  GmiUtui,  u 
jgSloC*2^n-7*Bertachin.  5.  p.  8.  pards  degdOb 
q.lc.Va«q!irr(^ir<ir.c.6.$.2.n.2.&:  3.qui  rcdi 
probat;  nam  vbi  contraduslurenulluscftin 
conicientia ,  net;  tantum  refcindendus  ludicis 
frbitrio,re(ierinon  eft  contiadus.  Ergo  lex 
gabeUam  ftaniens  pro  conifadi|,dcTeio  4e 
valido  contradu  intcUi^itur. 

Indc  colligitur  primo,  idcm  diccndum  cflc 
djtJtfftaipcntD,  lceato  inualido,  quando 
biiialay  ftitfiiJt«g0aemU  pro  iUis»  £ft  cmm 
cadem  ratio  quia  inualidum  teftamentum ,  8c 
legatum  non  eft  verc  talc  la  Vaz/q.iupri  tlk 
Bfertachm.q.i9.&  20. 
:  Conigptarmnnd6,cimieii3eni,lcfm 

nulbntcmtcftamcntum  propter  non  lolatsin  .        -  ■  ^ 

gabcUam,  non  cfTc  extcndcndam  adcontra-   fbh'5verbis& confcnfu,  vt  contingitinrefcifc' 
^um,ncc  ccootr^.Ratiocft  jquiapiopriclor   fiooc  contractus,  quifbio  confeofii&nalli 
«tiendo.quAmuis  teftamemam  alSne,«  fimile  lublecatft tsi^tioiie,  vaKdus  fiiiK,tooa  debao» '  * 
&  cooinAni,iion  cfl  verc  8c  propri^  comra-  gabella  ex  vi  ftatnti  quod  pro  couuacMiiji»^ 
fius.Ergo  quod  difpofucrit  lcx  circa  vaBBlt    cumq;dcbctur  Si  vcroinprimocontraftufyt! 
noncenictur  di^nerecircaaiiud.  '       £ictatraditioret,tuncdcbebitur  jratiodjl^aii** 

CoUigitur  terri6,  legcm ,  feu  ft atutnm  an-  tatis ;  na  in  hoc  pofkriori  cafu  ad  refcindeadi 
ndlans inftnnncntum,  inllcripturam,propter  cft neceflaria  etiam  ttadtrio,nee  loU  ve^ft 
liO|libbstamgiJbeUam,noncxtendi  adcontra-  confcnfus  fuffidcnt  ;  tunc  ergo  de  contracta, 
dum.  Ita  Va?q.  Sc  Bertachin.fup.Ratio  eft  fi-  &  diftractu,(cu  rcfcitfione  contraccus  dcbcnir 
flulisprxccdcnd  ^  quia  infttumcntum^feu fcti»  gabclia«Qi^  m  conuacu  £ictiadluic  cradicwil^ 


jin  debeat  folui  gabeUa  pro  dt 
ftraCttiifeu  dijfolutione  contrar 
Uus.  Et  an pro  contra^u,  end 
Jifffkiiurf/UJoiuidMgabilld 

* 

HAc  dc  re  nonnihil  egtmus  Tract.  irf 
Conrr4i^/^j«  in  ^m^e  oubitay.in  ptiHi» 
cipio,  fedpleni&s  inTract.  f.mift^ 
ptimu     vmi»rrmr,difput.  i.  dubit.i«> 
ncimero  ly.  &  fcqucntibus ;  &poftciintcr* 
miais  dubiutionc  3.  k  numcro  193.  ciu£ip9l 
difomationis. 
Piobflbilc  cft  prim6 » i|Hmdo  diftractns  nM| 


t 
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^ontnAo ,  fEadin  tbto  contfahcritet  nee^  >eofi(eiitie  Vtll).  aut  ««fftlatftdd elfemia  ven^ 

nM.TiiticeiiiiiiiDtfctitrogabenadebctur.Ra-  dittoniscflle  cradiOitftaihdoniniii/ ttfiMnttiieii 

tio  gcneralis  pro  omnibuscft  iquta  gabella  dc-  oppofJtuni  dooctcommuniorfcritcntia,  vt 

bciuicxcoiraduiain  pcrtcdo,i(:ilicctj fub(e^  tlimus  in  Tradt.  deVtndltione.  vbt oppoiitoiik 

cutatradirioiie,qaandoh«creiquirttttradper*  docaifnusdifp.i.n.ij.vrqucad^o*  - 
lgt£tioncm  raltcniTltiiiiacara  cotractus^  quam«>       TeftararttfflflM-Vasq.-ifi  «mptioiit  5c veiM  11 

uiscilcntia  ipfiu";  contractus  abfolutc  confcnfu  ditione  praxim  Ivibcrc,  vtantcrci  cradtctotietn 

pcrticiatur,ltaBcrtaihin.3.p.8.partis</f^iii*ilb»  non  debcarurj;abclla,&r  hocertfundAmentuiT» 

q.i4.cxBartoIoinl.4imp/;fiif»>.  allcrtiunis  noltr^e  in  piincipiopoliu: ,  quod^ 

;    Plures  fllias  de  hac  re  (enrentias  aftert  Tira^  leilicec ,  vel  non  omnino  perfedus  cenieaail 

2"  ucll.inTracrat.de  Rffrrf^f«  conueutionaH.  §.  6.  coniraJlus,  (altcmlccuiidjkmi^Maiir^fiHHUper* 

llofll2.n.6.vfquead  19.  n.vcr6  20.ip(c(iiam  fcclioncm,  quando  fo!us  intcrueiiir.  confcnGij 

fiatuit  rcntcntiam,quam  probat c.6.citato n.4.  iinc  tradicionc  vel  (ccundiim  aliam  icntcntjain; 

5:  &  6.  ait  cr^o Tiraqudliis,  fi  cofitniheniei  noit  cenleator in  efRnti& pefeftte! Vnde  in  dti 

'di(ccdant  a  contracru ,  quia  ab  initio  Riit  tinl^  ftradu  in  cq  cafu  non  diebe^  gabeila  >  quiii 

liis,  pon  dcbcri  c^.-ibcllam  ,  aut  ctiam  docuerat  ncc  diftradus  illc  ell  nouus  contradus  ofnni«.^ 

n.6.atquc  hoc  non  lantum  pro  contractu ;  lcd  nopcrfcduSjCum  nulia cx  lUo  fequatur  rcddi-  * 

ncquc  protefciffione dfiut ,  de  «^o  iam  dtsib  tio  rei  cuius  nuUa  praBceflit traditio,^d  abiblu-* 
tnus^npi^cedemtdubit.  dixitofxt  mTn€t,ilempilm^  &'vtit^ 

Docct(ccund6,fi  contractusrafcinJ.uurcX  locis  notatis  irai^isplaccnt.  Ec  quamuis  hxo  * 

omnia,  qux  hic  «iiximus,  probabilia  (im,  flli 
taiucnmcquidemludicepractcxcnda.        :-j  * 


pactt  >  \c'^h  comilloriaBjicu  additionis,  ycl  adic- 
ciii)iii!>  m  dicn^  vcrbis  direccis in Cootfttccu ip- 
fT£i>  appolitis ;  vd  falrem  inroncineim,  aut ftdioi^ 

*to  [iM  to  pia-dicto  incontincnti,  non  dcbcCi 
"gabcllam  ncc- iaudcmium,  cxrclciffionc  con- 
uactus  iquta  icfcuiditur  contractusipiofacco. 


r 

Dubicatia  UL 


^nde  xetei/fio  in  prhno  comnetu  habanir,ne6  hr  tetrkSu  'Gtnfilhio  Je^ 

^||e)nitatur  nouus  concractus,  ncc  primi  contra 


I 


heatur  (jaheUa  ex  fecundd 
^DendtUone  ,  (jt4an$  frinjus 
•  emptor  tenetur  fitcere  /p*»^ 
gis  dtfpoftitme  f  Idem%  dt 
alijs  retradihus*  : 

N  hac  dubitatiotie,cUni  ^  tmiiEtu  Gd^  l| 

tihtio  fcrmo  fit  pnus  prafmtttendum  crft 
quid  talisrctrailus  fic,&  ^uid  kgcscifca 
ip/iim dirponant  -  .  . 


"  ctus  dcbeuir  laudcmium,  vel  gabclla  ,-  quia  il- 
[efuiccondKionaliSj  ctiamn  rcs  tucric  tndita 
ide  eic  illo  nihtl  debecor  donee  im|itteanir 
>nditio,ldem  docet,  H  contractus  diflolutcur 
~cx  contractudc  rcucndcncjo  nppofito  in  ipfo 
contractu,  vcl  ftatim  appolito  in  cootincn> 
ti ,  antcqu^hi  contrahcntef  ad  alia  diuercant* 
ranc  enim,licet'non  diflbluacurconcractusip- 
iurc ;  tamcn  quia  diflblutio  eft  /cqticla  pri- 
ir.i  contractus,  ciim  dc  illa  in  co  actum  lit,  & 
)rocc.dcm  rcputcnturj  lunc  dc  ipfb  contractu 
Sliim  debietur  gabetta  $noilVCtade  cdcilfitf' 
Quapropter  in  ccn(tium  rcdemptione  nob 

debc.urpbciia  ;ytpraxis'etbmdocct.sivd-  Explicatur'  retraAur  Gendli^  ' 

16  dilccdatur  atotractucvpactoappofitocX        *.       '-^  ,****»^>»»,..^»«»**% 

'^jnteraa1loc{irniam(intduoc6ntfBcias,ddHj-  •      ClllS'»  -  >  • 

tiiui  Gabcllaprovtroquc,vtcxM6linl,*Laffitf-  '  .  •  ./ 

*  tc,Lc(rio.5c  alijsnos  ctiamdoijuimus  inTra-  Etradus  Gcntilitius  dicitUr  jus ,  quod  14 

ctatu  9.defn;//m!<',  ^ioi<(/ii«if  dilputaiione  XVconccdituricgc,  aut  conluctudinc  loci, 

X .r.un;cro  ^      \  bi  noftrauwiiiiiiitiam  VMte.  '  ^  Regionis,  aut  Gentis.  proxtlno  coo&negh 

.Bxcautcm  putatvcraTiraqubll;  quando  lot  nco  vcnditoris  intra  ccrtum  tcmpus  rc(cin&^ 

.•inbeifbluig  oc!!  T  (x    i  •      u,  vclvcndi-  di  vcl  ad  fc  rcuocardi  venditiotictn  rciimropr 

^onc  i  quando  autcm  Ibiuiuui  lubeat  folui  cx  bilis  cblato  codcm  piciio ,  quo  rcs  illa  vcl  ab 

Jabcnaticnc,  (ipaitcsdifccdantdcontradu  an-  cxrraneOfVcldremotiorecon(anguincocnipija 

'.terdtraditioncmnu]hdei«Hfr  ^belte^  |)dosftieRn. 

roncft  fafiaalicnatiojcum  tton  fucri»  rranfla-       lurccc.mirunifit  mcntbhuiusin  lcgt  duri^ 

tuiTi  <3on.iriiim.  Tandem  vcr6nondiflcntit  a  duw.CJetotitrdhendifMptimejSc  csp.Cenfiiwift 

fcntcntialiciiachmi ,  (cdrctcnpro  illa  Bald.  dcrcftit.inin^cgruin,in  pcxtatiliiusvcftigiuqa 

>os:£}43.lib.4.qucd JciUoetiion dcbcatur  ga-  ioficrtslittcffitc^if i ImiitLBLCj^. Bktimh 

|)dlaex'vcrditione  re  nond&m  fradttlfluite  UanoBkgcs  ftatuuntne  poHcfluMies  pat^t- 

f^atuto,  quod /oluarur  cx  cortra<?^^u  ,  autven-  nar.atq^auiraead  alicnasmanusdcucniatquocl 

^iiionc i  quia  f<.iJicet,  vct.ditto  nondum  cft  (enr.pcrdunjiudicatucimo&Iugubre,  vthat* 

|>erfcdajuiu rcsfic tradita ^  in  quo |>otiori  itire  betuc  LUgqiiitHUm.S. &  Jtkr^bilim, QJt 
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f234  tn*   IK  TRACT.   XX.   DISFVT.   I.   DVB:  III. 

Mdmimfx^i,  ^$nm*<\na  dc  re.I%i  poteft  Tit^-  M<^ina}  ccdere  potc  tit  altcri  jus  fnum. 

2\K:\l<4tW9^:mrdSM.  in  ptaehuione.  PcttQi      Circa  Religiorum  ycth ,  G  adhuc  ille  eflet  19 

rrogoriiif  T<ctk>liuiitttib.  i6.  Syntag.  in  6bc  Nouittus,  compctetetd  ji»ictn^ui,ct«ainfi 

Mfnfingcrmccntur.^.obferuat.ji.  intendac  re.iqucrc  illam  poftci  Monaftcrio. 

Notandum  vcr6prini6cft,Ieges  praedidas  Ita  Molinafupri.  Imoaddit  ctiam  Rcligioris 

1  fiatuentes  circa  vcodicionpip»  nonelleejtjcen-  jioftraeSocictatislEsv  cademcatione  coin- 

dcodaiMl  aliasalKmuiQopi^vt^iMtioneai  vel  peteve  jus  letiaftiis^  poft emiffi^  voci fioiplicia 

I^tum;  nec]uccttam  ad  petmntationem,  vt  poft  bienniumimenm  dumpfofefll,  aut  Co- 

fzcommuni  {cnicnria  docct  Tolofanus  fupri  adiutorcsfornruti  non  funi.quoniam  (untfuc- 

cap.lx.I<lc6mult6minuscxtcndidcbctadIo-  cciionis  ac  bonorum  capaccs,  quod  ccrtutn 

cationem,cQiphy tcufim»aliumtte  ceiundom,  apod  nos  eft,  &  probat  wm  Molina  dtfp.  139. 

inqoo  dominium  vtilc  /blum  transfertiirrj>  &  Hio  loco  nos  probabimuf .  . 

fcruato  dominio  dirc»ao,vt  docct  Couarru.  3 .  \  Notandum  cft  quart6,  fi  pf oximuj confan-  ^ 

Refoluti«nun$  c.i  J.nu.3.  &    Tu-a<}ucU.lib.i.de  euincusvclit  prsdK^to  pnodo  rctrahcrc,altqua 

Krfr«£f«^.33.GloiCvmc«r  ,  ,  debetpneftare.  Phm6  debctotfci.Tc  pretium 

Notaodumlecundojfi  con£ingutneilegiti*  illudipiam,qttodextfaneus  velremotior  de>- 

'  ma  illisdcnunctatione ,  &  rcquihtionc  noTue-  dit.aur  paratus  cft  darc,mod6  nihil  in  fraudem 

rint  iufto  prctio  emcrc  rcm  illam  ,  poft  duo-  committatur.vt  habciur  cit.ito  cap.  Co«/?jf«fw. 

ruiu  mcnlium  ipattum  altcri  ycndi  potcft.  £ft  $ccand6,prxftarc  dcbct  omncs  cxpcn(a$,qi)as 

ioiiioiDnit.Tfeotentift  >  quaro  tiMit  Andreas  €oadusfiuc&cere.prior  cnipioriMone eoo* 

CMHJib.£.  OtferuAthne  c»p,j^it*B.  Quod  tra^us,  vtdocetTixaqueU.  lir  Retr4au  (onaei^ 

conGnguinco  irrcquifito  venditiofada  fucrit,  tionali.  §.j.  GlolTa  i.num.     ToloGnus  fuprik 

jlli:  jus  habct  mtia  annum,  &  dicm  retraliendi,  cap.2   Andrcas  GailLau  ObfnuMioaum^  obwt* 

vt  doceot,  <8c  colligum  Doftores  exlibro  2.  nat.  r^.  numer  xo.  j^utedam  doc^caaldHI 

feuihnau.Si  igfkiU  defmtSH  fuerit  cmtrouafiA  inter  prudentem  cfte,  vt  qui  vult  vd  beoeficio  reqlh 

T)ominum  &  annatoiVAjfalii.§.jitiusflios.  Currit  dus  ftatim  dcniintict  cmptori,  ncvllostn  iV' 

autem  annus  iU^  .|^ft  veiuiitioocm  perfcdam  vcndtta  fumptus  faciac,  quia  rctradui  fubieda 

edam  contra^onmen )  tamcn  (1  iufta ,  &  iit,prtiistamen,  qur.^id  deoumietur,firudus 

proba(>i!is  fuertt  igporantia^poceft  reftituendi  qui  poft  pcxfedam  iMbndirioncm  k  pnori  ^Hlh 

caufam  in  into^rumpnebere»  VC  docetGaill.  ptore  pcrc^pti  funt,  ad  ciundera  (pcdare  Gif 
obfcruat.i8.  in  hne.  tis  probabilc  cft,  vt  docct  idcm  Tololant^ 

18    Notandum  tcrtio ,  ex  Moliiu  difpUtatione  fupri  nunnero  6.  Fabcr  in  §  »Atti9mim. \ctho & 

|70.fiprQ»mttsl»ofif^^iioeus,  cnijosietra.  .^^pdiiMr.Jnfttt. dr«ftiMliK.i^i^O^  oppo- 
dttscompetebat,'  morte  natundi ,  (cuCiuili,    mum  Icntiat  Guticrr.  lib.  z.  fr£0kitr,  fpbpif- 

verbigraiia,  Rcligionis  profcflionc  dcccdat,  jww.q.i  j8.&  Mohn.di^.37i.lcdquodirihac  • 
jus  rctrahendi  non  traniirc  ad  iixredem  aut    rc  probabilius  fit,  ex  pcincipi)s  gencr^ilMaJi  ^^. 

,M  J4f>fttfterinmiefteiiimpriuilegiumillud  per*  .iK>mstrediti«inTfaft.dr«M;pffMW,^«M^ 
£>nalc  &  cum  pcr(bna  extinguitur.  Legadir    dife.i.dub.|i.c3BBigendttmdft.  ^  ^a*^" 

Molinafupr^  numcr.  9.  vbi  rcd^  cxciptt  cum  Notandum  quint6,haEC  actio  fcu  jus,qwKl  al 
Antonio  Gomez  in  lcge  79.  T^Kri.fi  dchindus  datur.ex  lcge ad  rctrahcadum,  imitaturactio- 
ante  mortcm  eom  retiaiftum  incemaucrat,  ncinrealem.  Seqnttoreirinremipfiimate^  ^ 
ItilSlbfire  jus ,  &  adioncm  ad  Iizredem ,  aigu>  i[tisquemcuixu)ucpoflcftbrcm,ica,  vtfiiai|tl* 
mcmotcxtusinlcgcPfff?/;«»ntf.5.vltimo8cIege  tiodonata,  vcl  vcndita  fucrit,  ab co  rcuo^ 
fequemi.  ff.  de  inopdofa  tejiamento  vbi  habctur,  poiTitjoblato  pretio,quod  primus  cmptor  ni« 
Qu6d,fi  quis  qwercla  prcparat^  inofficiofi  te-    uqcat,  vt  fatis  probabiliter  oftendunc  Tolo^ 

.    ftamcntipcrhti5contcftationem,poftc^dece-  .iii9fupric.ao.&Gtill.n.6.     ».   ,       •  '.h. 
dat, tranimittat  illam  ad  hxrcdes.Item  I.  vnica       Noundum  (cxt6,  vtproximusagnatttsfit^l* 
C.  jfWfMrffJ^wifwfwi.vbihabctur,  fidchnqucns    rctrahat,  ncccilarium  cllc  vt id  faciat  oon  fa 
«  v*ta  didclHt  iite  aducrfuscum  CQnteftata,    vtilitatem  alceritis,&i  iniraudcm  ciDptoris..fle 
*compecere  in  loHdnm  tftionem  adaedns  bsi-  alioium  cooGuigoipepram»  quibns  poft  ipiilll^ 

Tedcsillius.ItactiamFaber^flcBwibolnii^piid  .jo|ictnhei¥Ucbin|miC|iiemie  enirn(vtj&|l 
A<)tOnium  Gomcz  fiipra.E^dem  ctiam  ratione  notaoimus )  jus  rctractus  ccdi  potcft  aut  vcodt 
confanguincus  cedere  non  potciljjis  rctradus    altcri  cum  lit  priuilcgium  pcr(bnale  ;quaau|tt 

'  cuidam  tertio ,  vt  Anconius  'Gomcx  ibideni  Tolofa^^us  fupra  cap.  18.  li  nemofiiperfirW 
iedfomultts  probat,  &  abnodd  confirmat  in  conlanguincis  qui  recrahere  poific  aic  ti^ 
Caftellalexy.titui.n.lib.  y.noiMBCoUcdionis,  lit,  pcrmiflum  cllc  putct  vcndcrc  aut  ccSe- 
quaeftatuit.  SiconQnguincuspropinquior  rc-  rc  cxtranco  dummod6  id  Regionis  cpnfuc* 
tradum  intcntcc  compcUcndum  ellc  mrarc,  an  cudo,vcl  lex  mtmicipalis  pcrmittat.  Vedip 
libiremvdic,ftc]tiod  onlll  ettftvcnRirfiniide»   koc  niiilleft.  Sienim  recurrat  td  confiMn 

2uod  fi  retrtftum  intcntarc  non  poteft,vt  rcra    dincm  aut  legftn  munictpalem  etiam  cxiftco-  . 
Itch  dcuabtt  tus  cmdti^  mult6  minus  (in^Qit  tibm  &  Rnuemtibiis  tlijs  agpaiis  &  co  nGn- 
'  .  . . .     i  --^  '  guiuci* 
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tRIgVTIS  KT  VECTIGA  LIB  VS.  t^f  . 

.  gji^iieitTO(1k.|>neJidbnr0^^  ■  4cm,BODliAeictlociim'ftMte,ve6diQil«  ' 

^Vt  vendi,dumino4o€Oli(iietll4plia(kllDiUH^  .  •  ftttcxdutisverbis  legutn  iundo  pHncipiolek 

cipalispcrmittat.  gis  i^.Ita  MoIin.Gonicz,&  Guticrr.fuprii. 
23      Ctrca  Regnura  Cailelbe  prcter  nocata        Obleniandumquart6,cxcoclcmMolin./ti«  27. 

Tfienduni  eft; legc  1 3 .ticulo lo.  libro  3.  foH.  ft  |nA> & Amoii.Goin.iupri  n.z^.fecundum  va- 

le|(e  ^.fiHl  Ubro  f .  «ntti.  &  Ic§e  70.  Taitriy  8c  «m  lon,  quc  fderc»  fi  res  patrimonialii  ^md 

■quinqucfcqucnribu?.  (qu£  omnia  lura  haben.  yendatur  alicui  cxti^nco  propinquiorc  coii» 

(ur  1;7  &  icQucnt1b1uvl4uead  if.t1t.11.libr.  lan^uinco  iiia  opn  retralicntc,  aut  extraoco 

jf .  Dpitx  collcoionis  )  conceduin  efle  «on^a^  idonctur, vel  periiMietur,  ctiamn  po(l  e4  rcs  it^ 

•   l^eis  vfiiucad  4.  greditBiintni  noucmdies  Xttmxcoercatttcadpoflreirocem/conipafa 

■    a  pundo  cclcbratae,    perfciflaj  tcndirionis,  vr  cuius  anrc  cam  alicnationc  crat  patnmonialis^ 

putfini  rctrahcrc  btrtdad  hoc  eft  praedium  vei>«  iam  non  reuertitur  nec  cfHcitur  patrimorualis* 

^^is  ab  aliquo  con(anguineorum ,  qupd  ad '  Citm  enim^^tnuiflara  ad  extraneum  co  iplb  d&^ 

patrimoniumveruicmispcrtinct,  ideft,  quod  ilnat  ellc  patrftBoi|ialif,iionrcdit  eadem  yao- 

tradirum  &  rclidum  (Ibi  c(lct  a  patrc  j  autl  titasamina. 

iiutrc,  vcl  cp(  aliquo  Auorum,  aut^proauorunii       Vcrumautcm  ioter  delcendentcs  filij  natu-  %% 

iplum  pcrucntllcc  lcx  'j.MUi&um  ilc  Id^ui-'  rales  habcaac  |Vl  hetxaftus ,  non  confentitmt 

lifit  Umkt  fir  AimUtf  dr  fgttim^i  •  d9*  Ab&ijim  i  pwcict  ttHnen  finiientia  magis  com* 

leng»  qui(Ure  vender ,  y  dlguno de aquel  AholengoU  inunis, quam  ex  Anton.Gomez  rup.n.4.&  tx 

iliirrfre  compT4r  tamo  por  tdHto,  6cl.  ij.additur  Ni  Guticrr.  fup.q  i^f.docct  Molin.maximcc&m 

fue-i'* p(<*r  tanto por  tam» los  l/ienes  qae  M^fHero»  in  Caftella liK^ccdant  in^nol^ilicatc  parris. .  .*'.'. 

fffrpmM  que  los  bi^oiskmigit  de fu  Abokf/f,  § ii  Audorcs ,     altos  plures ,  H  xamen  re(cripto 

ji(  PauimmOf  y-iti  wnttHnjw  ^sfkMuui^  Principis  iegirimati  (int ,  jus  nancifcuntur  re- 

-  kaednt^...         ■;  .  .    .  •  ♦      "       :  v  tradus.ItaGuticrift2rut)rii  &Couarru.&alii» 

-34   .pbjeruamIao»lvcf6eft prtm^JfcMB  Molinit  ^noowfcrtjSc fayitirfMolin.  fupHi  remiffiui^-  . 

fiipr^  lu^.ex  Antqnio Gomcz  I.7. TMri .  00^2^  ad -  alia  loca,  non  ver6  i  (i«dkQClaU|[ten&ti ,  Bt ■ 

cos  (olos  confcinguincoj  poffc  rctrahcrc  ,  <}ui  non  ad  hoc  in  parttcuIaH.  '  ' 

4ci^cnduut  cx  alcsndcncc,  i  quo  pnmum  taic  . Vitcrius  cxh«rcdati  jus  habjcnt  retndus.  30 

{>cadium luitdcriiiatoa).Hincw««c<blkiei»4  ilocemdilarefinguinil fiTti c6mpetite)^ 

jsptimi  polIcnbris,n«bhab^atiu^pctrahendi»  dalmmq^itateJtacxAntonio  Gom.Motina  q. 

fcd  Ibluui  dcfccndentcs  ab  illo;'?d  cnim  (ati^  6.quieiiam  fi.^^cxeodcmj&exGuticrrczadi 

-iiiy^"'  ^^^^     vcrbM^Ml^  deMfui  didet^oJHo»  dit  etiam  Eccleltallicos  pofle  vti  bchcticio  f4* 

9|^enii|^Ctilbt«9tai£oet(^4y^  '  tr4aiis.Habd4ue1octtmmi1hladiltff^arj[^ 

Sjf  ~  OblttiHndum  ^rcund^ ,  «ikifilcm,  &  et  uepciiode,afque/ie(IentIa{ci.  Lcgcsentoie^ 

/Goticrrcz  z.PraHiearum  qiisjiiomm.quxd.  i^^*  tiilcs,  quaeCum  cxcmptionc  Clcricorum  noii 

alijiquequosrcfcrt;  adjusrccrahcndtiuflicerc  pugnant,  communes  (iint  Ecclciiafliciscum 

ip4ll^«dabam)dc&endillc  in  takm  Vendi*  iaicis,vtprobarfdem  Molin.difp.31. &di/p. 

^  tCKfil^telT«rt(itttdiiai(ionisbonorum  interiW»  i|64.n.if.C(b4^UcinuItorUm(cnTentfa. 

lioS;Vclrtamqu<^m  mclioratio aliatic  [imili  titu-       Tandcm  aduertc  cx  1. iz .  ex  ciratis  in  noua 

lo.Ncc  ncccllarium  cft(vt  putac.Gomez}qu6d  collcdionc ,  qua;  eft  73 .  Tattri  conccirum  eflc 

rs»  .yiquc  ad  morccm  pccTcuerauCri^  cum  auo,  con&nguincis  vfquc  ad  ^.gradum,  y t  priorci 

')ttiCp;Kre.Suiiid^«riHn,&flli6tacr«epoti  illam  ingradu  nolint ,  8ut  non  po(8iiC  f  teAnhfei^iilt 

dcdinetadhucviuensaitqu.idotTatione,  vei  ad  poltcriorcs  intra  afflgnatun)  tciiipus  nnucrtl 

Sacros  ordincs,vcl  adnuptiM  vcl  irt  dotcm  fi-  dJcrum  ^cclcbrato  qpntraifliT.  Srtamcn  plurcf 

bxj.aut  ncpt^  Imo.  mcrito  ctiamjpuacMpli<«  fmt  kaualcs  tagradii^  jcunc  rcsdiuidcnda  e(| 

'■•n.4^tiam<lriuciwprimopa(lwo^   ^n>^  vltit^w^ncclemorpfiifectnrlutiiori  itttttfl.^. 

Ijiodi  dcIccodeniiHamryendcrer po(le,con(an.>  ^.tiou^  colled.crt.  Si  ver6  «^uis  vendidit  pra»« 

jj.'  ^  guin«osex codem.pTimopodiefIbn;  dc^cendS^  dium  patcrnu,&  talisvcndiror fimul  habct  fra- 

tcs  rqwahcrc,  quooiam  id  mpaaimooio  cx  tali  tr2,&  (iliunD,  atq;  vtcrqiacccdat  ad  retradum. 


o(cendentieft'celiipucandiim,  «Sinci^'.  fAm  |ffift»turlilici9  venditeiris  fciiitti  eii^,  ((iified 

«^uiariter  id  tcmporc  mortiaiBifiiaic^liltaM  pecriibfdirffltf|Vchabetiirl.S.titti.M<t'^«'i^' 
tisjvel  aiiducidebcat  ad collationerr,vei  acci*     -  'Qudnrettameri ali^uts,an,fi quisvendat itm  3» 

piCndum  iic  caniquiiB  legttuna  ,  atit  (altcm>  f^itoptomrorcnwtiori,po(fitaliusproximior  ifi 

.tao)quaiti  mdiol!aflo,leg|>toiD,Ait  pr^egarum  grawfln  Wfiialiliit  ^  Kd^rtdeojM>flc(<^ni;^ 

iQpa^^lKMcliokMea  deiundt  coinpiitari  de-  uis  alij  ncgauerint)  eft-  TOiin&Ui|ior  (cntcntia 

Ijcat  jcat^ue  vidctur  ddcmcnstltorum'  ItUMlii'  Molin.fup.difp.^To.n.i^.cx  Anron.  Gom.  8C 

cui  pQtius,qiUro  TCtbis  ftandum  vidctvr.      ..^  ft-Guticrr.  auos  rcl;ert,&  aliof  um  apud  ipios» 

26  ;  Oblernaodnmieft8erti6/i]mi»uifK>(fi^  Bc4ik-Gi!leffirI-^'iMeirdB(ff;«fii»  dtati^^T^^ 

ilkcriiioodieiccodiOlli  venderet,  asR  ^donarec  lioMit:  ToioMmireque  beredad  dt  Paxrimoii»  o  . 


MtiUiiD^maunnlMjillai^^  Vbt  oihil  dUtineucns, 

,  . '       *  ,        '  Mmmmm  3  ftaciin 
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fiatim  coDccjitiuiretndusfolipiroMtDquw-  dttb.|a.iiotieofnputariip(aindicm 
riilluddcncgandorcniotion,  ctiamli  propin*'  tionb,  autnotittartalisedidi.  Argumentavcr6 
auiorredahcrenonvclit,  «piamuispoitci,  vt  qu«exaUjslch2ibus/uniumur,m%inonviden-  . 
ilhcnnml.  12.  retxsdnnaaclidatad  tcmotio*  toroniiriAoefficaciaproilterttttlpanne.Ind».' 
rcs,quando  prcpincniioBa  ilollUit,aut  non  poi^  mt  tamcn  M  0! i na  in  ientenriam  Antonij  Go- 
fiuit.Ini6adduMolinan.  ly.cx  AntonioGo-  mcx  I.70.  Tauri,quiaPun<3oinpua£lumda- 
neZiGuticrr.  &  aitjs  quos  refcrt.  Si quis  vcn-  cet  eilc  compurandos dics ,  tum  j^uia oroiie 
dit  vni  propinquo  Sc  alius  scque  propinqnUt  mnpus  reguiaritcr,  leu,  vbi  ex  lur^ aliud  non 
velit  retrahcrc,  ^K>fle  retrahere  (uam  partcm  colligituf,  &  omnistenntiiu^tttqtiedilaDb  l6* 
ilixtal.7.cic;iiam,  Vbi  dicitur:S/  doso  m^U  gilisiuppuratur  a  momcnto  in  momcntum; 
quifierert/i  fon  ea  jgtuU  grJd«  de  ^areH(efco,j>artdn  I0  iu,vt  noininc  cuiulq ;  dict  prxfcripti,  aui  con- 
ewre  fi.  Q^iin  lcnrcDtiam  duram  (atis  putat  cefli  inteUigaDtur  a^.horx  intcgrx  a  die  termt^ 
'Molina  ^]uamuis  iii i  non  videaturab  ca  cilexek  ni,  k  quo  includu^  iuxu  initiu  iupputatiunjsHl 
ccdcndum.  Aiia  lcgi  poffunr  apud  Molinam  eodicprasicripti.vtfidicatur^dtcemptionts, 
difj3*37o.citata,  vbtlatccttamdifputatnu  23»  i  die  clcdionis,  i  diC  ktas  fcnccmia  6cc,rt  ' 
andtcseompucandiad  rciradum dcbcant slle  conftacexl.j.  §.m'imnm.ffJ^ miiitri6mfSc\.P4' 
1  dic  contnidu^  vendltionis, vel  i  die  tiaditio*  Nr4F.JtfUiilMM.de  AdidltrX^-^^f.jmMm 
nts.  Vtrumquc  probabilc;  fcdcom-    C.de4ppetdt.8c\.i.$Jiis^f^.Q^lii»J^!LiHiim  ~ 

munior  icmcntia  c(k  iu  praxi  recepca  a  dic  fit.  Affirmantquc  Doftorciibtdcm  tum,  <^uia 
fontradus  initi,  cfle  compiiundos.Tunc  enim  id  habct  propncus  rcnnonis,  Sc  mos  lupputa-' 
eft  cflemia  verlBitionis,0c  k  venditioiie.Iii»  di  confaetm,  rtec  tecminus ,  4  qoo  exmdttar 
^.Hifpanica  doccnt  efle  computandos.  -  Ita  quando  eftquippiailkdiutfibile,- vtdies,  mea* 
contra Antomum  Gomc7,  &  alios docct Md-  ns,  aut  rtfsaliaincuiuspartcccrniturid, ai« 
lin2n.2<[.cum  Couarra.Lailarte,Sc:Guticrre^  ius  in  fuppuundo  habcturraiio,  vtnuiuitas» 
qnosfCKrt,^'cumalii»aptt4iplo«k'  *  ftppdlailo,eieftto»emptio.Patato«tMklili>  . 

£xdidisconflart  'qupdncontradiisvendi«  linaefieHMtinum  •tg^SflBenttMi  contra  Do^ 
tionis  fiat  dcpcndentcr ab  icripturl  ita,  vt  fcrir   dotcs  oppofitx  (cntcntiae,qut  conccdunt.fi  lcx 

Jtura  pcrfrciatur  nouem  dies.  computandi  rinc  dtcat  incer     dics  4  vcnduiontf  conlummati 
die.coiifed»fcripttit0.  Soc^  veti6oiittido  diesrupputaiidO^efltii^piniAoenlptioaitcatta 
fcrintura  tantum  afliitnitur^vttioiiflet  oecoM  (ummatcqiiiftMie  tcrm«nu$,a  quo,qtti  exchi- 
traou  j  cuni  tamcn  hic  antefcripturam  confc-   dcdus  tn  fupputado  eft,  non  cft  dtcs  cmptionis  ^ 
«Ghiscenfeatur^  Quando  autei^  vno  vel  alio   icd  emptio  ipia^  ^cuiiisconluminatipnispoii* 
m6dolieiiccnleodusfitcoiittiikte,diijaaiu     db  iiicipltdoeiitaecc  wmpifr  aptteai  diaun!^^; 
Trad.de  contradibus  in  gcnere  dub.  ^jcn^^^i  &d  lex  leptiffla  tttulo  it.libvo  <f.  Nome  cc^nI^ 
Et  hac  ratione  conciliandi  funt  audorcs,  v.  g.    dionis,  quzeftprima,  qua:  dcrctradu  Uta  ' 
Guticrrez,quiantcicripturara  confiedara  pu^   fiiit,  fkhal^iSidi^sijue  fture  vendidd  ki^ 
tat.cdc  naaaenmdos  noocm  dici^  &Molin.  qut  aiww  dtmnMmy  mm  tl fredofvr^  ^cavvm^ 
non,  niii  ^  die  confrd».  Ictipttini;  Vtrito  au^  dUitfjulc  rficooad  iiouem  dies  poft  venditio* 
tem  imorocnto  ad  momcmum  computandi  nemconiummatam,  &:  nonpoftdicmvcodt' 
£ntdies,  an  ver6  i^oiedianode  inmediam   tionis,aHt4  dievenditionisicxdciignauicter* 
'  aodbem  <mod  dubbos  modis  poteft  intelligi  minum.£tlcx  odaua,  aic  dedMtMms  &c.f  er  Im 
lcificetvu  computando  incIuTmc  tcrminum  A  mmi  Am  mumdmmiUlrf  drifker»,  &c.  e»n» 

2U0  ita.vtli  vcnditiopcrfcdarucritdicLun«,    c99tralosmettoresdevrfmeydiU9dfys,  Sciokk»y  . 
ics  finutur  in  confinio  mcdiae  nodis  diuidcn?   que  aja  Utgar  de  Its  dicbas  mem  Hm^j  ^msktrd fk 
^  diem  martis  ^uentis  hcbdomadae  k  die  guardeUdichdley.  L(»acnt  MoKna  loco  ciuio* 
Metciirij  tiim  inofem  R  omanonim,  vt  habe»  Vbili.|t«8c  feqpientibas  difpotai^  la  vendi^ 
tufl.  Mor(f  RtfW4ntfrKW.fr.dc  fcrijs.vcl  potiiwex»  Oone  fiib  conditione  in  htturum  pendeoie  • 
k  clufiue4tcm^ino,aquo,vt  in  cxcmplo  propo-  compucandi  flnt  dics  h  cclebrato  concradtt» 
£to  excludatur,  dics  LunaE,&  Bniantur  noaem  vel  ab  implet&coodkione.&c^K>ndcodam  vfr* »  . 
dicsdicmeccurijinconfiniomedi«  nodisdi*  i6cftciimiUofliiib.^.'CB'C!oaarnMia)»M-'* 
videntis  illum  ii  die  lotm. non  confentiunt  Au«  licnn»  cap. 1 1 .  numero  i.  8c  Antonio  Goin« 
Aotci  vt  vidcre  eft  apud  Molin.nu.  29.  dc  ic-  lcge  no.lMri  ounwro  %x.  &  Gutierrez  ruprl 
.  qucotibus,&  Molina  ipie  tandem  cenietn.j i.  qu3BmooCft53«coiitraGuidoiiun,& quoiiiaai 
«Ipfineinihilinhbccflccertnm;  quiaAnftoc^  •liotcofnfMiTaBdoe.ellcffattbiiiytetacpttli' 
non  confcntiunt ,  im&  ftandui^  efle  confiietu-  tione.Ratio  cft.  1  ^ia  doo  eft  petfedar  oon* 
4ioi,(i  alicubi  vidcatur  prx(cripta,vt  in  aliquo   tradus  vendittcMiis  ame  condicionem  pcrfe* 
eueotu  dies  tecminiiquocxdudatur.  Vnde  damiCtiaraiiexilloonattu-^iasiuipe,  &obh- 
in  iioftioopct6  de  Sactamcatis  Sc  cealRim  gatio«  tt.  .jnevier  ftMWrtliciimMi  •ewHm 
Ttad.io.in  fimilidetcwMinoiai^diermnaili-  condicione.  polfic  rcfilite»i.de<rao  c^imotie  * 
gnato  iub  excommunicati^nie  ad  dcnui^-   TradatuifcftfnfrrfS/^wrt^wrf.dubi  ationeix. 
tiandum  Inquiiitenbas  dixuuus  di^uc,  ^^  in  4.|j(UjaL4kibi^atioois»auaici0  2jj  adiiio^ 
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f;qdal'^scri  m  m  kintnedtate,    habctnrlege    pedn  tameo  aAmi  va^mit >hfelBHi c(f,  c  um. 
.  vmdim.  ff.de  contrafmdMemftme.  illcifc  rcx  iliius  dcininiuin  Vcndirionc  abdi»  - ^ 

M  '    Sufficictam^p  cootradus  iiib  conditione  cauciit,  vt,  lito  primuoi  cmptoica)  tranilaf 

licltiai  |)Cilk(Ie<ivedetebratuSt  Yt  confai^uineo»  tem DODpcrftucrerapdd  tUttm,  in alittmiraiH 

.l^traheirTolcns  efficcre  id  poflic  fub  cadem  fiat,qnirecrahicIurepropinauitatis.Sccuficius 

cbi^driionc,  idquc  in  Gallia  cHc  confuciudinc  autcm^vcnditor  non  cicbcr  gabcllam  ,  quia  illa 

itt^pram  ^Hir mat  TiraqucU.rupr.&  Mathien-  non^ft  propnc  alia  vcndicio  a |>rima>taco j  ilic 

zb  idcm  docct  m  Hi^ji^is,  «tCxGtttierrioie«  eft  vcndiitir,  siU  nouttk  eftcontradllkhiiiaft 
I^H^&  requituhMotittllupriii.3&/<)flucto^iil'  pcr  lefdffionrm primi»  Pntous  enimlioiiicA  - 

^lM^^^fdcripofliiiftiipfftlCttiiid^V         •     ^  cinditur  ^icd  manctradcmvcnditio  cum  om- 

*  •''"v,-    •'•j"  ■Ji''»»'^'  j    ,  '      ■      j  nibus oncribus,& condttionibus  expartevcii-i> 
Aeif)blldetUP>  ftd  (UUlUin  dU*  i^itoris.  dc  emptoris.  Locoautem  primiemA 

hlt  1tinm<i*^'  '  •  ptoris  lure  luopii^quitatis  /ubrogaturfecuo- 

•  *ius  in  omni  jurc.VndC5£  primus  vidctur,cjuia 

Am,  vtad  titolum  dubitarirbii  Jc  gabelia.  primolubcatacitaconditioncrcsvcnditahut* 

(blucnda  latiohc  tctradu&GcQtilicij  JiucuA  |cilicct ;  mh  alius  vclit  dc  lure  fubrogari  loca 

(pc  c.v^iic^  dcueniatnttt  AntotiU» GomcsiH  -  aiiiil.TutK eoim  illi  vendirb  ccnictur fada.It* 

CKT«#i;*7bl  trfiiWyocet  num.30.  ejc prima  vcni  anrc  Vazc|ucy  docuit  ctiarn  Ccmcz  (upra  nu« 

d^toccdcbcrigabcUsinjquialiceincnvidca-  gj.crgovna  tantum  gabciia dcbetttt, &  hmn> 

tur  icaplcjic,acc)uilijlIcdoipinium,' qiiinpoilic  ^pruiioroium  vciiditorc.  .    i  /.-''•v^ 

sett^ilio  h^eii^  pdt  retiiuAvm  '^otiliUumj     *  Quia  ver&^ando^ue  empcor  pinnal-HNiiinji 

iamhftn*^*^  ^t>tn.  illopcrf^usruinliccohthi*  ditonnontantUm  ccrtam  quamitatcm  ibluit 

^5,"«  indc  )us  qua?fitum  fifco.Quod  fi  pri-  pro  prjEdio,fcd  ctiam  in  partcm  lufti  pretii  fot» 

mus  emptpr  loiucrit  (^abcl^fl^^kcucidus,  qui  Uicpro  vcndrto(e  gabeilam,  vepditorcm  abcd  ; 

^  Jxac  propinauitatisretraidt*iipDetttr  etiam  cam  eneie  JibenM,  &  in  iWjaftipiensyMe^lca^ 

folucre,c|uo{i  diiponitur-in  i.^o.Ttfft^i.  Quam-  70.T«;iinftatiiitqu6d  retraheiis:piiiDti  bnptoi* 

4    ti^'cr!hn  ^xmerS  refciflionc  ^ct»  rtiolutioiic  w  ron  tantum  quantttatem  venditori  danm 

coiitndus  non  dcbeatur  gabelia,h9ec      oon  prolkrctio,  icd  galieilam  ciiam,  <]uam  cmpcor 

dP^fdcSfibprai^^e^diH^  l(iloenff,eidcmicddib     {' T  •      >  *  .  f> 

'  pHons  in  ahem .  veirubrrgaw56daperle-  >  Quamtamchilifplbplimo.-an^ftii^i^^ 

gftii  k^coprioris.Vhdcfccundusen^ptcrtcne-a  fiat  confangbitico  primi  vcndcncis  camquim 

tfijr^bmniacncraad  qiiaBprio^ut.  Quaie,  ii  aitcri  ezcraoeo ,  dcbeatur  gabciiaauc  lattdo*,  > 

.    ^tnrbs  gabcUam  fii^ »  lccnndt»'ci  tcnctm'  AAim  cxieettii4ft%ClidMotei>^  ^  -i 

tolucic.  -'>1nhacreccftnmprim6lit*t>dmo  eihptorfi^^ 

,     Tirnqticlius  in  Tradatii  de  ntrafiil)pittU-  rcndentc  illi  con^nguinco  vcndi:on|ifcje'« 

<  n>.$.2c;  Glcfl.i-i  nun.cr.i.  vidctwfcntird^  ex  dium  traOfa&o iafii  tcmpote  4 lcge  ffi^^bd; 

:pri0^i  xrndir  onc  dcberi,  ctiam(i4Ma£tcdndi-  Wtrahendimi,debcriomnino  gdl>cllaiBy||^laiM 

'liojialivDcbcnturcn«l9lgAdcdtiai^iiteirphy-  demifim.  £ft  caim  nouavcnduio,  5ccbiMxsM, 

tinof s  Dc  fccunda  aiitctn  vcrditiorc.  CjUi  fic  *2us.Ccrtnm fccundo  lir,G  vcnditio  fiat  roaicwf 

<'6>rfinguinco  rctrahcnti  non  dcbcri  quia  illa  fi.vel  minori  prctio  illi  con&nguinco  Vcndiio-' 

fn iicc  cflitatc  lcgiSt  Legantur  j  .<qu«  diccmus  ris  primi,  auc  alijs conditionibus,  &  padis,  cile 

^/o.4.dub.3.  '  " --.      .    f  TH.  ;      I  .1  nottamWnilinoijwm,  quiafitcoianguioeopri  ' 

*  H^cfentcntia  mihi  ptaccr ,  qtiam  fcqliirut'  micmptoris,Vtexrranco,6:  hon  Ittrccetra^os? 

Vteque?.  de  ReptuiieHe  ca\>:6.t)V.S.&:  <).  a\\i'  &  gabclladcbcturiiccundo  vcnditotC. 
ductcccntiorcspoft  ipium.Atqucinprimistc*'  Tunccrgotantumdubiumcii,anftt/ccua'-4V 

«itiit id efle  confiiteudinc  apud  H tfpanos  ob-''  ilft-lretiditiOrCitiaoAivei     dainr  <;onfiii^tti« 

•  fttmttn  ,  inomhi  vendicione,  qtiaf^kgisi  aiif  neoeifdcm  padionibttS,Ac  prctio,Tdibliiai£(s 
Ivdicis  voltontatc ad1d  coado  vchditorc,  vt  itf  rctra<Siis  -  Atque  in  primisj ii  nccdlitate com<«>  ■ 
(Zeciitione,  qimin  aliqui  rutant  cflc  vcndttio^  puiius vcndidu;quia vidit  necdle  cUe ftbjircia 
4iifiti.^ia  ver^  ftiftcllMiel!t;flbMi)Wfani4*2  lUam  dimitt$r»  inrrfeiraaorconl^^oifleiij^ 
brri  gabellcm.  Qaaprcpitr;'ciim  in  Rcgnts  nincccnienduscfivereretradus  cumooOful  . 
Caftclla;  verditor  cam  folnatjnbn  cn^ptor;  ulc,  ^omevcndidcrit ;  (cd  lcgisDCcedttatc.Si  vcri» 
4^01  prin.6  vcndidic  tcnetur  eabellsm  iolttcrcj  hberaliccfcontieoiant  oooioccndcnte  confiid< 
ttirpe  i  quiaiNel»betev«iNlMUk*T«ftatnr  fetM  gttine6Iiiiejt^tiadii8femiUan.cmeie»fixlnr 
iam  Vazqucz apud  alttsnatiocet  {io«(leio f ^  cOiieftiifliiecam  pcimocmpncetooc cft  np^^ 
Itr que ver.ditcr  primiis in  on  ni  cucntu  tenctur  ua vendttio ; quia  non  fit lurc  retradius.ctiamfi 
folucrc  j  (}uia,licct  vcoditio  vidcatur  cooditio-  ^t c6dcm  pretioj&  ciiiicn)  oad ionibu«;atque 
paIis,floo  eft  omniiso  conditbndikjftd  taot&m  Iidcmcrit6.pfttat  Vwficz  laprirfle  .vcrom  in 
telpeiAu  primi  emptotii(  fiib  hac  enim  cendi>  MBlcieiuiiUjidamfi  io  cxtetnciiforo  aliud  pnM 

,    tione  tacita /ecuncfum  jus  vcnditur  illi  fcilicet,  femeretur.Qrrgr  omnia  vidcnmr  coUigi  cxeox? 

diliu^  qtti  de luxc poiTit,  illam  rcoraba^  sd-  dcm  triraaucllo A  bi  lupr4  St^^.4.Qhtti  \%l 

Mmmmn  4  numcc^  - 
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.nimerory.dcrcqucntibusciaOemTradatus.  dernoiwcS)fU|».&cii]edliraodmiMI^  ftCQtt», 

d|a     Q^slecundo,  an,  quando  primus  emptor  Uadu. 

Auzic  pretium  ;quiarciIicet,verbigratia,quod       MetiCD-etiltni  doeet.^l^|l||ilez  fupri  idcm  ^ 

.  "ftniitmient  centunn  uft^^oM.  additis  dob  «fle iodicMdum  dc  alijs  rMndibus,  atque  de 

ceai,  piietium<fuitcemum}&decem,  tcncatur  rctr^du  gentilitio.  Sunt  autcm  alij  rccradus 

con^nguincus  retrahens augere  etiam  pretiuai  inRegno  CaftcUae  priuilc.^10  lcgarn  concc/Ii 

in  co  rctradu  ?  Refpondetur  oniiflis alijs  ciun  indieepis  contra  cxtuncos,  vcl  quiburdaai  of- 

•odem  Tiraquello  tupri  nnni.  60*  fi  edditio  in  ficiaTibus  contra  alioip  q^  opa  (boc  ctu(dea| 

pretio  fada  cd  in  contincnti.tunc  prima  picrij  ofHcij  ■  vt  poflint  qupd  vendicitineft  aiijs,eo^ 

aflignatio  prior<^uc  vcnditio  videtur  nuUa,  dcmprctioad{crctrah«r«<.Talisrctradus^^  . 

cum.adhuc  re  inccgra,&  nondum  tradito  prae*  enari  (blct  in  lan^ ,  &  alijs  fimilibus  merciboi; 

dio,iediBcoiitiiieociadditttmfucrftpiectm  l4«turideiiV»tiiiieKlDc4fldWi 

quodprctium  ua  ccn(erurioeifccontradui,-v|  tei^^iuriiOBfiilchiiiitt^cL. . '  .'«• 
ab  inuiofadavidcatur  acccfTio  jquodcxdi*  . 
^is  etiam  conftat  >n  prxccdcnti  dubitatione,  ■  r)iiKiracin  IV 

ftex  l.^|viirini.&csl.Qfik'M0.iFu/rf4^||  *.     .nv:  * 

j9[txtLeSd.(i.Si(frt.fet.  Tunc enimveMilio    ^  i  /  ' 

infedacft,  &  vt  talis  ccnfctur.  Quaproptcr  .  JrtfH  C^  CUi  ?  ^  ATl  ash^OtUT, 

ouodincontincnti  Hc  in  contia&tt,  ccnlcnir.        ^  ^Li.!^^   j-.       .   «  J-\ 

&ltilb«binkio»nifiJafiatpoft&Aan^tra^       S^^^t^,^ ^^^i*^^ 

^dirioiwn.  Tunc  cnimnon  ltabctlociim.'It»  ,    iiitig^m  i  dUt  (tjf  tMAM^ 
AntoniusFarusrff  P/^nffr/&ii»4.pMfce  mm.  33.  '  * 

qucmfcquiturva2a.fupri.  tto»e  ^ifmus,  ai4t  ante  tr^ji^ 

43  .^sivei&i«Bpriiii4Teodit>oiv:  compicta.  &  .  dtnontm  rei  'vendiu  t  "  ' 

affignata  pretif  taxationc  fiat  acccffio  mprc*     : .  ^^^•^*:^'*'  '  .r*     *    ..  .  .. 

,       diftJnguunt  Tiraqucllus,  &  Vazqucz.  Si 

acceifiopTCtij  £iidaiiticnteotia  ludicisreme-  .^"N  Vppo^is  ijs,  qus  dixiouis  tn,Tca4atti.47 
dio  legia  iecimeC.  itf^ni.  id<^  ue  (ine  frau-t  4^  Qmttr/iitiim  m  geaati  dubicaciooeuf^^ 

dc.  Tunc  cofiinguineus  rctrahens  tcnetur  redvi  ^^■^pBlitrjfiin  in  4.  pai  cc  dubitationts,  &iff|y 

'i^  .dcrcprctiiimcUmacccflione.Ratioeftcfficax  .  ,    ctjam  ,  qux  diximuvin  Tradlatu<i*«»» 

auiaid  iudicotum  tuitprctium  iuihim  per  lu.^  ftmf  ^  vtffdiiffme,  praecipuc  di/putatione  <• 

iccm ,  &.adiaciendam  acccflioncmiD  pretio;  dobuatione  i.qyxGto  ^.i^imcro  z  ^.§c  d^dbitf^; 

primiiseroptor  coadus  fiiit,  ergo  cnmeodeiBi  tiooej.ia  i.patte dubitacionis,  & i|s,qa9dbtK- 

oncrc  fuhrogari  debcc  confanguineus  rctra>  musfupr^  in  hac  difpumioncdubitatioDe  2« 

ctiam  dicendum  eft,  (i  primus  cm-.  iam^onlbc,quid  in  cafibuspropoiUisiajtiaplo. 

»  Tocatus  non  cxpcdata  fcntcatia:  l>uiusduUtaiioaisdiccnduai  fic, ,  «  . 

t pretiuni, qitando^^liiilkefiowkit  .  •  Cifca  ptiflqvn  dc  .cooni)^ .  CQoditioaul*. 

UaHimiditmi  pretij.  In  hoc  enim  cafti  dafur  communis  fcntcntiae(i;,qu6dgabeUadebeatuc 

lcmediumlcgis2.Cod.(/4rr<;/fWm<^.t/rmfir/W.  inloco  contradusiniti,  nonvcro  inloco  vbt  , 

citata,  quia  non  tenctur  ilic  tcmcrc.  litigare  in  condiuo  a4uuplcrur,li  &f  ^iji{S.Vnde  Qc  pcrip* 

itiaiaifl.,  ftdioJia^dli  eadotitaia  cenletug  Ufietiiii^ejiquam  p(ttii)e!)fi!M>  eoldto^^ 


.7  cogii        ^**'  vocatus  fic  inludicium  ftacim  tcmpore,qu6initusfuttcpntra^us  Regiasg^' 

fiippkt  prctium,  c^  pcowm^cflcjt»  ft  ad  id  bcllas  coUieerc  habct  jusco^eodibanc  ga^- 

compdlerctur.  -  lain,&  iiJ^^|u^ac(l,  yj(c^i9;9Uilcis  Au<^  , 

^ifr  .'•  «Sf Ter6  emptorprimus  (pcnte  nipplcuic,  8c  oba dfximitfloco  dcai64»  pyfaiw ,  ^ tWs 

"iOlUa  lg(io  iut«WWil»etiamfi  in  ilLa  additione,  vtfie  t^at^Sn/fiV^  7.tbi  l^tur.  Quibiu 

autfiipplcmento,  non  cxtcllcrir  pretium  (iiin>  Bcrtachinum  in  Tradatu  dc  gabcllis  6 .  parte 
au>m,rci,  quamprius  intimo emcrat  (iuftojta-.  Tiraquclius  de  rftr.ddu  Gentllitie  ^^«^ 

flBjeay  uoo  teaetar  ooiir«igaiBeai,  icinlwat  <jlo(lii2.|i)iiiD.»0,I>e  comra^v^  pea4en«* 

.  ,pmBn,&auemcntamied3iere.  ceexratihabpa^oealteritts  dixion»  aiai|ftdfl> 

«  •    Quod  fi  laiflo  intcruenit  infr^  dimtdium  Wti^in  codcm^.  quxfitocitato  numcro  27. 
iuftiprciijinquocarude  Inze  non  CQmpetic      Vbi  ctiafo  cxplicuin)us,cui  dcb^tur  gabci'49 

adioin/oro  cucruo  stunc  confanguineos  le-;  la. ,  &  an  aate  traduioiiem  fci '  veodits  iide^/ 

*ntlff*  ia  fiiiro  extemo  non  cogecur  (ohwM  oeo  «il  coc  boc  Ipca  itenimflMfeiiiaKjiCjM^ 

augmei;itum  pred},  ad  quod  altiU  cogi  non  po-  explioodis,  \ .-.  ■  ;  -  .  • 

teratinforocxtenoriprimus  emptor;quamT  ..  v    .  .  •  •  •  '  1  /.  /«!  .' 

uisoppofia  iic coniiietudo  apud  aliquos,  vt^  .•.  :j-    <  ...   •  ' 

teftaturid^Tiraqudllaifviaforotaineaooa^  •  '  ■  . 

(cicntixmcrito  ducctVazquct  fiipri  numcro  •  :  ">  ..- 

■  I4.tcncri  augcre ,  quia  fubrogatur  rctrahcn»^  ,  ,  .         .       ^  .|J|. . 

lo^prionsuppiof^ctidanluccy  &rubcti-j  ^.1.... 


'fttjTJRlB  Y  TI  S  E  T  C  T  1  e  AXl  B  VS,  «3^ 

^  r  ,^  /Vheribiboiie^  aliqufs  comctatii  qui  fitfl 

'''^ '  T)ubitatio   V  alicnatioadioni$proeo,quoddaturdc  oouo, 

^^.^*^  .f-  ■  -           «     '*    '  .  .4*:.  rctincturjfcd,  quando  tranfigitur,  itafit, 

.  .    ■  vt  inicr  cos,  qui  vuitntur  h.iberc  adioncm  *4 

fA?  tranfaciione  debeatur  rcm  aliquani  habita  rationc  probabtlitatis 

\eUa,  ■.■bt  -vsgetjimturr,.  ^^ZT^^^^^^^^^ 

i^ltXy  tiubd  €X  dlUOCHWQUC  plJCCtur  pars  illiulmci  rci,  qua  fub  dubu)  vnuf^ 

.    ri    /  r  •  ■      s'-"  -      ">  V  «^uiiqucaibitratur  ciIciijam,eaquerationc  io 

--^>« '  tur.Kimant&Ittdicisfentenuaiiifl^ioad  rcm 

On  parura  intcr  Au(5orcs  difpiita-  aliqu.im  non  tanti  xftimatur,  quanti  resipia, 

tur,  aniranfadio  iit  concradus  vd  redarbunopr^dcQt»»  &  iecuiidumdubMim 

^  non  jcxquo  magnacx  partS*  pcntlec  &probabitnftmnaftionfS.  ' 

^V'^^  .  huiusqusftionisrcrblutio.Quid  au*  bx  quo  ftt,yt,  A proprie  loqtumur  non  du»  54 

t^propriciit  tranfi<3io ,  obitcrdiximus  in  ccndum'fit,  c|u6d  vnus  altcri  .tliquid  vcndat, 

Trattatu  deCfintTJiiibiu  m  generc.  dub.  3.  n.  26.  vcl  tnbuat,  fctl,  quod  vnicuvquc  tnbuatur  par» 

|bi  inter  contradlus  eam  numcrauimus.Qupd  aliqua  cius  ,  dc  quo  lis  c(l.  Neque  enim  vnu» 

,    te6  actbet  ad  pratlcns,vt  breuiter  relpondca-  veodic  alceri  partem,  quam  hSLbct  vt  ee^et  i^Ur 

j|tas,pr£mittcndn  cft  dcBnitio  ibidcm  a  nobis  te.Rcsenim  i]la,de  qua  cratlis,non  magi^crat 

tradita  cxl.i.ff.  detrdnfa&hn.  vbidicitur  cfld  vnius,  qunm  altcrius,quoad  dominium.laltcin 

t  mngwuita [uftr re  dubiat. &  Hte  huerta,jua  antc  kntcntiam. V ndc  vnu$.aiteri  nihil  tribuic^ 

fiM  ffMk  i  Utt  itkBtMB  4if(idk  trsmifemi»  quod  iiium  cflet ;  led  ioter  eoc  ium  diAa  di* 

jMyfMrf  isht.  Eodem  ferc  rccidit  dcfini-  ftribuiturrccund&m  adioncm  vntttlcitittfijuff< 

nuam  afFcrunt  AngcluS:&  Sylucftcrvcrbo  Idc6  non  intcrccdit  datio,  &  acccptio  mutua, 

IrMfaSicHi,  quac  coUigitur  cx  1.  Traafa^io.  C.  icd^lum  luutua quaBda^pmmUfio, vc  poftci 

Ex  qoa  dcfinitione  videlw  iiiferi  traftla^  Quapropterimpcrtinenscft  diftindio,  qnl 

dioncm  fccundum  fuam  naturam  cflccontra-  lunfpcriti  citati,  vt  Tiraqucll.  &  Bcrtarhinus, 

^m.cum  fit  paitiovtrinqudoblieatoriafiipcr  ahiquc  vtuntur  an,  {cilicet  in  tran(a<aionc  d< 


lc- 


sdiqua rc  dubia,  maxi;nc,  cum  ilic, ^uifetinet   tur ali<uiid retemarc, pro qualitigatur,  vcl,a«| 
la  eft  lis  dabia,/le  tXtm  liuganti  ali-    dctur  aliquid  poiEdemi  rem,vtroq;  eaim  mom 


 de  qua  eft  lis  dabia,/le  alten  liuganti  ali-  dctur  aliquid  poflidemi  rem,vtroqi 

A»dtribQit,vtabaaioncccf!lr,&rcccdat,vi-  do  c.'^  vi ,  &  natur^tran&dionisnon  cftcon- 

dcatur  cmcre  adioncm,  fupcr  qua Jis erat.  Ita  tra<^us,  vcl  alicn.^rio  j  fcd  pcr  moduif  Vuiufl 

4occc  Molin.  difp.  yy6.n.  7.  ruppolitis  praecc-  dam  fcntcntiae,  quam  vqu(quirquc  luigantium 

^||lcptibiis.Vazq.  deTelUm.c.7.§.z,  n.  33.  &  alii  fuS  volunrateacccptat»  dfuiditnries,  de*^l 

l^vki.  Parique  ratione(vtijdem  concedunt)  dubiumcft.vtrc&^etililliiotauitVazq.rupri.  * 

qui  tribuit  rcm  .  fupcr  q3J:t  crat  lis  aliquo  fibi  Quamuiscnim,cumrcsimmobdiscftilla,  fu- 

xctcnto,  vclpro  co  acccpto , .  vidctur vcndcrc  pct  qualisclt,&trania^ioirt,datapecuniaal- 

'  adtonem,quambd)elMtadfem  iOain*  tcripaiti/ecund&maiftiiiiatioiien  adioni^ 

5^ NihilominmaidiitDaxim^pIacet,  &  peni-  pccunia  videanraiiij&veiidiaAlo,  &  ciusiU- 

-ifiisexplicnt  naturam  tranfadionis.quod  docct  lud  ad  rcoi  pctcndam  ;  tamcn  rcuerailla  pccu-« 

immediatc  idcm  Vazquez,icilic(^t,A  propric,&  niipotius  cmitur  illa  iprsqucapplicanda  craC 

,  j^ride  ioquamurtranfadionemnonefle  con-;  ^r  craDladioncmajlteriparticaluquodiuide- 

'  i!!b(Ghim,vcdocet  Glofr.in  1.  ttmraRu.  CJe  ieitir,&  nc  rcs  diuidatur,datarpecunia  pro  ilii 

,  ie  iwamentonm.  &  (vt  alij  aifcrunt  tcftc  codcm  partc.  Vndc  in  co  calu  contradus  potius  cflcc 

V  Varq)  aut  ccrtc  non  elTc contradum  cx  co  ca-  cmptionis,&  fpccics  quatdam  alicnationisjqu^ 

~  ite,  q^iod  dctur  aliquid  proadione,quafn  pcc  at^cidcns  lc  habcrent  adnaturam  trapia-,. 

"ashab^tad  rcm  de  qua  eratlis^  etiamfi  '^iBiiii,&tj|cicnMkNieemptioius,&yend 
_  ignam  (imilitudinemcontradiis  h:ibcat  in         jfeu  aliehationis  illius  tun^m  ezvfra 

eo,  quod  vtcrquc  manet  oMigatus  ad  mhil  pc-  contradudebercturgabclla;  non  vcr6  cxtrdC» 

- «  ^.-.tendum  ab  alio  in  iudicio.bc  tortc  hoc prxcisc  adione ,  qu«ciIepoftec linecali emptione, 
'■  ^ '^^dances  liffolina,  &alij  tsan&diioQem  ap-   ves^itiooe,  vtyiiaerecftlnea(u,  quoelleciit 
vp^antconcradum.  In  quo  oon  admodum  rc-    (uper pecunia  aut  rcbus  mobilibas,&r illis  diui- 
'  J>ugi^4tierim  ,  cum  in  hoc  interucniat  padum,    fis  ficrct  tran^dio.  Tunc  cnim  vcra  cflctSC 
'  .&  vltrocin-cquc  obligatio  cx  partipm  volun-  nudatraoiiM^ionDevllaemptionc,venditione» 
-  tace  con/urgcns ,  qus  cft  dchnitio  concradus,    vcialicnacipne.  l^emo  cnim  dat  altcri  adion^ 
^lie-alis»  demriciones  ciulci  cm  cootraAns  i^il^  vUam,  aut  rem,  qus  (iia  eflet ;  (cd  p  r o  «tem*n 
tranladioni  in  hocrcnfupoflintaccommoda-    tioneadionisresdiuidicurinmr  vcramq;par4 
ri,  dc  quibus  egimus  iu  Ti;ad;aie,C^ttadibu$   cem  habcntcm  adioncm.  Ergo  traniadio  pc«* 
^ffocrcdub.i..,  cise&iorigorcoooeft  vaecontcadus. 
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124°            IIB.    IT.   TRACT.    XX.  DTSPVT.   II.    DVB.  V. 

'|6    Exqiiidodrind  colligitur  primo ,  Ci  quit  Alia.  qus  Vazq.  loconotttodif^utatnonfiint 

intocaliUttlbeHds,vcicdmuHniaibfflvtfxano-:  huiiiiloci&flUReriat;  *       .-  ' 
ncni,  cnroalterorranhgat,  &  ciconccdat  ali> 

quid,<juamuis nullaillifaucarprobabinris, aut  DubitatlO  *VI  ■ 

(ahcmpiustnbuat,QuimadioiiliusiuftcaBfti-  **'UU        W     V  • 

inaitiur^Uludefleitftitttendiini,  quiat^lepa-  ,       r  r  ' 

aum,  veUomnononeftmtuitaifedmcta  Ex  auWHS  COntT^SwHS  4^4' 

iniuftavej»donts.autmctuliti$,quae  licctdu-  .  / 

bia  aliquantttlum  cflbt,  datur  plus  quAm  luft i-  .       ♦  ^*^  f^ffeua  fn§  mcmaMy  W4- 

tiapoftulat.idc&vellntdmm,  vcl  fccundum  xime  m  Ke^no  Ca^elii,- 

cxccfTum  dcbctrcftitui.  *  ^ 

jy-    Coiligitur  vltciiiis  difrrimcn  intcrtranla-  SfcrenJum  eft  primo,  gabcllam,  fc  j  ^t- 

fiioncm.inquaccllant  plcrxqiadioncsvtriui^  /•^  aalcaualain  in  Rcgno  Caitcllx-iicbc- 

Stic  partis,  &  intcr  contractum,  quo  quis  dat  JH^        ri  cx  rc  vcndica ,  &  (ccundum  lcgcs 

tcri  actioncm,  quam  habetad  aliqutm^  tem. .  decima  ikus  ddwtur ,  quam  in  eo . ' 

6i  cnim  quis  tribuit  alicui  actionem  in  liie  Regno  folait  vcnaitor.  Ita  habetur  expicGi  • 

.  tnota,  aut  moucnda  ,  cairqucconccdatgratis,  l.i.tit.iy.lib.  9.  rfcopiUf,  Nominc  autcm  cnV-  • 

yx  rcm  iilam  pcrat,  quam  ipic  lullc  pcr  litc  crat  ptionis.Cic  vcndiuonis  non  comprciiendiiur,  vc 

ipctiturus,eaeftd<Miatiotanttcftimanda,qttaiw  liunvidimos,  redemjKio,vd  reCillibcoana»* 

ti arftimcittr,  actio-  3ta.Si  vcr6  cam  actioncm  dus.  illaue  vcnditio,ad qiitoqttiscpgiwran* 

dcditpropecuniSjCritcmptio &  vcnditio.  Si  doritatc ludicis &  lcgis,  vt  in  c.T-curione  5C 

tandcm  pio  rc  aiiqua,  qu£  non  fn  pccunia,crit  retradu.Comprehendttur  uiucn  nominc  ven- 

I>cmiiitati6 }  qttii  iKtio  ctiam  compotatur  pc-  ditionts  datio  10  (blotum.  Eft enim  etiam  tlkt'. 

cnnia iisftunabifis.  Quando  ver6conucnitin-  vcravcnditio,  vt  ex  Berrachino|.  p.8.p4rrii 

terlifigantcs.vrccflcnt  d  litcrctcnta  re  aliqua  ^ir^-i^rftV  q.^.&cxaiijs  lurtfpcntis  docccVar- 

-   velparcci]lius,autpecunia.vnusnQn  vcndttal-  c^ucz  c.6.dereJIiimioHe.§. z.n.^i.Qnod  limitan- 

teriacuoncm,  (ed  vtnuiqueactioextir.guitur.  dum  cft,nin  rcs pro  rc  dccur  in  lolunim,  vC-  , 

Kcmo  cnim  virtute  actiottis  emptc  iam  am-  eqaus  pro  cquo  j  tttnc  ergotantui|i  (ubem*  . 

pliuspotcft  aliquid  pctcrc,quinpotiuscxtincfa  tionC(?c  vcnditionccc^mprchcnditur,  quaiKlo 

actionc,&:  acccpta  partcrci.dcqua  lis  cft,  non  daiur  in  (olutum  pro  pccuaia  dcbira.  Recla- 

auidcm  in  prcnum  aciionis,  icd  umquiUn  fibi  manc  alij  lunrpcrid,  Hc  abiolucc  neganc  dacio- 

ebila  ratione  actioihis,  )ierinde ,  ac  u  Indicis  neni  in  (olutum  veoditiooe  cc»npcdieiidi,ieo«  . 

fcntcnvifibi  applicaretur,  totaactioceffiiier»  nimtamcnfcntcnttamihi  non  plaoec»  SoUkn'  : 

Tamqu^m  fuuni  cfFcaum  fortita.  ergo  cxcludcoda  eft  datio  in  (bluium  pro  pc- 

5^     I  ndc  tamcn  manct  vltcrius  mutua  oblig^tio  €unia,quaDdo  ad  id  coguur  quis  pcr  ludicem. 

inliUa]iudpetendi,atqttebocabfi]oe  nonasli-  Qttamuiscntmyerafit  venditio,  <|ttia  eamcn 

qua  paftione ; (ed  qnafi  in  natura  rei  cx  tta»»  ncccirariaefl^  nondebetur g^tla  luxta  difta. 

ladionc  confurgcns.  Bt,  quia  hoc  fit  virtutc  Vtrum  autcm  nominc  vcnditionis  com-W 

tran{jiAionis,£c  quadatn  rationc  vcluti  pa<^io-  prchcndatur  pcroiutatio.non  conlcntiunc  Au- 

nis,  (blet  appeUaii  traniadio  contradus,  cum  dorcs,  tcfte Bertaditno lupra,  qui  cum  (pccu- 

tamcn  ab(que  vlll  nottl  promifiimie ,  atit  pn«  larore  negac  tbmprchendi*  Ec  coolequcixef 

Aione  pcr  (blam  acccpcionem  aliruius  partis  ncgst  dcbcri  eam  gabcUatn ,  qux  cx  venditfOi^ 

rci  virtute  illius  adionts  seftimatx  pcr  arbi-  nc  dcbcrur.  TiraqucUus  vcrudc  R«rM^«Gnir*- 

trium  booi  viri  manct  adio cxtinda.  Ac  pro-  liti9.§. i.GioiV.  &4.n.i9.pucat  dcberigabcUanii 

iode  cx  natiiri  rd  quicttmotte  obl^ipKttS  td  /fiaitex  Tendicione.  . 

non  vltra  agcndum  oontra  akum  moiicodo  1»>  '    Aftercndum  eft (ccund6,  in  Rcgno  Caftdtf  *l 

tcmfupercarecontraillum.  dcrcbuspcrmutatisfoluitur  gabcUa  ab  vtro- ^ 

Quoniam  vcroliarc  ip(a  obligatio  cxpreflb  qne pennutantc ,  permdcatqucii  iliasvcndi- 

Imodam  pacto^  parte  vtriufq ;  iirmari  (blec,  dtflenc4iftimaiinir  antem  k  ludtce  vdab  abf ; 

jfo  (olet  did,qn6d  traniaccio  fit  pactio,&  viro  prudente.  Ratio  cft»  qttiA  vtecqae  fjWl ' 

c6nrractus,cum  tamcnip(a(ecttndiim  le  icue-  iuam  alienat  totam. 

ra  taIisnon(it.  Quodli  ia  pcrmuutiopc  alius  addat  fu  H 

^    Exhis  coii(ht(a!isre(bItttionoftnedubtta-  prircraBecuniam,esiUapecttiiiiiUenon(bSf 


do  pars  iTla,  qux  alccri  luiganti  crat  applican-  mucatio ;  (cd  emptio  i  cmptor  autem  nonl 

da,  ab  altera  parte  retinetttr  compenttndo  iU  uic  galjeltam ;  qin  vero  rem  tantilim  tribuit;  cx 

lam  oblata  pccunia  ramquirtl  pretfo  fllius  iux-  tota  (bluct,  quia  totam  alicnat ,  quamuis  par- 

tadicta,  folumcjuc  pro  illa  partc,  in  qua  cm-  tim  pcrmutationc,p.-irtim  vcn  liaonc.Vndc  in 

pcio,&  vcndiciuincercediCigabclUdcbcbicur.  ca  icgc  appcobacui:  o^uuo  aiTcccauuai.  quM 
t  noddiif 
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OE  TRIBVTIS  ET  VECTIGAtlBVS.  xtJft 

'somine  vcnditionis  comprchendatur  pcrmu-  qucntcr  fit  in  CaftdlS,{aItvmj  ottiTklo  tti  fuof 
tatio .  Najp  ^uantum  ad  hoc  pro  codcm  rcpu-  mobiles.Quaproprer^cum  lcx  ula  ablbluc^  d>* 
uridebet.  .  .    catde  <ebustriobi1te,%l^ini||iBliiHbwM 

Duotamenhtc  obferuancia  funt  ;  primum    dcbcri,  intclligendumcft,  iiiietieiitiir-MflbBt» 
cum  Molina  fupr^,  quando  ulcuin  venditur    tc«(iUeilOll.Iu yazq.fiiptill.yi;"  •  • 
JHifpalidiroidium  Akaualaecllcioiucndumab       •    '  .  *• 
*cinpiore,&diiQ{diiftiii^veiidicote,  vchabetur  T)uKirririi^     V 1  I 

•iit.i7.citatol.3.&  titulo  i8.1.i.quodfiRegif  ^  .        i-^ui^iWiU.  •..  Y  U. 
olcum  vendaturcum  illc  libcr  fit  ^  iolutionc    /-»  '  , 

illiustributi^iulusen^ptoilDiuctdimidium,  Vt  '^j^OpfOaO  COWtfUtatlda  ftPd** 

munc,  quantum  ad  tributum  vtrinquc  fo!uen.>         tiOf^iffft  ^^tflffUS  PfpCtfAutft'^''* 
dumexpcrmutationc,  niil  aiiud  alicnbi  icge 

•iitconKictiadinefftcep«imfic.NaiiiiiixtaledS  tfllcttltaseft proBdpo^^  an eagabcilae 

SdeKim.§.Sedji^ftrmatMigrit.tl:ie Md^Mbt»    I  .  1  (olutio  iateuigatar  GAhm  de.pittio 

&1.2.  Cu/f  rfrwwffmrtf.  vnufquifqucpcrmu-  Jm„^  l«maftente  apud  vcfiditorcm,  dcdu*-^ 

tantium, '&vcnditoris,&emptohscompani*  '  ^cxpenfis  fadis  in contraduiplo» 

iionealteriusvicemgerit.  Vtcum  proxeiietis,£(rubhafiaiionc. 
^    Secaiidtimcttin  Vaza.nip. ini.49. &  co.  m      TiraqueU.dr Rett4&u Gentititui  f.    Glofl.|.  fff 

vfditione  ccnfuum  illud  obferiiari,  quod  vcn-  &  Bertachinus  ex /ententia aliorum  3.p.8 pa*- 

dcns  ccnfum,  ficut  quamcumq;  rem,  gabcllam  .tis.(^r;(r4^(//tf.q.z8.putant  folum  fbluendtm  cfsc 

ibluat  i  l\  tamcn  qutsrcm  dcdcnc,v.g.tundum,  deprctio  remanente  dcdu^sp/aedidisexpcn- 

tuc  domum  iti^  n  fit  pcrmutatio  rci  pro  Imt  fis;  addunt  tamcn  lii  «idores  dtftingoeDdnm 

cen(iis(jiiseiiim  cen&s  habetur  inter  boiu  iai-  efle  /ccundijm  (entcntiam  Bartholi  in  I.  Sed  (i 

mobilia,  quaevcndipofrunf; )  tunc  (blus  ille,  Im.^.eniHMi.  C  de  condit.  &dmonJlr4r.VeUvt 

^fundumvcl aliam  rcm  dedit,  tenetur&a*  TiraqucU. citateundemBartbol.  inleg.  Sivir 

jbellam/bluere,  atqueita      fecepcttmcRiii  'l^xs^.f  ovdtfiiirJf.eodhD.Aiimtttaqueiecin^ 

Caflelli.(^d  fi  auis  pcocenfii  rcm  dcdit,  &'  duii^  iliius(6nieiitiam,  fi  ftatutum  dicat ,  quod 

addat  pccuniam,talis  cmptor  cenfus  (oltict  ga-  foluatur  decima  ex preTto,vc\  ex pretio  'J  venditere 

bcllam  cx  rc ,  quam  dedit,  &,  qui  vendit  ceo-  tetpfte  ttuac  ijoka  debet  gabcUa  dedudis  ett»  1 

lum.exiUoioluet iuxtamnnerum pecunii»aep  p90&iSint6ikmiefeetmiqmftt  ftit^ 

}rept«.  Seciis  ^^^6  enct ,  fi  duo  fiercnt  conttfi;-  9blui debet  non  dcdudis  cxpcnfis  j  atqoe  bqc 

Aus,  vtprim6resvcndcrctur,  &  poflc^pre-  pofteriorimodoloquiturlcg,  x.  tit.  17. lib.9. 

tium  tradcretur  pro  cenfii,  ineocafu,  &,  qtii  recefiktiemi.  VodchocmoJo  iudicandum  ertC 

vcndit  cenfiim,&quiremdat,  (bluentgabelw  in  pnBdifto  Regno  CafteUae.  Quaz  fcntentUi 

hm  vnufqui^ue  de  eo ,  quoddat,  quiAr  vcer*  mini  pIacet,Qeqiie«am  impMte  Vazq.  cap.^ 

que.vercvendit.  deR^^ftitut.^.  2.11.^2. 

Tandcm  fciendum  eil,  lure  commimi  du^       Quiniinoeam  fiipponens  addit  in  vtroqoe^J 

^     bium  efie  inter  Dodorcs,  an  in  diuifionc  hae-^  cafii,fiquis  vcndat  fundum,v.jz.  centum  aurcis 

iedttatit  maximi,  quado  pecimia  aUcoi  himedi  ea  Icge,vt  emptor  foluat  gabeUam,ta|ic,v^IiflBe 

dator in  compcnfationem  fiindi,vel  alterius  rei  fi>luatur,  non  tantiim  habcndaqif  efl^  kaSktatm 

acceptx  cx  <nui(ionc  dcbeatur  gabcUa  ,  tam-  ptetij  adu  rcmancntis  apud  vcnditorem  ga- 

2uim  ex  veiiditiooe,vei  alicnatione,  qu^  de  re  oella  foiuta,(cd  in  partcm  etiam  pretij  compu* 

;t£tiaftacAIbericwp.i.5riinif«rliii.  q.  tto,St  taridcbecejnbeUam  ipfikm,  quadiemptorpio* 

R.oman.conclur!i82.in  fccundodubior.N%3*  TCndiioKeiaiiit><^odmUiiomninoplace(|^  2 

ominus,quod  attinctad  Ca{lcllaeRcgnum,ex-  euidens  vidctur;quiaipfietiam  gabcllatuoc 

tat lcx  ^f.tit.  18.  lib.9.  rccopiiationis,  vbi  ex-  cft  pars  prctij,  &  tradcpda eflet  vcnditoH,  ii 

prcis^  decemitiy  non  debeti,  etiamfi  pccaiiia  lemptor  gabdlam  non  fc4utlZetiieciam  dedudis 

interucncritincompenfiitione.  expcnfis,  quamuis  non  maneiitapudilliunlbtf 

^     Rcde  autem  notat  Vazq.id  non  forc  ob-  iutaiam  gabclla.  Idc6,  quando  ftatutum  ait 

fcruandum  ;  nifi  ca  lcx  ita  fpccialitcr  ftatuilTct.  foluendam  gabeUam  dc  pretio,  quod  manct 

Nam  iuxta  aiias  ieges ,  imo  ex  naturi,rei  cuno'.  apud  vcnditorem,noo  inteliigendnra  eft  dcdu* 

peconiaibi  interueniat,  aiicnatio,  &vendiiio  oilgabcIU.  Hax  enim  extnhidebetcstof» 

cft  panis,qux  aiten  erat  debita  ex  rebus  haere-  cumulb  pretij ;  non  ver6  ex  iUo  fi>ium  quoSI 

dltatis.OmniumcnimtCfumvnicttiqucezIu-  manerec  apud  vendttorem  fblut^  ea  gabeU^. 
fe  pars  dei>etur.  £odeftimodopbilofephandum^cumco-M^ 

^    Parietiamrationeescdbns  mobiUbifi,  vel-  ilemVaMpesliiMlniiMehMdaB^ianced^ 

'  immobilibusdatisindotem  ,  nondebeturga-  qu«debetilr  exccnfibus,qiiaiidovi 

bclla ,  etiamfi  h marito aeftimatae accipiantu^.  data  in  cmphytcufim,  vei ccnfimi] 

Quo  caiu  tanqu^  emptsB  accipiuntur,  vc  fi»<-  cft  eoim  oquuiiq  eadcm  ratio. 
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75  'Ad()enduaivlteti^scuin  eodem  Vazquez» 
muodo  gabdlalbltteiida  eft  predaitiodo  prf- 
dido  .ititdligendum  cfle  de  pretio  iofto*  Si 

enimquisvcndAtfupra  iuftum  prctium,  cx- 
ccfTus  nic  totgs/iulia  ex  parte  iubie<^us  cd  gay- 
bellx;  ^d  totus^rcftituendus  eft  ciDptori,vt  la* 
titexfcpa^tdt. 

1j6  Alitcr  philofophahJum  cf^  in  lcgatis,  vh\ cx 
illisfolct.  &  dcbctiolui  gabclla.  Soium  enim 
Tolucnd^a  cft  dc^o.quod  icmaoct  apud  lcgata- 
^um  cleau^h.expcnris.  Ratio  eft  ^quia  lcga- 
'mm tantiim cdnfctur  illud,  t^iiod  cxpcnfis ,  & 
OdMbtt^i^^^'.^^  lcgat.iriuni  pcrtinct.  Ita 
Tifaquelius  fupra  num.7.  ic  Bcrtachinus  y.p. 

-  npff48jrfiM«iir^icMb,q.2-quos(equitur  Vasq. 
•  fijpri. 

jj.    Idem  mcriro  docct,  abfquc  vllainduftria 
po^e  miri  pai^um cum  cpllc^prjbus  gabella- 
fiun,  quiJofiKumkd>eiif  jiis  i]]aB.G(W 
pfo Shyttii v6]ipt quod  yendicUi  fiat  in  hoc 
-JofjOifeninaiit  aliquid  piout  iiKfr  i  coiniene- 
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T  E  R 


XX.    DISP.,  in.    DVB.  I.  , 
_rinc,  alioquin  ibunt  vcditoresad  aliamlpcotn, 
inquocolledoribusnon  fit  inittftttia.Ne(iQf 
enim  teneotur  renditoccs  in  itlo  loco  vaidad. 

Atquc  hoc  purat  Varqucz  fufficcre,  vt  niilla  i^ 
iiocfutintuiliciajCtiamli  vcnditor  animode-' 
'  rreiriflet  ibt,  &  noo  in  alio  loco  vendere ,  vel 
nccefHus  ad  id  vrgerct.Qua  de  re  in  fimill  tia* 
(3ar  Vayq.in  v>'pnjc  ulo  de  Ireneficiis.c.  i.§.  r.dub. 
3.  Ad  qucni  Ipcuin  ixmittit  htiius  rei  probatio- 
nem ;  (cd  ibi  vix  al^uid  addit  pranerquim  ar- 
sumentum  a  (imili  dcfiimptum  ex  Alennlli 
kugabclli,  vtvidcrc  cfl  num.20,  in  cuiusfinc 
folumaddit,  quod  nullo  lurc  adftringatur  ad 
id,  hoc  ci\f  ad  vcndcndum  in  talt  loco,  vcl  ad 
tondendum  ones  in  hoc,  aiitiUo  loco:^^ 
enim  roTvlcntur,  ibi  (oietin  Hi^anii  DeciiM 
lanarum  /olui.  Scd  dc  hoc  iux'a  principi.i  tra- 
dita  in  Tracl.2.  d:  RefHthtione,  maximcdifp.  6. 
dub.3.  &  4.  iuclicandom  eft,  &quid6iii  '  ~ 
diifio  Vttq.  mibiplacer. 

T  A  T  19 


s;De  pblig^cione  in  conrcientia  folucndi  tributaj  &  ve(5tigalia. 


D ,  de  quo  modo  difputaturi 
fumust  dlinniba&occeffiU 
rium ,  8c  ih  pcaxi»  tum  pro 

Confcnnrijs,  tum  pro  Pceni- 
rcntibus.idco  dc  hac  rcprae- 
cipuetra(^anc  Au&orek,  yt 
exdicenditcoUlbbit»  . 


DuBiilatio  Fiiffia; 

le£es,  ferqudstributdim* 
':fohimimpntMefi  fmnates\  '■ 

o.-,  .... 

^  TT  "ip  Ac  dcrclatiflimc  traAat,  &morc 
Ei  M  fao  erudite Suarius  lib.  5.  de  Legtbus. 
jLl  JL  *^P*  * ^  VArias  diuifiones,  tSc 

ac43Bptionestribatonint  ,  dcvediga . 
iiiim>cum  nu.z.prxmififlec  diuiftonem  tributi 
joreale,peribnalc,  &  mixtum  ,  (enfu  quidcm 
alimtaato  diuerro,  qui^m  nos  diuifimus  difp.x. 
M.^.''hiiiMlii^MMiM4uedi|tiiret  xeale 
tributum  (iid^i|Bod  pco  rebos  tBiinobilibas»^ 
jdcfrndibuscarum  quotanninpcrfbluitur  ;  in 
quem  numcrum  retulit  dccimas  Ecclcfiafticas, 
&pcnfionesquai3am,  qucpenduntor  Regi- 

'  inis,&  Principibusex  terris,  &  agris,  quae  a 
principio  ad  corum  fufltfntattoncm  illis  appli- 
cata  fucruntiipfLvcro  in  cmphyteufim,vcl  tcw 
dum  alijs  ea  (lOQaraDt  ccrta  pcqdooc  -cooftir 


vax^i  perfonale  ver6  tributum  appcUaffet  id^ 
i|aodratioDetMtumperlbmB  {oluitar  ;  mit|r 
•luinTero,  quodprorebus  praefertim  mobitt* 
bus,  &  pcrfbni"»  fblui*Yolct ,  cuiufmodi  ftUJt 
G^it/elU ,  &  aUoumU,  qus  foluitur  'dc  rebus 
venditis,  ant  {«rmutatis,  iuxta  4>Aft  k  nM 
fiipri }  itcm  vc^gal,  (cu  portoriunit  quodlQ* 
lct  folui  rationc  mcrcium,vcl  rcrum,  quae  ve- 
huntur,  &  portantur  ^  ad  qus  reducuntur  alia 
tributa,  ()uaefoIcncap|>eUari  AngarUt  PeddfU^ 
ic  Gmdagta,  6cc.  cum  (  inquam)  luBC  omnttW 
tcprxmifTiirct  Suarius,  tandcm  concluditnO" 
mcro^.  praefcntem  quxftioncm  non  habeie 
locum  in  tnbutis  rcalibus  iam  explicatis.  Hae 
entm,iitxca  Naiianvm ,  quem  uiqiiiliiri  'ME 
niaxime  naturalia  tributa,&  prss  &  ferut  taftif 
tiam  jquia  cxiguntUT  de  rcbus  proprijs,  fuoi 
dataequc  funt  m  contra(^u  iuito.  Vnde.lc- 
gcs,  qussdehisagunt,  purc  pcenalet  dici-  nti 
pofTunt,  (edmoralcs,  licuti  fiinc  aUflS  defifl 
uandis  contrac^bus,  &  implcndis  promifns,& 
dc  reddcndo  ,dcbito  cx  luftitia  ;  ac  proiode  - 
obtigantin  eonfciiendlad  eaintcgre  ,  &fioB 
6aumn>luenda,  ecumiioii  petica.  Debentuf  - 
cnim  cx  lufticid  commutatiua,  nill  fortc  ex 
confuctudine  ,  vel  fcriptura  conflet  altam 
m(k  conditionem  pa^^i ,  Icu  oneris  impo* 
fiti. 

Rcfbtcrgo  fbladubitatio  circa  alia  tributa. 
In  qua  rc  Angclus  vcrbo  rfffrffyKm  6.  Nauir- 
ruscap.i7.9um.20i.2i4vc£boc^<iZrf.  num.6. 

■  Hqj» 


;u  by  GoOgle 


I»l    TftlBVTISBt  VBCTlOAtrBt»/  *^i4^ " 

B^ft-x.p.ca(u  ij.LazariusinconipendioNa-  ferri  poflunt  ica,  vtfcclufa  adiciSione  poenil  * 
nari  vetb.veQigal.n.z.  &  a}ij,<]uos  in  fequcnti-  ctiam  obligcnt  in  confcicntiS,  pari  ratione  hrt 
l>iisreferemus,puunt  non dcberi  talia  vediga-  polTc  cbligare.  Ratio  eft,  quia matcria  haru ie- 
lia  in  cofcicntia,  nifi  pctantur,  im6  poflent  pro  ^um  c(i  capax  talis  obltgationis,  tum  ex  parte 
Ibc iententia  referrialij^ures,qtios ide6 omie-  inaperantis,feu im|x>iietis,t&m  exparteeorum, 
to,quia(blum  pcrconfcqticntiam  in  hanc  fcrt-  quibus imponitur.  Exparrccnim  tmponentis 
tentiam  trahi  pofTimt,  cum  decaintcnniniSjdC  non  dcficit  jus  ad  imponendum,  materia  ver6> 
cxpreisc  non  luquantur.  •  &  pcrionse,  quibus  iinponitur  capaces  funt  ta« 

4      Huius  (ententiie  liiRdaawnnim  <^  vidctur   lis  obligationis ,  ergo  nihil  defirit  ad  hoc,vt  ex 
in  modo  indicendi  talia  triljuta.  Solcntcnim    (epoilintlegescondi,  quehancobligationcm 
lcgcs  fine  vcrbo  praecipicndi ,  aiit  ftatucndt,    inducant,  ac  proindecx  copraecisc  capitenon 
hzc  iributa  afHgnare  iub  aliqua  conditione    habct]cgestnbutoru,au6d  mcrcpocnalcsfint.  ^ 
'  pcBnalii  crgomercparnalesfiint.  Pertakm  Ncqueobftar,qti6atrilnitinnintresonero* 
cnntl  ConditiotKm  mdicari  vidctui  tiibutum    fiivel labortofa.  vtlicccnfcaturlcxmcre  pce- 
iion  poni  (uh  rcatu  confcicntiz  ;  (cd  fub  rcatu    ralis ;  quia,  licctlaboriofum  8c  oncrofum  fit, 
ioltus poen»,&  lanc  imcrpretando  lcgcs  in  hoc    non  fupponit  culpam,  vcl  tranigreffionem  ali*  - 
lb)<u,TifletiirleruariffquttasIuftitiie,  quxad    quam,  etiamduuem,  ob  quam  vindicandam»  ■ 
«bligationero  huiufinodi  neccdaria  cft.  Hac    vdcoircendamimponatur,  im6hinc{tuiut«r 
enim  rationc  non  vidcrur  Rcx  dcfraudari  ve-    efficax  ratio.  Na  pa*na,  &  lex  psnalis aliquam 
iligali  iibi  dcbito.Nam  adicd.1  poena.compcn-    fupponit  tranfgrciJionem ,  aut  culp^m  viun- 
fatut  fufficicnter  id ,  quod  non  (olucndo  tribu-    dam,  aut  puniendam]^  qualcm  don  (iipponunc 
•tum  decrekere  pollet,  vt  in  fimili  circa  alias le-    prxdidlx  lcges  ex  proprift materiit »  ergonon  ■ 
ges  poenalcs,aut  pcenas  impofitas  philoiophan-    fiint  pocnalcs. 

tur  aliqui,  v.g.in  pcenis appofitis  ijs,  qui  ligna        Conftrmatur  cx  Suario  fiip.Multj  cnim  ali^  7 
cxdunt  vel  pccora  paicunt  in  locis  prohibitis»    lcgcs  funt,  aut  cfic  polTunt  imponcDtes  grauio- 
vbi  rationepoeme  appofitcfiifKdeotcr  toteUi-   ra  onera ,    diffiUciora  impcrantes ,  quse  non 
gunrur  com pcnfari ,  ea  damna,  quar  ex  tranf*    \dch  funt  l^es  poenaIcs,vt videre eft  inJ^but 

greflbribus  pofTcnt  timcri,  ac  proindc  no  obli-  militix. 

carctalcs  lcgcsm  conicientia.  Quadcrcnos       Tandcmmatcna  lalium  legumeft  roateria  9 
diximusin  tTaA.2Jridl^i(nut.9  dub.i^.Ergo   loftitiflB  commutatittae;contioeceium  vdoti  tu* 
poeoa  praedida  in  voftigalibus  appofia  cft  ad    ftum  ftipcndium ,  aut  fid^ium  reddeodani 

rcfarcicndum,  fcu  pr«caucndum  Principisno-  Principiadfiiftcntandaoneramuncrisfiiijiux-* 
cumcntum,quo  ccilaote,  ccfiabit  etiam  obliga-  u  illud  Pauli  ad  Rgtiumsij^lmte  omnUnit  deiiu 
jio  in  confi^ientift  (oloeodi.  tributum ,  fiueid  aiif^iitum,  rrr^imrm  drc.  reddit^ae  ratioDem,-  • 
.proucniat,vt  diccbamus,exipsa rci  natur^,qiifil  ^Hftf  Himftri  Dti  funt  in  lm  ipfumfgn^ts»ldeiemiit 
iiullacft  in^qualitasco  ip{b,qu6d  dcfraudas  vc-  trihtta  frxjlatu. Tala  crgo  lcges  pr^i5c,vt  talcs, 
fiigalia  cxponat  fc  pcriculo  folucdi  pa-na,  fiuc  non  poflUnt  dici  pccnalcs,ficuti  nequc  lcgcs  ta- 
id  eiiaro  proucniat  ex  intentione  l^iflatoris  ra-  xantesprctia  rerum,vcl  ftipendta  opcranorum^ 
tiooablliferprxfumptd.  Neqtteeiumfinefiiii*'  aotmiiittmi. 

damento  talis  prifumptiocft.  Sic  enim  expli-       NonncgancrimtarticnjaliquandopofTcaH-  9 
catxlcgcs  tributorum  crunt  modcratae,&:  tole-    quod  ftipcndium  imponi  inpocnam.Namiux- 

■Xabiics;  ^usinmaioririgorcccnfcbunturfor-    tavidorianjrclcdionc<ifjt/rr^f/Ii.  n.p.Sciu*-  . 

•  tafle  nimis dur9,&  ioiuftcatq;  in  hac  prxfiilD-  ta  id,  quod  colligitur  ex  Deutcron.  20.  Rcd6 
ptiooeioteraliaargumCta  fundwairAoAorei  ,*  poieftRcxpunireCiuitatemrebellcm.aliudue 
citati  prsecipuc  Angcl.&  Nauar.inc.  23.  n.^.  Rcgnum,autRcnipublica.m,qu«iniuriam  libi 
ipeciaiitcriddocctdevedigaiibuSi&Portonjs.    intulit^t  ^^^^  iuftocxpugna^ 

.5-    .  Aflero  prim6.  lej^  tributt>mm«  &  vedigep   uit,  aliouo  ratiooabili ,  Bc  iufto  tributo  cjpot- 
liompfiBaseexfcjideftezgenereruo,&cxvt    annisiblueniclo,  vdadtempiis>  inquocaiufe^.t 

.snatcriae  non  habcnt,  vtpanalcs  fint.  Harceft  qucrctnr  illud  tributum  naturam  poen».  quao- 
multorum  grauiilimomm  fc;ntcntia  Suarijfu-  tumadobligationem.  Cumque  talc  tnburbm 
prii  n.^.Ac  suiorum,  quidocentfraudantesve-    inpnediAis  cafibtis' Aonimpofiercturpcopttc 

■  ^ijnlia  peccarecontraluftitiaro,  &teneriad  '  dcfidom  futtirum ,  fed  propteriameonmsi^ 
rcftitutionem,intcr  quosfunt  Molina  difputat,    fum,  &  poft  iuftam  condcmnationcm  pari  ra- 

-  674.  Lcffius  libro  2  capitc  ja.  dubit.8.  Banez    tionc  obligarcntur  praedidi  expugnattad  lUud 

■  a.2.q-62.art.3.Clauis  Rcgia 0^.9.^^.16.  n.30.  folucnduro,  atque oblig^feoir icutad Cblorio* 
VasqufeJ(cllihtf»Mr^.^.$.3.dui>.2.ToletosI.;.  nem  pocnzpecuniari^,poftqdkmadiUamcflce 
c.73.nu.i3.Couarr.reguII  P«Mf«m.2  pa.$.j.  iuftccondemnarus. 

Sylucft.vcrb.  Galella  13.  Sotus  lib.4.  de  Juftitia,        Ex  his  infcrtur  lcgcs  tributoriim ,  cum  non  19 
qusftionc  fcxta,articulo  quarto.  Itaque,  quod    habcant  cflc  Icgcs  pccnalcs  pcr  fc,&  cx  materil  i 
in  hac  aflertione  dicimos     hihil  ^edalein  -fiift,  ftexiit,  qusrequirunt;  reliquumdfle» 
Imcbabfte  le|eittibtttonim jfid  ficnt  aCfleg^   vt  cx  ie  efli:  poifint  lcges  oiocalcs  ebligantes 

•Noona  •  ia 
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in  cotickiilil*  Rttio  eft  ;  quit,  fi  Xett^vm^  lbhMa,vdpoenftmnifttneat,fiimponatiir.Raft 

dain  imperat  inburum  finc  adie(5lionc  pcenae,  cnim  rationc.vt  rcdc  notat  Suarius  {upri,ooo 

noninducirncccfrirarcmpa'nalcm,quamnon  augcrctur  dficacialegis;  led nainucreturpo- 

■  exprimit:  Ergo  inducic  neccilitatem' in  con-  tiusjcum  nondctcrminatcadrcpreceptamid 

.l^acM :  Alioqu  in  lcx  ediet  inutilU ,  &  inelB*  l^jieil  defiunditti  ad  id,vei  ad  poenajjaticQ. 

.cax*  Kullo  enim  modo  cogerct  tran^ieflb-  daobligareTur/ubdii&,qiM>dpUneeftcontn: 

rem,  vc  patct,  cum  neque  ad  pcenam,ne-  intctioncm  Icginatorum.Hrgo,dumhtp<eoafl] 

^ue  ad  culpam  adtlringcrct.  Probatur  ic-  adijciunt>  nontolluntprxcepcumi  icdconfu* 

cund6.  Idem  illatum  quia  loc  (bperioris  abfo-  mant,5c  rrgeot.Ergo  lex,qac  alii$  p«r  (eeUi* 

hiti poi&ta obtig^  in  conn.- icntia  iuxta  capaci-  gabac ,  non  dennit  obligare  ex  adie^^ne  poe* 

tatcm  matcrix ,  vt  latius  diccmus  in Tradatu  nx ,  id  quod ex  dtccndis  inftqnenaaflcnuae 

de  Ugil/tu  ,  (cd  matcria  tributorum  cft  capax  dcclarabitur. 

obligationis  in  ronicientia ,  vt  explicatum  eft,  Aflero  tertio,(i  ex  verbis  &  (orma  legis  coikt 

. cumfitmaterialufticMi^iufti  fttpendijtcrgo  legiflltoremvolilifle  foium  fub  coditioneiii-  ' 

*  cxeocapite  rales  Icgcs  moialesiunC»  Acoblt-  pecaretributum,condcndo{ciliccrlcgcm  qiull 
.  gantes  in  confcientia.  llib  dift in<^ione,  vt  vcl  (oluat  quis  tnbucii,  vd 

"  Aflcro  {ccund6,ctiam(i  in  legibus  tributonun  poenam  fubeat,  d  de  illa  non  iolutione  per  fio* 

iddatnr  poena  non  foluentibus,  aut  deftaudan-  tentiam  damnetnr ;  intali  cafnleges  nonoblift. 

tibus  illa,  no  indc  fatis  coliigitur  tales  lcges  ede  gant  in  conicientii  determinate ad  folutioneia 

. purc  pGcnalcs;  nifi  cx  alio  capite  ,  vt  ex  verbis,  tributi ;  nifi,  quando  pofted  in  poenam  ipTata 

'  aut  ctrcuftantijsl^is  td  colligatur.In  hac  aHcr-  tributum  pcr  modum  poetuB,&  limul  cum  aii« 

tfaHie  conaenittnc  Andores  oitinescitati  pro  oua  alii^adiefti poenl cx^tac«iftoritttll»i 

'     ncf ccdcnti,  praecipud  Snar.  fiinbn»io.Ratio  eft  oicis.vidcinfritn.z^. 

nicilis.Namadicaiopocn«cadcrcpotcftrupri        In  hac  affcrtionc  duo  praccipuc  contioca. 

obligattonc  conrciCtia:,  quin  illa  dcftruat,vt  vt-  ur ;  altcrum  cft  poflle  tnbutum  ca  rattcmc  im- 

.  dere  cft  io  plcriique  legibus  thm  Ecclefiaftids  poni,in  quo  nulla  apparecdiiBcaltas,cum  gaw 

tum  CiuilibnsimponCtibuspoena,  vcl  fpiritua-  dcat  cx  voluntate  Pnncipis.nulIainij^confliHC 

Iem,vcl  corporalem  tran/grcdicntibus  illas,ad-  iniufticiam,autrigorcm  nimium;  ncqjhicmo» 

implcndas  alioquin  (ubdiii  lcclusa  pcena  tenc-  dus  Fcrcndi  lcgcm  repugnat  magis  in  hac  mate- 

bantur.  £rgo,  licet  in  noftro  cafu  poena  ad-  ria,quam  inalta.  Alterum,duodcontinctureft  .1 

ijcianir nonlecaancibi»  kgpttfibittQcnm, non  «ofic4 taii l^ iUam  non obiigare  in conicittl  U 

.inde  rutEcicncer  pcobacnf  cas  kgeieflepavi  flacim  determinatead  folutionem  tributi,  Bc 

poenalcs.  hoc  etiam  facilc  cft,  &efficacttcr  videturpco- 

12    Ncc etiam  cft  fiiiHciens  flgnum,vt  diccban^,  bari  ciidc  tcrc  rationibus.  Nam  obligatio  \mt 

.nd diMoiccpidfi  mentem  legiilatoris,eciam lai«  noc  non  obligatio  pcndet  cx  volantttcPii|ibi 

.  d,ArfiKdbris  fuiflc  fiKecclegem  ibl6mpoeoa«  pisa  4|ai  fic  Qc  non  aliter  cxplicat  d&  meaMt 

lemexeo,  qu6dtaIempoenamadiecentfran-  luaminobliguioneilla,  Sc  nnn  rft  rtiim n»  ' 

gcnti  legem  trtbutorum.  Nam  in  c^  lege  qua-  ior  ratto  in  hac  matcria,quiim  in  aliis.  f* 
b  mixta  in  qua  Settibatom  cotinetur,&  poena,      Ex  his  fi»9drelpondenarnd  iondaaManm  ff 

«-  .  nd  diuecfilm  iinem  ordioatur  impofitb  tribu-  oppofit«  (cntentiaB.  Re^pondctur  ergo.Si  qaid 

.O»  &  impoGtio pcenac.  Finiscnim  tributicft  probat,  folum  probarc  tcrtiamaflcrtionino», 

(tiftentatio  Principis,  &  fatisfadio  natur^is  ftra,quatcnLis  prxdidi  Auif^orcsadftmaatti* 

oblieationis  dandi  ftipeodium  iuihim  labo-  leslcges  mere  poenalcs podc  Heri,  n5tam2r> 

' - fanCl|in  noftram  vtilitatcm;  pocna  ver6 ordi-  de probat  cotra  iecuaaam aflectionem imeii< 

nator  ad  cogendum  fubditum,  vt prior  obliga-  dendo  cotra  illam  ex  adicdione  panq  iakm 

tio implcacura  vdad  puniendumaeiidumnon  ablationc  abfolurx  obllgationis  in  cofcientii. 
implcntis.  Ncgamus  cr^o  conlcqucntiam.  Ncceoinli 

15.     Dedaraiar  ampliitf  exemplopcemacoft-  hoceftnecc^GffMia  •dMuitatenTaftitia»^ 

•  uentionalis,  «jtias  addi  (blctinter  contrahco'  aduer^f  volunc.  Oppoutumq;  oftefldioail^ 
■  tes,&  iuftc  exigitur  iviolatorc  contradus;ncc  Potius  cnim  vidctur  ncceirarium  ad  prout- 
-  tamcn  idc6  eximitur  ab  obligacionc  fatisiac  ic-  dendum  fiiiiicientcr  luftit  iae,  Sc  flcquitati,  «ui 
diparti  hefis  prodamOoiUato  :  dwocibiin  debet&mariinterPrincipem,&(ubdito»|Hd ' 
prxfcnti  intcrcedat  qnafi  contraous  inter  fiibditi  fimpliciter ,  &abfoIutcobligenturad 
Principcm,  &  fubditos,  vt  ille  gubernet,&  dc-  iufta  tnbuta  fblucnda.  Et  vc  rebcllcs  diftioA» 
fcixlat,  hi  vcro  alant  ipfum  pro  dignitate,  &  poenapuniantur.  Alia  cntmcftluftina  viodi* 
neccirttatc  ftatus  foluendo  triouta,  etiamfi  ad  catiua  a  commutatiu^.  Prior  autem  obAipj^ 
maioremfirmitatem  addaturpoena»  nonidcb  legis  ad  cofflmtuatiuam  peccinec«  ttangtefflo 

^     tolliturobligatioexconcradu,  veroilliusconftituit  noiium  reatum  fcu  dcbi- 

24     Tandcm  cfficacirer,  nifallor,  confirmatur.  tum  inordinead  vindicaciuam.  VndencqttC 

Nam  praecisccxadicdionc  pocnaB  pon  conce-  de  intcntione  leginatorts  aliud  praefuaupo- 

dicacUbciniboptioQeiubdiM^vcvdtnhatum,  'teft  proptec  adicdioflcmpoe»!  «cviiiM 
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ncquc  cxca  adiedjonc ,  rcfaltat  vUa  inxcjuali-  gcns  pcr  poenam.  C&m  cto^titbtttonimtm- 
tas ,  vel  bimiusrigof  inhulegilMiis  tribinorom  pofitio,«c  Iblutb,  quam  lcgiflatoittmtcnJunt 
pou^S,qii^ioalus^  tamquim  pcr  (c  dcbita  &  ticccfkirii  fit  Rcipu- 

•  blic^agPnncipi,  &  idc6 proprium Jwftulct, 

niiKirari/i    IT  \  dircauirK^ipraeccptu.ctiamfiadiuHgitariJjltt.  . 

r/uuJMUU    11»  Imm6,cumeodcmSuaridcxiftimononra- M 

tisc(rc,vt  purcpa'n.ilislcxccnfcatur,qu6d  vcr-  • 

.^/ift  UffCS  tl^lfUtOfUm   eO  ip/o^   ba  fintconduionalimodov.g.  Uquisnonfol- 
\?  j..  .      .   ■  ucrittalcttibmum,  taliauttantiptieiiapunii- 

•  auoa aatfciant  fcsnam^regu*  lexedam ficioqiienifupponit 

(Uraer  tntellipi  dehednt   elfe  dcbjtum  cflc  tributum  &  pa-nanj  adijcit,  imiy 
»  ,     "      ordtnancnunquam  lolctulaconditionalisap- 

fanales  r}i OaO  eXplicatO  tn  ter-    poui nifi  poft  impofitionctii  tributi ,  quac  tit 

maSermn,  dubnamne,fr*-  g^^l^^^nTiSSn^rS 

**        Cedenti^  naturalis  lcx  luftitia:  obligat  ad  tributum  fol- 

ucodum,ctiam  fedusa  adiediooc  pa:nx,&:  an- 
'V'^  Iximasdiib.  ^nececl.ntf.si.Ac<teih*  teeamadiedtionem.  Quaeobligatio  nontoUi* 
I     1  ccpscxmcr^adiedioncpoen^ndceti-  turpcrcondiri«j|palcmiilam  pa;nsadiun(%<im. 

M  ^  ih\  lcges  panales,  fcd  potius  mixtas.    Ergo  non  fufficit  in  tali  matcrid  cx  co  pt^cisc, 
Iamqu£i-unus,an{aitcmordmaricua    ^uodpocnaadiuiatur ,  vt  indc  ludiccuius  le- 
)niiandufitquociesp(rnaadi}citiir^&ltelltcon*   gem  eflc  pur^  poenalem }  tiifi  Velclatto#l>ut  ' 
•"  ditionalilcradij  i  •aii  .  Vt  in  j.aHcrt.diximils*   vcrbis  declarctur  ilci;iflatorc  (blam  poeitalem 
Aflcrcndum  e)t  oidiimic  m^n  ita  ccnfcri,    lcgem  .\    condi,  vcl  cxalijs  circumftjintiis  aut 
icd  potius ,  quod  obligcn:  m  confcientia.  Ittt   ccrta  coniuctudinc  colliga:ur arbitrio  prudcn- 
'  Suu.yde  Ugilus,  c.i^.cftquc  magis  commtmis  tis,  &  iuxtaRegulasgcnexales  iaaUjsmaierijl 
ieotemi&iujttadiaddub.prxccdcnti.Probatut  explicimdas» 
rarionc;  qiiia  vcrb.^  lcgisetiam  in  hac  matcriS 

ordmarieluntprxccptiua,  Ikutinalijsmatc-     '  OuBltSltio    1 1  I* 

lijs,  &  lcgibus  moraitbus,qus  ad  bonum  regi** 

wcn  Rcipub.ordinanhir.  Idco^ueobHsantia   j  conditlO  ,  maxime  COn- 

conlcurniia  non  o;->itan:aadicaioncpcm. 
ftl      Probaturfccundo.  mcrif^  cntm  ralis  dcbct         fen/n^  lubditOrUm^  re^UtratUr 

prafumiintcntio  lcuiflatotis  :  nuialiudexalio         '      /      .  • ;  .  ^  ^Lt'^^ 

Lpite  moralicertirudinccoiitet.  Quiaimitn        -Vif  l^X  trthutOrUm  Okllpt  m  : 
dida  dub.  prxccdcntipcrpcenamnoniritcn-  COnfctentiJh 
duntPrincipes  minucrc  Icgis. cfHcaciam  ,  (cd  ' 

potius  au^cic  ;  ininucrctur  autcm(vtibidcm  -y  CnnuUifunttcftcSuario  lib.c.dclc- 

C|plicuimtts^fi€x(bIliadieftionepato«ceiIa*  gibus.ca  17.  nu.2.  quiputemrrinci* 

tct  obligatio  con£ienti#.  ^  ^  pem,  etiam  fiipicmum  non  polle  no* 

Probatur  tertio,  quiamatcriaraliumlcgum  Ua  tributa  imponcrc  Rcgno  tinc  con*  / 

poftulat  huiu(inodi  obligatxoncm.  £ft  cnim  renfuRegni,id^ucprobanccxl.CaileUxlib.6. 
inattria  luftitite,'  &;  in  re  granilfiml  jiertiii^  iMuih^^L  I.  u  ttt.  6,  vbi  ftatilltur  n  io  R^n^ 
te^ue  ad  commune  bonum  tamqU^m  monili»  kcx  lion  pofltt  houa  ttibtiralmponere ,  niH 
tcr  ncccffaria  ad  Reipublicr  confcruarioncm,  prius  conuocato  Regno  pcr  I^rocuratores ,  8c 
&  gubcrnationcm.  JDcbetur  crgo  lUi  praecc-  illisconfcnticntibus.&acccptatibustributum;. 

- °-  —  1  .  i-   . .  jg  mjntartl coniKtiitnoQam  ius 

loi  jiii  gentiuoi,  ieu  natural6  di> 
iquc  modum,  &  formam  illud  fci- 
fufiicicnsad  grauiinmum,&  YaldcDecefiairiiim    uandi.  Prob.mt  primoi  quta  non cft  vcriiimilc 
tributormn  nncm.  libcralitcr  Rcgcs  Hilp.tnijc  voluiffcjuci 

^     Hacdecausdmcrito  putat  Suariifsrionefie   £io  cedere,  ligando  minuCddoikpoteftatem 
tegulandas  legcs  tr  liuTonim  iuxraaliaslcges,    fuam  fi  priusillamftcampIam,&liDerahabu\-  . 

3U0(ubpa'naprchibcnt  vcnari.  ligna  ccdcrc,  fcnt.Sccund6,quiii  nifi  tali^porcftasi^acend-a- 
liquid  ex  Rcgno  cxtraherc,dcquibus  noscgi-    tur  in  Rcgibus rcftrida,  facilc  vcrgcrct,  vcl  ta 

 :  A  j  .  -/1..  j  ;/-  ^  i  t  ^  ..       vel  iill  rtotabilc  ihcommodum, 

:  Rcgfiorum.  Sunt  cnim  I^rin- 
longcminorismomenri    cipcs  valdc*  propcnfi  ad  imponcndas  fuldirt»  ' 
ordinaricloqucndo,&  nonfolcntcontincriin-    ciufinodi  cxadioncs   cau(ain  prartcxcndo 
tracaufasg{auisiicfefiiiatis.Re|^oi:fiifliciiqiad    qu6d  aiitiqiia  tiibttta  filM  nomfufficiant  a4 
aUai  iUa  coadio»vcl  compcniatie,qttaficonitD»  fuos  famptus ,  fioe  neccllaitoli  9t  %crfluof . 

*      '       '  '        Monnn  %  Acccdtt- 
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Accedit  ad  hsc  Mg;ula  ilk  juris  c.  29.  df  R^tik  pdrfedll  Monarchil. 

jurii  in  6.Qmd  omnes  t/m^itydcbct  ab  ommbm  affro^       Vtxdi£tx  rationc?  probant  ctiam  non  clTc  p 
bart.  Quac regula maximc  videtur  jun  natuiali  teqaifitum  dc  jurc  ^entittin  conlcn(uai  pupuU 
confentanea :  eigo  tn  te  canti  monieoti  aficiira-  niaximd,c&m  cftaao  Rc^un  eontmque  pote* 
ti<nnic(enianda.  (las  nc  n  xid.  ntdejiiwggttlittm,qiiin|H>rius(pc- 

9fi     Nihiloinijiusa(Tcrcn<!um  primoeftjfitribu-    dct  ad  jusciuium  ,  vcl  nationum  htKannliud 
tum  omnino  juftiun,&  ncccllarium  fit,  cocur-^   gcnus  R.cg;iminis  cUgcrcjquamuiscnimdc juie 
fantq ;  prxdt Ae  condttiones, vt  fit  iuftum,(cilt«>  gcntiilm  ceni«ri  poflic  ditiilio  Rc^^aomiD  Ci.' 
cetlcgitima  poteftas,juftacau(a,&  debita pro-  'iiicatiBiHMagiftratQmsaiitR.egimtnumi^u^ 
portio.nocft  ncccllariusconfcnfuspopulifub-    tamen  vnus,vci  pUires,aut  piuciorc;,  cuii\taa« 
diti>nec  talis  neccintas  reperitur aliquo  jure  fu«   ta,  maiore  vd  minorc  potcftatc  gubcrnco^ 
data,ncc  Canonico,  nec  ciuili c5mtini,ncq ;  in   cum  his aut  iUfs  conditionibus,  non  eft  de jiire 
Attdoribusantiqt|is,neq;in  jureantiquo  Hi^a-  gentiimtiiedexpfoprio  jitre  iinguIarumConui 
nif  .lurc  quiil(;n.itiii ali  Luis  p.itct.N.i  confticu»    numitatum,  quatcnus  aprincipio  hiit ,  autcx 
tio&:  potcftasl<.cgumn6cftimmcdiateajur«  pa»^ovoluntiirio,autbcllo)ufto,vclcoiiruct«- 
naturaUjfed  ^  concedione  populoru :  ergo  nec    dinc  imroJutftum  :  ergo  non  cft  dc  juxc  j^ca-  ' 
ampliatio,  vel  rrftridioilliuspptcftatiscirca   titun  requifitusconlenuispopulL 
ea,quepcrrcma]avcliniuftanonfiint,critita       Quou  vcr6  attinetad  jus  pofitiuum  com-3* 
ai  jure  naturali,quin  pcndc.it  cx  arbitriohomi-    munc,Canonicum  vc!  Ciuilc,mult6  minusha- 
num,  &  pnmasuo  pado,  &  cotiucntione  iot6r    bct  fundamcntuni.  Nam  juxta  jura  eitaca  nu- 
Rc2cm,&Regntim.  Koncftatftemtntrinfece  ximiexGoticilioLatetaiienGin  cap.illo/iij«r 
inauim,qu6d  potcftas  imponcndi  tributuin,vcl   quihfdam ,  d*  verb.  fi^nijicatione .  Hxc  potcftas 

{jencs Rcgem  tantum  rcfidcatjvcl  pencs popu-  jurc  Canonico  conccdicur  fiinplicitcr  Impc- 
um>veljpencs vtrumque  ita^  vt  populi conlen-  ftttoribus,ac  Kc^ibus,Prmpi|)ibu/qi iuprcaus, 
ftts  requiratur :  ergo  neque  vnitm,  neqne  aHui!  finlU  addidl  limitaibne  reqtlifici  cdlenftis  po» 
eftcx  natura  rei  rcquiftmmadluftitiam,  CufR-  pblohi.Nea}aliBeretiamIoquitur}ilsctuiIccd« 
' .  cictq  ic  tributarufficientiaa/fignari,riuchoc,fi-  munc;  quod qu5uisaHtcrloqucrctUr:n')po(rcc 
uc  tiio  modo,vt  juftitia  coromutatiua  ienie(ur.  circa  K  egna  cxcpta.qualia  iunt  1  iiipaDue,  Gal- 
Ncc  ftiflicit vnum  efle  magis  cooueofeimquam  li«»  8c  ^milia  idiquid  circ|i  haec  ftatfkce,imffl6 
aliod .  Nam  ex  mabrt,Tel  minori  cootienieiitil  nequc  direde  jus  Canonicum  ^  hac  re  poilet 
non  coUigitur  ncccffitas,  aot  obligatio  prxce-  ftatuere  aliquid  in  Rcghis  cxcmptis ;  nifi  fortc 
pti,  praetcrquam  qu6d  iiconicduris  6ccoa*  iodirc^c  iuxu  ea,  qux  diximus  tamdiip.i. 
groentijsvtenduinm,  provtraquc  parte  noa  A}^.$JeanafimHutifitist&Concilif,q\dtntK 
pauce  poflcnt  aftcrri .  citato  loco  CoHcilij  iMamun^.  ca.  fuper  quiii^Um 

Potcftcnim,vtrcdcSuarius  JocctjMonar-  Ergo  illa  conditio  nort  potcft  fund.iri  in  jurc 
chia  vtrouis  modo  conftitui ,  rcihcet,  vcl,  vc  cotnmuni,  Canonico,  vel  ciuili,quin  pottusillt 
in  condendis  legibus  requiratur  conlcnlus  po-  .iepUgoat,dum  ius  fimpliciter  loquens  hac  po« 
ptili»(eu  Seoatus  definitiuo  ruffragio,  vel  qo6d  teftatg  infiifMtemis  Prindpibus  agno(cic.  Vndd 
limplicitcrpotcftasfitinfolo  Principc,  qu.im-  Dodorcs  vtrumq^jusiiitcrprct.xtcs  nonpuant 
uishic  dcbcac  vti  fuorum con(ilio,quamuis hoc  ellc  dubitandum ;  quin  .iblolutc  agnolcat hano 
poftremum  fit  magis  conlentaneum  Monar-  potcftatemouUafadamcntioneconlcnluspo-» 
chico  re^iinini.Cum  ctgo  hcc  poteftascoden-  pidi»  vt  videce  cft  aoud  loiiocemitmi  in  cita- 
,di  leges m  olijs  matcrijs,ctiam  grauilfimis,con-  tum  c.  Suferlm^i/hi Panormitanus,  Sc  etiam in 
ccfTa  C\t  folis  Rcgibus :  cur  noneuamcooccdi  c.lmwuamm,  de Cenfibu$,Sc  apud  Bartol.  &  alios 
potcrit  iti  lcgibustributorum.  '  fuper  leg.  Vedigalia,  Sc  in  i.  i.&  2.  Cod.  Smu 

28    Accedtc qu6d ,  fi  Princcps  fuprcmiaid  ill*  «(AgMfiii &  in  lege  vntca,  ff.  Ad  L  lnBm,  dr 

ducendtimbellum,reficicndospontes,vias,ca''  JUuifittt. 
'  ftra,  moenia  &c.  Populi  confcn/ii  non  indiget  Vlrimo,  quod  atrinat  a<3  Rcgnura Caftcll*,  3^ 
exnativarci,ni{laliiiai  principio,  velpoftcil  non  coUigi  poteft  taiis  dcpendcntia  Rcgis  a 
ninnio  coiiloilttlbeficlo  padis:  cur  es  nacur&  Rcgno,  uu  ooceflRtastalis  conditioaitad jufti- 
feiindigebitpopnlociimacoepbtioncintribu-  tiam,  vci val6remtribu:i. Nim inl. %. tinilo 
torum  impo(itionc,qu«plcrumquefit,<5«:  prx-  i.partit.j.  priusdicitur  .ibfolutc  Impcmtorcin 
cipuc,propter  has  cauias.  Fruftra  autcm  habc-  habcrc  iupremam  potcftatcm,  dcabiolutani 
tec  ad  ea  omoia  fioe  coolearii  populi  poceft»-  imponendi  jufta  tnbuta ,  &  po(bJi  (ubdinir 
tem ,  fi careret  fimpIidternBoelnrio  fiibfidio  hanc  poteftatem  in  illis  Rcgnis  tr.innata(n  e0e 
tributorumrcnifcntcpopulo.  '  in  Rcgcm.In  l.ctiam  ^.tit.S.p.irtita  f.h.cci>o- 

2^  Tandem  non cft  contra  jus  naturC  Monar-  teftas ibli  Rcgi  ti ihutcur ,  idcmquc  fu{>ponuur 
chiaomnicxpartcintegr^,  &  pcrfcda,  vt  per  inl.^.  titulo  lo.partica^.  ExquibustitRc^ot 
§t  ootum  eft  j  talis  autem  oon  eflet  fi  carercc  concurfiim ,  leu  conlenfiim  populi  non  clTceX 
poteftatc  impcrandt  tributa.  Quanium  enim    vi  iilorum  jurium  ncccfTjrium  ad  iiiilitiam  tri- 

.  in  eo  peudcrct  a  Rcgiu  coniciiii  deficcret  a  buci  •  imm6  cttam  coliigituc  luliuum  tnbuti 

•  priorcai 
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Miorem  clle  exiumr2i«itaKooii(bi(apopu-  con(en(us,  vtimponipoflinc,  &exigi,  imtn^  • 
li.  Ideo^ue  principcm  fiiprcmum  poirc  iu-  contingcrcpotc(t,&mcritoqnidtfmficr,qu6<l 
(iumtribucumimpcrarclcgclata,  obligarcquc  ll  poflci  inalt<]ui>vcl  aliquibusoccaiionibuS 
populum  ad  conicntiendum,  &  acccptandum  Princcps  iioua  velit  tributa  petere  aut.  exiger^ 
tribotyai^eniads ^Sfqiw  dnbtaliooeieqDn^  popiriafijuc  tandem  annuat,&  confentktt tiniiic 
dicemns.  vclinj^ratiain  talisconfcnfijs,  vdinrcmuncra- 

33  Sccusvcr6  (cqucrcturtributunon  poflcim-  tiohem  prompcitudinis  animorum  ad  obfc- 
pcrari  pcr  modum  pr^ccpu  6c  legis,  niii  prius  qucndum  (uo  Principi,  mutu6  inter  (c  copue- 
ACcepteturifubditisperaio^mDoutpadKtt  niancRex>&rttbditi,vt4cfncc{ysnouatribuii 
donationis  quod  nocxiftitpocrnaturarcicirc  non  imperentur,  nifi  in  Comitijs  Rcghi  pet 
vcrum  ,  ciim  tributum  pcrtincat  ad  obligatio-*  procurarorcs  Prouinciarum  admittantur ,  & 
iicm  Iu(liti{,non  quidcm  tundacamin  noui,Sc  conlcniiantur,  locum  id  habcbit.  Acquc  hac  »- 
liberali  doxMtione;  (cd  19  mturalt  jure  quo  ce-  tione  intelligt  poteft  lex  flla t.lib.6.NM4  mtfi* 
neinur  darc  laborantt  mercedem,  &  gubcr<*  («f i0N»,tit.6.  in  qua  id  (brutum  c((,  vt  (upr^  di'^ 
nanti, fublidiiim  ad  onecaiuilDunQnsivXtadi*  ccbamUs  atquc omnino ,  &  abfolutc  fiuc  pro- 
iiiprxccdcntibus.  ptcr  hanc,  iiucproptcr  aliascaufaspotuerunt 

Adcipjecandb.Q^dotriEiiita.qnf  impo-  Rcx,  &  Rcgnutn  ita  paciici ;  <juo  paAoiefiMl 
nuiitttritaliouafiiii^vc(iatqttafi(upcKr^^  inico  ira(eclittidebcc,nifilegitimcicictndalat 
tionis  ad  maiorem  commoditatcm  Principi»,  vcl  dilToluaturtacitOjVclcxprcffopartiumcon- 
&  nonpropccr aliquam graucm  nccefruatc,qu{  (cnlu, aut  ipontance,&  no  coadc lolcratacon- 
nullo  modo  podit  i  Principe  tolli  fine  (abfidio  fuerudinte  tairn  loiigi  ieaiport$,vt  (ufBclae  vd  tA 
jnfcriorum  ;  item,  quando  iam  omnibus  pen-  prx(cribenduin  oppo(ituni,  Vel  ad  (u(ficicnver 
/atisdata fiiiit  ab  inuio  fiirficicntia  tnbura ,  8c  colligcndum  confenfiim  pnrtis ,  adqu.im(pc- 
quafi  pado  inito  cum  lubdicis  ab  iniuo ,  illo  duc  con(ennrc.  InquoiuJtcaregulas^cneralcs 
fnbutoconteii£asfiiittaniqiilmfiificienci,iu,   phiioibphaftdumdi.  "  ' 

vt ,  li  (uperiit  aliquid  quouonis  ex  co  tribata      Ncc Sb  hit  abhlintt  dodriiia Saatii  ^ij^od  jf 
ilbi  rctincat ;  li  vcr6  aiiquando  dcfit ,  cx  alijs    attinct  ad  cxplicarfonem  citat«legis,  quamun 
bonis  lam  iibi  adquilitis luppleat.quod  dcficit,    mon  ita  cUrc.'  &  aliqiiantadiucrro  modo  ioqui 
ad  bonum  Kegni(qut  mouus cofltrahendriicri   vidcacur,  ditm  aitiilam  icgem,  8f  CotiTuetNdvf 
potuitab  initio  )  tunc  inomnibmhiscalibai  ,  ntmHilpanicreauirendi  confen(iiihRegtUjs  ' 
jion  potcft  Princcpsdcnouo  imponcrcrribu-    tribiftisimpohenais  fuidc  (pecialcm  inftituiib* 
ta  finc  confcnfu  populi.  Hanc  allcrtioncm,    ncm  Rcgum  cic  illorum  bcnignitatc  concefltm 
iquanmis  lic  in  tcrminisnon  vidcam  ab  alijsaf-    ame duccntos,vcl circicer annc».  Ideu  none(iil 
fitniatain,non  puto  negandam  k Sttarn,iiecal^  taMndeifiat»  ad  alia  Regtbi  fid  in  ynoquciqf 
nliisAut^oribus,  qui,  quamuisconcedant^ab*    {eruandameire  iuamlegem,  velcofiietudincm* 
/olutam  potcftatcminPrincipc  imponcndiju-    Vbi  autcm  nullarpcci«isdetcrminati6  ftierit» 
iia  tribuia  finc  c6(cn(u  Populi»no  puto  eos  in^    ^niandam  cSe  «equicatem  luft itix  naiutjdis.  '  v 
tellig^loculiabeKdoArtiilincafibusnoftif  -  .IIbvtiMi(pani(  in(i;itut4b(inqukBwnib)  ^ 
«(Tcrtionis.Qua  fic  probo,&  declaro.  Kam  in.  iii  hQC  fiindata  videtnrr '^^Oi&d  eo  t<<mpoii|P«iii 
primis  no  ccnfcntur  populi  tranftuliflc,vcl  co-    quo ea  ftabiiita  cft  ,  iam erant in Hi(pantl  im- 
cciTillc  hanc  Dotcftacc  Kcgt  4  ic  elcdo,  &  coil-   pofita  mulca  tribunk«  ^PMS  ad  oner^  Regni  (u-  . . 
fiitttto  iUiul^i  fiircefTorimnmara pr^Gun»   (lentsnda videbifRttrfiimcatfiEtid^^^   noafii   *  - 

Stttgraiieain6cefiitanni>lUlliii4s*^i^^'o'^  onenbos  grauaretur  pbpulus  fine  magnd  tt 

commodiratcm  ipfius.poflct  pro  nunt,&  arbi-  publica  causi ,  &  *,  vt  maiori,  ac  (uauiori  pro* 

■  tratu  luo  impcrarc  trtbuUj  (icut  nequequaodo  uidenti^  id  (icrct ,  quando  fieti  opponerct|fe* 

ittnaccepittaletcibuinitt ifiibditis«qncMlfili^  ai(Iiirc id  inftkutum  eft.£tpo(Vcon6«fiidaaa 

dat  necciliutibttsfiibueiiiendis»  ica,  wtmoA»  ifiam  4  Rbgibus  l&«9am,  ^  moribnsoQ«irma« 

prardido,  fivnoannononfitfetis,  cxijs,  qus  tam,  (crUMvdacft.Haec  Stmius.  Inquomagai 

lupcriuntcx  alio,  &exadquifitisiamabjip(b,  cxparrcijs,quae  diximusfiiffragatur. 
Piincipc  in  i))o  fl;atu.po(Iit  (upplcre.  Ratio^eAi;       Noneftlautem  ( vt  idem  etiam  docet)^  h«c  3? 

<quia  in  his  caiibus  cenat  ratio  luftitiae,  dc oblii*  dodirftitita  intciUgcrtd»,  Vtfit in  arbtirib iMo» 

gationis  namralis  fiibdirorum  dandi  PriiKipi  rum  PrOCuratbenm  fiium  con(cn(umnoftprf* 

luum  quaii  ftipcndium,  dcbitumquefijbfKiiu,  ftire  .  etiafi  Itiftitia trtbuti,  ciui^ue  ncccfltcsft 

^  di^nitatcm  (uftcntandam,^  oncrafiibeuop  ootafit|tailc«Dim  coaicatiretenentur,  (tcuttd 

.da,  cunatam^abinitiodedflrintquodfiilficlaiil  ^tinfi^wiWMdiftcig^^WM»^ <^ eftrinittii 

crat,&  tllc  acccpit  in  (c  t^le  pous(iib  illo  ftipo>  f^jna  triburi ,  &  plus  «qiio  grauantur  popidi 

dio.&fiibltdio.  Cumcrgo  fijbditi  iam  prxfti-  vltraidqtiod  po(tuiacittiaftipciidi|>  dcaaudi^ 

teiint  ruumdcbitum,  &celIccpraedidaracio  debitinsoeifitas*  r  •<  t.i^l 

Imponendi  iribata,.(i  quaalia poftdioociunrvic  '    .  0  A 

«ddendaexvUuntatcTrincipis}  mericopott-        '  •'>Kf  '        r\  '    tS  t  '  "i' 


la^  tlB-  IL  TftAC.T.  IX.  D1SP.  II1.'DTB.  IV. 

boubKsdeclmrecoDtradum,  autve6bno^ 

IDubitSlCio   IV'  bemnicrciutn,  aliuddcvndctributuindcbca' 

*  tur ;  ncquecde  contraluftitiamoccultCTcn» 

-         -                            /*•        •  dcrc,  nc  Gabcllapctaturjncqiictranfircliiiiiiu 

leX  mhit&mm  mfUget  tn  Rcgnipcrlocaimnt,nicum»npeftiiiB.hom, 

z:-!*;''^.;      /7»,-^  vtcxcufeturfblutio vcdiealium,folumd;obIi* 

COnfcl€ntta,eUamjinOnpetMl'  caslegcsnd  folucndahasctribuu? V,  cx. 

tUf^  ador,  velPublicanusoccurrenspctat,  vdad 

^  ftnmMiin tA 0Ott<lccn>iciidiiBiilHiiP t  fiuncfa 

HX.C  qusftio  !ocum  habct,  luppohto  rojget,  prderdm  (ui>  iununeiito.  Pro  hacopi« 

qu6d  lcx  tributorum  non  lit  mcrc  nioncrcferri  potcftAngelusverb.  Pfi£j^ii(Mi6. 

pcenalis  juxta  ^iSu;  Pr»tcrei,quam-  Nauarrus  c.iy.amiM^,  n.201.  S4  vcrb  .(MfeOf, 

•    QtstribDtoni  non  fitpoenMC  pcoinde  B.^Bcti  i.p.caTil  13.  LazarimwfiwywitfiW*» 

Becientendacondcmnatorla.  nec  declarato-  manl ,  vcrb.  VelHf^jd,  imm6  latiusquimfiqpd 

ria  rcquiratur  ad  illius  folutioncm  j  nihilomi-  idcm  Nauarrusin  g.FMf«7«f<tf,qu.2.4 num.2t. 

nus non rcpugnetrequiricxaf^ioncm ,  ita ,  vc  Quamuiscnim ibiarguro£tandopotius>quiun 

Beniocogatur Ipowc ofierie tributttro, qul niF  MnicBdo  a^at, non oblhudiwucecbanede 

tionenoimulli  Dodorcs  {en(eruntp<Bnain  ne«  luam  (entenoani.  Tabiena  vcrb.P/i^gM.  n.S<ft 

cuniaria  lcgis  poft  fcntcntiatn  dcbitam  cdc  nne  o.Mcdina  c.z.q.^o.  artic.4.  Hcnriquez  toin.i. 

alia  noua  fcntcntia,&  camenondebcriiniiipe<-  rib.7.<i!r  Jit(i«/emryi.c.3(>.$.f.litteraD.vbirefert 

tatur.  Qujerimus  crgo  in  prsfcnti,  an  tribbca  Soncinat.  &  Parladoriim.  In quam  ettam  fen- 

ctiamiuftairadcbcantnrtVtnon,  nitipctanrar»  teniianiinclinatSotmju^r  ffi/m£4,q.6.aR.7.in 

debita  (int,  veldcbcanturctiamfi  nonpctan*  finc,  quamuisaiibioppofitumdocucrit.vtali* 

turjnihilcnim  prohibct  aliquam  lcgcmtribu-  qui  vo!unt,(cd  nullibi  latisfc  explicat.  Fun<b- 

torumcondi,vtpo{lulara(oluantur,iScnonali-  mentum  prxcipuum  huius  {enccnttx  vidccui 

ter.NequeeniiBdid>itaripoteflr.qttiBbociiio»  tfleeonfiietudo,«QiateftiBttfpreturit  Scmof 

«iolatalexad hoccaocum obliget.  dcrari lcgcm;  ac proindeetiam ftipendi|raxa- 

E  conuers?)  ctiam  dubitari  non  potcft,  quirt  tioncm  pcr  lcgcm  ,  vt  in  quota  accimarutn; 

poiTic  Princcps  imperarc  tribuu  lufta  cu  odU-  auomuis  enim  fteneralicer  1(^  Canonica  pats 

gationefblueBdiab^svMpctitione»  vdnio»  aeciaiaflanMautiplataaien&uionicBlesde- 

nitione.Trjbatmnenimbocaiodo,Sccuf!nhac  cbtfatidintcUigi,  nifiobfteccontuenidoiM»» 

conditionccxprcGltmpofitum.^feruatis Cfterit  ualens.  Ergo potiori rationein noftrocalu. 

tequiritis,  iufte  potcft  tmpecari.  £rgo  fic  etiam  Conlirman  potcft prim6,  nam  alioquiaia  n 

owigare  poterit.  habctqac  oainiam^ifita«  n  toKHAitcafflminDQ tohienies»  obl^^ieCl  ^ 

fitlex  moralis,  Se.-obligec,  maxime  cum  tribo*  iCBtad  feftitucndnm tainquiro peccantcs  coq« 

tum  juftum  imponaturvtftipcndiumdcbicum  cra  luftidam.  Hoc  autcm  edct  grauifnmani 

cxle^Iuftitix.  Pnecipcreautemfelutioneai  onus,  &  inoraiitcr  impoflibile  contrapaoi* 

debiakPooexpedatapetitionc,noneftoaalui«  leotinmpancer,  ArCotifetfommconfueciidi* 

iaftwntautBuniigaNici  pomitcfgoiicinipe*  nem,  teftc  Nauarro  fupr^. 

tari,&  obligarc.  Confirmatur  fccundo.  Nam  (ccundum  pr^  ij 

Tota  crgo  controucrfia  reduciturad  vliim,  di^mfentcntiam  Angcli,&  aliorum,fiunt  lc- 

&  eificadam  lcgum  impcrantium  tribota,&  ad  ges  tributorcm  tolcrabiic$,&  humangKdioquin 

fofini-verbororo  quibus  vtuntur.&  £uie  diffi«  onerof^    difficOes,  &  exalto  capite  hoc  un* 

cfllimnin  eft  defadoipfo  definit^  judicare,im-  cit  ad  finem  talium  lcgum.  Quamuis  enim  hoc 

mh  vix  eft  vnus  inicr  audores  (  vt  ftotat  Sua-  modo  tantum  obferuentur,  Principcs  rccipiijt 

rius  lib.  ^.dtUplmh^ip,  i8.n.io,}quigencra-  rufficictiaftipCtlia,  &  fublidia,  quibuslicecia* 

literiloquainr  vnuiqntfSsenimvcMadStphuca  tttdftm-  liaudentur ,  poenii  poAdl  exaAii  I 

Ginitationes,  vel  (iib  codicloiieloquitur  ade6i  tranfgreflbribuscompcnfancur.  Hax  (entenrii 

vt  vix  poffim  abfbluta  ientdia,&  refolutio  ab  vcta  cffc  potcft  in  cafu  dub.6 .vbi  in  particulari 

vnoqiioquc  expiicari.Po^uniisaiitemadtrcs  expUcabicur  an  falcem  aliquando  Oon  obliget 

prkcipuas  opiBiMiec  leuoatfe  ttnm  AuAo-  lig^BifitribatapecanCttr.igeconqIiancurhac<t 

tom  vtfictatem,imm6  &  confti(ionem«  adc&  ftquences  fencenTi«  vt  dtcemos  li^  i2j.  ' 

vt  VazqucT.i» r^itut.  cap.6.$  j.dubio  a.  rem  Sccuda  fcnrStia  diftinguit inter  antiqua  pe-  ^ 

hanc  tradans  tot  diftin^onibus ,  limitationi-  da^^ia  fcu  vcdigalia,  &  noua.  Quxda  enim  vew  ^ 

bai>acidicatiooibufque  audonnn,cum  quibus  niutex  antiquitsoniu^cudine ,  cuius  ignonnft 

bun  vwemr  ex  paxte  conoeniie  iam  recedere  inidum ;  atque  hxc  putac  obllgare  in  cofllBi$« 

{>rster  morem  itnrai non  admodiun  diftindi  tia etia non  petita.Prxfumumur cnim  omnf  ex 

ententiam  fuam  profeiat,  vtlcgpnticoiiftlbitf  parteiufta,tii  iuxta  c.Supfr  (iubu[d.  de  verh.f^tj, 

Cc  ex  infr*  diccnais.  'Htm  propter  ahas  caufas  in  quibus  hec  fcncctia 

Pdma  «minio  ncgat  leges  trlbutpiiim  oblU  -Cfioeniccu  l^u£dfro  quailm 

MiaiicaBicieiitiif  iMfi|>cCaBhrt|  ttB^ucteucd  €ipa&caimpccifitiiiBb|fikiMiaeittiieniiinii|i 
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Aii^reshaiu5,&  (e<|uenti$(cntei^tt2.Aiiave-  •  de  Refiitiithnet  c.t.D.263|Kcrerunture.tiamaI  j, 

t6  fuat  Dyuft  Pedagia  indada  l6gtbas,(iiie  im-  qui  potius  pcrtinclir  ad  lecundafn  (ententiam 

ptis  Hue cofuetuiliitc,     cuias initio  conftac^:  vt  Medina  ibi  relams ,  &  ( vt  notabam)  Vaz«' 

in  hisctiam  riiftinguit  h*c  (cntcntia.Alia  cnim  quc/  pro  ilh  pollct  rclrrri,  fcdabfv)lurc  cft  pro 

{unt,  dc  quibus  ccrtd  cX)Aftat  ctlc  jufta  cxomoi  hac.  Pullct  ccum  retcrri  Suanus,^ui  c.i8.cita« 

f>artA&  hacdicitinconfaetttiletiamiion]Wi>  tpattiori  expamhatictertiMifintentiamap- 

tita  cilc  fbluenda.  Aha  ver6  (unt  <de<|iionim  |^bat  ,  feci  in  muhisctiamconaenitcumfe* 

luftitia  non  {itisconftatjatquchxcputantnon  cundn,  vt  lcacnti  conft.ibit ,  &  in  (cqUcntibus 

obligatc  cum  tanto  rigore,qum  potius,  (i  coo-  vidcbimus.r rob.xnt  h^c  lcntcntu  8c  pr^codcnS 

ftct  cile  intufta,  nuUo  modo  pcr  fc  obligabun^  tn  ^uanmm  vtraque  conueoiunt  primu  ,  quia 

quidquid  fit  per  accidens  ratione  {candali  vii*  lex luftacAhgat  in  confctentia,  nullo  ctiam  ad* 

tandi,!!  alitcr  cxcufari  non  poHIc.  Quod  fi  nec  monentc.  Scd  lix  lcgesiunciitftaB»  Vtiiipponi- 

dc  luftitia,  ncquc  de  iniuftitia  conftct,non  ob-  nius;  ci^o  cbhgant. 

ligabuDtinconkitntiiadlolutioncm,  ialteniii  Probaturlecundb.Ti  tbutaiUftaoUigantex^f 

tnbtitumik>D)>etatttr,  &abfquevjoleDtia,vel  luftttia^quicitan^iicvetdteaetur/oltietedebi* 

dc( cptionc  vitat i  non poflit.  tum  luftitix,  etiam  non  petitum, ergoft  hoC« 

Pro  hac  fcntcntia,  hcctconfuscloquahtur,  Falfum  autcm  clfct     contra  omncs  Audlorci 

merii6  rcfcrri  poiliint  Gabricl.  in 4.  dift.  15.  q.  doccrc  tantum  clfc  dcbitum  iuftum  cnbutumt 

5.concl.7.S7lueft.verb.GflMU,3.Q.3.n.9.&q.  cx  obedientii  lcgis.  Omnesemm  &tentulr 

14. n.  2c;.C.iictan;vcrh.FV^>^<i/.in  nne.incamq;  hanc  obligationem  (blucndi tribuca  vbt  inter» 

inclinat  Dricdo  hb.2.  delil/ert.  chrifiiMia,  propc  ucnii,clle  obHgationcm  luftitix  :  &  conftat  cx 

Hncm.c.iy.Armillavcrb.Grf/iW^ttn.  iS.Ajagon.  fupradidis,  maximc.  cum  lcx  hutuana  nod 

£.2.q><>2  art.5.IncIinatetiam  Cordub.  mSmn*  obligetinimediat^exlott.jlrtmite  obedientijtt 

Mj»q.^.dub.  I .Medina,  C.  der^hutiMiy  q.  13.  fed  cdnfticuit  a^iim  id  tMO|»iii  vinutis  ijpeci* 

£c ex parte poflct  rcfcrri Vazquez ,  fupri  cita-  iu.xta  matcri«  capacitatcm,5c  motiuum,lcu  ra* 

ttiSf  ied  potiiis  pcrtinctad  Aui^oresicquentis  tioncm  prsecipicndi  ( dc  quo  liio  ioco)  in  hoc 

lententic.  lde6pnedidosiAudoressetulipro  auremcaiiimaterialcgisim^erantistl^butum, 

hac  lcmentia ,  qUia  fim|>liciter  aflerunt  ad  ibl-  matcria luftitix  eft»  r Jticx^ue  prxcipiendi  efti 

»iet)danouaPcdaglancmincm  obligari;nifi  cui  vt  fcructin-  aequitaS  fubditoru  ad  Principera^ 

conftitctit  de  illorum  luftitia ,  latiTduc  efle  ad  &  ad  oncra  illius,&:  Rcgni  necclfaria  (ufttnen* 

cxecmionem,  vt  de  luftitia  noh confteti(ed  res  dafErgo  nonex  obcdicnti^  tahtum;  (cd  ex  lu* 

fit dobia.  Ide6  pro  had  (ententia  poflum  edam  ftitii  obligac ,  maximc  cUAi  Principes  in  efli* 

referri  Molin.  difp.674.Salon tom.2.  an.).  bus  cafibus  intendaht  obligare  quancum  pot^ 

VeiligaUb.  controucrf  8.  alij  nonnulli.  Fundan-  iunt  iuxta  capacitaccm  matcridt;pofliintai|taiI 

tur  hi  oinnesAudorcsineo,qu6dnouatribut^  exiuftitiaetgoiicobUgaht* 

in  jurc  prae&roaAturfohifta»  &  reprob«iicap.  .   Rcfpondmfonafle  ali^ufiktUKc  wMmlo^^t 

j2v4ii^4W,<ffcrnyi^.in6.Quai}doct)<ononcon-  jrumhaberequandodcfa^olex»  &legi(Iatot 

ftat  de  illorum  luftitiS,  tuta  comcientia  non  pr«cipiant  cxprelsc ,  vt  (oluanturetiam  non 

iblucntur,&  hoc  niax  ime,ii  non  pctantur.Co-  petita,quod  de  f ado  non  iblct  contingere,  im* 

iirtmnt,quiaiDdubijsmtiiorcftconditiotx>^  mb  ex  benigpl  9c  conliMetft  iiiterftfccitot 

■fidentis.  Scdfubditit^oflidentrcs  (lias,  ergo  jioncd>fen|uridfWciplt»»  fid>npctitaibl* 

nontencniiif  iUikicexpoiiazi^oireiCDdotxibttp  .uanrur.^j^.., 

tum.  Hoc^oieoreijcitttrprimo;  quiafalfumaf-49 

Tertia  feimlKfai  «iylbltttitfiinnat  legcs  trt-  liimitttr tecl rd<poiiiionC,qtiin  potitis  expreis^ 

buronimiuftasnullafada  diftindioDeprarce^  ibletaIiquafidopraecipi,vtvidereeftiDCaftcU 

dentisfcntcntiaBobligareadioluendum.ctiamli  Ia,l.y.tit.7.panit.^.&  I.96.&  97. &  107.  in  C. 

nonpetantur;  pro qua multi referuntur ,  qui  </ri4«ilir/iiui4f,&referunturi.i3.i4.& iS.tit. 

quamuis  aliqua ex parte conueniantcum  prs^  ii^.lib.9.mifi(.vbimilltaftatuuntur,I.3i.&3z: 

^cedoiti  (entcnttd^ialtem  non  ita.elar^tcpugnit  &  iequcntibus  vt  Gabelhe  (bluanmr  PuUica- 

illi ,  in  hanc  potius  &  clariijs  propendent.  Ita  .nis,ibique  vniuernm  pr{cipitur,quod  venditot 

liofticn(isi>i5Hmwj,tit.(/pffl»/i^tB,$.rtf^^  r<i»*  notum  faciatColIe<ftori,aiitPubhcanocontra- 

Jii,in  hne.  Vbi  rcprobat  dift indionem  in anti-^  ,  dum  vcnditionis,vt  mdc  ioluatur  Gabellf ,  at« 

3ua.  &  aouavedigaUaquam  tribuh  Rsiymttp*  que  ctiamincrciateK9mS'iDdidtHt»TCvii  rcdll, . 

o  IdcdocetAntonin.2.|».  tit.i.c.t^.f  83cr-  incedantperlocavbi  folent  uibuta  exigi,  iC 

tachin.in  Tra«ft.</f  C7j^ffi«.p.^.n.I.&3.vbiplu-  vcricaccm  apcriant,nihil  ocailtando,&portan« 

rcs  rcfcrt.Itcm  Couarr.  in  R egula PrfMrsini,  2.  tesmerccs,  obligancurpcrcetcasqualdam  viai, 

p.^.jf.n.^.  teftatttnjAccflc^ommimemCantH  autportas,fcupartesi|igredi.  Iaim6ir)1.9.&! 

niftarum  in  c.limMMWitf,  de  CnfkHi,  Gaftro  dlr  iQ.tic.l.UM<«nii!kftatuitur  vt,quiportat  mer- 

/f}^;^(r}M/i,lib.l.c.20.&  lib.2.  cap.^.concluft.  cespcrloca  publica ,    nullum  inueniatcufto' 

Corollario4;adfinemcapitis.Ledefma,2.p.q.  dcm  peteotcm  vedigal,  Donincurratpa!n|^i|t, 

i8j»t«|«dra<ieiiiifiae.PwtaiNiattn]ikDi.  ftiaDfitnDl«tt(hwlblutioneyedi|^is.,&ii^ 
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hilominus  teneatu^ folucnduna.  Vbiiatis  qaamuts  non  cf?etconftictudo  inftigendipoe* 

declaratur  lcgcm  obiigacc  lulucrc  tnbucum,  nam,adhucnonc(retrutfiacnsargunicmu!na(| 

ettamn  non  petatur*  probandum  eam  confuetudincm  e(Ie  introdu" 

^    Inhisautemlcgibusdocet  VaiqfleE,qtiate*  dam,&nmultokiataai.  Hoc  entm,  quod  cft 

nus  prxcipitur;  quod  vcnditor  notum  hciat  occultc  non  folucrc ,  non  ed  adm  inaticcndi 

Collcdori,  aut  Publtcano  contradum  vcndi-  Confuctudincmoppofitara  j  cumnonfuadus 

tionis  nihil  nouiflatui,  fcd  cxplicari  quod  notusPrmcipi.autludici.Quod  vcroibluitur 

quifquc  jure  naturali  fend>anir  faccre,  I^tur  tributum,  quando  petimr TliciR  non inducit 

idem  Vazqucz  i  n.^^.vfquc  ad  26.  conruetudinem fblucndt antequilm  pcntur.iu 

Jl     Reijcitur  fccund6,  idcm  rclpon^ro.  Nam  ncquc  illam  confiictudincm  tollit.  Nara  fc-)U 

etiamii  lcx  non  dci  larct  cxprefscvt  etiam  non  ucrc  &  ad  id  cogi  quando  tribuupctuntur, 

petitum  ioluatnr;  fid  itmplidter  jMWcipiat,  rt  non  cft  adns  eppoutus  fi>|mioni  tttbmDnmi 

ibluatur,  (atishocerit.ninconfcientiantred-  anrcqu^m  pctantur,  ncque  vt  Ht  toleratus* 

dcndum,  ctiamfi  ron pcra'ur, dummod61cx  Quamuiscnim  fitoppofituscx  partc  fubdito- 

iionconccdatcxprcrschancmoram,vcUimitet  rum,  quorum  adibus  tntroduci  dcbctcon- 

iic  prxccprum ,  quod  numquamiblet&ceR.  Ittetndo»  non  eft  fimul  oppofitus  tx  parte 

Probacuranumptumprini6,namb«cvidetur  Principis  ,  cuius  confcnfu  ,  vt  confuetudo  . 

abfq ;  dubio  mcn^  Principum ,  cum  intcndant  vim  habcat,  dcbct  introduci.  Qua'cnus cnim 

plcne,  &  mccgrc  habcrc  talc  tributum,  ac  pr($-  oppoiitus  cit,  non  cft  tolcratus,  icgatur  Vazq* 

uideobligareauantumpoifiint.  Probaturle-  lococitato,n.27.&  28. 
Cond6,  nam  ipL  marcria,qux  prxctpitinr.  cbm      H«c  tertia  Kntentia ,  qtis  maiori  ex  parte  54 

fitnutcria  luftiria; ,  &  dcbiti  (olucndi ,  hoc  conucntt  cum  fccunda ,  mihi  ctiam  nnaioricx 

oblieationisgenuspoftulatiuxtadidaicrgo^fi  partcplacct,  & rationes  illius.  Sed,vtde- 

lex  fimpliciter  praecipit,  fimpliciter  obiigat.  tcrminatccxplicemttsfentettiacnnoftram,  di« 

Tcrti6,nequeconfiietudiofiiificic  ad  talcmmo-  f^ingucndi  funt  vafij  gradus  luftittx  in  le^« 

.    dcrationem.Eacnimcon  tjctudo  (fi  anicncft)  bus  tnbutorum.  Alixcnimprim61cgc«runt, 

non  cft  talis,  vtpoific derogaxe  lcgi.  i^uod  vt  quarumiuftitia  omni  cx  parcc  ccrta  moralitcc 

intelligarur.  eft,&  nota.  Secund6,ali«lcgcsfum,qaaruiQ 

j2    Notandum  eft  prim6cum  Vazquezfapra  n.  iniuftitia,  vel  cerr6,  vcl  probabilioribus  coiMe* 

26.  cofiietudinc  obtincri  non  poffc  contra  Re-  Auris  conftat,dcficicntc,fi-iliccr,aliquacxcon. 

gcm,  quod  nulliyneicribucumfbluatur,  ncc  ditionibus  neceftarijsad  carii  lcgum  luftitiam. 

aUignetur  fitificiens  pacrimonium  pro  bono  Tertio,  alix  runclcgcs,  dequarum iniuftitia 

{NiUicoiftdebitafimentatione.pertndeatque  vel  luftitii  iKMf  conftat.  Quod  iieri  pottft 

contra  Ecclefia  non  potcft  obtincri  cofuctudi-  duplicitcr,  ncmpe,  aut  omnino  negatiue,  quia 

ne,qu6d  ftipcndiu  oiiniftrisnon  foluacur;  jure  ncc cft  ratio  ad praefumendam  iniuklitiam ne* 

enim  naturali  dcbitum  eft  vtrumq;  rum  Ecde-  quc  ctiam  conftat  dc  Iuftitt4>aut  quia  pro  vtra* 

luB,t6ni  Rcgi,ade6  vt.fi quando  snitio Rcx di«  quc  parte fiiot  conieftttC8e,8c  piobabuei niio* 

ghur,  nonafngncrurillicettumpatrimoniufli  'ncs >  neutra  umen pars  confta^  Dedoobai 

{>aci,&  bcUo  iufto  fufficicns,  femper  fit  nanira-  primisgcncribus  triburonim,  diccmus  in  prae- 

is  obligatio  in  communitate  iubdita  alcndi  &  knti  dubitatione ,  dc  quibtis  minor  cllc  potcft 

0foaidendipnidtdanece0aria,ipfi/<jueRegi-  comrotterfia,aiirdubuaiio,  dtdckrtdemtio 

Daiinai]etpoBefiastmpOiieiidi&  cxigenditri-  dub.  fequenti. 

burum  ad  ccrtam  quotam,  qwc  fufRciat.  Rcdc        Aftcro  igilur  primb ,  lcx  fimplicitcr  iu- 

quidcm  poilet  coniiietudinc,  autpado  a  Rcge  fta  imponcns  tributum,  quamuis  oon  expli- 

wtineri  quodilleioBtcmmeflctvedtgali ,  &  cct,  quooaniiMdoi(4aenoamGt,obligacpcr 

triburis,  quac  fiia  diligentta  po0et  cxigerc,  fe  et  naturifiil  ad  tttudlblneiidtim ,  etiam 

vd  ipfe ,  vcl  Publicani  nomine  ipfius.    Si  non  pctirum  ,  fi  moralitcr  conftct  dc  lufti- 

cnim  fic  fiifficicns  affignareturpatrimonium,  tia.  Hanc  aircrtioncm  admittent  Audores 

iam  /atisfieret  jtiri  ,  &  obligattont  naturali  (ecundae,  tenia^ue  (ententi«  •  eain(|uevtra- 

akndi  Principcm,  &  prouidcndi  praedida  «^efententia  praecipu^  ittendte,  cxpreiTe^ue 

nccef&ria.Idc6tWKfiilEccrctiblBeffC,fipeifr-  farcntur  inter  Dodorcs   maximc  fecund« 

rctur.  fcntcntie  ,  Gabricl ,  Caiccanus  ,  Sylucftcr, 

Notandum  rccund6,  ex  eodcm  Vazquez,&  Dricdo,  Corduba,  Aragon,  eam<|ue  pto- 

Staitiofivi^  vttaliscoofiietudo  vimhabeie^  baiatiattofiei  alUwpro  tertia  fchteDtiA^qtti" 

debefecmintrodudam  confcnfit  Pri ncipis  vi-  bus  ctiaia  (  vt  DOtuiam' )  iecilildaB  Attdom 

dentisj&conniucncis,  vtnullusfolucrcr,nifi  ab  vcuntur. 

copetcretur.  Hocautcm  rebus,  vt  nunc  fiint,         Nec  contra  hancaftertionein  aliquidop-  ^ 

non  vtdetar  haberelocnm.  Poenaenimlcgis  poni  porcft  pro  prim&  icntiDtid  »  <|uia  po- 

punierur  maxime  in  Caftdla,fi  quis  inueniatur  tius  Angeius ,  &  Nauarras,  atquc  etiam 

occulte  dcfraudaftc  tributa  ,  admittcturq;  dc-  non  vidcntur  hoc  jus  negare  in  Principe  ;  ne- 

nimciatto  ,  aut -acculatio  i  judice.  Dciode  ^ucdoccnt  nooiiifficcre  »  quoad  viu;i  vcrbo- 

ntQi 
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nim  ad  hanc  obhi^ationcm  induccndam  im- 
crium  illud,quo  abfulutc  iinpcretur  iolui  tri- 
utum  t  ctktn  «aoblintb  io  tp£i  mateci^  taltt 
Impcrij  tntrinfcce  tncTudua  ntinififbrtiaUliD^ 
dccxTcdatur  in  qquir.itc  juftitu^. 

mmu  inilc  lumuur  ratio  «iprion  .noftrft 
Affcnionis  quod  lekfini|il{citcr  latat  fimpli- 
citerobligct,  /tippolit&  potcftatc  f^crciitislc- 
gcm  ,  &  lUppolita  a:t]uitaic,  &  luftiti.iexpar- 
tc  maccrix.  Nam  cx  partc  vcrborum  nilul  am- 
|)]ittsrequirituo  necdiacDndlitioliibintelli^. 
tiir ,  vei  ex  vi  (ignificadonts  coram ,  vel 
cx  cioolamtionc  junS ,  vcl  cx  vi  alicuius  con-* 
fuctudmi.s)uft«,  &  tolcrataeaPrincipc,  prae- 
fcrtim  io^ijs  tributis ,  dc  quorttm  luftitii  coo- 
llar. 

j8  IIa:c  alTcrtio  pcrinilc  locum  Kaber  ih  aft* 
ci^uis  &  nouis  tributis  abiquc  vUo  dilcri* 

-  «ntne ,  m(i  c|u6d  ^ntiqua ,  quorum  initiuni 
)gnoratur,rup^nunturtalia)  vtdceorum  lu- 
ftitia  fatis  coniicr,  ncc  pofTit  rarionabilitcr  de 
illorum  lultitia  ilubuaii.  Xam  dcjurc  ftatpro 
illis  pr£ciuiLpcio  juris ,  immo  potius ccnfentuir 
approbata  iti  c(^ato  •  cap  fufef  Mr;  Qucm- 
moduin  ieilim  approbata  lunt'  quanrum*ad 
ad  auc^oritatchi ,  ccnfcri  dcbcnt  ctiam  appro- 
bara,  (^uoad  cauiam,  &  Iformam  illa  impunca- 
'  di  exigeiuli.  NififbrtdtemporispiogrcfliA 
fiierit  quaei  imotiia  dc  aliquo  tributo,vc  dc  gra- 
ui  &  iniufto,  aut  quod  ccflauerit  caufa ,  &  dc- 

.  buerit  cum  ca  id  tributum  omnino,auc  cx  par<* 
ceilare.  Tunc  enim»  Vtred^  MoUn.ai^. 
.  aniicjUa  cotofuetudo  non  fufHc  it  ad  pacad-* 
diisPrincipuin  cutifcicntiaS,  fv'  ad  aufcrcndum 
jusfuum  ^iubditisj  quotiiam  in  co  eucntunon 

,  rft  praefumenda  in  Prihcipibtts  bona  fitlesill 
Ilocfcniu,qiiafiabiqucdubioquud  hoc  tribu- 
tlim  fit  iuftum ,  fuerint  in  pdTldflionc  i^d  cxi- 
giendi,  &  rccipicndi,  &c  quodorto  dubio  tccc- 
tint  dcbitam  dili^cnciam  ad  Vcritatcm  inqui- 
rendam ,  inaximc  cum  racl  fint ,  qui  verum 
illis  ca  dc  rc  loquantur,  aut  diibium  vllum 
moucre  illts  audcant.  Acccdic  quod  populi 
tlon  audcanc  Tc  Principibus  opponcrc  ea  in  rc« 
£x  quibus  infcrc  Molio.  noo  hiciie  admiafen- 

'  dam  pixfcriptioncm ,  ncc  praelumptioncm 
dc  luftitia  corum  pcrindc  atqlie  nouorumtii- 
butorum ,  vt  lam  dicemus  j  id^uc  potiorira- 
tiolic,  quandtfcmperfuitnotttm  cauiamfoiA 
le  iniuftam ,  auticmpcr  nbn  dcbili  conic^ti- 
ra  dubitatum,  folumquc  admitti  dcbct  prae- 
icriptio  &  praifumptio ,  quatido  non  cft  me- 
moriadeinitio,  Bc  fimulvel  ignoraturcaufa, 
Tcl»  fi  (citur,non  fuit  controuerlia  de  illius  lu- 
ftitia,  vel  admodum  lcuis»,  ik.  dcbilit)us  hmda- 
mcutisi  Sict^ueputat  vcram  icntcnuan)  ^c- 
ditise,de  ftcftitutionc  qu^ft  ionedecima-tatia, 
&  decima-quarta.  Tamcn  tributa  noua,qittlia 
ccnfcntui^  omnia  ,  qucrum  initium  cognofci- 
tucnonfemperruntiufta,  neccire  lupponun- 
tur^  nifi  probctur,  aucconftcccorumlnftitia. 


VECt!GALIBV8,.  H^t  * 

Qnod  li  hrEc  fufHcicntcr  conftct,  locum  habe- 
bitincisallcrtio  noftra.  £ft  cnim  eadem ratio 
de  illis  atqtie  de  dntiquis. 

AfTcrc  (ecunJ^  ,  legcs  tributorum ,  ^ual 
conftat  ellc  iniuftas,  non  obligant  ad  ca  (bluen- 
da,  ncc  antc^,  ncc  poftc^  qu^m  petantur* 
.  Eft  omntum  trinm  pcscedeniittm  lentencii^ 
rum  rcntentia,  nemincrcfcagance.  Sienimteil 
eftiniiifta,  hcc  ipfapcrlc,  ncc pctitio  potclt 
obligarc  magis,  quam  lcx  ipia,  (^Uin  pocius  fic  % 
legem  foentes »  Bc  tribtita  accipientei,  8e  MiJ^ 
tomxos  dummodoitlis  conftetdeiniiiftitial^* 
gum  ,  inorralitcrpcccanr,  &  .\d  rcflicutioneni 
tcncntur  iciUato  ordioc  rcftitucndi,  iuxta  ca 
quxdiximusinl^radaturfrl^firarfon^,  dilpii^ 
tattone  tercla  &  quarta.pcr  vartas  dubitationc^ 
in  quibus  cgimus  dc  dantibuscaufam  damni, 
&  de  caopcrancibusad  illud,  an,  &  quo  ordi- 
he  dcbcanc  refytuere.  Ac  proin^e  non  Ibltiiii  , 
imponcntcs}  fed  cxigcntes  tuncincunentCei»» 
fiiram  Bullf  Cxnx  Doiiiiiii»Tt  oocaiiimttsd^ 
Iputationc  i.dub.l. 

Hinc  titpcrionas,  ^Quibus  citiguntur,  non  60 
tenerilbluere}  {edpoflelicit^  dccultarequai»* 
tumfincgrauirixa,  aut  fcindalo  pofllnt.  lus  - 
cnim  dcfcnftonis  naturalccit.  Itcmpofllmtvri 
amphibologijs  ad  occultandam  v^ritatcm» 
cjim  non  titneantur  tefiaotadere  ad  menteni 
iniuftc  intcrrogantis  j  uc  etiim ,  etianifi  ju- 
rcnt,  ncc  fncnticntUr»  rtcc  pcicrabunt,  vt 
docentSuarjus,  &c  Vazquex  iupr^.  C^odii 
mcoriaiitur  Bc  peiecc^»  peccabuot  4]uidAn 
CQOtra  vcritateoi ,  &  Rel^ooegtiiootamen 
contra  Iuftitiam,ac  proindc  ncc  rcncntur  refti- 
cucce.  liftcommun^lcntcmia,  quamdoccnt 
amboAuftoreftcitati. 

Hinc  fit  iecond6 ,  qtii  talia  loiUffatributt^i 
coguntur  fuluirc^polTc  alia  via  fecompenfare, 
vel  non  iolucndo  alia  tnbuta  iufta ,  vel  alio  fi« 
miiimodoocctdu>,fiBc1iflivi,  &rapinatum' 
cxbonisprincipts,  tiim  etiam  illius ,  quiper 
iniuftitiam  tributum  cxtornt,  iuxta  rcguias 
oBncralcs  rcftitucionis.  Qua  dc  re  legi  pof^ 
lunt  qux  diximus  in  Tradiatu  di  Refiitutione^ 
diTputationenona^dubitationcfoxta,  6c  difpu* 
tationcdecima,  dubitationc  fcptima,  in  quibus 
tcgulas  fcruandas  in  occulta  compcnfationc 
Cradidimusi&  gcncralitcretiam  colligitur  crc- 
ditorem  Principis  pofTc  fiauditione  veftiga* 
lium  compcnfatiodem  faccre,  quando  non  po^ 
tcft  fblutionem  fibi  debitam  k  Principe  ooti- 
nere,  vtdocctSylucftervcrbbG^^rA!*!,  tcitio 
cjueftionetacMi^  Yazquez»  iliiprldubitatiaiif^ 
tcrtia,  ntttn.tr^fimo^fept^o  Petrus  Naxot* 
ra,  libro  tertio,capitc  primo,numcro  247.M0- 
lina  difputationc  ^74,  numero  decimo.Lcinus 
librofectlndo,  capitc  tiigcfimo-icrtio^  ^ubita- 
tione  dcctma,  numerofertua^fimokiquinto,Af 
alij  multi,inquibuscciam  maiorictpancfSua* 
riusTupra  confentit. 

■  £c  quidcm ,  quando  nuUa  cft  fada  locaiio 
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tributorumaliciiicempjiioiivideturdle^i^*  cjuatenusdebirafLtnt  Rcgi ;  ncque  Rcx  loca.' 

cultas.  >lionciurisiribucoruai  poccft  dcicrioremtAcc- 

^3    Pu(>itari  tamen  potcft  aik  quanddtkAalo*  fecondicioneineonini,  quii^acidebem,  & 

catiocft,  Ht  locus  tali  compenfidooi»  ta^c  quorum  funt  domini  antequ^m  illa  (oluanc 

damnumrcfuitatlocacori?  plus  juris  in  locarorem  aducrfus  dcbitorcs 

^4     Scd  inhocctiamcaluiiccrcputant  LciHus,  transfcrciido,  qu^ui  tpfc  aducrfiis  eos  iiAbeat, 

Syluefter,&Naiiariaibidem,imin6&Molt^  aot  (ic  io  poflernra  nabicumi.  Hxc  Moltnt 

na,quamuisaddaclococitacoidincdrigendum  (apicntcr  roorc  (iio  dida.  Namquidqui  i  llt, 

e(Ie ,  quan Jo  alitcr  non  potcft  Cc  compcnfire,  an  illa  fit  locatio,  vcl  vcnditio ;  pcr  illam ,  li- 

ninfacicjidoocculcamcompcnfationcm.  Pro-*  uciocationcm  juriscoliigcndi  trtbuta,  vtip- 

^bantlLeiliits ,  &ali),  tumjquiareden-iptoret  6vuk',  fiue  fenditionem  ipfonim  cributo. 

vedipaliumiioncenfeotttrpatidamnum,cua  kuni  cdiigenddmnt»  vtvolttiitalii,  de  quo 

longc  minoris  rcdimant  vcAigalia  ,  quam  raodo  non  difputo ,  ccrtum  vidcrurnon  ma- 

Valeanc,  icientes  «nultas  fraudcs  in^  ciscom^  ius  jus  transrerri*ncquc  ad  plura  trtbuca  in 

inicti.H9ectamtoratbnonvidecttradnx»diini  RedcuipcOrem  ,  feo  Condudocem  ,  qulin 
eflkax.  Nam,quamttispropterhuiufinodime«^  Itc  in  ip(b  Rc^e  locantc,  vd  vendcnrcjus, 

tuni,  &:  pcriculum,  minusprctium  oflcrant  rc-  auttributa.  Cum  creo  Rcx  non  Inbucric  jus 

dcmpcorcs ,  quam  otrctrcoc  fi  calis  mctus,  auc  in eo cafu ;  nifi  ad  cributa  obaoxia  compcnia- 

bericttlum  abeflet ,  non  tamett  ide6  ccnfendl  tiooi,  ik»i  potuit  in  ledanpcorem,  ta»  coodtt* 

lunt  non  pati  damnum ;  quia  eo  ipfj  habenc  docmtianilerre;nifiCubeaftfiedi(ane>S:qtia^ 

jus  ad  colligcnda  iuda  vcdigalia  rcdcmpta  litatetde  ittt  tnu^tadquemcilffl^iiepenM* 

quidcm  minori  prctio  propter  illum  mctum  uiat.* 

Sc  pcrictdum  ,  contra  jus  tamcn  illorum  Bc ,  ft       Nihitominus  Vazqucz  loco  citato,  numero  66 

'  jco  tribtKo  defraudcntur ,  vt  vidcre  eft  in  caiti,  trigelimo-prtmo,  Sc  (equentibus,  qiiamuit  nv« 

quo  ncgatur  (  vt  fir  il  mulcis)  tuftum  tri-  mtfrotrigclimo-oftauo,  roiifcntiatcumByloHfc 

butum  ;  proptcr  cuius  iniuftae  ncgationis  na  cam  cllc  locationcm  j  ( qii\ d  :)dHnl  nos 

metum ,  aut  pcriculum  minuri  prctiorcdc-  ctiam  vtcmur  infrd)  adhuc  diilineucndum 

.nit  vedigalia;  &tamenqoantttmttisminori  putat.  Nam  piimd  contingere  potcil,  vcan* 

redemcric  illitam  iniuri^  infcrtur,  non  Rcgi,  tcqUam  Rex  contraxillcc  dcbitum  erg.i  fubdi- 

quivendidit,  autlocauit.  Ergo  cx  co  prarcisc  ttiin,  quialioquin(^jIururuscratGibcll.im,iaiu 

capicc,qu6d  illc  minori^pretio  rcdcmcnt,  noa  fuiilct  fada  locvitio  juris  tnbucorum  Pubiica- 

debet  ccnleci  dadinttffl  uli  noo  inferri.  no  t  &  cnm  eo ,  qui  iribtttttm  Iblocurascni 

€§    Molina  aliam  excogitauit  ratiooen  «  fci*  Ibiflttiam  initus  cootriadus ,  auc  fadum  aK- 

licct,  quta  pcr  contradum  locationis  non  quid,  vndc  iam  dcbercrur  G  ibclla,  &tribu- 

abdicatiiic  Rexdominium,  aucquali  domi-  tum.  Quo  cafu  non  vidccurricri  poHecoai- 

iifnffliorisadtribota,iodibl&mcooceditCon*  pen6itionemi  quia,  antcquam  Kex  dcbitor 

.  dudoribusjus  aliud ,  vtioco»  &nominc(ui  cflctmihi,  verbigratia  vendidit»  veMocadt 

rccipiant  ca  tributa  ,  Imtquc  pcrindccis  debi-  jus  tr\j||^torum- (*quod  tunc  tcmporis  (inirh 

ta,  quatcnus  fcdusa  locacione  Rcgiiiincde-  cracRcgis)  Pubiicano,  cuiomocsfubdtcidc- 

«Sita. .  Atqiie  id  &ne  ( inquit  ille )  eft  locafc  b^torcsramus  ab  eo dtt  locattoni»  lub cotidi- 

illis  jus'quod  apud  (emanet;  ftcuti  quilocat  tionc  implicicc,  (i  contradum  feccrirouJ» 

alicui  domum  ,  non  abdicat  a  fc  dominium  velaliquidaliud,vndc(olucnda(jtdelcgcGa- 

doroUs;  (ed  domum,  cuiusmanetdomir^,  bclla,  ratioi^  cuius  pai^i ,  (cu  fad^i  iam  dc- 

ei  locat  concedendoiUiinsadviiim ,  &  fitn-  bitoresittmuspublicano.  £x  illoergo,  quod 

tioncmiHmsnonainc &  loco (ui  tanro,  vcl  tan-  dcbitomeracpribcPublicano  (ub  con  iitionc, 
t6_temporc,  (icuti,  qui  habet  bcncficium,        pcftca  condirionc  iLrpIcra  (vcfuppono) 

quod  in  jurc  quodam  (pirituali  confiihc,  illud-  dcbicumcil  ablolucc,  nulIaratioiKpotcdfa- 

que  locat,  non  abdicat  ^fc  dominium,  auc  ccrcconipcnfitioncm  aliquis  cius,  quodlibi 

quafi  dominiimfilorilfpiritualis ,  in  quoratio  Rexdebctjquod  vidcrurprobi^ilcfatis. 
beneiictjconfirotjoequcilludcondu^oricon-       Rc(poniicbisforta(Te,  ulficri  po(Tc;quiatni'^^ 

ccdit  j  (cd  (blum  vi  locationis transfcrt in  il-  tio;quuidolooauit  Rcxjusillud,  v:i<^ucloca- 

lum  jus  quoddam  tcmporalclongc  diucrfum  uitiub  ca  tacica  conditionc  iufo  fado ,  &  jure 

.ad  pcrcipicndoi  frodos  dliittjoco  Acnomine  natarali,  fdlicer»  dttmmoodqubindefiKeee 

Ini,  vt  iili  condudori  locc^Galisbeneftciari}  poflit  compcnlationem  dcbiti  ab  ip(o  Rege. 

(jntdcbitieomodo  prarcisc ,  quo beneiiciario  Contrahnc  tamcti  cft,  quod  Rcx  anccccdcntcr 

funt  dcbitij  ncque  plus  potc^  iUi  concedcrc«  applicauit  abinitio  jusddGabclias,  &altcri 

Quare  c&m  eo  ip(b ,  quod  quis  habet  iuftam  tradidit,etgo  dcbitl  ad  qus  Kcx  poftel  in<^ft 

compenfittionem  adumus Regem in trtbutis,  tcncri,nonpo(runtindecompcn(ari.Atquchoc 

ea  fccundumcam  partcm  compcnfitionis  illi  (inqiiit  V.i/<|.)lL'iruriuscft,eaqiiedodciiiaoii* 

jiondcbcat,  vtit^uc  necdcbetiJlacondudori,  hiprobabilisvidetur. 
cosloco^  nonuncRegisfiiotdeUcaprascis^      Second^oonciogcrcpoteft,  qu^  piysla-  & 
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fiierit  locatio  GabcUaruai  Publicano ,  Sc   minium  fui  eqni  in  altenim«not}  poiCain  e^o  4« 
teoc  intclligttur  ftAa  fiibpnediAi  comttiio*  ceiKcompenMdonmeonun,  qu«  mihiflex 
ne,fi  (cilicet,quis  vendiderit;&  poftei  Rcxde-   debet,  tn  eo  equo,ouifiiK  Kgj^  ft  nunc,oon 
.  bitor  mihi  cxiftat,  cgoque  dcindc  vchdam  rem    ad  Regem.fed  ad  aftenim  pcrtlnet.  Ergo  poft. 
Oicam.  Qua  vcnditione  fada,  condicio  implc-   ouam  Rex  tributa  locauit ,  &  tranftulit  )us  ad 
tttr,tucproblcmatice  difputat  Vazq.qu6d  dc«  iUa  in  condudorem  ,  nonpofliim  egofacere 
l)aitiiriftqttodnodd>caturgabclkPu))licano   CK:cultam  compen(acioncmcorum,  quaemihi 
(qoamuis  mendofus  omnino  lucushuius  Au-    Rcx  dcbet,in  tributis,qux  dcbco.  Kefpondet 
^oris fit ,  vrpotc  pofthumus  tradarus  cx  ipfis    Molina  (  &  eadcm  cft  dodrina  Vazqucz, alijs  ' 
autoeraphisnonomnino  clarisj  Primo,Qu6d   vcrbis)  diuerfam  eflc  raiiuncin.  C^odenioi 
non  acbeuor,  piobari  vidcnir  ex  eo,au6a  de-  Rex  lacac,non  fiint  tributa  k  me  (bloenda,  ne* 
bttttm  Regis  conrradum  fuit  antequam  abfo-  «|tteeocttmdominium  inalterumtranfitj  {^d 
lutc  dcbcrctur  GabcIIa,  &  illa  in  tanrum  dcbc-    apud  me  manet  intcrim  du ea non  Quo.Quod 
tur  Pubhcano, in  quantum  Regi  dcbecur ,  6c   autcm  Rex  locat,eft  fiium  propiium  jusad tri* 
tnncnondcbctttrRq(iahlolati&  ^QiAescofiH  lnitaaccipiendaqilodaptid&OMUie|,ftfi>lvtfii 
turcompcnfatione.  EfgonQC^blicaiiodcbc»  uansfcrtpcr  locationcm  jusloi^diaer/umad 
•tur.  Quod  vcr6  dcbeatur,  probari  videtur  ex  tributaiocc&nomincipfiuspercipicnda.qua- 
eo,  quod  antequiim  R  ex  dcbitor  cftc^  jus  Ga-  tcnus  praecisc  hicriot  ci  dcbita.  Quare  cgo  co^ 
bellarum  locauit.  Quamuttatttemcteotcm-  pcniando,oo«mihiResdcfaetintributis,qu^ 
porc ad Publicatattni  pertineaot  Gabellx  tan»   noiidumiblui ,  non  faciocooipcn/ationemia 
tura  fub  conditionc,  pofte^  tamcn  illa  impleta,    rc  ,  cuius  dominium  ad  altcrum  fpci^at,  Ced  in 
rctroti  ahitur  ad  tcmpus  locatlonisiquod  com-    rc,  qux  cft  meai  &  quam  dcbcrem  locatori  lo- 
srunc  cft(inquit  Vazq.)  in  omni contraduXi-   co ,  &  nominc  Rcgis,  nifi  habeiem jus ad  am 
cctantemconditbpoceflatitta,  quecftinto-  cwnpenkttonciii.  fUw6tiiloliDa^oiral^ 
luntatc  mcraalteriuscontrahentis,  nonrctro-  vcriMsdocctVazo. 

irahatur  in  contradu ,  (  dc  quo  videri  poteft       Vcrum  hic  Auaof  quafi  renpifccns,  ctiamfi , 
fdem  Vitzqucz  Trad.  dt  Ujffitbedit  ca.^.ji.  Trr-   priusaliqua  problematicc,  vt  vidimus, docue- 
HmdnKm,  8c  ^.ieobcnti,)  tamcnquiaiile,  qui  tit,iam  tandem  o.|^.abfeIttteft vnioerfim  do« 
locauit  jusad  GabcIIas,non  conttaxit  fiib  con-  cct  vcramc^o|ttolonc  Sylucftri,  8c  aliormo» 
ditionc;  (cd  abfblutc  ci  traditum  cft  jus  Regiij,    qu6d  licita  fit  compcnGtio  dctincndo  dcbitum 
quod  cx  ntUla  conditionedepcndet,«Ccicom-   GabcllarUm,  etiam  ipdamnum  Publicani,liue 
pciat  triboiA  coll]gcrc(etiamii,vt  hicffledcbl*  '  prifafilSfiftd^itom  Rcgis  quim  locatio  Gsk* 
tor  fit  GabcUanim.|>cndeat  cx  1  ibcra conditio-    Dcllarum  ;  fiue  non,  fiue  etiam  anrequ^m  ali* 
nc,  quae  ncn  cft  attendcnda)  idc6Iicct  innita-    quid  ficrct  vndc  adu  dcbcreturab/blutc  Ga»- 
murillirationidcconditione,  quftretrotrahi-    Dcila,  fiuc  poft  fa<^m  ahquid  vndc  Gabclla 
'tur,  adhuc  (inquit  Vazo. )  vcrum  vidctur  cfte    iam  dcberctur.  Si  crgo  ( inouit  Yazq.j  antc4 
•qood  docoimtts.$i  quiocai  i  dielocatioottad   quim  qttls  Poblicano  iblocnc  Gabdlam ,  pa{- 
H^egcm  nihil  juris  Gabellarum  pcrtinet,  fcd  f  o-    (in  fit  damnum  i  Regc ,  potefit  in  ea  corape»» 
tumip(ealicnauic  :  crgocum  iamGabcllsBad    (ationem  facerc.  Id  tamcn  nonprobatratione 
Publicanumpcrtincant4dicinit(locationis.'in   Svlueftri,  Ledij.&ali«rum,  qoodlcilicctpu»* 
Ittit  coomcDUtio  fieri  nbn pollet debiti Rcgis,  Wcaoicofe  peticdlo  eanoaaot  i  td enim refu- 
qoodpoftlocationemfuitcdtiMftiUD.  Ali^ii-  1»*,  vt  tww  ferimiw  ffyyj,  fid  aiHi  tarioof ,  qan 
ccrcttxalicnafiibftamiaalrcrius,  quathcredi-   m^himaximc  placct. 
toris  comDeniare  dcbitum  mei  creditoris.  H»*  .    Pcobac  eigo  Vazquez,  ex  eodem  Sylucftro 
dcn&s  fcf«  Vaxquez  qui  bocficBttilim  pofat  >  ddoii  ratione  ^uk  fupr^  Molina;quam, vt  cj^ 
lecurius.  plicet  &  amplius  dcclarct.  Kotatprtm6  tdt 

?     Tcrti6  contingcre  poteft ,  quod antcquikm    quod  fiipri  dixit Mohna,alitcr,(cilicct,dari  jus 
Rcx  alicui  jus  GabcUarum  locarct ,  mihi dcbi-    GabcIIarum  Pubhcano  per  locationcm,  ahcer, 
torelTct,&  tunc  (mquit  Vazq.)appiretverum,  Comiii,vcIDuci,cuiRexvcndiditjustributo- 
qu6d  facerc  poteft  qots compcniatioocm  rcti-  mm  «*yl'u«T^}<iM><tiarig^th  non  dacordo*.  .^^ 
fiendoGabcnaspropterrationemfcilicetino-    miniumiUtusjuris,ficutdamrDuci,autMar«  '  * 
bisinitioallatam  exSylucftro&aIijs,quianon    chfoni  |  tantiim  cnim  datur  Publicano  vfijs-  , 
alio,  nec  maiorilurcpotuit  Rexcoiuerrcjus  fhidusviuus,vclpluriumaiuiocttmiquitantua| 
.Poblicano,quiminiehabcbat:ip(etaaicntBac  -cft  jos  ad  coUigeodttipeeoniiuncxGfljbell^ 
loppoiiiolurecompeniatibnis  inroltttniDttl»   quotaniidcbitam.Dominiumautem  jurisGa» 
buta ,  non  habct  jus  ad  colligcndum  iiitegrum    bcllarum  rctinct  Rcx  apud  le.Imm6  neque  ip- 
tributum:ergoncquc  id  potuit  transfctic  inpor    iius  juris  frudus,  fcilicet^pecunia  habet  domi. 
Uicanum.  nium  Gabellarius  antequam  ct  tradatur ;  (c4 

Obijciet  tamen  aliquisex  alijs  Au<ftoribus    iblum  jusadillamexigendam,  tamquimfruii 
id,quod  fibiobijciunt,&  foIuuntMolinafiipra,    dum  juris  rciidcntisapud  Rcgem;  rationc<)ue  . 
&idcmVaz^.SiRcxvcwiat,^traosfciatd9-  paBfi^iodercfofluunttajoie  ipib.Gabellaruni 
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tcniancntc  apud  Regcn:»  ju$  ad  fru<5um,  &  pe-  quirj  fi ditrctum  dominium  non tribuerctTtn4 

cuniam  colligendam,  quod  habet  Publicaous  v(ufruccui in  iplb  doixiino,ncc  in  alio,cui  dAtiii 

provncTelpIurilnnannis.  dlttir(bsfinteaii,  poflettribnem,' Meb  emm 

3    Kotfttiecandd^-vfiirniduariam  alteriuscu-  ▼fufiructfiariiis  contn  debitofcm  ccnfiis,  vd 

iu(cum^ucrei,vt  domu5,a|^ri.  oliucti  &:c.  fta-  gabcllarum  jus  habctinforoconfcicnrijEcxi- ^ 

cim,  ac  frudus  narcicurhcndominum  ipfius  gendi  pecuniamumquam  (ructum  iuris  Gi- 

fhtdns,ad  ipfumq;  pertinere,in  donio<)uideni  bellarum,qnia  Princepsdirecco  dominioidem 

habltatio  ip(a  pcrtinet ;  htc  eft  enim  illius  fru-  jus  habet  contra  fubd  tcuin-.  Qttftpropter;  quia 

dus.  Ncquc  cnim  fruAus  cft  pccunia,  frd  ha-  domino  tenetur  fiibditus  rationc  dominij  di- 

bitatio  &  v(us  domus ,  cuius  vlus  dominus  cft  rccti;  tenetur  etiam  vfuFructuacio >  <|uem  iuo 

tfu  fcuduarius,  &  Ijbi  relinct,vel  altcrius  pecu-  loco  dominus  (ubrogauit.  _ 
nllocat,tuxtadidainTfaA;iilrIii^'rMdr/«rrM      Exqaofi^vt^jns  Regis  erga  nibditaade-'' 

virfi»ry!tm,dirp.i.dub.^.^.& y.Scdvfufrudua-  ficeret,  velqutaiminoderatumeflectributuiiiy 

riuscenfiis.vcl  rcdditus  pccuniarij  cuiuflum(j;  vcl  ex  alia  causa  :  tunc  excu£iretur  fuH  litui 

vt  Gabcliarum,&  fimilium.ab  initio,  quo  con^  Regi  oiFcrrc  iolitum  tributum.  Ac  praindc  ct- 
ftitnitnr  vfiifruduarios,  habet  faitt&in  iusad .  lam  ciEcii&tetttrfolaerefiibrogato  tptinsloGOk 

coUigendosredditus,lub  conditioiie  tamen im-  qualis eft  Publicanus  tfiiltacttiariitt eius  jitfii» 

plicita  fcilicct,  C\  rcs  aliqua  vcndatur,vel  aliquii  Eft  cnim  cadcm  r.itio. 

perlocumali^uem  mercesinuexerit&c.  tunc       Citm  crso  rationc  iuftx  compenlatioDis^^ 

Tct&habtfbic)asiBndabfolaTc,qttandoreitam  proptcr  d^Mtani  Regis  poffic  lubdicns  Reri 

vendita eft,vcl aliquis per locum trafiem  mer-  nonfitlttere,  poteritetiam nooibluerePimi- 

Ccs  cxtraxit,vcl  inucxit.Tunc  cnim  habct  jus  itT  cano.  Et  qua  rationc  conceditur,qu6d  non  dc- 

campcrlonam  circa  pecuniamiDdc  juredcbi-  bcanir /blui  domino  iltius|uris,quieft  Kcx,pc- 

«lequedominium  habetiflaliqudre  nbi  netquemeftdominium  dircctum,  aquopen* 

.^idi,  nempeinaliquo  frudu,velinaliqui  detv(usfructus,dd»etetiam  concedi non cene» 

conngnatapccimiaifcd  tantum  jui  abfolutuad  ri  (bluerc  Publicano.quifolum  habet  locatum 

tem,idcft,ad  pccuniaminde(olucndam,cum  vfumfructum.Sicutcnim  tunc  proptcr  jus co- 

tamen  alij  viiilrudluari)  ftatimacfrudusexir  penfacionis  dircctum  dominium  noncftapud 

ftit,n  ffiii domitf ,vd  midtts  agn,  illorum  ha-  Rcgcm  contra  ftbdttuiB :  ita  non  eric jns« 

bcaiBC  domiiiium.  Leg^tur  qute  diximusdi-  vfiisiifttctusapud  Pubiicaimai.  HsBcfimriitit 

i^utatione  citat^,  dubitatione  fecunda,  tcnta,  niihimaKimcprobatur. 

3aarta }  &  quinra.  Solum  crgp  illc,  qui  ven-       Obijcies ,  quamuisceftantecausa  in  Princi-  77 

idit,debttor<!kiftitPttbticano,ratiooeobliga-  pe,incontinenri  cedetiribntum ,  quoddein* 

tionis,  qua  Rcgi  tcncbatur,  quam  tranftuliciB  ceps  potcrat  fubijci  fiituris  contractibuSt  IMNI 

Publicanum.  Qux  dodrina  Vazq.mihi  maxi-  tamcillud,quod  eratiamantcidcbitiicx  coo- 

iDc  placct,  quantum  ad  hoc,  ^u6d  dccenfu&  tradibus,vclfactispraetericis,ficuc,fi  nuc  Tyri* 

alijs juribus  rcddituspecuniartjdocet.Nam dc  nusefTc incipcrcc,  vd immodcratc  vexarelub* 

-illo  primo,  quod  dicit  dc  dominlo  adquiftto  in  ditos,cc(rarcnt  tributa«qiaatitu  ad  eam  partcmi 

fojaibits,ftatim  ac  nafcumtjrantequ.im  dcccr-  inqua  cdcnt  iniufta,crgo  pari  rationc  tnbo- 

pantur,ftandumeft  ijsquz  diximusdifp.illa  i.  tum  quidcm  futurum  tn  nollro  cafu  ccdaret. 

4(^Ii^.(^I«r«fMi/i»Mrr/MR.dub.4.a(rcn.2.vbidi-  Ncc  (oiuendum  cflec  Publicano,  quandoRcx 

"KiflBi»  nond&m  Wttfrud^iariimi  clle  doomnttin  laBfifiecliibdicum,cttm  in co  crlbiito  iieri poflec 

ftudus non  deccrpti ,  vxcx§.  ts  tvr).  Inft itu-  tunc  c^>en(atio.Tributum  vero  iam  ancM do> 

tione  de rer.dtmf,  hoc probauimus  cum  Molin.  bitum  cx  facto  praetcrito,non cllct  cur  ceiraret. 
&  legi  poteft  di(putationc  (cptima ,  Tradatus      Huic  obieccioni  rcccc  rcfpondic  Vazq.fupra 

«rimus  dr  rs^ltM ,  vbi  cx  inftitiRo  dc circ «K-  lemper  obfemandtnn  ede,  quod  vbi  in  Domi* 

i^utat  idero  Audor.  Legatur  etiamSanciiez  no  non  celTct  v(usfructus,  nec  in  vfufructuario 

libro(eprimo,  SitmsMtCaptcdecitno-tMtio^  4  ccdarc  dcbcat.  Vbi  vcro  ccdac  in  domino' 

numero  (ccundo.  cdam  cedec  in  v(ufTuctuario.  Quando  au« 

A    Notattenio,v(urofirudttmalictihisfdcani-  cem  tribtttttm  cedaret  quift  de^it  domip 

diii  durareinaliqnovfufhiduario,  c^uamdiu  nium  Icgitimiim  «  vd  qiiia  inipolitionaa 

pcrfeuerat  illius  rei  dominium  in  vcro  domi-  immoderatam  ,  &  nouam  impofuic  :  Cunc' 

no  ,  (ed  dominio  ceflantc  ,  ccfrare  ftatim  in  'Principe  ipfb  non  certarct  v(usfructus 

tfumfrudum;  quiavcilc  doroinium,  vd  vfus-  tributi  iam  antcidebiticx  facto  praeccrico:  Ac 

fimcttis,  antfutadftiictamcxdircctodominio  proindc,necce(lMettnv{ufruccuario,dkmnott 

Itaroburacctpit,  &qua(i  vitam,  vc  nifiab  cenaucritcaufalcgitimidominijiil  tnbucoiaoi 

co  lc^itimc  deriuctur  in  qucmcumquc,  cui  da-  antca  dcbito.Sc  non  folu'o.  qui  ob!».^atio  orta 

tur  ,  legitimus  non  iit.  Atque  in  vniuerfum  fuiccxtadopraeccrito .  Qtra  vcr6  ni  Principe 

'*'^tn  doccc  Vazquez,  vftimftucCum  manere  ccffit  cau(a  legirimt  domini),iSc  vla«fradm  cir* 


od  vtufructuarium,  quamdiu  manerct  apud  catributum  ipfi  dcbitum  cx  prxrcrico  htJo» 
riiflkdomiaufDyiicnfflhabccec.  Vndc  (ii»-  ^ttandoadUiucpofttribuciimiUeiiib«luiid.i  n* 
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niScat  cz  bonis  cius  intufte  accipicns ,  yc\  ia  eiy 
^piocamq ;  modo  ipfum  laBdeoi: Mem  cadooc 
nvnifhiduario  ccllabitfiis,8c  caufipcictpicn» 

di  talc  tributili  in  vtroq;  cnim  tam  Rcgc,qu^ni 
Publicano  v/usfrudus  vim,&  robur  accipit  cx 
iurcveri  dominij  ,  quod  fit  in  iplb  domioo. 
FfSKsei  (icutclim  iamquisdebieor  cftRegi, 
poftclvcroabipfo  Ixditur,  ccnfctur  Regih- 
<isfa£lum  dcbitum  tributi  in  co  ip(b  quod  Rcx 
accepit^rubdito,  velm  quoiubditum damni- 
fionncnlacriain »  filcmcl  fitfinsfiiftuin  Rcgi, 
cuitaonqinmiioinitiodandum  erat  tribucoapb 
Publicano  paritcr crit  (atisfadum  .  Sicut  ergo, 
^  me  cxegiiletRxx  tributum  aiias  debitum  cjt 
|Mietento  fiiAo  •  'non  tcncrcr  pofte4adideni 
SCddendum  Publicaoo ,  cum  hichociusacce- 
pcrita  Rcgc,  cui  primbconucnicbatiitactiaai 
ii  illilatisfcci ,  non  ampiiusdcbuorrum  Publi- 
«anoracioociUiusiuris.Tunc  autem  Rcxfcicns 
mefibiibluiflc,  fiitisfiiccietcncfcturPiiblica* 
siOjCum  quo  contradum  inijt  cerco  prctio.vt  ei 
vfumfruclum  ti  ibuerct  gabcllarum  .  Ego  ta- 
ncn,  qui  occuUc  mc  compcnlaui ,  non  tcneor 
cnm  di^poidio  meo  i  Poblica* 
.ims  autcm  libi  pr<^icjat ,  quia  vno(qoi%i9 
fuum  jus  illa^fum  fcru.irc  potcft ,  &  ego  1X10109 
icruo.  Qux  dodlrma  mih>  eciam  olacet. 

Addit  ver6  Vazq.  quaodo  viusfiruftus  noo 
condftic  in  luread  pecuniai»debitam,(cd  in  re 
aliquaccrta  ,viinfruduagri ,  aut  habitationc 
(domus,cuiusftatim  (vtiplc  prius  dicebat)  do- 
mioium  pertinct  ad  vlufruduarium  eu  ip(o 
«i6dic]dftat:ttuicnon  licct  pco  ddutt»»  quo 
aominusiUiuSfCtdtredos  alicui  tenctur  faccre 
in  co  fruftu  compcnfationem  ,  quia  cllct  dc 
«lieno  raperc.  Hoenimipioquodquisconfti- 
ftttascfta  dominodired^  vwfini&uacius  aii- 
taiusdomtis,veIagri,  rrudusillios>qubad  dn- 
minium  fit  ipfius  vfiifruduarij ,  qui  in  nuUo 
debitor  ci^.  iianc  aucem  do&rinam  Viizq.  fai- 
Ho  fiindamenio  inntniam  dtmtts^uprainoquc 
«bim  fit  domiousvfiifiudoarius  firuduum  an- 
IpOquiim  dcccrpanturcxarbofc  ;  intcrimenim 
('vtdocctMolinadifp.iila^.n.S.)  tu.nfmtfhi- 
^us  vnumpercolligationem,  &  ynioncmcum 
s^cuiushabet  vfiimtiuduiiMiominium  eorum 
pcrtinetad  dominum,cuius e(l  rcs,  qu;e  frudlus 
illos  in  fe  habctjip/c  vcro  ius  habetad  illos  pcr- 
capiendos,  pcrccptioncq;  ipia  efficiendos  /uoS, 
rt  oonftatcx  rttato  §Js  vm,  Inftituta  itm.Mt 
,  Wlfimi' ade&,.vt necii  furto  aufcrantur  ab  arbp: 
rc ,  comparct  dominium  fruduum  ita  ablato- 
'  rum,quou<quc  Uii  rcddaotur»4itf  npmine  i^fius 
dKos  ea  decerpataut  fiimati  vt  babetor.L  Si  /itr^ 
.  iF.  de  vfufmSui  vbi  datur  vHifruif^uario  adi(% 
aducrfus  furcm  co  quodciuaiotccfil^  finido| 
non  cfTc  abLatos. 
^     Vndc  (vtobitcrhocdicam)  i$ ,  qui  fusatuf 
cfttales  fruAus»  debctquidcmicftituere  talt 
v/ufiniftuario  quantum  fuaintercrat  talcs  fru- 
^usiiondlcdccccptos,  JM&iauonc-iatis^ 
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cit  obligationi,  Ci  reftituat  pr«di Aos  ^udus  ei^ 
dcm  vlilfcii&iiario,dummodo  firuftus  finc  in  ; 
■caiift^vVttantumdcmvalcaiu  vlufruduario, 

quantum  ilU  valcrcnt,  fi  non  circnt  turto  ablatt. 
Si  vcro  proptcr  illam  iniufti ,  &  pra:maturam 
dccerptioncm  ahquod  damnum  Iequatu|-  viu- 
frudoario,  tenebitur  ctiam  illud  damBaflp 
farcire  iuxta  regulas  generales  rcftitutioois. 
Quod  C\  aiiqtiod  ctiam  damnum  inde  /cquatur  . 
domino  dircdo  quale  eflcc,  Hmortuus  cilct 
vfidxudoarios  cum  circomftaoti  js  aliis  rcquifi* 
tis  9  vtfniftivi.deccrpti  ad  dominumdireoboija 
pcrtincrcnt,illi  cflct  fulucndum  damnum  cx  co 
furto.  Quod  ii  tancum  lit  probabilc,quod  vfu- 
fruduarius ,  qui^ndo  mortuusfiiit.non  decerp- 
illTet  frudus ,  vcl  non  totos ,  atque  adco  quoii 
aliquid  pcrtinuillct  ad  cloniiniim  c^ireJlum  ,& 
aliquid  etiam  adyiuirukliuariumitunc  prcbabi- 
litatc  talis  opinionis  rcihtucndum  eft  ali^uid 
-domino  difofto,  &  aliqutd  haccedibus  dcfinM^ 
vfufruduarij  iuxta  t^^ulas  etiam  genersles  ri" 
^iiturionu. 

,    Sed  quidquid  fic  de  his  omnibus  »  &  de  ilU  g. 
partedodrinc,  quamafKcrcVazq.devfiifrj* 
.doario,  verum^,quodadditpofte4,&ad  .  ^ 
jtm  praeientem  maximc  rcquirit,lcilicct,  quo^ 

•  qoando  vfiisfnidus  conliftic  io  obligacione 
Mddcndicenfiim  pecuniarium,  aut  tributumin 
.pecunia;  tunc  ;  quia  frudus  cil  pecunia,  &  iUji 
jion  cil  in  dorainio  domini  diicdi  illiustribu- 
ti,ncc  in  dominio  vfufru*3uarij,icd  in  dommio 
ciu$,qui  tnbutum  dcbcc,  ia  quo  tantum  eft  ob- 
iigario  illud  reddendi;  &  h«c  obligatio,qui'ie* 
nctur  vfufruduarto  rcddcrc,  cft  cadcm,quatc- 
ncbaturdomino  dircdo  rationc  dominij  dire- 
£ti,6c  ei  cunc  non  tcnctur,  vc  did^m  eft  ^  ctiam 
noo  taicbttor  fitbio^tD  flltos»  ciim  fit  vna ,  9t 
cadem  obligatio ,  cui  obli^cioni  per  compen- 
iationcm  daixini  h/Bd  ioita  dida  iatisfii^ 
^um  cft. 

^  Exqooficvt«  fiPrinccpsrctiaiiiiioiifvprerA 
inus,icd  Rcgi&fiibditus  nictu  mihiincoflbciCi^  * 
gillct  a  mcpccuniam  iam  dcbitam  protributo 
iuo  publicano ,  &  egodcdiircm,  libermanc- 
rcm  cgoaceftitutioncio  foro  confcienti^^  ipfi 
publiAnp  ctjamn  talis  PrincepsnoIitcais>&^ 
cerc  X  quia  ego dcbitor  fum  huiustributi  ip^ 
Principitamquimppmino»  &  lationciUioa» 
f  ui  illc  volucrit.  .      '        •  ' 

..  Quod  fi  RcxveodidtcdoiiuahDndfcdftnm 
&  jusgabcIlarum  alicaiperfimcprioatB,  toac  8} 
fubditus  qui  poilct  faccrc  compcniationem  dc- 
bui,quqd  Rex  tcncbacur  ipliiolucre  ^  non  po- 
MricioeoQdbeam  fiicerc  cx  laU.  nSbtito  rRCi* 
oanioilkidiaxlamnum  illtus»coijus^b^sU 
rum  venditum  cft,quia  ad  cum  cmptorcm  jure 
pleno  pertineiit ,  eilctque  pcrindc,  ac,  ii  quisfc 
compeniarct  accipipndo  rem ,  quam  dcbitoc 
fiiusaltcri.veodidit}idomque  ludicium  eilec 
Rcx  non  iam  vendcndo ,  icd  donando  hoc  do* 
fijtiMKQl.t^^lfte^t .  Quam  dodlitoam  ctiam 
«  'Ooooo  '  uadidit 
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tiadtcHtMoIin.  fupr^  nam.io.  tnfine.  aormonetdcbciTConfc(raiio«,&eo* .qnjgi 

^     Ob(eruat  tanicn  prim^y^um  in  Ca(lcI14  an-    cafus  conicicntne  rcipondcnc  attcnderc  ne  ,  & 
tc  tem{Ton  Philippi  lccundi  non  exigerennir   vaerwom  aliqttid  dc  crilNiCts  aliqutndo  de»  . 
fiHnnio.ri^ore  M  rBtioncm  vniifsprodecem,   lfaudcnt,quodtbrtdproptera!us cia^ 
ncc  fi  fortc  tunc  cxigipotuiilcnt,  cjuamuts  po-    tutioninon  ru  obn  xium  ,  illud  iprumpoAtl 
ftcA  ob  vrgcntc»  Rcgnt  ncccflira'c$  fas  hicrit    vcndcmlo  mcrccs  rccupcrcnt  abcn  proribujj 
Rcgi  Alcaualas  maiuri  cum  ngore  exigere,    /ed  tanto  viliuseasvcndanc  quantuincztribu* 
sion  inde  iequi  haberefus  ad  fie  exi'gend«nft  tisdefraudaiieriiic:  ^ioquiniplinoiilbliiatai 
CtifllB  ij ,  qui  titulo  vcl  donaiionis  vcl  cmptio-    id  tributi  Prirripi,  &  nihilominusid  rccupcra- 
"jjis  antca  liibcbant  Alcaualas  aliquorum  op*    rcntinprctioab  cmptor  bus;  <]uod  cft  nRanifc- 
pidurum  ,  vt  poHint  limilitcr  maiori  illocuin    i\»  rnioiittia  (inquic  Molina]  niu  ir.ciraa>rc9 
rigorc  cx^gerc  :  ipCi  enim  non  habcnt  eam   McientemrMioiiem  reddanc,qMcaWttlUiil 
iultam  caufam  grauandt  populum  eotrtbuto,    purgctur.HiecilU.  Scd  quotusqttrCinegftiqil 
'^quam  caufam  Rcx  habct  .  Hinc  cft  ,  rr ,  fi    n«c  poffit  ad  amuflim  cxplorarc  ?  aac 
?exigant ,  &  pccccnt ,  Qc  tci*cantur  rei^ituere    pondcrc  expcndcre  ?  Conaoduui  tftinen  cft^ 
ip&  i  quibus  acccpcrunt ;  poflct  «item  Rcs   ^noad  fkffi  poMfic?  Deboc  tamcn  dicaDu 

fpfe  augcrc  ,  idi^ueiiKremcmtum  Hbiaccipe»  «nibitac.iO* 

fc  ,  nihil  impcdicnrc  ti'alo  donationis  aut  ObfcnMttcrtf&,cpiando  com  Publicanofih 
■vcnditionis  annquT  ,  ncquc  cnim  tiinc  fuic    dadt  compofitio  circa  Alcanalam,  auttirct 

pius  cis  donatttU)  aut  vcuditum}  quatn  tunc  aliud  tributum  de  cuiusluftitia  ,  auc  iniu&ni 

'luliiiroiiliieiiic»  neutnbexparte  omninoconftabat:tttOC}qiift 

*.  Hacdodruiaa  qoaffluts  ^totogeneremihi  cft  TdntquBdam  tranGdio ,  maxin-ic,fi  mei 
*  pTacra*,timitari  ra-ncn  poteft ;  nifi  plcnum  illud    conuentionc  aliquid  dc  tributo  f\iit  rrmiflnni 

|usaugcndi  quod  habutc  Rex ,  eciain  vcndtde-  /olucndum  cllc  in  conlcictia  quod  intcr  vtnim- 

;tit»ita,Tt  acceperit maiuspretium,quando  ven-  qne  fiieiit  coooentum ,  c&m  fcmpcr  covmdi^ 

'ditom  fuic  jus  cxigendi  rationcilliusplcoitudi-  businftisftandumfic.  Haec  ctiatn  ilic.  Si  VM^ 

nisau^endi.  Connngcrccnim  potuit ,  vt  tunc  tribu*um (it  iniuftum  ,  cx  (ecudaafRrtioncncH 

temporis  bcni<;nuatc  Rcgum  oon  cmn  tanto  ftra^tisconftat  noncflc  obligarioncm  Iblucn- 

rrgore  cxigcr cmur ,  quamuts aKas  Rcx  ip(e  jus  dt, nullnm  cnim  habcbar  jus  Publicanus>iaqu9 

'fiabcrct^dat4  RegntconccflTonc  aditcex^  ^ndetnr  Ii|ftiti*ittlDS  tianfadtoniiL  ' 
gcndum,&  quod  Rcx  vcndidcrti  totum  ju?,       Circa pracdi»ft4m amcm  alTcrtionan ,  qnod " 

~qu  )d  li.ibcrct ,  !fc  prcnum  datum  fucrit  pro  itla  non  (itobligatiololucndi  iniuf^.nr!buta  ctfam 

niaiori  facultarc  cxigcndi  .  Vnum  tamcnnot»  petita,dift»ngucreoportetcam6uariorup.  ma 

ncgaucrim,  qu&d|  ficiit  neque  Rex  iuftiB  poiefr  13 .  tnter  inittftitiam  titbnti  en  pafteimponftii 

f  cum  tanto  ri^ore  exigeie  lufi  *  qoando  neceffi^  aut  cx  defetealtcrius  conditionis^  Si  cnim  io- 

tas  poltulct,  ctiam  hon  potnit  rransfi^maio»  itiftitia  flt;quia  conftat  imponemem  non  Kabo» 

td  exigcnduin ,  quando  pncdit^  Alcacnlav  rc  ad  imponendum  taculcatnn ,  chbutumecil 

yendidk,  aot  doiianic;  EritatKem  (ignnm Ci^  tanc  omnino  iniHftnm ,  nci  ad  conim ,  nec ai 

cieiK  ittdicandi  ptenittidincm  fanf  tOe  dacan»  pWBemobliMt.  St  vcr^  iniu(litfa  (tt  in  exceffii 

ad  fic  augcnJurn  .  qumdo  vcl  ijm  ccnfuctih^i»  vrcnn*s  pcreffate  ,  ctian-ifi  aliiis  illam  habcat* 

neita  reccptum  fit  ab  initio ,  vd  vcrba  mlhu-  conhdcranda  eritquaiitas  exceflus, 8c  nooeric 

memt  talis  vcndi  ionis ,  feit  concefiionis  id^  ebHeattoadexCeilumjquoad  aliaTero  qoKfe* 

fiim  foncnt,maximc,  cum  crcfcentibus  ncccflt-  paraDili*a&  diuifibilia  fimt ,  mancbic  obligatiO| 

t.irihus  Rcgisfolcantctiam  auj»ci i obligationcs  meoentm  cafu  vtilr  pcr  inutilc  non  vlrunrr. 

aljorum  Dominorum,qui  Rcgi  prx(^nt  obfe-  Quapropccr,  fi  cxccflus  fit  m  ordtnc  ad  pcrlb- 

quium  beUo.&  pacc  &  (icpc  ijsdominis  dcncur  nas  cxcmpca$,c2  nonobligabuntur  ca  legciob* 

te*)tfra  itmttl  cum  onere  oflS^rendrRegt  •  ligabunttir  tamen  alianou  e»euipf» .  C^iodil 

idendi  in  ipfius  obfcquium  pro  bcUis  aliquot  excedus  fi cindefeducani«.ficau(aomnioo,ft 

militcs,  &  alij  multi  futnptus  crcr-ant,  quos  vix  inrcgrc  dcfic,  omnino,  &'  integre  tribu;um  noo 

iroonc  vi^  quidcm poilunt  cxculari.Qux  0Q1-  obligabtt»  Si  veraca»fa  quiuein  fic  ;  noo  vctb 

nia  caol  lance  expendenda (imt ,  Hc  prudenter  lofliciens nd  tantnm  cribotom  ,  ledad  pascBB 

^onfiderandjecircomflantiaE  maximc  vfiis ,  8c  illius :  cunc  obl^lcx  ad  poncm  tribuci  pco* 

Confuccudo  rcccpra ;  quce^^icacqoalttfiaerii  porrionatam  caufar  arbitrio  boni  viri  com' 

contradus  ab  inicio.  mcnfurandam,  &- cxccfliis  poteric  retineri ,  vel 

Obferuac  (ccund  6  Moltita  fribnta,  cjinr  mei^  €ompcniari  tnterim  (bluenao  iDtlMn  ,  oCWKO* 

cacores  exVncrcibus  racioneuc  carum  (bluunt,  ttm  totum  negando,quaiuum  fufHciat  ad  com« 

rcgularitcr  rcdundarein  alios,qJ^  abcisautab  pcnfandum  cxccflum.  Ut  cadcm  tationc  phi* 

aliis  poftc^  cmimt;t3nto  cnim  carius  vcnduntur  lofophandum  clt ,  quando  iniultiua  cft  in  pro- 

quant6  maiora  tributa  fbluta  (unc  ex  cis ,  vc  cc-  portionaii  diftributtone.  Tunc  exiim,  oui  pldS- 

tam  plcrique  alij  Audores  notant,&  ipfe  Mo*  grauatur,poterit  minuece  niKifm  ID  ci  ptfl^ 

]bjavaciisinlockViide%ieiiciftiiD^ldaD«B*  ^tAg^aaairiaiail^  " 
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oaacmnec<uiuicoiunt  Auiflarafertisfcntcn*  ?  . 
tjf( . .  Nec-dfdencibnc  Andofei  leciindx  magni-  * 
ronftabirque  ex  explicaciQiH|| 


Dpbkado  V. 

■  '  cnaiD  cx  partc 

I  F  /  .;  1     n  ^^'"salTcrnonis.  iNam.vt  reacdocet  idp.Sif^i» 

^naebeanturtnbuta,c]uandoeft  cx  vahjs/cniibus  iiiiuspartuui«ii<wif«i/?ff,p^ 

 n-         ^         '       '  4»- Vtergoccrtaabincermfcpareiinif,  .  \ 

gUUfMtiimfm- 1 "  Kotaodum  prim6eftaliquiddiciponS»i|Qiij9l 

■  ■  conftarc  jquianonfcitur  clara,&euidcnti  ra-.* 

•5'%    J'Olinadifp.^74.abrolurcafIcrit  cum  t'oncphylica,vclmorali  ,atQucdchacnon.e&; 

|\/l  multiis,^uo«  rct«rt,ouiprajc«puc  funt  «wwum .  q«6d  iioii£t  Mceffiimiiirubdiciiad 

Attdoifticaiiidap  ictifcticw  k  ncfbil  P««nduna.Quamui»cnim  nonconftetCMt2;;fi& 

allai*pr»cedcnti'dubitationc.quan-  cuidcntcr  Pnncipem  obferuaflc  omncs  condi, 
^dtributa,funtnoua,&  non  conftat  dc  illorum  imponcndi  tributum  ,  non  idco  ccnfcri 

ioiufthii,  fcd  dubitatur ,  an  deiit  aliquid  cx  rc-»  «j^l^cnt  Kberi.  Prim6,4uia,quamui$  ca  cuidcn^ 

^uifiiai  »<vtlintii|llii,nondcberi  inconfcienriat  V^'  ^  <^<^rtitudivfic  in  Prjncipe  ,  ed  morillnii 

«^uamaiteiTe  fen^cntiam  communeni  Dodo*  impoifibilc.quoJomncsfubditicamaflisquaa^^. 

rom.Rationc  probat.quoniam  in  dubio  mclfor  '"f*  ^  '"g^    "o  ^xigi  dcbct,vt  iuftalcxferaror» 

eftpoJ^uUcouduiopolfidcntis  Incadcm  ctiani  ^  obligct.Sccuod6.qui,i,fijd  rcquircrfiur.fcri^ 

mMciaM<?0AfeiiticSalon.tofla.2.art.a.&l^«w  omnescxcu(arenturlfoli«ionfttribuipruqi. 


lfi^«/ji(.controuerf.8.  Aragon.c|.6a.art.3.Pro< 
Bam^ue  eadem  ratione  Molinac,  &  rationibus 
alijsa  nobisalUtis  proiccuodaicntcotiadubi- 
tationis  pracccdcntis.  ■ 

Adiereadueft.C^ndotribimmicftnoirani, 
*  ft^nonconftat  Principcs  haberc  potcftatcm  ad 
iiopoiiendum  tributum.  quamuis  non  conftcr 
caicte  illa  potcftate,  non  obliBantur iiibdtti  lUa 
lcgeadlolaendfitribiitam.  mnc  aftertionem 
naxime  iuxta  mcntem  Au«3orum  primg,&  ie» 


Sccundo  notandum  adbticbiti^s  pod^ac^94 

piillud  nvtc9n^ct.  vt,  fcilicct,  ncc  pcr  farioncm 
probabilcra  conftct  dc  luftitia  trihuti,ficut  ncc 
dc  oppofito ,  &  in  hocienlu  cft  dubium  ncga« 
tiuum;  in  quo  cafu  t!  :ll  irgucndum  cft  interfub^ 
dirum,&:  Print  ip:.Nam  Princcps,ll  cum  fimjlt 
dubio  tribucii  impcrct.potcrit  pcccaxc,vt  poft- 
ea  dfcemus.  Agct  enim  iniuftc,&  temccc  oncra^ 
(ubctiros,ac  prpindcdebet  nofteiiiftam  ra^Iao^ 
tnbiiri.  VnJc.li  fubditjs coftct  PnncipcmfuiH 


cund  r  (cnrcntiaB  dubitationis  praeccdcntis  con-  dubio  unpcr.illc  tributum  ,  non  tcncbuntur 
ftatcrtie  iatts  communem  ;  in  qua  conucnmnt    i^jiutrc ,  vt  fc^si  docci  Suarius  fupra  j  ctiamfl^ 

Evdidi  dmnet ,  dtmque  cxpreis^  d<yre»  Suar;  ne(cianc.  tntt  ipii  inlcrccilertcfiiflicicrii  cauia. 
i.fMk[j^c.\Z.i^  ^.^X({\jiz\n\\ic3iffzxi\0'  pccne.Satisenimeft,qii6d/cianttributumefli! 
.libmaxitric  proccdit  i  lla  rc^iila  'n  Mijs  meVor  eft  iin'uftum,  ac  proindc  tunc  non  potcft  dici  tan- 
•mndittt  fopdentss  t  cert6  ctiim  lubditi  poflidcnt  lum  ncgattuv;  nqnconlhrcfubdicisdc  iniuftjtii 
iiia  bona  i  ^  fiiam  libcrtatcm ,  ncc  ccrti  /iint de  triboti .  N4m.|K>ficin^  ttiam  cooftat  tuoc  ooa 
Ibbleaione^Priocipiin  hacpatte.  Etfiih^priM  eflciuftum. . 
,  mum  ,  &prsccipuumfundamcmum  Iufti;i,c  tn  Q«'-^^^<^  ^<'r6  /ubditu$ncfcit  Prtnapem  noOq* 
triburi$cftpotcltasPrin:ipis,&  obl'g.itio  indc  h  »builIccauCim[incc  dubitaiFcdc  causa/cd  fo- 
.populorclultansadcontnbucndum  pro  iLms^  ignj^ratjanillam  habuccit,&qual5jacproff 
Mpendio.  CAm  ergo dubliccor  de  Inftiuacri^  indc  iul  utn  eft  dnbiiii  negatiWde  cattsa,vjli|,{ 
butitn  ho(-  fundamcnto  j  ceflat  prxripua  tSd.  ft'fiarributi:tunctcncturad(blucndum,&fecHf 
fundamcntalis  xatio  obliganoiiis,&  pras(umai<<  (^ft>qi<6d  pr^cipuc  aircrit  allertio  noftra.  Pro^ 
dieiuftm».  ;  -        •  ;   latur  vcrpcxgcncrali  liia  rcguU.quod  fubdir., 

fl^  .Nocaft  abttenfStiariuipolle  hoe contiqgere,  tus rcnetM&obedirc! Praelato prscipienti  non/b^ 

llhiixim^  in  qu<ba(dam  Principibus  tcmpuralitf  lum,qtiando  cerrus  cft  non  elTecQotraDei  pnei 

bu$,qui  non  fiintfuprcmi  &  nihilominus  vfur-  ceptum,  qUi^dhomo  iubct,  ied  6tiam  , quuido 

pant  porcftatem  imponcndi  tnbuta  titulo  con^.  vtrumSit,  (muwneft^  iuxta  At^uftinura  lib^at;. 

loietudinistvelaiioliauli.  St cnimnonconftcc  c6traFauftiic.,7j.^babctiirx.|^(/(«(/;>4/iir * 

d^ApprobatfoW  drlacultctc^Principislupre.  q  i^  Nficcft«u(excipianturabc^r«gulal«ge% 

mi,  ndo  efl(  cur prxfiimatur  iufta;  Atque tn  his<  tributorum,  cum  alicpoflmt eftc  vcltQquc^yiil 

praecipue  loCu  habct  fccunda  fcntcntia,     vcra  roagisor^erofae;  &  cuinpo/Gtcde^equ^oaero* 

efta(Icrcio*etiaiOl>  tribuiapctantur.  Ncccnim-  fun)Pnncip,i,tiiilinonu>li|^tuistr]ibiita,&;CO«9 

petitio  muttffi««ta«giBtf4rioii*mfiilbite;  ^.r..i  gatwmiliMycliiraenNlio  fim^lUipuib^ 

%% '    Aflero'(cctind6,n  confteiPrlfKipcm  hab^ie  OB-fioe  nec^rifs  ttibutii.  .MTco^qipoteftjtf  i^ 

gerlcralcm' pPteftatcm  ad  impbncn<ia  tributa;?  biltu  inrc^eralMlc  iugum ,  folum qtiia  cauG  eiuf 

licct  hic,  &  nunc  in  particuiari  tributo  no  coo*j  A>iiibditi&i^oratur ,  maxime  .cumcaufa  tribdh» 

fiet  (eruari  onwtes  condicjoMi  rfdttidtai:«d  ihi  ti,eaam6!&  iufb,poifit  efleooculu » nequc 

liusluftitiam,kxtributi  obiigat,  dummod^^  iRCiicR^xilUmrcuelare^iifuiBfiociMiaqiipd^ 

coniM»i«i«ftiai.l«a$M^  b«|^QC^ri  adnegoti)  ci^iriilifl«flm.. /...n 
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iii;  it  t»ACt;      oisp.  ui:  dvb.  v.  '  -  * 

'  '*AcceJit^  qaod  plcruinqac  non  potcft  caufa  eft  probabilis  ratio  prxfumSdu  Qnjndo  antcni 

irihotcfccre  omnibus,  &  fmgulis fubditis,  quia  nulla  fubeft  ratio  pracfumcndi  iniultitiam  lcgts, 

iion  ocnnes  iunt  capaces,vel  oon  onnnibus  vacac  &  ea  lata  cft  k  lceitimo  rupcri6re,tuc  c  bligabic 
cii  tsuGa  tneniiivre,  exanttnarf,  Bc  agnofcei^t  -      Qttapropter  mjkoe  calu non  habct  locuz»*  IM 

naicime  (i  ruftici  Hnt,  &  fimplices,  aun  ^pila  i&a,&  zxiom»\mhdHlnjs  meiwtfiliim 

v?risdodis,&  prudcntibiis  iHas  afTccjai  contin-  />«/Siraf0:quando  CBim  Juo  jpo(fidcc  altquo  mo- 

^at.Idquemaximclocumhibetioe^conditio-'  do>&in  cafudubioaltcrcftnccenanopriuin- 

'  ne  ttibuciitifti,  qux pcrcuietad«M|iialkiieiii,6e  dmre.qua pofTidet,  vel  jikrefnd,  incorafiinie. 

proportionem,tum  Arithmeticaaiiefpeftunc-  lioreftconoitiorius,qui  habetinajusjus,&  pro 

^flitatis.ob  ^oam  impomtur.tum  Gcomctrica  quofnagisprafumitur.  Atquc  hoccontingi>«nr?^ 

j-crpcduperl  intru.quibu^imponitur,  de  qut-  prc{cBtica(u.Nam,licut  lubdiiuspo/ndctlaam 

bus  egimus  difp.  i  dub.  2.  Sspe  cnim  fieri  ncn  pccuniatu.tti»  Prtnccps  pofndet  (uum  jus  itnQe- 

^otefttVt  omnefiubditi!  noaerinrt  an  m  tritmto '  landt  8c  oUigandii  fubdictim,  quod  cft  maius^ 

fitaliqui  tnaelqutUtas  ratione  improportionts,  cxcellciiu$,&  pro  illo  macisprjBfumiiur.Vidcfr 

^cuiniuftacdiftnbutionis,  cum  hoc  vir  poffit  a  cctSuar.  fupra-Et  hxc eit  ratio  (inquit  iUc)  ob 

£ipicntibus  iudtcari,&  pcdeat  ex  innuincrts  ctr-  ^uatnjpraKcptum  ruper ioiis  prafercur  dybti^ 

«mtftukijs.  Ergononiequirtturpifliiiaicifitit  tionilmiti  ,  licet  vweatnrpoliideretcf.fiHi^^ 

tetbbdito  ,  Vel probabiliscogiitoode  luftitia  nut  libcrracii  fuim.vcl  adioncs (uas.  Ica (fltgOM 

tributi  quoad  has  omnciconditiones ,  fed  (atis  pras (cnii  dubio  praifcrttir  Princcps  fub Jito,  cij 

cft  i  quod  conftec  eile  iinpcratiim  4Px}ocipc  cadem  racio  aulkcr,nec  poiTit  R.elpubitc4i%i^ 

•  T^ittino.ar  nonnMiftet  efleintttftoin,  comienicnier  guheraari.  Atq;  ita  docent.  ftwas 

^    Ide&incv4ii[f«r(9ii%ir/3«ide^^  Suar.  Petf.Nauair.lib  3.c.i.n.2j.Lc(r.l!b.a.Ci 

bantur  tribdta  atitiqua  ante  omnS  mcnioriam^  ^^.dub.  S.n.f^^.  Salas  </r/(;^.di^*  1^0. UOkad 

qaia  (ic  prsfumuntur  legittma,ctiam(i  id  igno-  finem,&  altj  non  pauci. 

tctur ,  vt  in  cadem  dubic.  2.  citaca  tam  oftcndi-       Tertio  modo  potcft  illa  pirtictila  afTcrttonis  ^ 

lto.Brgo,(initibtcttlocuspneftimptioniiuft^  Mi«Ng|fjrexcludere tam{im  cuidcnt£ (cientiafll 

<aii(«,  pari  ratione  praednDenclum  eft  eo  ip(b»  maiteme probabiti  judicio,&:  in  hoc  cafli  putat 

quod  imponatur  a  Principc  lcj^uimo,  &  gcnc-  Suarius  clTc  difHciliorcm  a(rcrcioncm  noftrami 

raliter  loqucndo  pr^iumptto  fcmpcr  ftarpro  quialicttutndfc  vnicuiqi  homini  operari  mxta 

Aperiore,  fi  contrartttm  noncenftet,  maiioi^  probabikjodicinin,vt  eft  commtmiadodtiiia* 

quando  con((at,vet  creditur  Prtncipcm  nootCN  Si  ergo  (iibditus  habet  pcobabiles  ratioMfe  dft 

inerc;(c J  vccns  confucto  confilio  prudentcm ea  iniulHtia  tributi  pofiii  a Ic^itimo  Principc, po« 

tributa impcrallc .  Pro  ilio  cntm  tunc  praeluou  tuft  illud  Bon (oluere,&ie  indeiuRe  (ccuarelAfi-; 

dcbet,'liceti^priuatisignoreitir*  oaehacratiooecenlentAtiAoc«»iapkCicati4it 

58    Nec  ubftatquod  inc.PrranMV.de rri^.repro-  qiie  pnecipuecxpIicatNauar.Iib.3.r<;/firiit.c<;(j 

hciMVcenfmi^oranfii,  tiiin  quialoquiturdcig-  n.ioj.  Ldf.  vbi  wipcr  rcfcrcns  D.Anconinum 

nofxntia  cius,  qui  tcnetur  (ctrc,.&  cau(am  red*  2  p.cit.  i.c.i  4.C.3. 6c  alios  multos,  quos  rctulf* 

dcre:tum,  quianonccn(eturomninoigi»orare  rat.n.^).quamuisLeinus  tatuicm  cumSuan^ 

V  caufam ,  qoi  noiiertt  trlboti  legem  tatam  efie  k,  con(<:raiat,vt  videbimiis. 
Principe  .  dc  quo  tcnetur  prarfumcre  cxraiKa      Mihi  camC- iTuilta  m.igisplacct  dodrinaSlWti^** 

inoueri,c} um  fibi  ^Uud  non conftat.  Quo (cnfu  rij.  Docct  cnim  tn  hac  rc  diiiindionc opusede^ 

xiKcUigcndus  videtur  Panormic.  cii  Innocentio  &  antequi  diftinguac  merito  (i>pponii  in  ipfii 

lki'diAomr.d&mdocet,quand«t<bnftatdede»  PrinctpencfiifeqatrieoidentiftCi^^impoa^ 

bico  cenfus^Ht-et  caula  ^norcrur,  cfTc  (blu£dum  trilHitiim  «ntlkid  iiiftdtmpcrc.t|led  £itise(^>Kl|  . 

^idem  (inquit)!'^  (tJlitrrT  de  (Ututo,& priHile^h,  poft  prudentcm  conlciltationif  probabilitcriti*» 

hkfulH  hdentit.fott^AttfH:  fM$(tt  enini  amep^  ^  dicet  caulam  c(fi:  iiifta^od  mcrit^cdam  cica*  , « 

lari>tiii{0**ltpntmS*  tiAnAoiet6ietiv,c&mfieqiieniertmpo£Bbd% 

M  (^^N^etiim  6bftat.c.  Qtf4m^^.derm/t^hv  fithoniioibiiaoertioeEnflequiootitiammairinaii;' 

tf,  fn  quo  fiinddbantur  AuAorcs  fccundae  fcn-  in  ijs rebus  moralibus,  quc  ex  coicdluris,5:  in* 

tentix  praccedeatis  dubitattonis ,  contra  quos  numeriscircumftatijs  pcndenc.  An  vcr^reqfiM» 

Srjecipu^vtdcturedenoftraal&rtio.  Nam  ii»  raturprobabiliorcanlacxpartcPrinctpis,  vcl. 

Vci^ifeiion  dicicurnouatribiita,velpeda^'  fi|gri[itqM^cumq;probabilitasgquaKt,autmhr 

pfiilumt  iniufta ;  (cd  regulariierreprobari  jure  nor  qulm  quar  (it  ex  parte  fubditorum,c  i^puL» 

€^anonico.&  ciuili;quod  di^u  eft  proptcr  pe-  bimus  dubit.8.agcntcs-an  peccet  Princcps  cuoc, 

dagia  itor» impoUca ilegitima  potcftace.  Peda«  imponcndo  k  num.i^.  &  ddaceps,  .        ;  ^ 

gtai  ante^le^tunoVrinctpe  impoliaknalb^ra-  1  Quo  n^ypofitgf,  daobo&aiodis.  |K>ceft  (ubdi-  99X 

Cianonico,vcl cittiiireprobatar,  necv|rofiinile.  tusconttatiumprobabiliteroptnari, primopet. 

eftid  volutllcnon  (inc  notalreitimorum  Prin-  dcfinitum  probabiic  judicitfm  dc  iniuftitiatri- : 

cipum,  fi  prsdimcrct  jus  reguuritcr  c(Ie  imqna  buti  cx  deh:ducaii(ae,vei  iormas  imponendi,& 

pelag|a4ioinalfiniaimpecata.Em'cs.vi'ilui-  ignofandooiiiniiiOkaii.ciStrariampKibabilefii^: 

capius  noppolTBntynfftmi  inlhi&.Nidfewyi  ^  Priiicept  pcQbilbjli  M^.itS^J^lff^i 
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'jltque  hac  raridW  ventm  pntat  Sitar.  &  mettA  h^L  audoritate  illam  fubriperey  ^fliclo  confciu)^ 

Eoflc  fubdicum  ftqui  fiium  ludicium proba-  etiam  cft  altcii  no  dcellc  rationcm  probabileoi 

ilc.  Ethac  rationcproculdubio  conlcnticnt  ad  rccincndanullam,  quia  tunc  non  potcft  ap- 

citaci  omncs  Audorcs,&  Vazq[.c.6.  dc  reilitur^  plicari  ad  opus  priu^  illud  iudicium  probabik» 

'  |.9.iiiL8^.&ifiqueiM9>as.Raupeft;quia  tuno  cjkmldatiniiiniU^iKiitttincUoiemeflecondi*; 

^  .    £ibdito  coftat morali,  &  humano  modo  lcgcm  tionem.poindcmis.  Atque  hac  rationc  philofiK 

eflciniu(Vam,cum  talemcenfearprobabilidcH-  phandumcftinpnfcnticafu  .  Eftenimfupc-,  . 

sitiuo  ludicio  fmc  rcliilcntia  in  cotrarium.  No-  J^io/  hac  m  r c  prxtcrcnd us,  umquam  pollidci» 

qaetniictenetur  prxfumere  pro  IidUiii  Psiiw  principaliusjus,vtcxplicatnmeft.             '  '  ',m 

ci|>ii,caDtum<j;  dcferre  illius audoritati,vtcoiK>  (  Quapropcer  vltim6  notat  Suarius,  vt  cotra-^ 

tra  probabilcm  rationcm  finc  alia  rationc  pfo-  f  a/cntcntiain  praxi  fitfccurajvideri  intcllige-.  • 

babih  contraiuum  iudiciumpro  Principe  prg-  dam,  quado  racioncs  contra  luftitia  tnbuti  fijnc 

lumac                                             ■  ▼•Idevfgentes,  maximcliiuuaniurpublicoru- 

fO^    iUiomodopoteftoptnirifiibdtein  ininftam  n)ore,&  fama,vel  ru(picioiie,.eti«m  ViioMI^ 

imponcipneTOtVC  contrarium  eciam  faidicecefle  picntium.vcl,  qurndo  concurrunt  alix  circum* 

probabilc  ;  &  in  co  cafii  putacSuaHus  non  ex-  ttantiae,dcquibus  dubitationc/cqucnticura  co« 

cuiari  ab  obli|^anonc  proptcr  probabilcm  lcn-  dcSuario  diccmus.  Atque  ha^c  videtur  cHc cm 

tentiamiDfiitlauot&Quamnis eninBladtciuin  ptelI^icntcntiaLefli|,qui,quaiiiuiidocueritnc» 

^ndiitprobabileipecnlatitti,potcftnihiIomi«  tcneriroluerc,  qiiandoiuntprobabiicsradonei 

Hnsptadicciudicarcccrto  legcm  cflc  iuftam.  quod  tributum  fitiniquum  ,  poftcitcmpcrani 

KanBiVtiioc  iit  certum,  iac  cft  quod  conftet  le-  Uoc  fubiugit,  <^uod  intcllige,ii  racioncs liix  non 

«(lato»emdndum'eire,velduclpotui(Iepro-  £>fiiinii>eculaiitte(aciaDtremprababilem,fcd 

«dbili,acfufticicntirationead  illam  fcicndam,  ctiam  pradicc,vt cum  viri  fapicntcs,  qui  norut 

ac  proindc  obligabitur  fubditustah  lcgc  ;  quia  ftatum  Reipublicaeiudicatcllciniqufijvclpub- 

,       nonpotcft  danbellumiuftumcx  vtraqipartc.  licusrumoracccdic.Iunum.  67  &  paulo  poft, 

105    Kequc  obftac(inquic  Suarius^^quod  hoc  poi^  Quod  fi  ratioiies  ifbt(ait^iiiiquitatcm  vcdig^is  ^ 

fit  dari  intenienicncc ignorancia.  Id  enim  babec  iohm  (uiim  rpeculaciuc probabilc,de  exaMI  ' 

locum,vbicaetcrafiini^pariajhic  autcmnonita  partcctiam  Princcps  putctur  habcrc  ratloncs 

contingit-maximc.quandopra^cc  conftatilr  probabilcspro  ilhus  luftitia,  tencntur  fubditi 

lum  iuftc  prscipere.  lbluere;quia  in  tali  dubio  paredum  cft  iupcrio» 

I      .    Confirmatpriin&exdiAis(upri}quiaquan.  ri.Katioeftiquiac^fitlcgidfflttsSttperior,ae 

dodubium  cft  ncgatiuum,eftctiam  ignorantii  noircfttoncjuns  impcrandi ,  non  potcft  eaia 

r      spqualisluftitinc,      iniuftitis  ;  &  nihilominus  dubio  fpoliari.  Nccrcfertquod  fubditjfintia 

iubdituscoguurobcdirCjVtoikcnrumctt.Ergo  pollclhonclua!pccuniaeiquia)usfupcrioris,  vt-'   t  . 

ji  fortiori ,  quando  eft  hidichmi  fpecnlathium  poti  nolMliiks  eft  prKferendii.lla£lenns  Ldfiot 

sequale  pro  vtraque  parte,  dcbec  pradicc  prz-  cuhis  eftipfiffima  (encentia  Suarij ;  quare  idem 

fcrri  jus  Supcrio  ns  Eft  enim  cadcm  ratio,  vcl  SuariusLcffium  rcfcrcs,  non  dcbuit  illum  quafi 

cciammaiorjquiainprxfeniiccrt6conftatpra-  indilhodlc  loQUcntcm  citare ,  cum  anteipfum 

dicc  de  luftiiia  legis.  Ibi  autem  neutrum  con-  Suarium  pneaidam  fentenctam  (atis  diftind^ 

tepiA^Ucejvd^nlatittCjiUpicittmpuone  cradidcrit.vt  vidimus.Hqc  camc  omniahncnl^S 

tantum  agitur.  dida  non  tollunt  prcbabiHtatcm  (cntentia;  di- 

IQ^     Confirmat  fccund^  ;  quia  ali^s  in  omnibus  cctis  non  folum  m  nutcna  tributoru;  fcd  ctiani  , 

lcgibus idcm  circi  diccndum  ;  acproindcquo-  ahjs,co  ip(b,qu6d  quis probabditcr  opinctuc 

.tiefoimq;  fubdicus  ptdbabiliter  iudtcaietPt»'  prxcepniinxlleiniquuin^cciaoafi  (iiperior  pro« 

luumi^iniuftc  praecipere  etiam fi  llbi  conibret  babiliteropineturopjxifitum,po(Icnonparcre: 

Praelatum  duci  ludicio  probabili,&  fufficicnti,  Ncquc  argumcntu  quod  fupcrtor  poffidcat,fir- 

poftecaUt  non  obedircqwB  cdct  nimu  licentia,  °^um  cft^nam  qua  probabilica(ciudicacur  iniu- 

magnaffi^ ;  confiifionem  Sc  plura  (candala  p^-  ftnin,quod  ]>r«cipicur,iudi^anir ctiam  no  poC» 

rerct .  NfihilominusUmo-ieqnelamoonGedttnt  -fideieSiipcrior.  Ncmoenimpofiidet  juspnp- 

•aliqui  dequoahbidixi.  <ipicndi;quod  iniuftumcft:  ScddchocmlqtSB 

207     Tandem  probat ,  quia  illud  principium  dc  lociscx  mliituto  difpuiainns. 

v(ii  opinionwprobabilishic  nonredc  applica-  nuhitatitl     V  T  ' 

tttri<juii«i6w4lempcropinioprobabdis(pectt-  ^uu  iMiu      \  ip  , 

latiua  dp  qualitatc  matcria!,vel  dc  caufis  aut  cf-  jijj  faUtm  aliqnando.  bceOt  ilOrM ^  ^ 

*,   fedibus  dus  fufficit  ad  licitum  vfum  eius  in  .  /    ,     '  *i    l-                 ,  'yv- 


teaiDus  aus  lumcit  ad  iicitum  vium  ckis  in  / 1          •»/~^''   ■'■      .>  *' 

praxi,  ^uando  in  caBicris  iion  cft  aequalitas ,  vt  fOlUtTf  §TWH$UfftiTltjt'  pCtOtUTf 

«onriogic'^<)udndo  in'  «cripsjifiinperftAcft pe-  -j--^  x  diais  hucufquc  haberous  rcgularitcr  joa 

«doltt«i^ddimpnidarcrfnicipituisvel,quan.  |h  &pcffeloqu&16;«ldttriB«ointttt5-  ^ 

do  fir  contr.i  aliquod  maius  jus.  v.  g.  licetquis  JL^igatinc6(cienfiii,e«am6bligareladlb^^ 

probabihtcr  aut  ctianl  probabihus  opinetur  iicndum  nn'rrmm  nctatur,c'contravfc- 

rcm»  ^fuunalius  poi&dc^cikfiiampioo  potcft  c6,/i  piopcci  inmftitiam  cniuti|aut  aliam  caii- 
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fioijpdceff  qu»  extuTari  ab  Hlius  folanone,  etii  ftimdc  talis  interpretatio  A  aigente  IdM^ 

jfcrtcfxrijfariqtianittk  petatur  (olutio,  vcl  oc-  atquc  inhanc  fcntcntiain  intcrptctarur  Suarius 

cultarc  C,  Dc  pctattir,vd  nontatcri  vcritaceai>  fi  mcfiiem  Soti ,  &  Mcdinat  locis  citatis  a  nobis 

abicjuc  mcnaucio  id  pollk ,  hbo  etiamfi  ineaf*.  io  ptKcedbntfbdt  iMntattonibus,  du^n  loquun- 

tiat«r  ft^pdcrN ,  ^rdRtbt ,  ooaageiceoiiini  tur  de  gabclla  lcu  Alcauab .  Nec  etia  luoc  ino« 


hiftkiam,  qaamuisexalio  captte  pcccct .  Qws  dcrationcm  lcgis  tollcr,  quod  tributi  cothburia 

ompia  fiimmatim  probentur  fijppofitis  praeJi-  fit  cuiuldant  dcbu»  folutio.  Nam  hucdcbuunn 

&ii.Si  cniin  (atis  conftAt  tributu  omni  ex  -parte  non habct  ex  luturi  rci  certam  ^uatitaccm,  fcd 

cfletuflum,  lexobl^nnlUipeftatapctitio-  hanctaxaclexhaaiaiia»6efkripoicft>vtiaaio 

" '  ncvcdubit.  4.a(Iettione  >  .probauimus.Si  ver&  (inquic  Suarius)  cum  abfbluca  obKgaiioae  (k 

conftctdeiniuftitilnon  obligat  tributum etiafi  Bimf.t, &  ctrai  ca  moderationc fit accomodata. 
pcutur  iuxtadtdaibidcinaircrt.z.Incafu  vcro^       Vndenou  latis  ciTicacitcE  impugBat  Vazq. 

dubtj  in^icieilda  fiot^fiiicipiak  per  ^uae  potfir  'Sotimi»quod  ^Mb.de  litptia<\.6*  mct.  vltitno  w 

6c  dcbcatiestribucoru reduci  adccnituai^n  iiiiem , & lil>.4.<|.6.art    poftficundam  cimi* * 

pradicam  ,  am obligationis ,  autcxcuf.itionis  clufioncm  dixcnt,qu6u  qiumuis cludcrees« 

nixtadi^a dubit.^.prxccdcntt ,  vU  probabiU*  a(ttorcm  non  iiccat,  It  tamca  cum  magnorigo* 

lcrciiaim  diximus.quandomanctpradicaobli*  fCtribatacxigantur»fatiseft,  qugJ,  dum  abaii* 

gatio  ,non  obftate  dubio,  c(Ic eapn obligationc  «juotr.butumpctitur,  foluacobcdienter.  Quod 

ru)ii Cilum  (olucndi  pctitum;fi:d  ctiam  non  pc-  rcfutat  V<a7.q.c.iiLo  6.  derefiituttone   3-0.18. 5c 

tinim.cconucrfo  vcro.fi  cxdubio  lulcacur  cx-  ZP.Qiiiatvcliddicctcumcxiguntu-r  cum  rigor^ 

rufiuo  modo  ibi  expUcaco  ,  ca  cxcuCuio  cric  idclt  miuihti.'^^  tunc  nec  ante^^m  pountuc^ 

iyon  fi}loenili,etiam  pctitu  (i  id  Beri  pollTc  ,ciiii»  nec  fi  pctantur  ddiftiir.  Si  auccm  cum  luftitiab 

fic  cxcufacio  fimplicitcr  ab  obligatiooe  legls.  ied  non  ita  pia  finc  tribura,ac  fiibdici  Tdlent(ta 

JErgo  pcr  fc,ac  rcgulariter  nocft  diffcrcciaintcr  quo  cafu  inquit  Vazq.  bquitur  Soiu?)  noncft 

ob  rigation^mfoluendiancc&poteftpecitionc.  xatiovlU,  quar<  iiibditi  tn  coafcictuia  anco> 

Nihilomiiia«dttbitalripeteil,aninaliquoc»>  guam  pcta«turtnonicddiipt,Cqaid«niBfttqH  '  * 

in,  vclcxfimplidiirnetpefctfclutionc  tribuci»  butaiuturifiildcbestnr* 
ron  obligctdonecpctatur,  Atqucinprhniscer-        Qi^^impugnationulIiiKmomcnci  cft  nam 

tum  iir(^'  pateretuincxdidi»;  leritandam^^  ficrijpoteft  vcdk'cbammoduiuaiSuario,quod 

k  loci  conhictudiocm  feceptam,  jic  toleratam,  quaticas  triSutitaxaiaciunablblutaobligacio* 

3rt  fbluro  £>luatur  quando  pctatur  ;  vcl  lcgetnt  nc  fit  uimu^&  CUQI.  Qli^ffOdctaftQttC ji  pftMT» 

in  qua^  idctiam  expciffUV(USj[W<|U^nuUa^tci^  fir  nccoinnx>dat% 

e(Ic  controucrfiak  Kxquo  ctiamfi  immcrit6.cxeo  rapiteeum-||^ 

112     Aficrcndum  ver6.eftcontingcrcpoi&,vt  alK»  dcm  Vazq.  improbare  n.  30.  lentcntiam  Cor* 

^uandolcxfimplicitcr  impcret  tribotum,  ixAiTtc^.^^f.fmmtMdfiamdm  Mim9  vbido* 

non  ol^iget  donec  petatur.  Non  tamc  idc6  a(-  cuit  in  vtcdigalibus  ,  aut  portoriisneminem  tf- 

Jerimustunc  liccTcrcfiftcrc  ,  vcl  vcrirarcm  noa  ncri  ni(i  petatur  illud  tributum  fi>Iucrc,&:  ma- 

prodcrc.h  cxa^or  cribuci  intcrrogct.i^ioc  enii»  nifcftarc  inerccs.  Quod  ctiaui  dgccc  Tabtcoa 

pofterii»  t  fitppofidk  loftitii  legla ,  conccdciw  treila.  flni^wm  8e  ali|.  Fieri  cnim  poteft  iuxui 

.dumcft.Habecenimiu»iotcnogjulidi»&  Vtcepi  4fid»(qilod  aa  ita  llt  dc  fado  non  (leccrno, 

pondeaniradmcntenv  ccrte  pr«di<ai  Audorcs)  ita  (cntiunc  ^  qu6d 

11«    Probacurcrgo  allcrcio .  Fieri  enim  poceft  vt  taie  cribuctim  cum  ci  moikrationc  fit  iultumt  . 

tributum  aKquod  abfolutc  (pedatum  cctdeanic  at  toferabil^  9  fed  Qimii  giaue  (ioc  illa .  Quii  * 

nimiagffUieAiivrifpicionemiaijftitixvemV»  cnim  non  vidctcfleoinisiioB  COMiemncnduia 

adeo,vtplerumqi(ub(liti  non  rciflc  (entiantde  quod  ifti  portitorcs  mercium  ,  eorutr.que  rat- 

illius  Iu(t itia,  &  nihilominLts  cx alio  capice  toi-  ntftii,  ku  i\ga(bncs  dcfledere  cogantur ,  &  iae 

)erabilcpucettn-,.&  £icilcadmittatur«c«m  mo»  ad  domumeiusqui talia  .vc(Sigalia  dcbet  reci« 

^entionCtVt pcti  debcac»dc  ali4s  i»n  cen(catur  pere ,  fua^^ue  mcrccs  explicare ,  6s  cxponei^ 

obligare ,  ergo  in  eo  cafii  non  obligabit  ad  (ol-  oDuItumq ;  cemporis ,  &  laboris  in  cd  rc  confii* 

.  tiecidum  noo  petitum ;  obligabic  autem  ad  p»-  mcre .  Ficri  crgo  poteft,  vc  aliquando.iudicio 

rcndu  cxigenti.Iia  docet  Suaiius  h\>.^J(legiht  prudcncum  talc  onu$fi>lucndi,quaiMio  e«igicur 

€.. 8  qui reftiuotacduobin modis  id  cdtingc*  cedeaitor toknMciomii vctMueii6dtCttudW' 

rc  pode ,  vc  ca  mod^rto  ccnfeacur  adhibtca.  &  vltro  dandi ,  &  ingcrendi  tribNitiMi.tnqi(vC 

1x4     Vrimo  modo  contirgit,  fi  tributi  quantitas»  ficdicam)exadoris,ccn(cati>rnimi  etauc 

.vel  alix  circumftatis  ad  cam  incerpreucioneip  .  .  Sccudp  modo^Qteft  intclligi  praedi^  mo-  j|| 

c  opnt ,  vt  iuft a  fit  lcx  iibitiio  pnulentnra jieiH  ■  decaiio  bo«  (ol|icQdi».infi  pctator,  vi  oonfiwnir 

laraproporcione-tnbuticumrcbtts.dcpcrlonis,  .dinisinquatefteSuario.hfauamisciralbslno^ 

quibusiinponitur,  ctiamfi  id  vcrba legis no dc-  bisdubitationcilla  ^  pro primaopintone  mag-  - 

clarencauc  mens  lcgiUacons  cx  cisprsecise  noi»  nam  vim  (acic ,  camqutc  poteft  haixrcqtiando 

Conftcc,quia  vc  lex  oon  (it  exorbitans,licet  eiito  conftat  vcl  probabilius^  d|  iuxta  pubUcam  ^ 

^^^tmJa»&^  ^^"^ matchas  c^gcnciam. Ap  ipa<a  nimiu^  gr^uatQ(iubdim»  Tm^.m^ 


Digitized  by  Google 


DE  TRIBVTIS   ET   VECTIG ALIBVS.*  *  li^ 

«acon(uetudonooccn(cturirrationabiiis,>nec  ob  oculos  proponcrc  tum  Confefknjs,  tujap 
cofitra}egeinfnciinlena,ncquecnimeotaidu*  iKBniiemibus,  quoaiodofe..inpraxigeresed6r 
'■VtRexpnuccurdcbitis,  &  abundaonbus  ftt*  want  ;  lc*Sbi^oe  k  me  atfcurate  Att^nbQ% 
pcndijs;  (cd,  vtnon  nimianoc,  &TCpopillus  ex  duobusprscipuc  ijfq  legriuifnmis  ,  qno* 
commodc  podtt  ilU  rolucrck  runi  vnus  netnpe  Moiiai  indinauit  in  (a« 

'  Obijcies  (ajteinineoca(uQb(bbit  defc^lus  uoreni  (ubditonim,  nnoderatc  taina^pro  (u^ 
conicnfiistaciti ,  &requifitiexpartcPrindpis  &  JotStrtn^ ,  &  prudcnttl  .  Altcr  vcco  Sua« 
adeamconruetudinem  ,  cum  (emper  iUecclif"  rius  in  fiuorcm  Princtpum  ,  tempcrandu 
ftat,&puniat(coccultantcs,ne(bluant.  etiam  bcnignitatc  fua  ,  &c  acutis  diftindio- 

^lO  R>e(DondcarumSuariorupr4,iioc  Dooob-  lubusobligationem  iubditoruai'.  £x  liis  (m«  - 
flarc.NainlicccPrinceps^niodccatas  pcenas  quam)  duobos  proponam  quooiodo  iun^ 
lempcf  (c(iftac  »nernlKliti  nimiam  licctiamfii-  pnedida  (e  pomnt  &  pcenitentes  &  Con- 
tnanr,  tuncpraefumi  mcrito  potcft  illam  coa-  fcfrarij  gcrerc  in  praxi  .  Vtar  vcrot  cifdcia 
dionem  eHc  purc  poeoalem ,  &  ad  recompcn-  ierc  Au^lorum  vcrbis ,  nonni^ii  quod  occutt 
findamiUomodottibncorttm  dirotimtionem,  mc«  addeiykt ,  aut  explicando  >  quodctiaia 
&  nihiloniinut  conTuetudo  hahcbtt  vim  remit*  Dotabo. 

icndiobligationcm  lcgisin  cofcicntia  &  Prin-       Suarius ergo c.tUo  i8.  lib.^.  dclegiiiu  docct  l^ 
ceps  (inquit  Suarius)  vci  n6  poieii,vcl  non  de-    ad  ludtcium  tercndum  in  nngulanbus  [adi$,&; 
becbhoceireiiftereiquia  lcges  humana;  dcv  .  per(unis  neccllarium  e(Ie  in  pariiculari  poor 
^mcflcmofibwrccncinm  accommodat«.      derarecondtciones  pcr(bas,  an  (cilicec  diues 
txt      PrattcreJ contingcrc  poteft ,  vtde nuUotri**   fit,  vcl  paupcr  ad  vnum,  vcl  altcrnmtributtwi, 
buto  in  particulariccn(crt  pofnt,qu6d  fitnimis    vcl  multa  cx  diucrlis  capitibus  ,  (cu  titulisc:^ 
grauc ,  vcl  iniuilum  etiamU  lex  przcipiat  (blui  obiiaationc  iolucnila.  Deinde  cooferre  oporccc 
abfolati ,  &  abique  petitiofle  •    nihdoniiniit  £iamaiem,  ds  cofidicioncm  pcrlons  cum  ooct 
fotfintmttltiplicatatributa,vtexeorijciimiilo  >etributi,vel  tributorun^,  h(  expendere,  aa 
refiiltctcnus  himisgraueprocommunipopu^   refpcdu  taiis  pcrfon^  onus  fit  nimis  graue| 
)o(ubditorum,idque  moialiterconftetcx  ctic-   quia.  (ciltccc,  excpdtt  facultatemfms ,  &lucri^  ' 
dHbm^ft  tm  daniiuc  publico  populi  accedcntc  vd  ieddicus,«)uibui  ind  i^c  c  ad  itiftpqt^tioncffl, 
.    fdamcoramiiniiudicioprudentum.  *  vdpCEfimift^fiiaiili*,  yplftatusconi|enieaf 

Inhisergo  caiibus  habcrepotcritloc2prs.«  tis,ac  moderati  attenca  ciuiconditione,&quaf 
.di&a,modcratio,  parun-<^uc  refert,  fi  onus  in  (e  litace  .  Qjubus  (pedatis  iuxt4  cp^nicioneni 
cft  niinium ,  qu6d  vn4  vel  pluribus  legibnsao  tnde  apfiilraiiecni  poterjt .  forn)af c  iudiciuni 
vi^sexigatur  .  Tunc  crgo  poierunc  (inquis  circa  cxcu(ationem  ,  vel  obUgaticqem  *(bl- 
SuariusJ(ubditiilla  modcratione  vti  intllavcl  uendi  tnbuta  integrc  ,  vsl  cx  parte,  SiC  fub 
altcra  occafionc ,  ficommodcpo/Hnt,  nonvt  conditioiic  (ipetantur,  vel  abfqpc  jlla  .  Naa| 
fiifficicntiatribucanoorjluanc  (idcnimnum-   in  primis  non  dcbct  q^is  cxcuiati  ab  oui« 

SiimKcetcumfitconccanatiualem  luftitiam)  nibus  tribiitis  loli|fpi|is »  n>(i  tanta  fic  paut 
!,vt cuni  modcnciooa((HoMt,  (edue  indcmv   \>cru% ,  vt  impotcncia excufct.  Rcguiaritcr  vcr 
Bcs  (crucnt.  ro  obligatio  pcndcndt  tributum  Principi  adcij 

jp2J  Atquc  inhoccafii  eft  omnino  vcra  prima  naturaliseft,  6c  p^r  ie  noca  ex  ratione  iutUr; 
lenientia  es  idatis  dubitationcy^.  qo«  docebat  nt^t  vt  noo  podScquis  ompinQCxaiCari  proptec 
Imstributonimnonobligare  in  con(cientia,  apparenccm  ipiu^itiam ,  auc  nimjum  graua^» 
nihpcamur.  proquSrettiltmus  Angclum,Na-  incn  tributoruiM.  Nam  cftp.aliqua  c£lcntiniur 
iiarruin,Si,Bcjam,  Lazarium.  Tabicnam,  Mc-  ^  >  «dia  camcn  crunr  lullji,  qualfa^  i^tem  prae- 
dtnam»  Henriq.cum  Soncinatc,&  Parlador,ac«  (umuocurantiaua ;  &  in  cuimdQ  .tributoninqi 
«uectiam  Sotum .  £c  hac  ratioue  omnes  tfe»  ikmper  includitur  iila  geoeralis,  ratio  coflbf 
Kntcnrix  ibi  rclar^  verttatenbabcicpoifiuitfVt'  tribucndiad  dandum  Principi  iuf^um  ftipcn^ 
(atcccxhucuiqucdidis.  ^^^Q^iu^iit^^i^iW^pubiica^cxfudjs  ^  .  . 

Dubltatio  •Vtl'.  >  .•X^f^sR^Jiaccomribqtiiiri^dfc 

-  •  .         .  .  T  7  /     portionatapcr/onisncc  cadcm  quantiusabfcK 

iluonam  modo  tn praxt  tUXta probatlU-    lutacenictur  luftaccfpeau  ommum  :  idco,  fi  id 

'   tatm;i)el  l?erttatem  eomm^  qu^  dicia  P*"jcuUri  conftet^pcda  ^^^J^^r  ^^^^^ 
fui^  in  pr^cedenttbus  dubitattomhus.  2^"",  GdTon'Tc^  Ac^^^ 

Jegerere  deheatU^ianJubduij  tim  «^^-   «efc  vd  tantum  ca ,  qusc  Unc  dubuationc  func, 


|{24      Vn,  mulia  ci  pndi^  -cilo  i  nobist  ipul  «ominerient  impropof^icmepiii»  qup  mq» 

V^tura  abalijs,  aut  ccrtam  vcrttatem  ,auc  ritovicatur  non  (olucndoca,ejuapminu$C(:rc4 
fiitficicncm  ptobabtUmcmJiab^utt  ,  ^IUctti|  itiai  j  v.ci»  il  ordo  ^^^uat^^^jggA  potucrit^ 
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.    IIB.  II.  TRACT.XX.  DISP.  III.  DVB.  Vlf.' 

^  faciliib  fic  occnltarc  alia  cributa  &  ca  iblue  •  4  nobis  cltiSa  fuiit  (inquitMolina ,  cuius  dcia» 

te,tjii«liuiifacpaMittm)tiMAtis6c^  ceps  fer^  verfaa  referemui )  ait  crgoilic  in  ^ 

ligationi  iUalaliiendo,dumhiod6  iuda  quantU  condufione .  Qoi  fibi  pcr/uaferit  omnia  vnj. 

tas  tributonrai  pcrfoluatur.  Nam ibiquflBdain  uerfim  tributa  alicuius  Prouindz  cflc  iufb ,  is 

tacitarccompcniatiomccruentt.  in con(cientiz  foro  rc(tituct-e  cogat  (loquitur 

'17  '  Vbiaoteniex  improportk^.adjperlbnaai  «kCofifeffivio )  quiU^uid  inde  quouis  moda 

b5  apparet  excclTus^ar  (oluna:fl^tiir de  InfttCMk  fiierit  defraudatuqi  i  autoon  IqhKuoi*  cdain^*  "* 

▼cliniuftitiatributi,rcruands(untrcgulx,  quM  miniftri  publici  non  comparucrint. 

cum  codcm  Suario  ailtgnauimus  dubit.pr^ccd.  Poftci  addit  quartam  conclullonem  diccns,  131 

128     Non  obftat  autem  prxdidis  >  quod  tribuu  qui  certo  nouerit  aliquodiauc  aliqua  tribuca  cile^ 

neadauiui'  PtiUicano.qut  illi cdAncit,ien€iniCr  ininfta^  ts  nonlbl^  non  cogat  reftitueic ,  'fiii^'* 

Nam  iiixtadiftadubit^.  proptcr  contradum  etiam  permittat  facere  compcnlationcm,  d^^ 

Publicani  cunn  Rcge  no  augctur  dcbitum  fub-  fraudcndo  tantumdcm  cx  alijs  tributisiu/lis. 

ditorum,&  publicanus  fubrogatur  loco  Rc^is»  Addit  viccriusquincam  conclu(Ionem,inqu4  13» 

.  iipudquenn3anetjiifitribntoniin,ncttmlHU»-«  n)ai6reftcontronecfin«fl|ccigp,quiauid.miiU 

linafic  Vazq.ibidemexiJictiimnl.  titudinc  tributorum  (actcmlpficliimpdonei»* 

089  Tandcm  moncr  Suarius optimum  confitium,  hs,  &  doLiortim  ca  in  parte ,  &  aftcntis  omm- 

&  moralitcr  ncccliarium  ctlc,  vt  hoc  iudicium  bus  ,qu£  ha^enus  dii^a  (iuit^  dubius  tuerit  a^ 

pradicum  no  fiat  ab  vnoquoq ;  de  (eipfb:  tum ;  fit  aliqtut  cxfiefliK  initifttM ,  is  ante  fadum  in- 

onia  nofelet  quis  eHe  xquus  iudcx  in  propria;  clinct  popuiiim  adQutionem,pr9lcnim,q\un* 

tumquianonlolcteflclinguUrubditifufficictcr  do  folutiocx  illo  cxigitur:  poft  fadumver&  , 

inftrudiadhociudiciumtcrcndum.VnuIquil-  non  cogatrcftitucrc ,  quandu  qua;  d cfraudauit  ' 

quc  crgo  (equi  dcbcc  confilium  virsdodbi  &  attcntaqualicatepcrlonx,  &  nc^otiorum  eius^ 

pcudentiSileitOMlfel&rii  ,qui  rcgulariter  ac  c»-  non  exccdnnt  id^uod  comparatione  talis  pecr 

tcrisparibtisdebentiAclinare  fubditum  zdCo*  fonas  fufpicatur  ,  aiK  dubius  eii;  efle  exceflus  ii> 

.     lutioncm  tributi  praefcrtim  ante  fadum ,  quia  tributis  poptdoimpo(itis.Inquovid«turMolir 

ius  Regis  de  ic,  &  maius,  &  ccrtiuseft:  poft  f.i.  na  conucnure  cum  Suario  paulo  anie  rclato,  8c 

Aaarcsbfu^lma cft conninete^vbt  «trimque  vtcrauc cfaat Sylucftrttn» im0.Sttafi«sait quod 

inctit  dnbltandi  ratio ,  vt  dixit  Sjfiueft.  vo^  idipuim  fere  alij  (cquantur ;  tcftnnnlue  Moli* 

pMU.  3-q.i4-  ^  fcre  alij  fcqimntur.Hadcnuf  na  Sylucftruin  conHrmarc  hoc  ;  qu  ia  in  dubio  • 

explicuimus  dodrtnam  Suanjm  ordine  ad  melioreftcondtfio^ofridemis.  Vcrum  quara^  - 

praxim ,  queinaximleDngniii  am  ijs,  qux  tiooc  hoc  flMiomi^anteUigendumJk  ,  explicusf 

pr^ccdcntibu$dt>bttatiemDusnosdiximus^n»«  mnscumStianordubic.praBcedeotiL 

roricxpartciHimifccutiinclinantcsirfauorcm  Confirmat  vlrerius  Moiina  Cx  SylueftroJ '31 

Principum.Audicmus  nunc  Molinamjqui  do-  quoniam  Confcflarius praecipicndo  in  co  cucnr 

^inam  muitorum  Dodotum ,  quam  ille  pro-  tu  reftituere  ,  exponerct  fe  pcriculo  aufcresidik 

MiiterfatisleciihlscftV  ad-pmximctiamac»  ^odfiiumcftabeoc  ^  cni  ica  pra^cipcreticftir» 

cofnmodat  difp.  6^^.  tuere.  In  quam  ctiam  fcntcntiam  putatMolkHk 

j^Q  ■   Nam  cnm  ftatuifletprimam  condufionem,  inclinarcCaictanum  verb.-yr^^/j^rf/.  quidixftr«t 

Sudd  obligent  tributa  concurrentibus  condi-  umdiumus  txiguntur  mi  iujU  vtiiigdliM ,  vtSfitil/t  r*( 

onibmexplicacis,'acteqnlfitiladiofticiam,a;  fmh/himmn^igdUdikp  ,  &pf9ptenimfffitit  ^  • 

Ibcundam  conchilit>nero ,  quod  non  obligent,  ddmnatd  regMtndicuntiervtreqiu jttre^  Item  cc<^ 

qtirtndo  aliqua  cx  ijsconditionibus  dcficit:  Do-  fcrcDriedoncmqui  lib.2.  dclilferrate  Cbrt[hdnx^ 

indc  qux  doctliflet ,  'quando  cft  dubium  dc  iu-  CifMt.Cdtem  quu  hu  noiirit fxcalts  impofittones,fem 

ftitia ,  aut  iriiiiftmi^bttta aottqua.de  qoofttn»  tXdSmes vedigaUtm,  feu  PedM^erum fropter  alipti 

ihirib  nulla  cxtat  memoria,  prsefumciida  efle  exf«pradiilit<^tiuremilis^i^itplermnqg  eJfeiKk^ 

idift^,quando nulla  fuit  fufpicio4&  controuerfi.i  cit.u ,  ideo nrmf.tcHe  intjdendue  efl  ftnipmlus  eiufimJBt 

dc illorum  iniuftitia  (nam,  ft  h«c controucrfia,  vedigdlii  dtfrattdantiOus.f  prxfertimpdt^eriiutt&(, 

aut  fu^Kio  fijit ,  in  eo  eucntu  non  putat  przfu^  Illud  cciam  in  prsedidorum  maxiaum  con^ 

iif<jii^amidhtimV.IBcbof^         inPriafei.  lirmationeaJlilonna  •docetlioclocp  obfemi- 

|l^|jilt»'tttttaDr<dx^3K>Teti^^^                 cum*  dum.  Sitributi  omnialnCCgre,&fidclitcr£blr 

^ucdociriffWV!rertustrib\itanotta,dequorum  ircrentur  fane  Principcs  non  imponere^ittott 

luftitia  dubttattirpraBfumi  iniufta,  Sc  non  obIi<^  quotimponu^iquia pauciora  tmpolica  (ufEcc-' 

coMfi^^a  prop^  mdiMcm  condl^'  fcnt.  Atqoe  iola  Alcanala inbB«cfi>luta  ad  io- 

S«pn po/Hdcntis duoio:  Item  poft midta»  geritem fommam ]kmentret;-Can crgo P^qd- 

^uscxplicat  dctributtsin  particulari ,  qtBB  vi-  cipcs  tot  trtbuta  imponanc  ,  ac  multtplifcnt 

aeri  poflunt  apud  ij^m  cadem  difp.^.  antequS  quoniam  finoda  non  intcgrc ,  ac  fideliter 

duttmi ad  praxirh  tahdcm  dcucniendo,  maxime  loluuntur  , '  uinc  non  eft  cur ,  qtttactcnt^  qua» 

fioiordineadbQyeftioncs.atquevt^ple^ffidt»^  litate(u|eper((m«^  &  negocinrttBa.  ttMDd^irii^ .  *: 

ftlbin  confcicntiac'  fortim  fcqucntcs  addam  tc  dcfraudauerit ,  vel  ex  Alcaaat^  >  vcl  oC 

nabdMfiopcscDiifeucaucciidcai  ytttliatona  aliotcibuio  »  •damfi .  ftalUiMjqui  vtatnr^ 

V       «•  *  cogacuc 


I 


■        DE  TRIBVTIS 

togfttur  tn  fbroconfcicnti^  vl^;ad  vltitnu  qua- 
dranteoi  refti;ucre:fi  cx  rcltquotributorum> 
duod  nonderraudauic,c6)}cccntcrc6tribuit  cx 
"mk  ]>ltte  ad  otcdRaxa  publicas.  Prtncepc  er- 
go  prout  videric  tributa  libi  deberi  ,  inuigilcc 
per  fuos  minidrosezacHoni ,  ejq;  vfque  in  tri- 
buciseitigcniis  lit  rigoronis,  q:jour.]ue  ci  con* 
lcicmttalftttierttided^aBqMarn  acceileincr 
molconifiliopcritoniai.  Nos  vero,  qui  priknUi 
fiiaaus(inquitMolina  )  ncque  hi<.-ile  Pnnv-ipes 
coodemoeinus,  nec  cos,  qui  modcratc  deFrau< 
'jha^&compecetMierroticnlMitt  ih 
coilfeiendf  foro  relHtuere  plus  iuito eosin du^ 
btoerauantcs;oft.uaique  (alutisartcrnxcispr^.. 
cluoen(eS;ac  dcnc^jntcs  iUis  abfoiutioncm. 
931'    Cdclodit  ergo  Moiina  his  verbis.  luxta  h«c 
cenienJum  dicendui;h4}bft  de  illis.qui  Alcaua* 
'lam  defiraudanc.Quieiiun  iuxtahidcnusdidla 
ludi^aueric  eum  ,  qui  Alraualam  muderaic dc- 
Ifeiuiiac ,  cogJdum  m  tbro  contcicntix  non  eile  ' 
ivftfoieicjs,  eAotCoinperiat  flltqaenintnieos 
,  j .  liimtesdefiraiida(^cum(iranJc»ftoacogateatn 
jrefticuere;quonia Trais  tn  rc  propolica  no  i  fa- 
cicquemauam  obnoxi^i  reJiicuaoni,qu<  ,ti  idem 
finefiandeefficeret.'  nonteneretur  reftituere. 
CocidlUliquidem  e(¥t  vt  pcriuria  non  in:eru3«i 
iiiant ,  quoniam  idcfTctbBthali-, rulpa  pcrujni,' 
|tem,  vt  non  interueniant  mcnj^ia,  qu  e  cilcnr 
Culps  veniales.eaqueratione  omnino  vitwidjci 
non  tamcn  ca  de  caufa  iniungjda  efl  obligatiQ 
lcfHtuendi.  Gurandum  ircm  cft  vricmperpo« 
pulum  inrlinemus  ad  obcdiJ-du>n  Principibu^, 
ad  redc(^ideiJIis(cntiendum,vtpdx  H.cipub« 
Jics ,  at()ue  obedieiitia,A;ieiieremn  Prin.ipi* 
bufldelnae  conferucntur .  Ha^cnus  Moltna, 
'quicamenadmonetConfclTanosdiccns  Quuc 
ais,qu9B  hadcnus  in  fauofein  populi  dicia  iunt, 
liKnnitcum  dexiertiate  vci  debenc  Confeilari  j» 
IbliiiAiieiagjatn  Sa.ramenti  Fcenirentiz  dS-' 
c%uic  ^raue  &  ne  cogar  relHruere,  quod  in  con  • 
^ientia  cogere  non  poirunt ,  &  ne  viam  (alutis 
flKernae  prxcludant  muItis,qui,efto,prxcipianw 
tur,nan  reftituent,  difcedcnt^;  e:C bac  ficinon' 
jWitfiifnfciiQttlianiamiu».  ' 

1.  .  Dubkatio  VHL      .  - 

peccent  7rmcipes  importen^ 
\  tes  trihuta  dfibuarttest  an  cm* 
z  jfa  fit  iuftaf  ^  ttum^ooper^^ : 
-  tomyConfHkrites^M^tixiffetes? 

36  m     #VltaelIfinthtcexafflinaiidiexijs,qaf ' 
im/l  I'^^'"^'^^^'^^''<^'iciAm*.<|uifaciona' 
^  i>offif  quiscum  dubio  operari;iUacs*  . 
;  mcioititiiactingat^lusprord^olutio- 
flMp4icendont  efcutiiri  non  poccfmitPUcec  au^ : 
-C(!4>ritfsexainina;re  ea,  qu«  peninftadfubdiiM» ' 
vc  lade  grada6«MMitad  &c|0»ft  j^OBcipMk 


BT  VECTtQAIIBVS;  ti$$ 

In  qul  rc  Caictan  vcrb.PV5/^4ff4  §.notM  2  .do-  IJ^ 
cet  ii  tnbucanon  liat  manifcilc  miuda ,  (ed  in 
•dubfo  eornm  iolHtil  fcrGtu  r,iii js  affirmatibuf 
eHc  iu(la,alijs  contradicctibus,  cxcufariexaAo* 
rcs  (ubditos,  qui  cx  obcdicntia  exigunt  tributa. 
Quj  vcr6  non  iunc  (ubditi,  vcl  id  non  faciunc  es 
oi>edtcnct^,  noodcbereic  periculo  iniaft«eju- 
Aionisexponere,  Noniajaacnexplicatraaiio» 
'aeantiirad  reftitutionem. 

Angelus  verb.  Pxddgium  n.^  &  Gabnel  tn  4. 
diihnd.  I  j.q.^.arc.a.poft7.coacl.Con(enciunt  ^ 
-cmn  Caieain*  «^odp  criboca  fam  noua,&  non 
■cft  certum«fle  iufta ,  fed  dubium .  Tunc  enim 
piKamcxcufari  eoJquicx  obcdicntia  exigunt,  . 
aiiosvcru,qui^upcnores  funt ,  vel  fua  volutate 
'vdemptione,  am  locatione  ie  ingerunt  ad  calia 
tributa  exigcnda,non  excufari .  imo  teneri  lefti» 
cuere,  (i  coltetpofte^iniufia  fuiile  ,  di(lin|^uuiic 
aiitem  inter  noua ,  &  antiqua  tributa  proptcrca 
quod  antiqua  prasfumantur  tuiia,&  .ooua  imu- 
na,de  quo  iam  iacis  dtaimas  in  pHwedeimUoy» 

Molrn.difp.274  $  ii^>«/«rri^4 fuataoud.pSL  g*^ 
ncralitcr  loquitur  de  Prinripe ,  8c  dc  cxadori*  . 
bus,aitque  Principem  dubitantcm,  ancaufafic 
juffci,  malirer  pcccare,  c}uonia  pericdo  &  ek^ 
pomcimuflitiaBinrubditos, nectnbutorum&  .  • 
acceprorum  eftpodtllor  bonae  fidci.Idcn<^;  tc* 
ncri  ic(litucre,nili  poftc^  coftet  dc  luftitia  cau- 
te.  Qui  ver6  nbmme  Principis  ad  czadioncni 
lalium  tributoriim  cooperaiur ,  fi  fciac  Princv*  * 
rcm  dc  iuftitix  caufi  dubitarc,  &  ipfc  ecta  du:* 
oirct,  lcthalitcr  pcccare,  caexigcndo.  arqucad 
rcftirutionetn  tcncri  nihil  impcdicntc,qu6d  ei^ 
dem  Principi  fic  fubdicas,  ftqacMl il  Frinctpt 
iuirus  id  c(7iciat.Probat,<}uOniamcaexadb«iB 
coopcratio  Principisad  peccatom.Quando  au« 
tem  fubdito  non  conibt  Pnncipc  pcccarc  in  c^ 
eiU49ione,toc,efto,  ipfe  dubitet  de  luftitia  cao- 
£e,  iufliisi-Principalficitd  em|«feiapowft  caciiri 
bura,  ncqtie  ad  aliquam  tcnetur  relHtutionem. 
hito.poftci  ipii  conOct  de  iniuftitia  caufas  nKi^- 
^citribatiBmmficfaduslocuplettor.  Nam  c  .i 
tunctencbimrqoaotumleinocneritindeloon..  ' 
pletiorem,  8:  non  amplitjs  eo  qu6d  noteneatur- 
ac  pane  iniuftsE  acceprionis;quia  non  pcccauic 
par^oindabioPrin<tpi;/ed  tcneturfoliim  cx 
fmm  aceepcfle.Quod  non  p«)raiieritperti» 
indeconfbit,qu6d  obcdietia  iii  dubio,'air(|ii64! 
pr^cipi  f  u  r  Tk  I K 1 1  li  ?  cx  c  u  fat  fubdiru  m  a  peccatd  • 
vcipfc  Mohn. probattumdifp.il j;  tumaliis  ja 
locis3c  WM%r&dtxinrilstn  icaaideJig^bVi 
jmre m vnnnf. d  1  f p.i o  J ub'. 4, Mffind^fibm: 
idlnliuu tMftt  c,iu(zm.mlin  ,  vtfo^MHt  Mat. 
miitdre»  Quando  vcc6  aliquis  non  edet  fubdi« 
cosjiidubius  delafticiacaufx  exigcicctributa» 
flttic,  efto  fubdicaseflB^  fimiiiiufliis  ilfai 
rec,lcthalucrpcccaret  ^fnquic).aapn.-ad  rau 
fHtntioncm  tcncrcrur  ,  quoniam'  expooefet 
ic  pcriculo ^^^^^^^]^ ^^^^^  •  Ne«>i. 
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l2&t  in.  II.  TitAG^       Pisp.  III.  DVB.  vni: 

docefeMniflttiMBte«iiriiMjdCA  tit$xo  no-  jnm^d  diftindipne  opos  efle.Si  enim  du&i;tim 

tammus.NthSoariimibijteiiownMliiit  pco*  .talcdi^quod  necex  vnk,  necex^aliaparrca^- 

.  babile  dixinaus  oppofitutn  cini.Siiano  ,  Sc  pareantfubdito  racbnes/cd  ignorct,qui<d  i.nc^ 

VazquezjPctro  Nauarra ,  &  Ytdoria  j  quiaj  jx  vcrum  fit  j^unc,  fi  fubditusiali"»  cft  ,  cui  non 

.quado  cx  panc  Principisde  iniufiitia,non  con-  ^ncutn[>at  cubne  (iiift^tus  rcm  cxadiuscxajmi» 

WK^coacaRaacreliquaiau9(«CcaiBt,vc  poi-  paic,  c3CCtt(abitur  quidcm  /uper^irjs.ip.^y  ^  ^ 

^KMllHMefumcre iuftam  ilumaAtpnem poflfu-  .^tj^ in eocafu,  quofuperior  jaofb  ciqi.. 

«Buiillum  iuuarc.  QuiataittcQ  in  praefenti  cafu,  atquc  in  hoc  cafu  vcrtun  ego  puto,  quod  nuper 

£  tributa  rint  npua,  psxfumptiocft  poa  ioiuftk-  diccbamus  ex  Molina  ^ncc  peccarc ,  ncc  tciaeH 

jyai(iA)o,;eciaiB(iSfiiK4miqua.  &  coacomt  cl»<  ^fti^re  (ubditi^  ^  ^^.  in;^ttQibrti'j^49» 

nor pppuli«a:  atu^qaai  (]i]00>us,ex  ]|AciliaadA«  i)<.1pcupledor.  .XiinCjC^iin  in^ibr  fim  rac^ociK 

IMC.4.)  conicquentcr  docct  Molina  tunc  pec-  ^fitur ,  cum  non  tcncatur  rcm  examinare,  vcl 

care.non  fubditun},  aut  no  iuiTum ;  quamuis  rc-  quia  non  habc;  pcritiam  occcnari^m,  vel;  qu^ 

.iKra  ia  c6  cafo ,  in  quo  (iibditus  iuHias  potcft,  9^c4it  latis  Supcfiori  eiiis  iiaelitati  coni^uts 

3>robabilccft  ctiam  non  fubditum,  aut oon  iti(l  Vel>q)iia,qii9eaa  ftatnm  fljtim  pcrtincnt^p  in- 

iim  podc.  Si  cnim  (ubditus  iuffinpotcft,  idc6  ieriorj  tcd  fupcrior  dcbctexaminarc;  Sc  ha^  ^a-;^'^; 

-eftjquia  prcbabilircrpraB/umcrcdcbet,autpo-  tionc(inquit  Vazq.)  multifubditi  cx  vtraquc 

icft «^riuc  ipcm  luflc  pioccdcrc  habcccquc  cau*  partc  aducrsa  bcllantcs  cxcufaiiturtcrcdctcsii^* 

^pi^iciaam ipCenmicit»  &  t^aan  nonimctar  periori  j  idque  ptitat  veriim  in  materia  llueiii^ 

«tamioaBe^vittDfhti  autem  ciromiAantfisiKMi  ^tia^vtin  beUp,&:  cxcqticndis  /iipplicijs^^ijr 

.tidcocnrvncr  pofHt  ctiam  non  fubditus.Atque  pcriorc  ftatutis  malcfaduribus^Cf.^uc^ali^ 

A:t  hpccft,aapdiniimilidi;^iroi&Jipcpcitato^g!e->  guacumqueixutcruvirtu.tis.   ' "    .*""  ".  '.] 

ttt  Afiimti  imifb^jih  .Et  cvokhac  limitatiofia  . ;  Si  tanKn  £ibdStiis  ex  officio  dcBct  rein  eaa^ 

]6c  expbcatione  in  rcliqnismihi  placet  lenccntia  |Dii)arc ,  vtcptotingix  in^yjonciUuajaPrinqpuo^ 

l^obnie,^  qua  non  videtur  diflcntire  Vazq.c.6.  cum  in  co  (upcriorcs  rcputctur,tnnc,n  /ubaituf 

.  de reSiitttt.  $.3. n.72.  qui  rcSe rcfiitat  Gabricle,  cft  in  probabiji  dubio(nqo  enim  agimus  de  Ictii 

^i^bgehon  citatos  doccntes,  vt  vidimus  quod  dubio,aut  (c;^upulo|  quiaifcin  iplfc  aliis  exam>- 

fipoftejk  conftet  dc  iniMftiu4  trihttttmMi ,  t»*  naoitiyel  alittndc  illi  occa^tdnbiiim  jytp^ibi;* 

'    nflrar (ubdiii,qtti (ua voltmtarc (c ingerunt, (at-*  lecxvtraquc  partc;iuncputatVazq.noncxcan 

qucadct»,  ctiamnonfubditi)  illarcftituere,  co  {ari  talcm  uifcrioicm  mc3fu,quononexcuictuf 

2u64  ftantc  dit\f\Q  non  j^oifmt  ilk  accipcrciain  ^HK^.IP''.*  (cd.eodcm  modo  tcncrt  (c  gercrc  ii» 

ligorc^uod  faAe;iojcit;qttia  coanudiMnea  fimili  iSttpio,  Si  cnim  fie  dubiu  fadi|  &  tain  faj 

iinOliitc,^imijBl)jsjqil«  iUi  AiK^ores  doccnt.  Si  pcrior,  qittm  in^cnpr  in  co  c/fct,  imo  ctia^  /•« 

#ljil»indubiocxigcrc  nopofiitnt,  nonaliara-  lus  infcrior  noncxcufarct  apcccaro  obcdictia^ 


id cft i  nifi^quia  contra  iai};» iam  cxigunt,  vci  mandatum  fupcrioris .  Adhibct  cxcmpl viif|[ 
!n  dubio  fpoliafltfisiiiUitBaa refiil!;  ffid  idcot    Vazq.  vt,fi  quis  cogatnr  .cohabttarei& rcd4c£% 

 ;_;..a;.:-. iMx .j:....^:.^    dicbitum vxori,  Dc qua ipfc dubitat>aaii(pNif[ 

pria  (quod  cftdubium  fadi)non  potcft  pctcr<5| 
quia  fc  expQr\it  pcciculo  acccdcndi  ad  non  fui, • 
<l^d  cft  iUiciru.|^ari  rationcfi  dubito  cllc  rcni^ 
omup,  qaaiii  Fctns.)iabet»etfamii'ini^(i|pll^ 
rioris  mandatum  ^  non  pofttim  illam  irfjp^|%^ 
quiaobcdientia  noo  facit  ntihi  Iiciruqi;(>pt||^ 


jtenus  iniuftitixcft  retinerercmillaaltenaiBia 

dubiojfi  exadio  hiit  iniufta  ab  initio.  Ergo,  ct- 
iamG  ccrto  non  coDftec ,  ftante  iUo  dubio  ,  te- 
Qcntur  illi  rcftiituereexa&am  ttibuciim.  Cuittt 


ifitiHD  ip&  docucrunt. 
2^0  c:ii>t>cucrat  iuccm  idcm  Vasaq.  qnoad  iuftam 


caufam  finalcm ,  &  formalcm  tributorum  non 


ciiciKccflariami  neque  in  nouis»  ncquc  inanti-  quod  ali^s  crat  iUicituna  tn  n^^c  inferij>^jsyBtt^ 

ai»«aidentiaiiihiftiti0  ,fid4bAccrepiDhilw«  parihiis,&  eodcm  modo  (e  ha^entii>tts  j  ^oiuai 

fattcem foClHwihw tttionis tegula».  (^Httlfaa^  quia  imperatur  opus .  Ita  in  noftrocafu  (inquic 

congruit  cumi|sy  quaedocuimusdubit.f.n.^t,  Vazq.)  ficfletdubimnfidiincxigcndotribu- 

Probac  Vazq.  quia  in  hoc  BuUa apBaret  ratio  to,fcilicec.an  iftc^qui  inipof^i^fit  Rcx  (dc  quo 

dilBmntide iniei!&miqua, &n^Mat8, fcior;  ianldixhnttvdttbit.f.aflertic^e  i.)  Tcl,£nfuhV 

o|[^tifi^ia.4cr<»^/i.qaod.peo oppoGta fcnte-.  ditus fbluerit;  vcl  non :  tuncjten licct  ctiamfii* 

tsakiletobijri, non  dicitur,qti6d cxadioncs,&  pcriorciubctc exigcrc  tribntum;fcd,fi  dubium 

tsiutaabfblutc  iurcdancntur,aut  noua  tiltcm-  fit  jurisjquia  probabilitascft  vtrimquc,an  lic^ta 

aitt  ea.quc  tonc  erant;  fcdinittaplaoum  intcln .  fiqt  tributaijioc  cft,an  proptcr  iuftacaufig?.^ 

IfldiMca^tis^inquit  Vaia*r>4"^^^^(">»'  fioem^  an,in  proporctonc  r<:attiftta:tnj^*tlbi 

OlaflSl«lBntunidicitli^qtt6aexadioncs,  &  tri-  Supcriori »  quion  inferiori  cxobcdieiit}|.licu[f' 

bnta,  qujci  Clcriirts,  •&  peiibnifcEcclcfiafticis  cft  cxigerc;ncc  tencntur  fic  cxadum  reftitue^ 

cof;iintm,^faK^Bti»Ka!^Scii^^  qttg  confonaot  ijs,  yiae  diximns  citatAdjubifc.^ 

•^41  r  llhdifttftwinadatiaMilUaaftowarfwxhsnr'  allmioaea»ybt  p^fiuce»  pam^^ttlw^ 


in:;!^  dubii  obedtentiam  cxcofare  6ibJStam^i  fclaHithim  ttiboui  QbliiiitiJaiiiu-  agnOttinsAii^ 

etiahivqiumdo  itt fado  illo  fupcrior  non  excii*    /upponentcs vtiqne  potcuatemikidlcieiitCm  ^ 
fituivnKirit6puy:Vaa^«aoaucflcabi6hit^j|^    pytc  Pnncyiaa^pMifflndMi»»'''  •  ^  ^  •  *' 
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DB  t;ribvtis  et  victigalibvs;  $26^ 

1^3     Qiipd  autem  hoc  vltimum  fit  dubium  juris    iuHiciura,{ccl  cuidcns.  Rcfpodetur  cum  codcm 
probac  Vazq^  Namilluddiciturdubiumfadi    Vazq.iufficerc,qu6d(c(juatur  tdquodproba'- 

cuhiST^cal  Aioiitur  in  propoGcioaefiiDper in  bilius  eft ;  tiuic  entm  non  le  exponit  periculo 

ordineadremipCiiD,  vtjiiiliafitpropriavxor,  auferendi  iniuftc  alicnuoiifidvttcur  Iurc,quod 

vcl  no:  luris  aurem  diciturcuiusveritasinpro-  habct.  Sicutenim  Iudcx,f  um  in  controucrfiam 

politionc  exammanda  elt  nun  m  prdme  ad  id,  vcrtitur ,  an res  aliqua  iit  Pctri  vcl  loannisjli  ic. 

^nod  in  leVft,  & iciwril  Deo,  led  in  onliRe  ad .  quanir.qiiod  probabilius  eft,  nemini  facit  inin* 

xnCHun  fattoneni>leu  appetitum  redum.  Taiis  •riam,etiam  fi  pofndcntcm (i^oiietre  fuajc^uia ia 

autcm  cft  haec  propofitio .  Iloc  trtl/urum  impofi-  hoc  /cruat  lufticix  acquaHtatem ,  dum  ei ,  qui 

Mm quiacxamioandacft  arbi-  maius  jus  habcre  vi^^ctur ,  omnibus  perpcnfi» 

trio  prudcntis  non  in  ordine  ad  id  ,  <^uod  in  rc  tribuit rem,cui  fi  denegarct,  cxponeret  ctiam  ie 

cft.  DchisquaEpenlncntaddiiMnftionemju*  pericnlbnegandi,  quodiuumerat.  Sicetiain. 

ii$,&fadi,muludocuiridsm  Vazq.  adq.i^.i  Rcx,  cum  in cafii, quo  tributa imj^onit, fitvcfd^ 

difp.  6z.  X.  a.  dc  quibusmod6  non  cft  difpu-  ludcx ,  (c gcrece  dcbet ie^uciMio  quodprqblbf 

tandilocus.  Cum  dubioergopra^icojurisli-  bilmseft. 

cscon  eft  euirumque  operari  ( inquit  Vaxq.)      5ed  vrgcbis  Rex  nonleexponit  periculoaQ-  '^5 

lioccft  ctim  diucrlirate  opinionis  rationabilis,  fercndialicnumcontialnftiuam,  li  tunc  iK>n 

anfitillud  licirum  ,  vcl  rvon  (id  cniin  appollat  imponattributuir,exponir  autcm  fcpcricul(),(l 

iUcdubtum  pradicum  in  communi  quidcm;  imponat,  crgo  dcbct  non  imponcrc.  Rcrjjon- 

aontaciieftrefpedu  operamis,  de  quoalibi  J«*  decurtributiim,qix»d.Rcx  imponit,  non  impo-  . 

ti^)  tunc  ex^dores  fiibditi^  fiiie  obcdiennayfi-  ni  io  orditiead  bonum  ipfius  Rcgis  ramquim. 

He  propria  volimtatecxigant ,  vcl  in  id  nc^>otij  priuaracpcrfonx  ^  fcdimponi  in  orciincad  bo- 

&  ingcrant,  excuCintur,  li  rationabilcm,&:  pro-  num  conimunc  rcgni ,  cui  bono  cxfacidtatibus 

babilem  opinioncm  /ccuri  id  faciant ;  non  ta-  (ubditorum  fubucnicndum  cii  i  8c  cunc  Rcx  ie 

I ;  quia  iinpei-antur ;  (edj  quia  dum  inteHi*  babct  tamqu^m  ludex  itiKr  boniun  publtcum. 


gunt  i(Uid  cfle  probabilc,  rcdc  lcnriunt  a  Regc  &  fiibditos,iudicans,an  hic,&  nunc  bonu  pub- 

lilud  fuilTc  iudicatum.  Hadcniis  Vazq.  Et  hac  licum  habcat  potiorcm  caufamad  iilud  cn.olu- 

xationeputointclligcdam  clic  icntcnuam  Mo-  mentum  tributorum  cxigcndum  ,  &rccipicn«  *' 

Vme,  etfitnecongruuneramijs  ,  qucdixitnur  dum,velpoti^paidculares/iibditiadicttneii«! 

citato  illo  ^.^.dubit.  i6.difp.  lo.  agentei drfra-'  dtimiibivnufquiique  fiiJtm  partcin .  Tunc  cr-. 

Mtiliutelelli  tuftiex  parte  mtlitis.  goRcx  tamciuam  ludcx  intcrbonum  publi-' 

'  £ft  autcmcumcodem  Vazq.  aduer-  cum  ,&/ubclitos  iudicat  pcncsquam  parrcm 

ieiidttoif^ti&d^fti  Rex  imponens  tnbttia  fe'  tefideatju.s.  Qupdninueniatpotiorem  cauiam 

]kabc»tTt|udex,  quiferaticntcnriamciitoi&b--  'ex parte booi communis: tunclicet tribuc&im- 

dttos  obnganclos,&:  judex,  non  iulum  tcncatur  poncrc  ;  imo  non  t.intum  lirct ;  fcd  tcnctur» 

I>robabili  opinioni  fc  conformareifcd  probabi-  Quamuis  poinc  aliquanda  cx  aho  capitc  pro- 

iorem ,  &  forttoribus  rationtbusvmunitam  fe-  ipicicos  bono  communi  i}e  maius  damnum  ic- 

<jui,ioxiiea,que  nos  diximusintfaA.de fi^j-  quanirexinobedientiftiubdicorum  ,eisparce- 

tU  &juretn  vniuerf.diCp.  j^.dub.^.  Quibusctiam  rc ,  atquc  (vt  roonct  Varq.)  vt  rcdus  Iiidcx  in        -  - 

Con(bnanr,(juae  diximus  ibideni  difput.  i6.§.j.  his  omnibus  fe  debctgcrcrcfcmpcr  maioribo» 

agentcs de frobabilitate  in  Rege  reqmjitd adinfeitth-  no  proipicicns,&  maiora  mala euiuns,  pcimit*^ 

'pro*  ^quirend^iVgiioad  leprbba-:  tensali<piandomiiioraftetf.     .•  .'^ 

Uliter  ^9tTtnentc:eadem  rationcRex.auc  Prin-  .  Scd  quid  diceiinis,quaiido  es  vtriqaepafte^sA^ 

cepsdum  imponittnbura  fe  Jcbcr  gcrcrc,  vt  iunt  arqualcsrationcs  1  Si  cnimtunc  fcgercre 

piobabiiioicm  partcm  (cquarur  ;  iubdito  u-  dcbct  tamquamludcx  ,  ilatutum  reliquimus* 

aen  iuflidt^  fi  (cquatur pfobabflenibo  Iiidi-'  diip.illi.j.tra^t.drlejmMd^iliiwiiitf^^ 

cio,  quia  fi^rte  illa ,  qua^ libi  probabilis  taoctimt  duDit,9.in  cafi] «qiulis  probaoilitatis  dittideii*, 

'  -  videtur,  Rcgi  fuit  vifi  probabilior.  lUi  tamcn,  dam  cflc  rcm ,  •  dc  qua  cft  lis.  Pro  qua  fcntcntia 

qUii  RcgisfuntConfiliarij ,  quorumque  iudi-  attultmus  2ylolinam,Vazq.Bancz&  alies.Iux- 

ciO|  &  prudentii  in  his  rebut  ducifUf.teneiitur,'  ca  quam  (ent5tiam  videtur  mihi  non  improba* 

leqoi  taraquam  Iiidiccs  probabiliorem  (entcn-  biIetributum-forediuidendum,aut,quodideiii. 

^tMU*  Quamuisautcm  hxc  dodrina  (it  oppofi-  eft,  mcdiacxparteminuedum.Incocnimca(il( 

tte prasfcrenda  ;oppo(lra  nihiloniinusprobabi-  quafilis  ccnfcrur  cnc,intcrpopulum,&  Princi- 

Ls ccnfcnda eft  co  modo,  t^uo  citata illa  difp.  c.  pem,  {eu  intcr  lubduos,  &  bonu  communejj^ 

;  dub.ilU  9.  &  alijs  locis  ibt  iKttadsdeclaramus,  iciUcj^ bonomcpimnBne,  8c  Princeps'bab«tnie, 

&  multi abfolutc  doccnt ,  quos  ibi  retulimus.  )us  cxigcndi,& recipieiidi,v.^.centii nullia,  aut 

»Obiicics,  nifi  Rcx  fcquatur,  quov^  euidcns  cft,  iubdiri  habcant  jus  rctincndi  illa,&  non  fi^lucdi 

quando  fert  legem  tributorum ,  aut  lUa  exi^it,  tunc^a  «^uo^^tas  fupcr  qua  lis  cii,  vidctur.  di- 

«xpoitit^  pcHcnlo  ain^iMK-^iefMim Licee  ludenda ,  ii^ folum  cogendiiubdi^iad  dandum. 

«nim  opintofitfliaadiii^prbbabilis,  potcft  illi  55.milIia.Hocdixerimcfleprobabile.Namei(! 

~l&bdl«>aUbiii|  crgo  no&licccieqttiptobflbilc  auo  capite  ptobabiliiBmBm •  y/jKftai  lion  c(?e;. 
'i"'.  .  '  obliga*' 
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Dubicacio  IX* 


iz^S  LIB.   II.  TRACT.  XX,  DlSP.  in.    DVB.  XX, 

obligationcm  cx  partc  fubditorum  ad  id  tribu- 
tQi^lblucndum  proptcriliud  axioma,  quod  i» 
Mf>  meUor fit  cmdith  ptpdentk ,  quod  &lceiii  in 
])andobio  dcbethabcre  locum,  vnde  fi  Rcx  .      .    x  *  * 

tamquam  ludcx  rcncrur  fcqut  probabihorcm    jiuauiemit  i  MeTCatOre ,  quem 

partcmhjBcpars  iubditorum  vidcturprobabi—  ..i   rt'     i  i  i '\ 

ttor .  Ex  alioetiam  capiw  videtiirquod  Pdn- 
ccps  pofltt ,  quia  incoifarit  ctiam  ipfcvidctur 


poffidcrcfuumjusimponcndi  rributum,  &  ha- 
Dcrcpro  (c  rationcm  xquc  probabilcm,  vt  iup- 
ponit  cafus  ad  impontiidum  autcfn  t^^nitttm» 
Tt  diximus  mim.  lo  2>  non  requiritur  taideada 
caufe  fed  probabiliras  poft  prudentcm  con- 
fulrarioncm.  Iccm  cum  probabilis ctiam  fjtfcn- 

«tcntia.Soii  6i.  VAlcmia;  ,  quosrciulimus  dubit. 

'  ^tfi  ritatsl,  oui  docencin  calb  «quillispfoba- 
(iflKvtis  TCriutquc  pofle  ludiccm  ihclinarc  in 
partcm,  quam  ma1ucrir;etiam  probabilc  cft  (in 
noftrd  prxlcnti  materia)  polie  tunc  Kcgcm 
Hunquito  ludtcdn  tncltnare  in  vtramuispar- 
fjhnunponcndo  tributum  ,  aut  non  impon^n- 
rfo,  &  tunc  vcracrir  abfolutcdodrinaquod  in 
calu  zqualis  prubabilitatis  ftandum  lit  pro 
Prthcipe.  Itaqueh'Comnia  problcmatic^de- 
fvndipoflunt,  quamuis  mihimaxime  fempcr 
jjlaccar  inclinarc  infauorcm  Principis.  " 
■  Idc6  Vazq.  Tandem  aitin  raiu  loitus  pro- 
babilitatis  etiam  Rcgcm  cxtuLi  i  ,quiaiplc  id 
jyrobatriliiks  ittdicat;&  multi  vtrt  dod  luacon- 
fulunt  ci ,  qiiod  fcilicct  hxc  omnia  tributa  finc 
rieccnaria;  fubdito<;  vcio  criamcxcufari ,  quia 
lbu|tisprob^ilius  vidctur  ialtcm piacdida  vc- 
Aig^lta  idHielfCt  vnde  reiultat  dubikUii  luris; 
quatuio  f^ilicct  ,  multi  probabilius  iudicant 
vnum,  &-■  multiprobabtlius  iiidicanraliud.  In 
quo  dubio  juris  multi  cxiftimantquod  vnu(^ 

auilqic  fcqui  poflit(cntcntiam,quam  probabi- ' 
brem  puTat,dc  quo  nos  loco  cirato  &  alijs  di- 
^{imus.  Mci;to  tamcn  idcm  Vazq.  ( vt  nos  fu 


nomtfrmdiire  veffi^ai  d^kif, 
tftm  9  teneMUr  ex  miiteHhh 

emptis  tUt^d  foUere  pincipa-'. 
U.nqn  loLucntei 


-  I 


DVobuscafibus  id  cotingcrc  porcil  pri^ 
mo,  quaQdov^<3igaI  e§^lt^odtin^;i<) 
aliquotl  parte  mercium .  Se^UBdj^" 
quando  e(l  folucndum  in  pccunia. 
Aflero  primQ,quando  vedi&a.l  cit  folucdi^  '49 
inpccunia,  cumiiUm(blueredebeacvcnditor,r 
non  cmptor  ;nilul.tuncdcbetempror,  eciamf^ 
fciat  vcnditorcm  non  folucrc  ;  &  lunc  illud  tri- 
butum  non  cft  onus  atfixum  rei  ,  quod  lunul 
C4M)i  re  tranleatin  cmptocemjfcd  cft  oaus,per* 
ibnalemercacoiisvendentts ,  inillo  ipfpanqM! 
rarionc  vcnditionis  mcrciuro. 

Vnum  tamcn  cft  in  hac  rc  aducrtcndum,i.*5* 
qtt^Ki  rcs  ilia  cra0iitad  cmptorcm  cuiu  ,ol>liga-*. 
tione  hypothecy  •  Naip  c jkm  mcftacqr  aoce. 
venditioncm  ,c&madhucres  eifecipfiut»  vq^^ 
digal  dcbcrct  ratione  ipdus  rci,conrraxit  obli», 
gationcm  hy pothccas ;  omnia  cnim  bona  ctus^t 
qui  tiributum  debcc  func  cacite  inftar  pigno-  . .  . 
rum  pro  tributts  obl^tari  indefirvtcum  haCt  ^  '  ■ 
obiigarionc  ad  cmprorcm  tranlcat .  Idco  ,  fs 
fraudator  vcdigalis  rvonlit  iolucndo^vclciTu-^, 
geric  jjpotcft  fupcr  ca  re  Acri  exccutio .  AliQf», 
quin,u  abiip^  recuperari  debitum  poce^f  tsfl^x 
cutio  (upcr  re  illa  poftqu4m  in  alteriu$  domK 
niumcclfir ,  non  habct  locum.  Quod  res  fit- 


pfa  diccban  us  dubn.y  cum  Suario&  alits)pu-'  hxpothcca habctur  I.x.  C.  Qmbm  <jujii  ^ignus, 
taircmpcrproRcj;epiarumcndum  i  atqucvc-  m^ud  mtr^A^ -  Quodverdfolijmin; 
docuic Sotuslib.  4.  delS^. q.<.  art.4.  quod    pwwwao  cafii&abcatloeiim  executio  fupet  re, 


lUa)  COlligirur  cx  Authcnt .  Uocfi  dclfitwf.  C.  d$\ 
fiffimln»  &  Ijjfothecti.  vbi  habctur , ji oUm  qiun^ . 
dekitor  rtm  hypetbeeatdm  pofidedt  mlnbetitr  hyfotlifj. 
earid  4^io,doaec  perfondUter  dSumfit  cum  reo^&.m^  ' 
terceffore,  id  cft  cum  dcbitorc  ,  &  fidciuilorc. 

Hoc  autcm  non  iniprobabilttcr  intclligit,,t5f 

   LdT.lib.  2.C.33.  dubic^.  quandocmpcor  n^(r>i 

Supcric  ris,  qma  acfldiudicandnm  auditis  par-  c,ioba«bas i*a:e(fehypothecatas:5  Atmta  lciii») 
l5bmafliRnat<js  cft ,  quim  fiium  cuiufquc  iudi-    ^at,  hbcrum  vidctur  creditori ,  vt vcl  adionc.t 

pcrfonali  agat  contra  dcbitorcm,  vcl  hypothep^y 
caria  conrra  pofleflbreiQ ,  vt  babetiir  1  Jj^r^^IiK-t 
ij^.depigHeiiim&kffeitbeek.-  ■'■.<{ 
jTota  dittcnlcas  eft  in  cafu ,  in  quo  ve^tgalf, 
cx  ipfis  mcrcibus  dcbirum  cft  ccrta  aliqvia 
mcrcium  poriio.  In  qua  re  prima  Icntencra> 
cft  quamindicac  Sylueft.  vcrb.  ga^teKd ^.t%.tS*', 
de|UOhabiiein  putacLclT.  tunc./cilicct,  enq^-> 


{•tttiiiin  apprcbaridCm  ■Va2q.&  hos figr^ficaui- 
l?»\isffltisdubir.  illa  ^.cirara.vbi  fcnrcntia  ludi- 
cisa«cfrtt,*&  quispriuaiuscftre  ftia,  nilicui- 

dSiHvHfOfiftdiriiMNiiA^^^^  w-. 
iT^ttir<]^n|lqucparcre,^(iamfl<f|)|)on(um  proba- 

biHusapparcat ;  maiorcm  cnim  ab/olu  e  vim 

habcrc  dcbct  apud  prudcntem  virum  ludicium 

ud 

l!!l>ttiafiignaf6s  cft ,  ati^m  (iium  cuiufq 
.  dinrt  in  projjria  causa.  Crgo,  fimilitcr,  niii  cui- 
dciitcr  apparcant  iniiifta  vcdigalia  ,  fupcrioris 
hidicio  ftandum  cft  iuxta  dida  cadcm  dubita- 
tii}ne'5.Sed  ^uia^  ^tdnet  ad  bUigationem  Re- 
gis.  &  anpecc^tfi;ijhpona£dt?birans  ancaufa 
m  ilifta  y  8i  an  pccccntconfulcmcs.  Jv.-  cxipen- 
tcs?  Qua  fupriidfxiiiopS  probabiliora  mihiap 


parentrSrtWiiw"  t<UiWll'6iMifite.i^^t  vt,  nifi  gra*       .  .  , 

Silfcjadecau$4,»magi»piflfet^  nongi»-   ^orttA  inconlcitetiataMn,aiciatvcQditom . 


Piobafi 
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Dl  TRIBVTIS   ET  VECTIGALIIVS:  "  ^iJtf 

P!rot>ar2p6te(l  pnm6  ;  quia  debitum,  lcu    n^otencturratiooe  accepuonis,cuinemehti 
MMcft  xvale  mercibusinKlereiis  iauneilMt^    im!odomino,cai,n(bpponiaiiai,aoii  fbitcaiN 
ClgO  ttanfit  cum  fuo  onere  ad  quecumq;perue-       non  folujdii  nec  tenetur  ratione  ret  accept». 
^»t<Secund6;quia  in  cXhm  nen  fn  in  hwnine.  dc     Acquiriuitcnim  domintum  illius  pcr  emption6 
'  ir.  Scituryfni^mmlHmdecniutos  nanf^*    &  apprcheufionem.  Nec  tenetur  radone  ono* 
iMbfqut mn^ Mmmm.  ledd^iie  tado*   ns impofitittli  lei :  hoc eninB  oom  trendikoiif 
fMi  ffstrdnfit  aan  fmtttmm^wm  cft^    cft*  oon  empcoiiis  eigo  bic  non  tenetur. 
tribato  qtiando  cft  alkfuota  pars  ipfivs  mercis.        Oppofita  argttmenra  nihil  probanc.  Ad  pri^  'j7 
Ifl     Pppolitum  tamen  doeet  Moiina  di^.^^.    mumdicooo  cile  idonus  rcaJe  propnc,  /cj 
JfcidiiiiLclF.iiipdkBonaciQidefiQ|firiir;ai/p^      perfonak  pctfoii»  ^dcntis  illam  primart6. 
iqd^pnn^  x.  nu.to.&ai^niMlri;'FtHidimtn-    afHciens;  lecnndario  tamcn  poicft  vrcumque 
tum cft;  quia  dominium  rorum carum  mrr  iu,     dici  realc ,  quarenus fblutio  ooo pecBaia,(ed es 
oust  v.g.  mari  aur  tcrra  afporrantur , antcquim    rcbus  ipfis  pcr  vcnditorem  ficrt  dcbec  ,  &  iam 
'4ciicnunt,  crat iilius.qui  tUas  peric auc  pcr aiiu    ratiooe  huius  cooceditur  adio  pccenti  QAuao'- 
I     d^rtabaCyiNilKiin^jiniMerinicooipartnic    nem,  vt  ex  illispoffit,fivclitrecupecare.  A4 
Rez  ad  iilas,autad  partem  earum.Qaando  au-    (ccundum  dici  poteft,  non  e(Ie  eamdem  tatio*^' 
tan  iam  pcrucniimc,&  introdu<S«  (unt  ,com-    ncm  dccimarum,  cum  has  iubcarur fbluere non 
parat  Rex  noo  quidem  domioiuait  ^cd  jus  ad   . iblum  is,qui  ^u(^us  colligtc ,  fed  ^uiuis,  ad  qa£ 
fanem  ilecinMHn '  taraiD  iBdecemunati'  cmn  .fiudua  indcanad  pemeoerQnt  msta  citatnni 
tKlt&  b^potheci  io  eil3eiii  Biercibus,&  io  reli-    capuc  Om  iwii)ft.vbi  dicitur;sr4nMMi,vr jafr^^  ' 
4|uis  boms  illras ,  cuiiis  crant ,  vt  foiuatur.  Hasc    rogdttudm  domin^ gner/dit  exM^lmem  tributonmy^ 
fmtok^non  obibot  traonatiooi  domimj  ilia-    cnfiumfrMdM [olmitdetmumm:  vtlfaUmbini 
lmoiiainn)inempto«aB,aiatinqoemcnmqi    ^fi^Cti^mfiif  tH$mahMmMiftmnierint(tpi^ 
•liam  dndo,  fiuc  oocroio» fineliiriitnio,duai-  ^'«m rts cam mtmfmnmfty ufiimfurM  Eccltm 
waodb  accedat  rraditio ,  manent  tamen  ezdcill    fi^pcAs  dtcimsre  c^antur  Eccleftjs,  qtubiu  dt  jurt  dtm 
■Bcrces obnoxix ,  vt  cx  illis foluatur  tnbutum.    .^»r.Id quid ctiam  (igaificat D.  Thom. 2.2.0. 
floc tamen onus  pertinet  ad  eum ,  qui  illas  io^    87.art.2. ad  4.  &  copnrmac  LcCfupra ,  qui  ad- 
irodaxic  camquim  ad  pcrionalem  oebitoceaif   dic  valdc  prolMibile  cflc  hoc  ipfb  qu6d  mi6ba 
^ad  illum  ver6  ,  in  quem  dominium  tranflatoni    exranr,dcctmam  partem  indetcrminate  ad  £6« 
cft,  fQliuD  tn  dcfcduir  principalisdcbitorisfa-    clciiam  pcrtincre,in  ciur<^uedominiumcedere. 
«fU^priuscxcailioneiobooistllius.Tamenpro-    Hocumeoooomihividecur  (attscertam,qtiia 
yiBr tieiitai  hypotheeam  in  iUtt  'metcibas,  vt   |M>tiiis  oppoiitum  ioxtiii  principia  geociiBa  k 
«X  iUli  decima  pars  Regi  toloatac , habet  Res    '^]>^  tradtta  lib.  1.  Traa.  dt  lufitid,  &  jmt  m 
hiseamextrahendicx  illis  interimdum  extant    fwWr/  dilpur.i.  dubit.^.&locis  ibinotaris  dc 
fi  cam  petat.  Qii6d  h  000  petat,(blu5,qui  intro«    ^uutioaty  &  dt  mututt  &vfurdi  qu« '  ibi  retuli- 
4nit  i  9c  coiui  tnnc  eraoc ,  tcoetur  (blucre;   puus .  Idc^  idpbodetar  cnni  Iwdcm ,  ctiam  ii 
aouaivar6doroinusindefedum  bouoram  A>    taledomioium  oon  habcatEodefia ,  oihilomi» 
lius  ,  aur  (i  exigarurinrcrim  dum  extant.  '^us  ftarucrc  po/Ic,vtad  quemcumq;  dominuia 

l||  •  Hoc  ipfum  c6tingcret,ri  merccs no  obnoxiac    'C*  "oo  dccimatae  pcruencrior,hoc  ipfb  obliga- 
cflam  triouto  foluendo ,  &  dotntnus  eam  par-    tibocm  icdncndi  cootrahanc ;  licut  enim  hypo» 
tem  dcrimam  illacum  tndetcnninat^  Tcndi-    theca,et(i  oon  fit  vel  tota,  vcl  ex  partein  doiqi* 
didetTni ,  non  tamen  tradididet ,  (ubijcieodo        crcditons, ramcn  hoc  hibct  onus ,  vt  apii^  * 
^dem  illi  hypotheca  eafdcm  merces,  &  rdi-    qucmcumquc  rcpcrta  fuccit ,  pofJit cx  ca  pcre- 
^fn  (iia  bona  tn  iccuritatem  contradus,  po(lc4       Iblutiooem  ii.opifs  fit;  ita  etum  rcs  noo  deci- 
M6vendidilftt,«ctndidilKteacomneanio«    matapoteftjmiii^dMC^hochabcreonus,  vtia 
Iwrcgidamtflrtio :  tuachicteftioi  compnnflec    cuiufcumqoe  doaiinio  foerit ,  illc  rcnearurcs 
.  domimum  illarum  omnium  ,  neque  rencrcrur        decimam par»€  Ecclcfiac  dare  &  (anc  (vr  rei 
^  auidquim  lacisfiicere  priori  emptori  in  con-    ^c  ootacl«eifius)idcmpotaitftataiiatributis 
l^wii  ,led  veodttor ,  reCLtdendo  illi  damoa       panlbcpttibiitilblattaf  tkd  abo  id  appa- 
JuUkoiaexeo  ,  qu6dvcadidooem illam oon   fttodhaeibtutum,  «t^-lgl6«ftiermaoa, ^ 
.Maomo  piffccifrct ,  &  complcndo  contradum    pcrcmptbria  (blotio  argomenii^<^QOd  (cilicet 
|imipib,/iuxurcgulas  gcncralcs,  dcquibui    dccimts £cf Icijijifti^ii ita ftaoitam t&^ a<>ai4 
famiinslocisdiximus;  intcrim  tamcn  dum.exi-  .  . :   ' .    ;'  '  *  '  ^"^ 


illx.  poncr  primnscmpMrh^  ;     .        ^ -T ,  L''^'?/'  '''' 

pothecam  inillis,  vtexeis  decinaA-piAilliroU  .                        •  . 

Berccuri&implcrcrurcontradus^cxigeredeci-  •  i.       •   .,   '..v  . 
juamjpartem^,  eamquc  expotciUce  po(Iidenti$ 

,ndoyatterrAjfrKB.fcprl. Ro  *   .    '  Ppppj).    ,  Dubi- 

Mcdampo^pronoftrarcoteodmfetb»  x.  ..  = o  .:  *  t  r.  « "  ;  • 
GsMknum.9.quantumadh]rpothecam. 

^   gg^nM»«yftfadodpia»^uiacmpioi^  ... 
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.  .       rt'     I  j       /       •  pocnitcntes  i  naoriali,  vtnotatBonactna  dcj»- 

•  U5n  €[m  'VeCttgal  y  qUOa  rebUS    ^imnWdifp.a.q.^.puniaoz.n.^.  rcmpcrtji- 

coinpaitMiis  impojitmn  eRJraU''  ^  ivpo&im  cfle,«e  iit\\m  espeiKii. 

>  .  -?/•  -.*  i-^j^ .    '  iflni  ver^.'onE)ifsa  pHori  partc  ( 

cxplkata,  vcniamus 
ilicet  poflitquis  rcs.  tii^  yi-j^s 
■;>  }  .     -  -     ■prEiiuvwicaKi,quandoppn^luitYpd|ftsjk  ^ 

JltrtS  %\US  Vendm  prXfSO  CUr-     -   NcgantnonnuUi ;  quia  illud  prctiui^Tft^. 
Tthiii         '^*     •-'.»■  i    isatpmratione  <mcrisiolucn4»,vcdigaItSvquo4 

'  ^  -       :•    .    ;.  ■■!       .1    ijmus  ^lis  fraujdator  iK>n  fubit^ 
Rima  parS^AlsiAibitatiddb  iam  (e^  'ImdeinheK^pmfoquauuiDei  ratioi^ 


rclbluta  manct  cx  ijs  ,  qu«  d iximus dtlk    Kus  oncris  accrcucrat. Ita  docct  Molina  di%t|(. 

,&alijsdixi-   ■^A.^TO^  (incm.§.SccundumeJi.  Vbi  cunj;<S» 


j.dub.2.vbi  cum  Vazquez,  &  alijs 
,  ^  musponciinponihuiu(in»ditributa,ct«  xilTctiqiMBincrcatores  cxpicrabus,  c^ratpji» 
'"Uaa  io  ijs  r(W,4u«  tfH  vftm'qu'of^d^n  '""ooe  IbhittiK,  rcguUriicf.  Miqd^  VR^ni 
'Uf,  Bc  hmihx  ncccflarium  emijfltur,  &  ven-  ^ui  ab  cis ,  autab  alijspoftc^^upc.:^«^q(^ 
r  duntur.  Quod  li  cft  potcftas in  imponcntc,  &  ««to  «""S  vcndantur,  quanto  maiora  tribijia 
' cx alio  capitc  lcges  non  fint  mcrc  pcenalcs ,  fcd  ^i  ioluta  , attcndcrc^  dcbcrc  C<^t^L]A[^(^ 

'  monlcs,  intcndatquc  lcgillator  oblieore,  obli-         quia«i  ca(bteDH((iiBnii««ipPQ(Ico^»  m^j^ 

§"  abuiit  ia  confdentia  iuxta  di^a  in  fikc  difpttt;  naercatoECi  «liauid  de  tributis  aliquand»  4f& 
ubit.4  &  iequentibus.  Itcrumtannen  dchac    iraudcnt  ,  quodrcftitutioninon  fitobnoxiunj, 

difputamusex  alio  caplte.quod  cum  in  cita-  illud  poftca  vcndcndo  mcrccs  rccupcrcpt  ab 

ti^  locis  ftatutum.  relinquanjus^podetxontingc-  «mptoribusied  tanto  viHus  osas  vcndant  qua(^ 

.    ^fo;!v^l6rauiiiBpoltti6  tribntt  nbbfiaraninid  tumcxtributisdefraudauerintynvidiniiid^y 

'obli^ndiioc6n/cicntia,&  tunc  non  cf& lalein  bit.^.vbi  hanc  doarinam  Mo^tmAimmJfi  . 
obligatiotiem ,  vd  abiblutc,vel,nifi  petarur;mc-       hunc  locum  rciccimus. 
rito dubttari poteft :  an  in  his  rcbusaiiquando     '  Oppofitum tanicn  icntit  LcfTius  c.  ilio  3^  1 

•   ^^cohpgat^  Mida  tNitjUit  |>t»KAa  Tediea^  dubit.8.        iua»  ciqu*  dixerat  c.    .  .4t«v 

]ia.».(cu.tributa  hoo  orajgaieincohrcicntia,  tiJ^  bttat.  f .  Probat; «piia  pretium  eft  conftittfnni 

tem  fub  inortali ,  ac  promde  Hon  fcncri  ad  rc-  communi  aBftimaiionc,vcl  Icgc  Magiftrat«§ 

jftitutionemlProibant  j  quia  h;ec  i^edigalia  ordi-  tiooc  oncrii,auod  communttcr  omncs  vcndcn» 

naric  imp6ntt|[^fur  pcr  iiatuttirh  ihutmm  conti^  tes  fubike  ium  6nt,.quod  pcetium  nod  oiutes 

jnensvcrbom  prfceptiutim,^^  turexeo,  qu&d  hic  velifte^MlttitftjnoniMita 

Diim  fidtiuntitt  yel  ordina)Mui  \  vt  quilibct  ibluat  fadat.^Nam  qui  id  fccit,  manct  obnoxius  puoj.« 

taicqu?d  f^ib pdfna  cadcndi  in  cdmtniffumjquS  tioni,&  muldic  magiftratus,fi  dctcgatur.  Itnb 

Jormji  pgn  ligriificatur  obligatio  ifub  mortali.  t<fncturreftitucrcPtmcipi  vd  rcdeniptorX;Yfi9  ' 

•  jPmitt^  atias  r^itioncs,  quAS  iaiO  lociscitatis  dir>,  aigalis,iita1eeA^n€«in  dOrrteii»  imtOtt^ 

^fws^Xf^yf^^vdSn  oftendimus  cx  prccifa  ad-  hgarc  Qu6d  fi  non  putctur  habQre  UtQ^i^jd( 

icfltonc  pqrnap  non  fatis  colbgi  lcgcm  cflcpuri  oisligation^^nihilrcfcrt.Noncnim  idcirco  vcn» 

panalcm.  I^^^pctetirctianaicquu^^^  ditiofuitiniufta  •  Si  cnimnoncftioiuftacuqt 

ci^(^upsrc.oiiii9usci^tuft(t6£^^  obligatiocA  ftriftlfflnin ,  carfiKtoiitftayCuiii 

H'ita  4ocent  4n^na  Vcrb. '  VedaglMm,  num.  Aooeft  ftriAa ,  (ed  pcrfbna  (bl&m.  muikfk^ 

Nf)WtrL^^%J'!»-5^r-^\^?- B^^^  nojtiapunitioni.fidcprchcndatur. 

.  t^lwdirp.ijlnu.izo.  &  Alrj ha'okiaj[)Vid  Azor.  •  HasCiamcprationonadmodum  efficaxcft^  1^4 

f^-  ^'apu<J  Sdliim  enimad (bmmum  probat  poffe  augf tA 
^MIiifmtantanKqttatum  cenfearur  valercpcrif^ 

jip^  rcntentuJraM|iwt6^^  ^lim,ctit  fe  cxponit  rationc  illius  iMlat^.xiB» 

eflchanc  fjntcntiani  verairi;  K  3ub'  8.  non  pu^  <a tributa;  ro vcro  quantum  valct iplum  tribt|<«. 

tatiUamimprobabilcm  .  ItcmMolinadi^Ut;  tum.  Nare$,qu«.vcditur,^fi>lutcioalijfrvcatf  . 

^«  putar  orobabile  qnod  TefHgjdia  pro  di(lkibatneBiid^ttntiHp»^nti:«£diiar,^M 

viualibuspoutaiioh obligcnt  in  coni&nti^  computatar'-tribatuafc4|aod/bluitur  ab  a^oo^ 

^59    Oppohtum  tamen  eft  probabiliusj  nifi  aliud  hcntc,  &  vcndentc  talcs  mcrces,  ciim  ide6  iCiLm 

v&^  &  confuctudine  conftct ,  vt  iam  diximus  ftus vendatur  ,  qoia  maiora  tributa  (bluuntuty 

«filV*>dabit.  iUa*2.^vbi  cuili  raultis  etiam  ex  «•dVeadeieaiiHrJtakitus.niii  tribota  Ibluetentun 


citttis  dizimus  pofle  eflc  iuftam  cam  niai6ta.Sedn6ntantiad(timaturpcricuIum,cul^ 
impofitioncm  ,  ncc  argumcnta  Ciieiaitt  pfO*  cxponit  vcnditorrationc  illiusJcgis  (vtfiipr< 
baic  ,  n  ibidcm  oftcndimut»  "   ||Oli^)  Etg».  npa.  tanri  ftoMfti:ii!OBdtiat(pnc 

iUiai 


D  E«  TRIBVTi  S  E 

Jllias  oncris  pcrioiH,  nuanti  vcndercritur  ratio- 
jic  onciis  tributi.cjuocl  maius  cft.  Atquc  haec  cft 
"ratio,  ob  quam,  U  obligatiorcftituendi  fit  ftri- 
^a;,aut  ftndiflima,  poitn  vcndi  cariiis,  qu^m ii 
non  fit  ftridta,  quia,  Tcilicct  quando  cft  ftrida, 
cft  onus  folucndi  ipfum  rributum:quando  vcro 
«oncft  ftnda,tantum  admittitur  onus  pcricu- 
|i,  cui  fc  cxponit  aduehcns ,  &  vcndcm  mcrccs 
toon  (olucndo  tributum. 

Probat  fccundo  Lcflius;  quia  ,  fi  Princcps 
alicui  condonarct  hoc  vcdigal ,  iilcpoflctrcm 
vendcrc  prctio  currenti ;  altoquin  nullum  cncc 
Iftud  Pnncipisbeneficium.  Ergoctiam  is,qui 
lllud  fraude  non  foluit ;  quia  ficuticondonatio 
Prtncipis  non  mutat  rci  teftimationcm  com-> 
muneui,ita  ncqueilla  fr.iudatio. 

MuUoetiam  miniisplacethxc  ratio  .  Nana 
in  hoc  cafu  cen(cri  potclt  donatum  tributum 
tali  non  (olucnti,benehcio  Pnncipis  fic  donan» 
tis.  Tunc  enim  ccnfetur  vcndcns  loriicrc  tribu- 
tum  ,  autgabcllam  ^rincipi ;  pcrindc  cnim  cft 
alicui  crcdiron  fuluerc^aut  ab  illo  obtincrc  rc- 
ininioncm  dcbui.  Citn  ergo  h.xc  rcmilfio  tle^ 
biti  fada  fucrit  vcndcnti  in  gratiam  ciufdc,  pre- 
tium  feu  a^ftimatio  vcdigalis dcbet  rcdundarc 
ingratiam  ipfius.  Quod  non  ficrct.nifi  vcndcns 
pollctrctincreiibiquod  corrcfpondet  tnbuto 
a  Cc  fblucndo.  Si  cnim  quantum  illi  condonatur 
i  Regc,  tanrum  tcncrctur  minucrc  prctij .  iain 
illud  non  cftct  bcncHcium  coHattim  vcnditorij 
ied  cmpiori. 

Tcrtio  probat  Lc(r.quia,quando  pretium  cft 
audum  rationc  fumptuum.vei  pcriculoru.qui- 
bus  pafTim  aduciaiomcrcium  cft  fubicda^fi  ali- 
qui  iint,  quiabfquc  huiufrncdi  (uinptibus,  vel 
Bcnculis  cas  mcrccs  compararunt,fiue  iurc,  fiue 
wiuria;hi  poftunt  cas  vendcrc  prctio  communi, 
ctiamfi  cau(a,ob  quam  illud  prctium  confttiutii 
6iit,in  iplis  locum  non  habcat,  vt  omncs  fatcn- 
tur.Ergofimiliterin  prxfenti  cafu.  Vcrum  ncc 
hxc  ratio  conuincit,  Nam.qui  compai-ant  mer- 
cc$,non  funt  qui  dcbcnt  gabcllam;fcd,qui  vcn- 
^unt.  Vndcjfi  hicoparantcsinfimopretioiufto 
compararunt,  pollunt  cas  vcndere  pretio  com- 
munj  fummo  intra  btitudinc  iufti,quiaipfi  iam 
fic  vcndcntcs  (oluturi  fimt  gabcllam .  Quod  fi 
nolint  foluere,fcd  fc  excufcnt,critdc  iUiscadcm 
quaeftio^qux  in  praefenti  cafu  exagitatur. 

Tandem  probat  Leir.  quia  rcs,qua:  fic  vendi- 
tur,  cft  sequc  bona ,  &  acque  comoda emptori; 
rcc  cmptor  cxpolituscft  ratione  fraudis,  quam 
fccit  vcnditor,  ilU  pcriculo,  cui  fc  cxpofuit  vcn- 
ittor  ipfc,vt  fiipponit  LeJfius,  ficut  fere  accidit 
(inquit  lUe)  in  rcbus,  qux  vlii  ipfo  confumun- 
tur.  Secustamcnforet  (inquit)  quando  ipfc  ig- 
uarus  tiraudis  cxponerctur  probabili  pcriculo 
damni ,  vt  fi  rcs  ip(a  caderei  in  commillum,  vcl 
cxea  dcbcret  ficn  (olutio,  &c.  tunc  cnim  ven- 
^itorpcccaret  contra  iuftiriam,exponcndo  cm- 
ptorcmhuic  pcriculo,5£  fccuto  damno  ccnerc- 
tor  compenuxc. 


T    VECTIGALIBVS:  * 

Vcriim  hacc  ctiam  ratio  Leffij  non  placct.  x^ji 
Nam  quantuuf uis  res  fit  xc^uc  bona,&:  comoda 
emptori,non  potcft  prxcistcx  co  capitc  prctiu 
crcfccrcjiuxtadida  mTradatudc  etTiptiont  ^ 
^rn<^/f.di/|5.3.  dub.i.  trgo  nonfufScitqBddlic 
«quc  commoda,vt  dicamusplusvalerc  auttan- 
tum;nec  potcfl  canus  illam  vcndcrc,quAm  alias 
cllctvcduurus.  Itcm  quando  mcrces  habcnt/c- 
cum  onusafportationis,  poirum  cariusvenderc 
ratione  illius,Glrcm  propteraliquam  rationcu;:! 
boni  romunis,&  cx  conccflionc  Principisjv.g, 
ffumcntum iuxta  didlacadem  difp.j.rff  rmpr/o- 
Mf  cir  vemiitiotic  dubit.4.1  um  tamcn  frumcntum 
non  fit  aliunde  afportatii,  ctiam  C\  fit  xquc  vtilc 
&  xquc  bonum,  non  poflit  tantopreiio  vcndi» 
quia  f  ilicet  l\oc  frumentum non  habetfccuaji 
oncra  illius:  Lrgo  impcrtinens  cft  fola,&  prxci- 
Ca  ^qujlitas  in  commoditatc,&  vtilitate,auC  ccc- 
tc  m(ufttcicns,vt  prctium  fit  squalc 

Ex  didis habcmus dodrina Molin» , quana  ^79 
cx  ipfo  hic,&  dubit.4.rctulimus,qu6d  pretium 
fit  diminucdum  in cafu,quo  quis  non  foluat  ga- 
bcllam,quia  proptcr  aliquaro  rationcm  cxcufa* 
tur  ,  nc  tandcm  Koc  onus  rcdimdansin empto» 
rem  ,  rcfundatur  in  con-.mcdum  vcnditorisrc- 
portantisilluni  cxccllum;  probabiliflimatt)  vii» 
tlcri,&  probabiliorcm,  quam  do<2rinam  Lcfjii. 
Scd  vtr,iquc  fcntcntia  cft  latisprobabilis* 

Dubitatio  X  t 

An  aBor  mercatorls,  qui  tranfigtt  : 
cumgabellarijs  ,  poptfibtre- 
tinere  excejjtimprttij  i  c^uem 
foluij[et ,  y?  non  tran/egi]f.t» 

REs  cft  fiequrtifnma,tranfigcrc  cum  ga-  17» 
bellarijs.  Et  quidcm  feclusa  fraude  cx 
conucntioiKpartium(atis  licita  eft  illa 
trapfidio ;  &  dominus  rci.fupcr  cuiii» 
gabclla  fit  tranfidio,potcft  retincrculcmcx- 
cclfum  prcti|,qucm  {oluiflecfi  non  tranfcgilTcr. 
Tota  difficultas  eft  in  adoribus  mcrcatorum, 
an  ipfi  poftint  illum  cxccfTum  rctincrc  ?  Hoc 
autcm  de  tranfadionc  in  hoc  ncgotio  quatuor 
tnodis  ficri  potcft.  Primo,  quando  z&ot  habdt 
in  mandatis  k  domino  ,  vt  tranfigat  cum  gabcl- 
lario;  &  tunc  tenctur  illud  mandatum  cxequi  ft 
poteft  :  alioquin  tcncbitur  dc  damno  ex  e| 
omifRonc  fccuto,  fiucretincat  vedigal  ,  fiuc 
non.Cumprimum  enim  acccptauit  midatunl, 
fc  obligauit  ad  illud  implcndum  .  Irao  ctiam 
gcncralitcr,  quando  fuam  opcram  adncgotia 
alterius  gcrcnda  locauit,  tacitc  ccnfctur  fc  obli- 
galFc  ad  cius  mandata  implenda,qu3e  ad  nego- 
tia  illa  pcrtincrcntiacproindc,fi  amifit,tenettir 
de  damnofccuto. 
Alio  modo,quando  non  habet  mandaium,vt,  tji 
Ppppp  2  .  qui^ 


Digitized  by  Google 


r  - 


1x70  llB  ir.    TRACT.    X  X.  OISP.  TTI.  DVB.  Xi; 

^ia  dominusnonco^iuuit  de  kac  re.  Tunc  tiisnonhabcrctinant}atum,iiabuknihtk>i|ftio6s 

ytAnd  cma  ^ftMHanocondiicir  gabdla»,  ie  6adtat6B,n  coDtingitinijs,qui)iabNitiUttp 

•tttAc  poteft  accipere  parrcm  fibi  obucniemem  quatn  appcU«Kplcnijpotcntiani,nennpca<l 

'pcr  {ocicratemcondudionisinconfortio  alte-  neralitatemcmnitimcaufarum^iScncgptioruixi:  { 

rius  gabcllarij,quia  fcilicer  cft  Tocius gabellarij,  tunc  duobus  modis poteft  tranngere  ;  aut  dot 

^  poteft  pcrinde  atque  alios  quiuis  hanc  (bcie-  inine  ipiius  domtni ,  vtens  acceptl  facultatc, 

'tateilicinil  pdidlario  inire;  non  obftante,  qu6d  plenipotcmi^,  &  in  eo  cafii  ,  liuc  lucrona,  ^^p 

-fit  ador  mercatoris .  Indc  cnim  non  iadus  cd  damnum  iUius  traniadionis  ad  doroinum  per* 

'inhabihs  a4  alio»  GQttiaidits  £»  nominc  in-  tincbit ;  non  ad  ipfum  (cdusa  culpa  &  ncgli- 

■eundos.  gcAua,  (edusa  quidcmculjpagraui,  fi  gratia  ^ 

Vcl,(ataae  liic«ll^«ftia»'«led«)nooiaiil  ^ecatoi&tiimftaioti|,lc)<in,nniiiltivolu^ 

icKietate  Cim  emit  totum  jin  gabeUarij ,  quod  tt  adorts  ofHciun)  non  g^nif *  icd  pro  fttpendij^ 

gabellarius  hnbiturus  erat  in  merccs  domini  gerat,iiixtadida,&  cum  Iiroitationibus,&  cir<^ 

iccTtotcmpnrisipatio.  Atquchocmodoctuun  ciunilanujscxplicatis  in  tra<3;j^tu  dc  CwitraQif 

«Mi-peecm  ajfttia  ivftkiam ,  ictinendo  fib»  tm  ingenm  dmk.  iS.  ft d^KdKinrjMrdifp. 

iotum  illud  vC^^lf^  .  Nec  cniiu  tenebatur  ex  duh.  3.  «ut  nominc  proprio  iplius  adoris  ( ntf^ 

Tuftitia  illud  iui  in  vtilitatcm  (ui  domini  rcdi-  quccnim  rtwic  inhabilis  eft  ad  tranngcndira» .  ^ 

kncte ,  cnm  ad  id  non  haberec  mandatum  j  Sc  nominc  (uo)  &c  in  eo  ca(u  gabcUaquidcm  iote*    '  * 

cxalio  capite  non  erat^  inhabili»  ad  iUud  (ibi  gramcrcium  folni  dcbecexbonismercatorii^ 

«mcdum.  Sicat tnni quiniailinspotuinet  ifluil  qi»  pabcl^ ,  fi  exccdat  iUud ,  in  quo  (z^  tuK 

*|  gabeUario  emere.etiam  poterat  iftc  aclor.  traniadio ,  rcdundabit  in  bonum  tranngemit 

Tandemquart6,  vcl  jmenditabfi)lutc  rcdt-  adoris:  fiTCr^minornt^qu^mqucd  ftaiu;un» 

mere  vel  extingucre  oblgationrm  vcdigalis,&  cft  in  traniadionc,  tunc  «x  bonit  (uis  dcbc^  lul* 

in  co  calit  non  poccft  iibi  illud  vedigal  retine»  «cn  aAor  $  lcniarc^s  indcmneni»  ncrcatoMniM'  * 

rc;  quianontranftulicin(cjusgtbeUarij,iedil*  ita  ,  vt  iKnioIuat  mercatorntfiintcgramg»* 

lud  cxtinxit,  dominun-^ic  fiium  illa  obligatio-  bcllam  ,  qualem  foluturus  crat,  fi  nuUa  fumc» 

'Bclibcrauit.  Hoccnim  ipiotqu^  quisintcndic  tranladio  ,  cum  ca  non  fuciu  iadanaipintf 

tcdiinerealiqoamobligacioiiem}  intcnditcan»  ipfiiit.  ^  *  ' 

'  cxtingucrc  ,  vt  dcTiiiat  cHeobliga^us, qui  antei       ScctnidtHn,fiftiMitnMUMl«tnnl.inCKnil>4!  iTf  ' 

crac  .  Vndc lorgc aliudcft.transkrrein fc  jus  retranfigcndi  nomine  fixo,  &  non  tran/jgacj 

gabcUarij ,  &  rcdimercobligationcm  itti  do-  ipon  tantum  iniquc  faciet   non  .traniigcndo 

piini.Poteftcnim  jusgabclbrijinadoretnnf*  (nifidfcianAanmi  bk  ,  &  nonc  prudcmcr  , 

^Ri  m«nen^€>bligationcindomtno;nonca-  «liadliindeant  iuatt  fttioiiabiliter  praefuos*  '  '  * 

tnenpotcft  haecobligatio  rcdtmi^ut)D5gabcl-  ptam  voluoratcfD  mercatons)  fed  tcncbitur  *. 

larijcxtipguji  niiidcminus  libtrccur.Iraqucin  ctiam  ad  rcftituendum  mercatori   tantun»  * 

lioc  cafu  tenctnr  domiso  ad  gabcllarum  rc-  quantum  fua  intciciat  trun^ioDcm  tu>0e, 

dciBptanim  &  accc^tnraoi  icftitutiooem .  Ita  tadaoi .  Qund  fi  tnoc  aomioc  fiK>  idortran^ 

Lclnib.2.  C.33.  n  8»  ctuu»cftpcaiBiA4o*  figat,&  non mercatoris,damnum qnidem  re» 

drinacifdcmtcrc  vcibis.  diuidahitinillBm,  quiaillaadiononfadafuic  j 

^TJ     Scd,vt  fummatim  dicam  Sc  rcfpondcam  ti-  nominc  mcrcatons,quainuis  dcbuiilct  Bcri.  S»   .  . 

nitodd)it»tionit,aAercndamclMMNipo(Ic^  tuwncxc4tfaafiiftioaclactanifeqitatnr,crit  ^ 

rcrinere,  quatiio  ctpfcytiltftor.vt  contingit  quidcm  luctaaindori»,  cmaB  nomine  faA|c|i  * 

Inprimorafiicxquaniornumcraris,  &  eriam  tranradio,c«monereramcnrcftitucndi  mcr» 

inquarto.  Ratiocftjquiaprcpricadordcbct  catori  qoantum  fiia  intcrerat  craniadioncq»  ^ 

Vulttcr gcrere  ncgotia  tticrcctBwit^  BMaittt  aomine  fim  fiiftam  firiflle  ;  quod  fiicicii^ 

>iut,qticvcuhsagit,a|pttioaBineftg^aticini-  dum  cft  iuxta  rcgulas  gcneraies  rcftitucio^ 

daTtfs.  QuandoautcmnonlegericTrador.vt  nisfsu^icndar  ab  ro,  qai  impcdit  ncaliusa(sc* 

contingitiniccundo,  ficicrtiocafb.poceftre-  quatur id,  quodex  Iuftitiaiibidcbcbatur,cr- 

larci  c  cxccftum ,  quem  foloiftet ,  taCi  nanc  diii»  lanoTi  oon  habcret  jns  perfcdum ,  ieu  in  re,  j(ed  , 

gemnoitnii%eiidiadhibdfietftnas,qnialiOe.  iinoetfedom , qnod  vocanr intaJ rcm.  Ncqun ' 

.vidctvrlncnim  induftrix;ruih  ,qina  non  cenie-  in  noc  cafu  exiftimo  reftirutionem  debcrc  c|t4| 

•  tur'  inuitus  mcrcator ;  &  ador  fic  tranfigens  totius  boni-  i  quo  itr  pcdiuit ,  fcd  /olum  qtiantt  I 

ciam  gabcllarijs.traricgit vtlucmm  fibi  adqui-  asftimabitur  cale  damnum,  attcnra  fpe, &  pro^     <  • 

*tcict;no vcrb,vt  adquirerct doBaiao Biciciuai.  babiliiatccoiileijncndi  ittnd :  quamdi&entni  I 

i<^^    Duo  ver6 videnrur  mihiinhpclocnadncf^  crac in  (pe ,  minus  vale^  qnim  ,  il  iam  efsec 

terda  Primum,  fi  non  habditgeneralem  ,  ant  adu,  vtex  inftituto  dixi *Tr»d»». dcinft'ntf »nn  1 

(pecialcmfacultatemcranfigendi,&niltUomi-  difp.8.dubita.coiKlu£i«  ' 
niis  tranrigac  .poficqiiidcisi  iibi  Tetincre.  Sita* 

tncncatran/aaiovcrgat  indamnum  cx  parte  ; 
l|pfittsadoHs,cciam£mnumde(>erercdunda*  PwHn^  ^ 

i|iilhiaB|iwAiaa6iQ|^ 
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Dubitatio  XI I. 
jin  fit  obitgatio  foluendi  trihu- 
tum,  cjuando  necjue  caufa ,  oh 
quamfut  iwpojttum»  perfe- 
uerat,au(  cjuandotributkno  n 
imfeditur  in  ijsjad  cjU^datur? 


M 


Agnaci^partc  rcfolutio  huius  dubi"* 
tatioris  pcndct  cx  di(2is difp.  i.dubit. 
2.  allcrtionci.  Nnnmhil  tamcnrc- 
ftat  cxplicandum  in  particgbu:».  Cir- 
caprimum  vcr6 
tTb  Aflcro  prin  6,  fi  triburimi  no  habct  iam  cau- 
lam  proprcr  quam  miporitum  ftiit  ,  ncquc  vlla 
alia  dc  nouo  in  ijcncrc,vcl  (pccic  adcrt,  non  dc- 
bctur  mconfcicntia  .  Vixc  aflcrtio  conftat  cx 
principijs  gcncrahbus  tradiris  loco  citato.Nam 
Yi  rcde  docct  Suarius  lib.  j.  dcUgiOm  c.  f .  n.  6. 
tributum  pcndct  a  causa  m  fitn ,  &  conlcruari. 
Si  cnim  caufa  cll  ncccilaria  ad  luftiiiam  tituli, 
X»on  potcft  plusdurarc  tnbutum  ,quiimcausaj 
<)uia  ccflantc  causa  ncccflaria  &  in  luo  gcncro 
adxqua'-a,  ccflat  cffcdusjuxta  c.cum  Cejjantc  de 
tijrpef^at.  Atquc  itatcrecxplicat  Gluf.  inc.  Peji 
trnnlUtionem  dc  rerunt.  vcrf.'Cf^H;f,citansvari:^ 
|ura;  notan-Quc  hoc  Dodorcs in  l  Cum  Pater.§. 
T)uUifim't.ff.  dc  leg.  2.  Atqui  m  praefcnti  cft  nc- 
ccfsaria  caufi  ad  luftitiamtnbuti  ErgoillaceP» 
lantc.ccfsat  IuHiti.i ,  &  confcqucntcr  tributum, 
Confirmatur.  Nam  tunc  iam  cxigcrctur  pluf- 
quatn  eflct  ncccflarium  .  Ergo  non  (cruaictur 
Kquita$,&  luftitia  ,  qui  rcquiritur  adobligan- 
dum.  Vndc  ad  tribuium  pcrpctuum  caufa  dcbct 
cftc  pcrpctua  >  ncc  luihcit  icmporalis  j  nili  ad 
tcirporale. 

180  Quando  autem  ah'a  aqutu.ilcns  caufafupcr- 
ucnit ,  pcrindc  cft,ac  fi  prior  non  ccllaflct,yt  cx 
fc  pa:ct  ,  &  notat  Su  irms.  Eft  cuim  maceriali  s 
ilia  ceflatio,non  formalis. 

Afscro  fccundo,  fi  caufa  ccfset  folum  pcr  ac- 
ctdcns,fic  Princcps  bcit  quod  in  fccft,vtJinpc- 
djatdamnum.proptcrquod  impcdicndum  im- 
pofita  fucrunt  vcdigalia,  auf  paratus  eft  proui- 
-dcrc ,  nedamnum  confurgatdc  nouo  ;  tunc  re- 
manct  t  bligaMo  folucndi .  Haec  afscrtio  etiam 
patet  cx  di«9:is,quiaremaneiadhuccaufaiuftc 
cxigcndi.  Quarc,li  Pr  DvCps  cxigat  veaigal  yt 
defendat  vias  i  latronibus,quo$  mterim  aliqui- 
do  contirgir  noninfcftare  viatorc$,ncquecom- 
parere,iuftc  illud  cxigit  fi  paratuscft  defendcrc 
aducnicniencccffuatc.  ItaSuanu$  locociiato. 
Vbi  aducrrit,  n.7  intcrduc.iulam  «ribu  i  con- 

'  fiftcre  m  vno  aftu  fcu  cffcjau,quo  at  foluto  om- 
nino  ccfsat  caufa  ,  vt  idificato  lali  pontc,  finito 
Uli  bello  &  liniilibus.  In  quibus  cafibus  prxci- 
puc  locum  habct  p  r  ma  alscruo  noftra  .  Ali- 
quandovcio  ceirat  caufapro  aliquo  tcmpore, 
jfinper  uinen  manc(  occaUo  j  Hc  pcriculum,  vc 
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in  cafil  latronura  explicato.Tunc  ergoltcetpro  .  • 
aliquo  tiporc  ccflct  adualis ncccfliias.non ccf- 
(at  lullitia  exij^cDdi  tributum,  quia  illud  cft  ac« 
cidcntalc  ,  &  m  re  morali  noo  potcft  cfle  tanta 
dcpcndcmia.  Lcgatur  Suariusloco  citato  .  Ee 
haec  cft  ctiam  mens  Vazq.c.<J.dc  reRitut.§.^.n, 
^3.im6  pcrtotum  dubium4.&:  y.  Molin.di/p. 
667.  Clauis  Rcgix,  Syiueftn,  &  alioiuin,  quoi 
rckrt,  &  (cquitur  Bonacina  dc  refiitut. d\{pat.z, 
q  9.  pund.2  n.8. 

Dubitari  autc  potcft ,  an  in  aliquo  cafii  poC- 
fit  iuflc  exigi  tnbutum,  cuius  cauu  ccflauit.lal» 
tem  rationc  antiquac  confuctudinis ,  quae  fup- 
plcat  vicem  caufi?  Hac  de  rc  difjjutant  aliqui 
tolius.pr^Ecipue Mcdin.C.//f  rf^ir«f.q.  ^.Cor- 
dubam  fumma  liifpana.  q  ^f.  &  poft  illosSuar 
fup.n.8.  &  Vazq.  fup.n  5  j.iSi  fcqucniibus.  Nc- 
^at  abfoluic  Corduba.non  pucans^ofle  botum 
hdcin  in  ca  confuctudinc  micrucnirc.  „ 

Oppolitum  vero  docct  Mcdinaiqui  affirmat  * 
fufliccre  confuctudmcm  ad  prxfumcndam  iu« 
ftam  caufam,  quando  dc  illa  eft  ignoranria  ne- 
gatiua.  Imo,  ciiam,fi  conftet  caulain ,  proptcp 
quam  impolitum  fuit  tributum,  ceflafle ;  atquc 
adco  iam  non  fublifterc  caufam  lcgitiraara;pa- 
tat  cnim  cofuctudincm  antiquam  &  bona  fiJt, 
ac  fiirficicnti  tempore  prxfcriptam  fuflicere  ,  vt 
tnbutum  iuftcexigaiur.Katio  eft;quia  prffcri» 
ptio  dit  fufli.iemem  titulum  &  fupplet  defedii 
qucmUbet,ctiamli  proucniat  cxdcfcdu  caufx. 
Cui.  li  obijcias,  tunc  non  pofsc confuctudineni 
cfscbona  hJcconMnuatam.  Nam  co  ipfo,  quod 
iLitur  caufam  ccfsafle ,  non  potctl  exadio  tri- 
buri  bona  fidc  continuari .  Rcfpondet  Mcdina 
vidC-duin  cfsc  ,  an  cefsaticritcaula  k  paucis  annis 
poft  impofitum  tnbutum,  &  tunc  planum  cfsc 
ccfsarc  tributum  &  obligationcm  folucndi,cuai 
non  fii  fufficics  tcmpus  ad  praBrcribcnJum.neq; 
Princcps  pjtcftcogcre  ad  folucdum.quia  licut 
fine  lcgitima  causa  dc  nouo  inftitui  noh  poteft, 
ita  nequc  continuan  in  futuru.Nam  ratio  lcgis 
cft anima ipfius.  Vnde  flnc  illa  cotinuari  no  po- 
tcft,ncut  neq;  inftitui.Si  tamen  tempus  fit  fiifli- 
ciens  prsfcriptioni,nec  conftet  deinitio  tCpoi», 
ris,quo  caula  cefsauir,fcmpcrq ;  tributum  folu- 
tuoi  fuit;tunc  potcft  Princcps  |urc  prsfcriptio*. 
nis  cxigcrc  tnbutum,&  ci  dcbctur^erindeatq; 
fi  caufa  legicima  fubcfset ,  &  fic  iultificat  mult* 
Regum  tributa  ,  taliaquc  vidcntur  vcdigalia, 
quac  in  Regno  Caftell^  cxiguntur  cx  mercibus,- 
quxcx  Aragonia.vel  Yalencia  dcferuntur.  Iia-, 
quc  probat  hoc  prim6;quia,vt  diccbamus.ficm 
antiquiflima  cofuccudo  (nempc  jmmemoriaUs) 
tribuit  fitcuUatem  imponcndi  tributa,etiam  tri» 
buitabimoacmorialitcmpore  iinpufi.a  ,  &  rc» 
ccpta cxigcndi,  8c  inducet  obligiiiom^n»  (oluc- 
di,ficut,  u  ex  eadcm  confuetudmc  dc  nouo  im-. 
poncrctur.Im6  in  c.  Super  quiiiufUm.de  verbontm' 
fign''f.  taDtum  agiiur  dc  impofitisiam.Etibi  ce- 
(ctur  intcr  alios  titulus  futficicns  antiquacon-. 
fiictudo  f  cuius  icitii  non  cxtct  mcaioria.  , 
Ppppp  i  Pcobat 
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jfl^   Plro&dC  £modd  •  qxiz  inTurcoauiia  ian,  &  cet  bonam  Rdi  eSc  po(fe  $  «ixm  cognito  qu5^ 

rcs  ccfennir  pr«/cripiibilcs ;  nifi  qwt  exdptun-  celTaucrit  caufa  ;  quia  poicft  Princcps  ninUo» 

tux.Scd  ius  cxigendigabcllas  ooacxcipitor  ia  minus  probabiliter  ci«clere  quid  poteftgabcL»  - 

iure,crgo,Ac  QniaieBifMrboMiiiiiiDO-^  Ia»exigrre»ftl«Mic^iatMediiMDobtm^ 

lHU«>fic«ccaii(tMkiMrit6^<tiamcoQ)putctiir  ju»  Ergo,  nillam&titimpugnarctSuariuSrpro- 

ga^lartun,  hoc  parirer  prx(cribi  potcrir.  bandu  illi  erac,  cogntto  ,  qu5d  ceflaucrit  cau(a» 

lgr    Nam,qiio<iiocJ)iirAi*.i6.q.>.f     adno*  aoopoachabcrciociimbonamfidcm.Hocau- 

cnt DoAofei,gibcibf 9  feilicet,  Draiicribi oo»  ttm  SmxAmwBftchatfidhpnafk^ Ak^naas. 

'  yofle,inteUigendum  cft  cz  parte  uibdKloitt,  qul  N4m fupfmmm  iUgm  ceft^ » &i^9mfm  Princi' 

gabeUas  iuile  Principt  dcbitas^  contra  ipfiinv  (ipiexi^titrihtim.' Erg9mHp0tmtiBa<9i^iutttd»^ 

"    pnrfcribere  ocoucant ,  quocumq;  tempore ,  vt  Imi p4t  (oatimtMri.  Hsec  Suanus.  Vode  Ajppo^ 

•tiam  in Caftellahabetur  I.19.&  ao.  tit.17.hb.  ^ood pfobaodum-crat cotra Mcdtittm, '<Sc  ocigi  "C"^ 

^rccopibuioiiit-  luri  tainen  exigenditribiR»  proktt.,  Ideopcrftan»inruafeotentiaSuu*ulk 

'    nibil  obftac,  quombus  przfcribi  puflic.  Con-  docet  n.^pofle  quidcm  efle  poflibilem  bohaill 

cttrrereenimpoduot  omnia  ncceflaria  adprae-  fidem  in  huiunTiodi  confuetudinc  ali^  viadt^ 

icfibendum.lnprimistituiusiiiftus,quali$  jMrc  uersi»  atque  ita  eflc  ezplican^af ,  &  pcatfi»* 

pr«rfuiiiitiit£iuUe,qttaodoia[ipofittraiictfiiHo*  iBfdam ,  vt  pjyfajytio  iiidiqiiij,  .^fa^^U^pf^  4?  * 

taab  lMb{te^pdontatem.Secuad6bonc  fidcs^  ma ;  oempe ,  oattlteec  canjfikpcima  imponea. 

coenito  etiam,  qu6d  ccdauerit  caufa^ ;  quia  po->  di  ccflaucrit ,  faccdRt  alta  locoillius,  &  poftc^ 

'    tdt  Princepsoilulominusprobabilitercrcdcrc  alia  ,  &  ficdeinceps.  Atque  hac  ratio^e  i?Q* 

qu6d  potett  gibdlatcxigeieiaiqK  hmc  eft  bo*  b4  fide  cnbociimM^rfl  oeociiniari  •  cainni|. 

MliM.TmibrufTicicnstemporislongitaflb.  conftaret ,  mirt fi36|<(|iiimam cawfim  ceflafljl!^ 

ficquamuisbom  fidcscITenonpoflitinijs,  qui  (cd  etiam  quamcumquc  aliam  fubfogandain 

coepcrutg^ibcUaseaigere ccflante causa,  tamcn  bco  iUius , nbn  video (inquit S^arius).qfip|2)0;«^ 

ittJuccederaiMeilepotBi^  ooa  latione  prim^  do  potfit  bonifidkcondiHtasi  auiittttudo  cjy^  ^ 

iolpontionis ,  (altcm  rationc  pcaefcriptionis.  gcnditaletributjum.                         ..  '..^ 

Tajidem  (inquic  Mcdina)  fi  obijciatur ,  quod  AJdit  vero  idem,fi,qttamDtscottftet  priinarh  itS 

contra  ignosante»  non  currit  pneicriptio ;  cum  ca.vkta  ceflaflc,  non  conftct,  an  alia  fiierit  loco ' 

tamen ,  fi  gabelke  pne£ribcr(entur,  pneicriptio  iiliua  fiibro^ata ;  tunc  poteft  £acilc  Jocum  ha^ 

carreretcontraignorantcs;  refpondet,  quod  bfiiiBbanahdesi&ideadiftioguetifbfimttem* 

caiusfuppooit^caufam  tributi  cxigcndi  cenaflc,  pora  ;  aut  cnim  (umus  intra  ccmpus  nonduniy' 

&  id  BOtumcflc;&  quamuisnoncflctomnibus  con(ummat«prse(cnptionis,  &  tunc  diccnduas 

sx)tam,niluloauBusaperitioribusfacilcpotuii-  cft,quamprimum  conibccric  cauiam  omnin» 

^  iencaciefi  Idre ,  fi  fohiiffeor.  ceflairc,  ica,  n  nec  prima  (ubfiftac ,  neque  abnJ^ 

■'^^    fis  bb ,  que  etiamex  eodcm  Mcdina  aftert  iuft a  rubuenerit ,  ccflandum  cfle  ab  cxa^UoocL 

Vazq  appareCjSaar.rup.n.^.nonrcdcimpi^-  tributi  ^quiatimc  ,necpcr(e  cftiuftuni ,  vc  et,  ' 

nafleMcdiiiam,dum  tctcrcnsiUittsre^onuong  didis^ct,nei^fatio9eprx(icriptioa^ 

liiobitftioaCrupri  pofitnm,qn5dcoinfiietaA>  ■ooioicconfiimmaca .  Attclodmimtir  tin^^. 

cei&nie  caoil  non  po(Et  efle  tioni  fide  conti*  poee  poft  confttmmatam  ptKU^ipcionem ,  Cc  ^ 

mrarajcum  co  ip(o,c]u6d  fciatur cau&m  cefl^a^  tunc  potcric  cributum  (uftineri,qui<!quidfit ve|. 

fe ,  noti  poflic  cxadto  rnbuti  boita  fidc  cooctp»  liicriF  dc  camiinre  ipsa  (pedati.  Nam  prxfuf 

nQariiCum,inquam,  ad  lianc  obieAionaB acm*  •  mlcwfiiii& iiifta.Neqtieeft mcaalicer pofltbibij 

lifttSoariusr^X}nfiMCiMcdin«,<|uafiUle  jit* .  (inqvicSnarius)  vt  poftta)emprc(cnpcionein 

Ccrct,pofledurarcboMfidcm  ;quialicctprior  incipiac  poflciue  conftare  ,  quod  nulia  (ubltc  ^l. 

cau(3tceflauerit,locp  illitts^ucce^fitpr^iciiptio,  cauuj(ed  ad (ummam negatiu^  pocefl  conila^^ 

«ur  dat  fii(Rcicntem  caidam  in(bm,iinpagnac  te  de  ilia ;  &  ica  (emper  eft  loci» pra^rumcnd^. , 

,  avaiiBS,  qnia  coluetudo  ancecediititnlnm  pne-  noa  deeflc :  prs(ertim ;  qoiaefttaBUearictafi;. 

^  !  lariptioius ,  cum  fit  caD&  eius.  Er|^  bona  ndes  in  ftatu ,  &  (umptibus Principum  &  in  valonB,. 

ccn(uetDdinis  non  potcft  (iindan  in  prn(crip-  rcrum ,  vt  facilc  crcdi  poflic,  antiqua  tribu:a„  , 

tionCiquiaanteadquiiitum  titulumDMelcrip». .  ^ttsproptcr  aiias  caufas  impo^ca  fi^ce,  lUi^^ 

tioois,  oportct,  vt  confneiiidb  bnolMecoaii-  cdltticibai»diiittfle  $  <|ab  iodicataftmc^cciUiv^,- 

BDetur.Ergo  loto  Ulo  temporenonpoieftfim*  liaad  PriocipbfiifteiKationem.Haftenus  Si^inr^ 

daribonandesinticDlo  aaqDifito  perpneicri-  rias.Inquibustandemconfentic  cumMcdina» 

Btioncm.  Nec  tunc  potcft hindari  m afil  cauii  qui  ciprc^  coocedtt ,  quando  ceflac  cauia  i  ; 

Miftascttm(tipponamosiUamccl6flb,ftlioc  paaeiiiimb,  quinoafimkwpraB^cn^ptioniy  / 

ceoftaiePfindpiexigcncicributum.ErgoDoft/  pboume(Iece(l«retribaii|m:,  4tnone(le<4>liN>ji^  - 

|R}tuitiUaconfuetado  bon^  (idc  conttnuarj.  gationem  (bluendi .  In  rempore  ver6  (ufHcien«  , 

Hsk:  fimiimpugnatto  Suarij  (vc  dicebam)  ttad  conltimmatam  prxrcripciooempoflctrt* 

^^lfoaeftpi^)priicdcraMedinam;hipponitcnim  bttQimpm(cribi,&  concurrerebooamfidem»,  . 

cfbed  fllc BOiftMt  Nam,vt  nnper  aiccbamus,  qpmd  non  oegjat  Suacius ,  (ed  ad^niif  .  Itaipia  ^ 

l  ^  '   ■  '       i  \  .  . .  '  Suuim 
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Saaritt$,qtuntuuis  videatur  Suarius  illum  velle  mum  omnes  fufpiciant  8c  venerenmr,propriif^ 

impugnare.  Quod  ctiam  videtur  ipfcSuahus  que  redditibus  alantfccundum  Rcgiamdigni- 

iam  ex  parte  aducrtilfc  in  finc  capius ,  vbi  tao»  tatem,  vt  ip(c  munus  fuum  rcgendi  cxcrccat  ia 

dem  cum  Medina  confemit.  pace .  Vnde  hoc  tributum  eft  ftipendium  pro 

tf^     Verum  in  hac  re  mult6  mihi  meliusvidetur  muncre,atque  ofiicio  Regisobeundi,&  etis^» 

philofbphatUs  Vazq.  &  principijs  juris  mult6  vt  iplos  in  bcllo  dcfcndat ; atque  ad  hoc  eifdcm 

Oiaffisconformitcr  .  Docetcrgoprimonu.  j8.  ftipendijs  ucccllarijs  pro  finc  bclli  Rcgi  etiam 

suiLohunnano  jurc  Aatutum  cdc  cxprc(se  jus  (uccurrant  .  Qupd,  /i  lcge  humana  aa  omnes 

bocexigetxlitribuupo(Iepraefcribia  Rcge,ni(i  hosfumptusquutaquzdamindiuernsvcdbiga- 

suftacaufaconftet ,-  ncquc  id  humano  jurcde-  Iibus,pcdagijs,  &  gabellisconfignatur^fcmpcr 

ccrni  podc  ;  quianommehuius  jurisexigcndi  hoc  titulo ,  &  jure  conHgnatur  pro  fupplcnda 

gabcllas^pr^rcriptio  non  potcfl  conucnire,raI-  illdobligationcnaturali.Etqucmadmodumad 

tem  (iibrationcgabclIarum,aut  Regij  tributi.  neceiTaria  tantum  pro  causa  pacis&  bclli/c- 

Quapropter  merito  docct,quamuisnonexci-  cundum  Rcgiaedignitatis,  &  bcllorum  neccP 

piatur  hoc  jus  in  jurc  humano  ab  vniucrfali  rc-  fitatem  pro  Dono  publico  fubditi  tcncntur  ju- 

gulaprx(criptionisincodcm  jurcfadla  jtamcn  renaturali;  ita  ctiam  jure  humano  adllringi 

iicc  iD  ilio  mcludttur  .  In  cuius  jei  explica-  pplTUnt  aflignfire  quotam  ad  id  necedariaux 

tionem.  tantum  contribuendam .  Quando  autcm  cau- 

2«Q     Notat  Regibus ,  &  Principibus  duo  gencra  fi  honcda  cxigcndi  tributum cc(Tauit,  iam tri. 

reddituum  conucnire  pollc.  Quxdam  vcluti  butum  non  habct  rationcm  Aipendii,  ac  pro- 

patrimonium,  quae  illis  dcbcntur  non  qui^cm  indc  non  e(l  dcbitum  lurcuibuti.  Hadcnu^ 

iurc  Regio  in  uiflenutioncm  Rcgix  dignita-  Vazq.  eifclcm  fercverbis. 

tis,  &  officij  i  fcd  ,  vf  pnuatz  perlonx  ^atquQ  £x  quibus  infcrt ,  qu6d  ,Ticutcc(Tantecau- 

luec  transfcrri  poflbnt  ad  h^rcdcs  ctiam  illos,  sa  ccnfetur  iam  tributum  fnperBuum  adquod 

quiRegcsnonGnt,nonlccus,atque  rcdditus  rubditusnontcnetur  ;  ita  ctiam (equitur qu64 

agrorum,vcl  ccnfuum,  quos  habct  Rc](  in  pro-  iurc  Tolo  praefcriptionis ,  id  cft,fmc  causa  ob- 

prio  patrimonio  ,  vcl  etiam  in  ipfb  Rcgni  ma<»  tineri  nonpotcft.  In  ijs  enim  ,  qux  conftat 

loratuiquz  bona  licet  (Int  vinculo  maiora^  quotitulo  dcbitadnt,  &quo  iurefubditi  te« 

Tusadfthda,tamcn(unt  Regis,vtpriuatxpcr«  ncantur  ,  non  cT^  ad  przlcriptioncm  rccur- 

ibnae  ;&  hxcnon  minus^  Rcgc  po^Tuntprxit  rendum  ;  fcd  de  luftitix  titulo  cxaminan- 

fcribi.quam  limiliabona  abalijspnuatishomi-  dum  eft.  Cum  ergo  quocumque  anno  Rex 

nlbus;  inhisenim  Rcxc(bvclufipriuataperfo-  cxigat  illa  tribgta  lurc  publico,  vt  diximus, 

iiapo(fidensca  bona  titulo  priuatocmptionis,  &  eodem  titulo  quocumque  anno  fubditi  ita 

vel  donationis,&c.Etad  hanc  prxfcriptionem  pcrfoluant  (hoc  enim  cuicumque  notum  eft, 

cadem  (untnecc(saria,quxneccflariac(rentin  ipfi  ctiam  Rogi)  f»  iam  vidcmus  cau(am  ip- 

priuat^  quauis  pc r fo na  ,  po(Tunt(juc  hxcjura  (lus  tributi  ccnalTc ,  obquam  impo(itum  fuit, 

prxfcribi,  ficutprx(cribipo(Ictapriu;itoquo-  vcl  ^  non  ccnftat  tamcn  (  quxcumque  illa 

uis  domus,aui  fundus>&c.  fit)  iam  ccflaflc  j  &  illa,  vcl  aiia  fimilis  nccef' 

Alia  bona  jura  ,  vel  rcditus  funt  propria  (aria  fit ,  vt  fubditi  ad  tributura  tcDeantur,& 

patrimonij  Rcgis  vt  talis,  qux  illi  dantur,  qua-  Rcx  illud  poflit  exigcrc ,  condat  obligatio- 

tcnus  RcK  cft  :  v.g.  tnbuta  ,  quibus  (ubditi  fu-  ncm  (olucndi  in  fubditis cpflafTe,  &  jus  cxigcn- 

ftcntant  Rcgiaro  digniiatem,&  oncra  rcgni^at-  di  in  Rcgc  dcfccilTc. 

que  hxc  ibla  prx(criptionc  (ait  Va/q-)  cxigi  Hxc  itaquc  obligatio  tributorum  in  fiib-  jq* 

Donpoflijnti  nifi  iudacaufadcnuo  ctiam  infti-  ditis  ,  &  hoc  jus  in  Rcgc  tributa  cxigcndi  , 

tucncli  ad(ir.  Nam,  licct  hxc  ti  ibuta  cxigantur  (cmpcr  nouum  eft ,  nec  prxTcriptio  titulum  iU 

iRcgibus ,  foluanturque  obcdicntcr  4  fubditis  Ivus  (upplet  i  quia ,  cum  (empcr  eodem  modo 

alongo  temporc  ,  cuius  nulla  cxtct  mcmoria,  omnibus  noto  continuetur,  ficut  incepit:  ita 

quando  inccperit  ,  (cmpcrtamcn  cum  titulo  ctiam  idem  tiiulus  (cmper  cft  ineccflarius:, 

cxiguntur,  {ciIicet,exobligationc  naturali,  qua  quia  fcmpcr  conftat  quo  iure  illa  dcbeantur, 

iubditi  tencntur  Regcs  alcrc,  &  prouidcrc  nc-  h  dcbcntur  .  Ncquc  cnim  vmqu<im  funilia 

ceflaria  pro  oncribus ,  &  neceflitatibus  rcgni.  tributa  ita  exiguntur  (inquit  Vazquez)  (icut 

Quxobligatio  jure  naturali  ad  nullam  quo-  cflcnt  ex  Rcgis  patrimonio  ,  vt  priuauper(o- 

tam  taxata  cft  ,  (ed  (c  cxtcndit  ad  (uftcntatio'  na  cft  ,  tamquam  tributnm  proprix  domuf» 

nem  prxdi<flam  dcbitam,  detcrminaturquc  lc;'  vcl  ftjndi .  In  his  enim  prxfcriptio  ex  di(po-, 

gcRcgiaad  certam  quotam  (ccundum  Regis  ritionc  lcgis  (upplcttitulum  ,  vel  donationis, 

firudcns  aibitriumpro  (inehuiustributi,&op-  vel  emptionis  ,  vcl  vcridominij  quacumquc 

igationis ,  &  ita  c(t  vcluti  conucntionalis  con-  alia  via  ,quod  in  Rcgijs  tributis  locum  non  ba- 

tra<fhisab  initio  cum  Rege  velelcdo,  vel  pcr  bet  ,  quando  con(tat  illadcbcri  titulo  tnbuti. 

bellum  iul^um  rcgnum  occupante .  Qui  con-  quin  potius  tunc  opus  e^  caufam  iudi  tributi 

tradus  ip(o  |fado  obligationc  ips4  naturalis  ju-  interucnirc ,  pcrinae  atque  fi  conftaret  patrenii 

lis^uaii  inituscftf  vtip(um  umquam  (iiprc-  dcdifle  longo  tcmpore  filio  iHegitimo  quot^ 

P  p  p  p  p  4  anw 


1 


Digi;izea  by  Google 


I 


I27f  IIB   It.  TRACT.XX.  DISP.  III.  DVB.  XII. 

annir  teclicus  pro  altmentis  folum  ex  obliga-  raam^aadoritaitcro ,  &  lcgitim^  olim  (u\(fc  imw- 

tidne  aUmenteninif    non  M  nonioblig.1-  pofiiacx  co  ctptte.  Vtaatemmfta  fim,o|ws 

tkme  vendicioiib ,  vd  donadonu ,  vel  altenut  c(V ,  ({o6d  alia  concurrant,  praeierTim  caofiu  ' 

fontMdus;  tunc  locum  non  habcrct  prcefirri-  Supplct  crgo  confuetudo  iblam  audoritai^' 

pcio}(cclquamdiuduraTetC3u{aalimcntorum,  tcm  imponentis  ,  atqnc  hic  cii  iUius  capiti^  ^ 

xiempcincerimiKjai  HliusroonhaberetaHunde.  icnfus.  > .   .*        .  t*i 

lUik  tamen  alimentorum  causa  cclHihte,  non       Ad  fecui^Um  qii2id  hoe|iitpr9e(cab{po&t99| 

pofTec  tinilo  pcaBferipciooiS'  Vlifldactitis  p»>  fit  ncut  rcliqua, cum  jurc  non  excipiatur ;  ref^  - 

trcm.  pondtt  Vaiqucz ,  pollc  quidem  praefcribi  ;  {%• 

i<)4     AiitervercphilofophandttmenetmtributiSk  tnbutum ,  quod' aliiis  vi  publicuro  exigcba* 

*  fiilUr,qii«antdl^vc  tribuca  puUica  cxigi  con*-  tor  1»  czusib^oiiBBMini ,  poft  SflApos^iuiiic^'' 

ioenerunt  pcx  tempus  immemoriale,  lam  exi«>  mortale  confueuerit  cxigt  vx  priuacura.  Si  ta» 

g^ntur   vt  reditus  priuiti  tamqu^m  expro^  mcnmaneat  icmper  in  rationc  ptiblici  tributii 

prio  patrimonio,noc  conftac  dlepubiica  tnbu*  &,vt  tale,  cxigitur,'&  pcriuiuitur/opuieit  noti'' 

ta»«ic  vmquam  f«ifle:tttnccniinpcn(cfiptto«*  ctMiinecudiiie*,  ledticiuo  vciii 'fwtindt  atquei 

.  lectimhabct  (;itx|nic  Vazq.^^Accdm  detitulo-  fidcnuo  impoiidhetiCttrtaiiacributii.Siquideaii: 

prtmaBUo  dilL-itamus  ,  praelcrjpHo  illum  fiip-  conftatplane  ,  qtioiarc  cxigantur  .'  Vndcfina"' 

piet.  Si  camen  conl);^c,qu6d  mancat  (cmper  in:  causa ,  inquit,  nc^  boiia  Hdes,  ncc  alia^  qnae.re» ' 

oUtgationelblil^pHbltri  tnbocitdculas  ad  tci*-  qjiriraticiir  nijt^rttiat^Kodmaii^^  tt»*t 

butum  publicum  nece£irius  requiritur ,  vt  in—  podunt.  .  .      j  ,  • 

dicsconrinuoexigatur,  aliisceiuuilCLCaiML»6C:       A<idir  pcTterca  Va/qucr ,  idem  peromnia  t^/l^ 

titulotnbu  i.ccllat  iusrributi;,  didum  cenfcndum  cflcdc  Dccimis,  qu«  Ec- 

195     £x  quibus  latts^confbt  (in(j|utc  Vltzat^^^lam  clen»-  mmiftris ,  vt  ftipcndia  debita  fbluuntur, 

praefcriptionem  Uncolia^ausa-nonfiimceread*  cum  <:adem  fitobligatio  actributorum,  &  It'» 

luftitiam  tributi.  Ex  quo  infert  vcram  eflc  fen-  mili  dc  causa  aJligna-i  fint.  Vndcfi  ccflarcc  io' 

tenttam  nffcrentium ,  quod  cefsamr  cmskscB-  totum  cauia. «  ceiiarct.  ctiam.  obii^ttio  Dccv  ~ 

fiit  obligatiatnbuti-:  quam^  ientcntiam  feaui-  marutir.  ,  , 

tttr,  Tt  reculima»,  CoididM  liiP'  fiunmi  ^lfsid'  *  Haec  fiii^  ^Ariiia  Tazquez  aBfcdntil'»  8e  ^ff^ 

qua:fl.9f.  vbiciuc  Syluefhum,  AngcK  Ga-  veriflimaeftyft  fipiendffimccxcogitatasinaw 

bricl.  &  Caictanumtn  fummx.  HitamenAu-  xime,  nioquamur  detribucis',  inquibusom- 

(^oreslolum  aguncdecafu- prxcedcnti,quan-  nino  coniiet  lulut  vttalia.  Sic  onim  num« 

'  do  (cilicet  Vtinceps»  vdi  officiamnonprxftat'  duamvidecar  el&Iocu»prx(cnpcioai.  Qupd^' 

prtipterqood'  impofitum  fiHCtribunnn  >  vdi*  ^iHtid ,  quod  prius  ibluebatur  vc-  tgibmuu^ 

quindo  caufa  ccfs  iuit  particulam  tunc  oc-  conftec  poftca  iblui  tamquam  rcdirus  parti^ 

cucrens  per  aliquod-  tcmpus  vcad  talc  bcllum,  cularcs,  tunc^uc  concurrat  bona  fides  ,  Ceow 

anod'  iam  ^finicnmcft»  verad pontem  reficie»-  pufquefinflkieny,  9t  caetera  rcquifita,  pofiefl 

Aam  f9c  fimilia^  qiiod  diueffuim  cft  i  praicntir  dfle prxicriptio. vt  rationes  &6bi  prob«nt,cunii 

cafu ;  pcr  confcqucn^iam  tanrlenpofsent  rcfcr-  non  cxcipiatur  Iu)C  ^  jurc  pofniuo  .cuiustarjw 

it  pro  hac  fentcntia  »  Si  cnim-  quandot  non  fir  ttim.  aw^toritatc  introdudarcfl  prxfcnptio,  Sc 

-    id-,  pro  qub  impofitum eft trtbtininv  ,  docent  alfispofiec compteliendi-in gimeralibus ccguliK 

Otmteneri  defraudantc»tributa  ad  reditucio-  pmfcriptionW: 

nem  :  idcm  diccnt,  fj  caufa  ccfwtrir.  Efl  cnim        Adhuctamen  pridii^a  <Jo(3rina,  qttanrut 

cadcmratio.  Et cirf a exigentci<rx eorum d j-  uis  vera-,  non  viderur  fuffi.icns  ad  tollcnda»' 

^rina  collieitur  qu6d  non  poflmt  line  causa  difficuItatc^quxoriripoflcntaliquando.NaflTB 

aodpwe  triouca .  Quod  etsamdbccnt  de  tri-  licet  conccdamuvtribacam,  vttributum,quanw' 

butis>antimiisi  Tandem  Vazcjtiez-teflacur  (cn-  db  conflat  folni  vt  cale,  noa  pofle  pnelbfK: 

t#ntiam  c(rccommuncm,qubd  tributa  nondk*»  bt ,  fcd  cclEirc  obligsrioncm  ccfTance  caus^ 

beantur  cellanre  Cdusa  ub  praeUICiam-  racio*  itcm  tamqaam  parcicularcs  reddicus ,  quop/ 

nem.  Ide6ipfe  hanefioiaitiam  «talflimaiiM«>^  cenftar felufr  vttales-  j  pofle  omnino'  pnelctW' 

bitratuc.  bi  concurrentibos  requifitis;  contingerc  nSiii- 

296  ■■  Ad  primum  verS  argumcntnm  Mcdtnjeref-  hilominns  faepe  potcft ,  qubd  confVct  quidem  - 

pondct  cx  dit^is  m  c*  iilo^ii^  qmiufdam  de  dt  folutionc  liiius  rcditus  annui  fa<Sa  quot*' 

verb.  fi^if.  non  ftddad  irt  ticaitnn  fiilficientein-  anni»  &on^  fidc  ^  tempore  faiSdnsMiSnm»  • 

Con^etudiiKm  ifnmMioriatcm ,  ita,  vc  ea  fuf-  fciiptionera  cam  cxccris  requtfitis  ad  iUafn«  - 

ficiaf  iulb  cfficeretnbuta  Rcgtafinc  alta  cau-  &  tamcn  non  conflct  dc  vllo  alio  titulo,  fcd  . 

si',  pcrindc  atque  nec  audorius  R<^ts  ,  auc  dDbiietur ,  an  ul  fbluatur  tamqnam  cributum» 

Coactlij  finccaus3pfiiffiMrtC;cumiamettineo>  an  camquim  reditus  particulares  ?  Quod 

cdpite  confuctudo  itnmemorialiscomparctur  dubium  fxpe  potefl  efle.  Exempli  caufa: Pof^ 

Srardi(SisauAoritatlbu';Regis,&  Concilij.  Scd  fcnc  aliqviando  Principi  (  vc  alicubi  fit)  affig- 

lAaconfucrudo  ccnfeturfutficerc ,  vt  exif^i-  rrari  pro  rcdiiibus  dccima  ,    aur  vigcfim» 

naencuc  isibuu  impofjita  ab  iiabeate^legiti^  pacs-iruduiiin  ajjcorufxx.ulium  ,  auc  calium« 
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Poteftetfam  fimul  Princcps  particularcs  alioi 
fiindos  ,autagroscmcrc,  cofquc  alijs  fubditis 
Xradcrc  in  cmphytcufim  ,  vt  tantumdcm  fol- 
uantcx  illis ,  quantum  cxalijs  funijis  5c  agris 
titulo  rcgio  /olui  confueuit .  Poftc^  vcrodc- 
cur/u  tcmporis  contingat  ,  vt  vtriquc  rcdi- 
tu<  tamquam  xquaies  ,  &  fimilcsin  quanti- 
tate  ,  &  proportione  fimul  »  &  pcrmixtim 
colligantur  ab  exadoribus  ,  vel  condudori» 
bus  ,  &  lapfu  tcmporis  cxtct  quidcm  mc- 
morta  quocl  Rcx  habeae  rcdicustributales& 
liabcat  reditus  paniculares,  ignorctur  tamcn, 
aut  dubicctur  ,  an  talcs  rcditus  ,  auttalcshu-- 
ius  ,  vcl  illius  plage  pcrcipiantur  jurc  parti- 
cularis  patrimonij  ,  aut  jure  tributorum ,  8c 
Ccnauerint  forrafTc  mulre  caufa;  /olucndi  tri- 
buta,ac  proindedubitctur ,an  ccflaucritcau- 
£t  coliigcndi  tributa  exagris,aut  fundis  tri- 
butaJibus.  Dubitctur  Citquim)  aut  ignore- 
tur,  fi  rcm  vclimus  examinarc  in  parcicula- 
li  j  confict  tamen  prjcdida  tnbuta ,  liuc  rcdi- 
tus  ab  immemoriali  temporc  intcgrc  fuiHe 
^luta  ,  ctiamfi  prxdidx  caufje  cc(raucrint; 
tunc  finc  dubitari  poteft  ,  an  (it  locus  pr«- 
lcriptioni  .  .Nam  ae  caeteris  omnibus  rcqui- 
fitis  ad  praefcriptionem  conftat  .  Quod  fi  ad 
prxfcriptionem  obftat  quod  conftctdc  titulo 
tributali ,  rt  dbcuit  Vazquc/, ,  &  quod  ratio- 
re  lilius  tiruli  /oluta  fcmpcr  fuerinc .  lamfa- 
Ac  inhoccafu  non  conftat  .  Eft  cnimaequa- 
lcdubium  pro  ytrlquc  parte ,  vt  fupponimus. 
Quid  ergo  tunc  faciendum  ?  Erunc  locus 
prclcriptioni vcl  non  erit/  lam  hic ,  &  nunc 
non  conlbt  de  titulo ,  8c  cxtcra ,  vt  fupponi- 
mui  ,  requifira  ad  prxfcriptioncm  ^oncur- 
tunt.Ergo  crit  locus  praercriptioni.quantumuis 
ccflaucrmtcauGe  tribucalcs. 
aOi  Mihi  in  hac  rcvidcturdiccndumiuxta  rc- 
gulas  gencrales  in  primis,  fi  lit  dubium.  &  hoc 
pcr  fijfficientcm  diligentiam  pcili  non  polfit, 
meliorem  elTc  conditioncm  polfidcntis ;  poffi- 
detautem  Rex  ,  &,  vt  fupponimus  hu.ufquc 
bonaHde.  E^go  non  cft  cur  fc  abdicct  illo 
fure. 

QPi  Dubitaritamen  p6reft,an  fuppofito.  qu6d 
quando  eft  dubium  "dc  bonis  icirporalibus, 
qucin(c,vel  in  valore  poflunt  diuidi.in  ca(u 
oequalis  probabiliratis  rcs lit  pcr  (cntentiam  lu- 
dicis  cz  aequo  diuidenda  ;  idcm  contingat  m 
hoc  cafu ,  poflittjuc  &  dcbeat  ncr  fcntcmiam 
ludicis.jus  illud  dtuidi,  iuxta  dida  dilputationc 

3uinta  Tradatui  de  iHftitia  (r  iure  in  vruuafum^ 
ubitationc  odaua,  alTignato  ludice,  quihoc 
fiiciat,vel  itaiudicante  Regc.qui  ludex  videtur 
cflc  in  hoc  cafu ,  quamuis  ex  alio  capitc  fit  ip(a 
panlitigans? 
^3  Refpondco ,  hoc  non  haberc  locum  in  hoc 
cafujnam  (vt  omittam  raetera)mclior  eft,vt  di- 
ccbam,ccnditio  poflrdentis.atque  hoc  io  vtro« 
^uc  foro,dc  quo  alibi  diccmus. 
ao4  •  AcccditcaiiopacucuUiisio^uorcmRegif. 
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Nam,  vt  fupponimui ,  1  multis  ^nnfs  non  ob>- 
ftante  qu6d  ceflauerit  cauG  crtbutalis  ,  (blutt 
funt  intcgfc  huiufinodi  rcditus  fine  clamore 
aut  refiftcotia  folucnttum  ,  quod  eft  fignuta 
probabilc  praefumendi ,  vcl  illud  tributum  da« 
ri  iam  afubditis  ,fi  noniitulo  tributario ;  ti* 
tuloveldonationis ,  vel  tituJo  particulari  coi- 
phytcucico ,  aut  alio  fimili ,  nc  Rex  hic ,  & 
tunc  poflidcns  tcncatur  praefumcrc  tniuftitiam 
cx  partc  maiorum  fuorum,  aliorumue  Regum» 
qui  anoeceflerunt ,  &  pol^ederunc  buiultuodi 
bona  pacificc. 

Atqiic  hoc  idem  jus  fic  adquifitum  non  vi- 
deo  curponpoffitpraefcribi ,  ita  vt,  quamuis 
poft  tcmpus  fu<Ecicn$  ad  prjef^-riptioncm  in- 
ciperct  conftarc ,  vcl  (cripturis  inuenti*  ,  vcl 
alijs  teftimonijs  illos  rcdicus,  vclillorumpar- 
tem  fuifle  redicus  tributales  ,  &  quod  cau/a 
talis  tnbuti cefljucrit  :nihilominus,  quiaRex 
eo  vfquc  poflcdit  pacificc  talcs  reditus ,  non 
iam  tamquim  tributalcs  ,  cum  caufj  tnbuti 
ccflaucrit ,  aut  (altem  non  conititcrit  illos  ac- 
ccpiflctamquim  tributalcs ;  (cd  accepiflc  vt- 
cuinquc&  bona  fidccum  ciroimftantijs,  qui- 
bus  po/fit  prae/umi  alio  titulo  fuitle  acccp- 
tos,  aut  datoi  ;  adhuc  fit  locusprxfcriptio- 
ni.  Arquc  in  hoc  non  puio  diflcntire  Vazquez. 
Nec  in  hoc  cafiiprxlcriptio eflet tributorum, 
vt  tributafunt;  fcd  cflct  praefc/iptio  habcndi 
ron  vt  tnbuta,  fcd  vt  rcditus  particularcs,  ca, 
qux  prius  tamquim  tributa  hicrdnt  conccfla. 
Ac  proindc  inhoc  cafu  non  prcf  ribitur  jus  tpi- 
butorumjfcd  aliud  juspariicularc ,  umquam  H 
cflct  jus  per(bnae  priuatae. 

Aduertcndum  prxtcrci  eft.aliquando  con-  ic^ 
tingcrc  ,aut  pofsc  ficri,  vt  fumpta  occafionc 
imponendi  tnbutum ,  pro  iiU  occahone  ex 
libciaiitJte  Rcgni  abfolute  conccdatur  Regi 
aliquod  tributum ,  ita ,  vt  exjprcfsa  vcl  tacici 
conccJlione  Rcgni  tributum  (emd  datum  pcr- 
fcuerct  ,  ctiam  tranfada  vel  cefsantc*  causa. 
Hinc  cft,  vt  vix  cafiis  pofljt  contingere,  in  quo 
patientcr,&  bcnignc  populus  pcrmittat tale 
tributum  prorogar.h  ;  quin  poflii  Rcx  prx(u- 
merc  poft  longa  tempora  talis  fcicntix ,  &  pa- 
licntiae  (ubditorum  illud  ttibutum ,  vcl  abfolu- 
tcab  initio  donatum  indcpcndcnter  k  causa, 
vd  poftea  notiobftante  qu6d  tranfierir  caufa 
liberalttcr  permifsum  habcri,qu6d  quantuoi 
ad  rcm  ip(am ,  aut  praBfcriptio  eft,  aut  jus  prac- 
fcriptioni  aequiualens ,  idquc  ad  rcmmoralcon, 
&  praxim  fufficit ,  quidquid  fit,  an  mctaphyii- 
ce  non  praelcriptio  /cd  donatto  libcraiu  ab 
initio  praefumpta  dcbcat  appcUari. 

Tandcm.vt  /upra  diccbamus,&  notatidcm  207 
Vazquczjloco  vniuscaufae  ccflantisfubrogator 
(acpc  alia ,  &  vt  plurimum  iuftificare  folec  anti- 

3ua  tributa  ,  quorum  antiqua  caufa  ccflafsc  vi- 
ctur  ,qu6d  (cmpcr  aliunde  aliaeoriuntur  cau- 
(aecrcfcentibus  ncccl2iuiibui>&  fumpubusnc- 
ccIsarijiioKcgno, 
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"   In  jiiurHcdltntamcndubitatipoticft  ,  anin  •      ^                            *'  -  n 

HHpanii(&i<teto'eitkmilf}sii«k^^  •           nnKiV-inVfc  YIIT 

wiiumfiti  acliciturt,iroponcretribufamercK.  J-/«uu«iUU    AaII*  „ 

bos  ^<}'uise]e  vtid  RifgAoio-aliud  cxtrahunturs  :.u 

lni*im(i,quindoTnunB>  &aiiud  Rfgnumfu^  jtn/kbi&tLqui  COnProxerUnt 

^fiq»rtiMtteM«^;^ttl^tientibu^  *  ixfoaoMttumfaluendiM^ff 

•imponcietaliatribiita.  Probatrationc;quutta,  .  6>r''''r'V.,?t  }  r^*''**'^^^ 

ftapeditncfacil^cxttahanturab  vno  Rcgnoin  '     f'-  :*  «        •                .  .  :  "\ 

'idilKlyiMt  vt  Regnfi  MCetsarijsexpolietur  mcr-  >*^ODAtft«kl2  30*.  tic.iTJft 


cibus,&ob  alias  iuftiflimas  caufas.inquit.id  fia-  H       vis ,  ncminempdflecontraRcgCm  pifl| 

"rijk>fl[fenon  <kibito.  Eamckm  fcntcntiara do-  \^  ^ltr:hcrcrribma  dcbica  .  Non  cfttamca 

'^CuitSotuskb.4.deI«j?ftM<}uxM.arcic.4.  Ad-  ,  idcm  ludicimn  fcfpedu  PubHcaDOf 

-dicetkniTfteqlMt  c«ngnium«i]t,iioii-taixtei  nm,  quinimddbto  leiK  «  loamies.-  Rta» 

^iihponere  tributft ijs  mercibus ;  bi  ctiam  om-  CaftcUa;  ftatuttur,qti6d  Publicanus,  c)ui(Kdl& 

Jiinoprohibcrctranfuc6lioncmm©nct«,cqua-  gitgabcUas,  quas  ibi  appcUat  Almxarifatgai^ 


•  xum,&aiiarum meccimn.  S-»  eaimcilct  libera  •imm, }  ptikl»P,y 9tm  nmetlM ,{^im}hus  vcef^ 
'  ficaltfts,  fkiK  &  RegBnmflioiMtfl  ^»ollte«tiir,  -Ws  puuit  ymam  eiimaiftflegift  tnbuta  eoaiti 
f inimicoruiA  Viitscwlcciewt .  Quamuiftftl*  ietaaKiQ  iK>dtt  ea ,  quceiibi  ex  ijs  delKiiiiift, 

'  tem  Sotus hoc  »on  approbct  inter  Kcgna^qtts  pcrere  toto  anio  kxc  locacionis, &  quatuor  G>' 

(uot (iib  eodcm  Rcgc ,  xt mct CaftcUam,Ara-  aucniibus, niltfbrtc  taiislocator  hoc  tcmpoDB 

-  goniam ,  &  Valcntiam :  tamen etiam  imer  htc  :  wquem  afiam£bceiit  >  quo  imcrruperit  pca^ 

-  jicitum  pulat  Yazque?. ,  Sc  comicnicns  ;  im6  -  fcripcionem  alweiqs^coatra  ipfum ;  quod  tdeai 
iea  obferuatur  ir  HifrjiM^  ,  vt  vidcbimus;  cft, ac  H  dicat  tanc  cotnra ipfiiOif^CBfilMfaiiMlll 

'qiMay  licctfiotfub  eouem  Rcgc,  non  tamcn  jpoflc  tcrmino iHo  iVatxjto*  i 

■  ciidem  lc!gibu«  ,  ncquc  codcm  modo  fauent  ■    Poiie^  vcr.6Regcs  Catbonci  Fcrdtnaodijft  1 1# 

•««nnnHMfl^tgiri,  &  R.egis  neccffiutibiu,  'ftlfiibellftcoRejKniotpnidiAuifrlegem^  qus 

vt  videre  eft  in  CafteUa  ,  qua:  (oia  non  fo\ tim  corrcdio  refertur  1. 19^  til.i^.Jft.ab  Itmfiimh 

.  ftbfoiute ,  fcd*  ctiam  proportionc  icruata  m  ul-  m,  vbi  ftattiitur  prim6,  quoa  Publicafluspcte* 

•  td  magiscontcrt  it>  lublidium  Rcgis,  natu>-  rc  poilit  ^bcUas ,  &  pcenas  earUm  coto-anna 
'ttiir,  &gentis,qo4mtiiNn»omiAilltg^Vfi-  loeationisft  ^uobos  ie({oeaiibiift  aMi^ibQi^ 

«tequo  ftd  hocMriMii  refcrt  cfTe  fub  eodem  quoad  gabcUas,  quxdebeitturca  vcnditioaft 

Regc.OlimquiaciTsvtrctcrtMolinadi/p^(J2.  rcrtim  mobilrutw,  &c  fc  moucnttum  .  Sccun- 

«xmcrcibus&  rcbus  ,  quae  cxtrabebantur  cx  -  do  quudgabciiasdcbirascx  vcnditioae .  cuiut* 

'  Caftelll  ia  Lofitaatam ,  &  k  conaft «  £>lui  non  '  cumquc  hiadi»  id  eft  ( H  ifpanc )  di,lM  hetidsikf, 

coniueuit  vcvliga!  (faltcmintcgrftltecima)  in  coius  contradui  ceklsntns  iuerit  coaMil^Ji> 

Rcgno  vndc  cxtrahcbantor  .  Scd  ciim  Rcx  bcilionc  aliquo  tx  numevo  tabcUioniifil  eiu^t 

i  PhiiippusSccundus  m  Caftelia  lcgcm  condi*  populi,  vbihuiduscft,  podkpetere  eotoctiam 

•  difletanno  i559.qu«eftlexprima,  tit.13.lib.  leqaentiannopoftaomMnlocatiQnis.  Quodii 
.t^nma  €»lleahmf  qdk  i&ncitum  fait ,  n  ex  €ontxftdnscelebceturiioiic«fftiftt«belljoAe«B. 

mcrcibiK  Sc  rebm  ,  qitae  terra  infcrrcntur  ex  confignatisineo  numcro  propteraliqttara  cai»- 

'  Lufitania  in  CartcUam  ^autcxCaflcllain  Lu-  fam  ,  fcicoram  aiio  extra  nim^erum  j  tuoc 

'  fitaniam  ,  decima  pars  (bluerctur  uv  CailcUa:  podic  Publicanus  petere  intra  duos  annos  k 

|Mud6  p6ft  quaii  rependens  vieCftB  Res.  Lufi|ft-  oieqoo  cootiftdus  cdebratui    >'  0p  liitcUigi-»  ^ 

-'luaB  Scbaftianus  AmUem  legcm  condidit  cpmo  cur  coram  tabellione  celcbratns.             .  , 

1 5^3.  In  cadcm  autem  legc  Cafteiiz  fic  mentio  C um  tamcn  poflint  ali«  res  immobiles  ven-  2»i 

£milium Decimarum,  q&£ioluuntnriaconfi<*  di,vtiura,adionc5,  &  castera, qus  non  (udc 

iiifs rcgnotum Aragoiii» flc  Wmsftttt.  .EMcm  ^ndi^A:  oilMldeiUisinliK  lc^  ftfttuwm  fiti 

iationeCordubaq.Ula>9f.'*rclertiarc{|noV*-  merito  Dotat  Vftzqtiez  d*  rtflitutune  c.  6.  dil- 

lcotiflBimpotitaencvedigaliamcrcibu5,qaa:in-  bitationc  6.in  ijsjuribus  ftatidum  cncdccino» 

t^c  extramintur,  ex quibus  primacauia  noiuiul-  ■  sii  lcgis  20.  citat».  Statuitur  autcm  yoiuerfim  L 

lorum  tributorum,ob  qiam  impofieftfiwt^'ce(*  illft  lo.  qu6d  in  oppidbftliorum  domioorum» 

^ile  conftat,  vel  de  caasiiOb  quMiLfiiertnt  psi-  vel  Abbftciarum ,  vcl  Ord  inun>  fintelligulttnr 

iri6impofita,ili|itt]ttbctar6G|ian>tsfleyai-  amem  nominc  Abbatiarum  oppida  imn^cdiat^ 

^|BCsiuprft».                             •  ilibieda  Ecclefiafticts,  vttalibus)  quocumque 

*  •  tempore  pcti  poflint,  Qwd  incelligi  debct,., 

•quando  locator ,      PubiSiaouiCinquit  V«s- 

^  auez}gabeUas  horum  oppidorom  k  Rege  c^>0- 

ouxit,  quift  tftlcsgabdlii  ftd  ipfiun&cigcm  pec- 

.    -  •  -tiacbiuiu 

•  \   
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tii     CurrtautetnhaBcIacfblumloquatur  de  ga-  oftenfiua,  nonlimitatiua  .  Item  fiquis  dicae 

bellis ,  quas  appellant  ^k^iMtif,  putatVazqoez  Brcuianu  ,'duodlegeredebontSacerdote$,re« 

io alijs  tnbuti^  ilandum  efle kei  20.  citauB,im6  f ormatum  cfle  4  Pio  V.'  ilU  patticula,  qiud  le* 

pocat  for fan  eidem  legi  ftandum  efle  ciioi  cat  gne  debmt  Sdcerdetes  ,etiam  daignatiua  eft  ,  am 

sabellas,  CaiAUMuUtt  quaBiana(unt  aliorum  oftcnnua,nonlimiutiua.Kcquccnimlimitatur 

dominorum  ,<^uim  Regis  .  Lcxenim  illa  vni-  prior  propofitio  ad  folos  Martyrcs ,  qui  fao- 

ttcxialitcr  lo^uitur4ed  lex  19.  loquitur  tantuai  guinc  iudcrunt,  ita,vt  cxcludamur  alij,  qui  aUo 

iltii^qiurRegimmclebitK.                    '  inortisgeoerepcremptifttQlAiliffecundapr^» 

913    Hgo  ver6  potius  rcttdttm  ctniD  eas  gabcl-  pofitiobe-j^n  excludumur  alg  Ecclefiaftici, 

Jas feu  Alcaualas dominorum comprchcndi,  qui Saccrdotes  non funt .  Qu6d  li  cxcmpla in 

inprimishocvcridlmum  puto  in  ijs  gabcliis  lceibus  quzras,  duo  fuppctunt  inlcgibus  Ca- 

-■  -  "           -  •                     -  Ifcdlje, quorHirfpMlliuw!! tlfctaindifp. (equcnitt',' 


ira  Alctoflif,  qus  poft  priraiAiiB  1.19,1 

im  Caat  .  iHcenim  iam  habebanc  tale  fMriOile*  .vbi  Icge^^.  ttt.  ig.lib  .t).iioiix coPecHom  exjmttn- 

gtum  (  vt  fic  dicam  )  antequ^m  vcndercntur,  tur  ab  Akiaaala  libri  Latino,5iCaftcIIano  idior' 

jutdonarenturparticti!aribusdominis,&:  cum  matc,  &tamencxtenomROSc<:fcnturcxcmpri^ 

1 .  dqualitate  ccnfcnrur  trantijllc  ad  iUos.  Quc>d  ic  iUa  Aon^itftridio  cA,  kdoQxoHo .  Ice|k|jrC 

I  ^  aiihtperfiilKleocxeo ,  qubd in ipfisinftnMHeA-  Tidebifniis  ibi  dubir.  3.  ad finnhtcrlfiitiilftjl 

tStvetKiiVtomim ,  aur  donationum  ejtprtdii  (o>-  ^bluentla  ^bella  mancipia,  &  pecora  c#pca  • 

leac,  qu6d  a  Rege  vendintur ,  aut  donentur  ta-  bcllo  h  Mauri^,  cum  tamcri  fi  capiantiir  abaHjt 

Jibus pcribnik  cuna  omnibus  juhbus  ,  a^ioni-  hoftibus  idcm iit  judiciiim,  vt  c^ocec  ibioitaitat 

'lMit,cofnpettacifSv5cc.qtt«Racipfeeo  y%Be  MdifM.5excCMaa!ia<exemplapoflaBiKraAvf^ 

habcbat ;  &  transfcrat  omne,  8c  totum  jus  in  'R( ;  pBii-ei^o  ratione  etiamfi  lerilla  Gaftetiitf 

illos.  Cumquc  gabcllae apud  Regem  poffcnt  nominct  gabellas  Rcgidcbitas,  ca  dcfignaotf 

locariabiUocum  eoDriuilejgiot  ^  nonaliter  oon  ltmitatiuaccnicridcbct,(cd  oftcnfiua.  ' 

iuppodtd illftlCgedbKmaiMu;  cum  cidem  afr  Qtmettainen  aliquis^  prjqdidaelcgcs  noo 

leaione ccnlciuurtranfij^rcaileBipCofein » Ihi  IbUbii  inexceriori foro  negenr  adiones  s  ftd 

^  'doilatariuinillarumgabdkirtKn.  conccdanrpracicriptu  iHm,ira.vt<I^MJC^^lth» 

i  ■     Non  ita  dai^^  appafct  hoc  in  gabellis anri-  di:us  niaia  it  in  ( (  nf'  rsiri  j  (Irurus  prbptct 

•«juioribuSi  (cd in his  ctiam apparcc  mihi  pro-  praBlcriptionein?  AiKrmac  mcf u6  Vazquezf  & 

baliiliacquddlexj^.habeiflocQtii.  Naniciit  ^robttcxl.illa  i^.vbipoftquiinftacuifur.qMtd 

'  lex  10.  comprchcndcrit  omnia  tributa,  icque  Ut ioniandum  in  oppidis Rcgijiimkdicil^in^iilijf  ' 

"ade6 gabcllas,  &c Icx  19.  corrcxcrit  pracdidarfi  non polTc  prxfcribi  rationc  tcrmini przdidi  k 


dcndacft.  ccrir  quointcrrumpaturprjfcriptioconcraip- 

gl|   Nccobftat.auod  inqait  Vazquczl.illam  19.  fumjhrgotcrminus  illc  ad  praefcribcndum  er£ 

tantuinloquidcii$,qus  RegicfiiocdcbitflCjnoti  prxhxus.Quoil  intcJligc,(icctetancccf!ariaad 

alijsioam  ctiamli  cxpiimatfa^qpMl  Regi  d».  •pnefcribendid^coiicuttant ,  maxnnc  boiia  fi-  ^ 

bita funt,  non eft  fufficicns  argonftntum,  vt  /0-  *dcs .  Quapropter ,  fi quis  piitauit  bona  ftffcle 

liltnrad illascoaraemus.  llla  enfai  non  tam  eft  gabcliam  non  dcbcre,  vcl  non dcbcrc  I! .nifi 

liotalimitatiua,qu4mdchgnaiiua;fipcautein  pccatur,  tcrminu<^e tam  jfitelapfus  )u-c  nrx- 

•  cc»atiiig^>vtTOX, aut  parricula.,  qu»  iini!cilift6  feHbitt$tMyi^;qiiaMoiii^ fidc  rettnuic  po. 

-•lili pofletaccij^i,  dcfigifttiua  fic .  &  honJimi-  tanc vfi(|p^am  dcberi  ,  ctiaipfi  non  pedij£i 

ianba.  Hacrationcfolcmuscr!ccre,  merit6coli  Quiaiutcm  necclTariafint  ad  pr.Yflribeiftlhilf 

inECclcfraDci  Martyrcs ,  qui  pro  Chrifti  po-  &  ac  pra:(criptio  locum  habcac  in  foro  rofu 

'  itnloe  languinein  fiium  fiidcnilifciqux  particula  .  (cicntK.ejtplicuimus  Tradt  dc  iMiitU  &'turt  «i 

mifaifummfmimfi^^  vaH(;i;(ffM,^.x.dub.is.  "  «^!''^^^^  •  .-rsi^l 
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D  I  S  P  V  T  A  T  I  Q 

Q   V  A  B.  T   A.            •  • 

*  • 

t  Arijs  dc  cau(i»  aliquaB  pcrio-  peHaot  fenikium  ordlnarhim  ,  ant  cxtnor^iJ 

DaB,&  aliqu^ ctiim  r«« exem-  dinarium.  Molina  difpttt.6^. in  finc.in  primis 

ptc  Umt  i  Tc<aigaUum,£|c  tri-  ait,  ^od  dcbertt  iiibucniri  huic iocommodo  {i 

butQCuiblytion^  Sooteiitiii  commod^ficripoactjdeindcinclioitcumMo- 

pertonae  bcne  merit»  dc  Re-  mmd^nKmim  q.  kf.  ia  Battd  excufimduH 

publicl,&  dign?  hoc  priutlo-  pracdidam  cbniuetudincm ,  quia  vidctur  anti-"^ 

gio.Itcm  iiincaliqux  rcs.qwe  qaum,&  pratfcnptum  jus,  &  qu6d,nullutcxtc-* 

aeoeflarije  rui^,aac  raidt  vtUei  RciDublic^aquf  sonim  cogatuc  emerc  ciuimodi  ccs,  anacom  ii- 

fCiBiiwioifcopildacri&t,atwidi^adiichan-  kdeftpietknnekinaioeoloco^dMfiaBiai^ 

tor  alicmdc,  aut  venalcs  proponantur,  folcncab  cmcot  pretio  cisrrcmi.  Prstcre4,quia,ndicOi»' 

bis  tributis  &  vcdigalibus  exiroi.  Peb^-omai.  bamos,  muru<^  id  compen&tur,  quando  if,  qtii 

InoajjiqniuinhacdiipuutioQC.  ioochuiuspopoli^muDtfimiiitcr  inalijspppoF 

'     .'1           ^     .  lii.Regiiimia4BePfeoiDciaram,dqfopii^tnfli, 

'       DllbitSltlO- .PldfHlk  |K>^blant,«t»^andoiknile4]iiidioviiop<^i^ 

;  ritcdl  (ancitum,  id  Fcrant  qui  ad  cum  popahip 

1       T  MMm^  Z><Jm^am«m  jtfiAsM  m^-i  «cce<ie«  volu!6fint,&  in  co  commerc  ium.ciKai 

t^nUgmrmC^ptfm^lSmeiX''  jdbabcre;etiamiot!aofitopcj;cumlocu.Por- 

kriexemptipm  d$rilwt.amm  *^  geocralitcr  exieroot  tcoen  ad  vcdigalid 

'  y/  praeter  Mormam,  oocct  etiam  Vazqoez.qnein 

^  JOmUU^UCI  ■  cefcrt&(equit«rBonacinadifp.i.  q.^.  ptud. 

l-    '                                   \  a.n.^SDar.lib.>.deim^iac.3.3.D.i3,  Azorfu» 

B.    it    SfaeqJameftsLcgatsF.rtacijpaB,vel  |r^cJiloao.^iy«liOM<fifoori»*ac  feqo&iboi. 


ilr  iw0i|id^.  iU  Sifio^ift  AnAoiei  cdniii»»  Citmfeloaot  cx  i7s>qHap  ^onaoi,  emiuML^  , 


lucer,  &  docet  Azor.  i.p.lib.y.  c.20<.  .«^niitfieopnitioiiiBcao&,poH&iiefid^ 

)     Aflcro  fccundu,  etiam  extcri  tcncnmr  fblue.    grauamcn  aliorum,  qui  «as  ces  cmpturi  (unt.adT 

le vc^alu ,  &  rcfticuerc  iik  confcicntia.fi  noir  iublcuandam  ftropriamt  fttaB^e  lEuoilic  neccP 

frluuit  iofta;eA^e  coolaetDAnc  receptnn.tc-    fitat6;  quia  oieBcatoret  co  canfis  veodunt ,  qiffi 

c Molin.dif[Mj(Cat.^.vt,auando  vedigal,inc  plura  vedigidi»  (blouat  |.  idco^ue  tocum  onp 

quan  vcdigal  impofitum  cft  in aliquo  Regno,  rcfunditot  m  cmptore$,ac  proindc  candem  ooa 

iuud  expcdit  foluant ,  quando  aliquid  cmunt,  um  ipil  mcrcatorcs  cxtcrni  hoc  {ubciint,(nilm 

yeodunc  aatadfporcam,  fic^uecootribuantad  cmptorcs  indigcnaB.  Itaqoe,  quando  gaDcUii 

fl^^^q^teKqiiod  conrvpenfinir t6m,qaia diitnr  impooitor  onoilni  habitaCDiftws dienraslbci 

fiitraoficu$&  ii^rcmis  tntus,  hil^ue  vc  in  co  eciam  exceri  comprchcnduntor  ;  quia  eo  ip(o 

egno  illis  dicacur.fi  opus  fiicric ,  ioftidaqi  ad-"  quod  domicilmm  ,  vcl  habicationcm  h.ibcnt m 

miniftrecar  cciam  in  ip(orum  commodum.  Ac-  loco*fi>oncc  fc  fubijciunc  oiieri,quia  ex  domicr- 

cedit ,  qoftd  etiiin  fiibdideiafdein  regniin  lie»  ftbabieatione  ,  qnamliitatttineoleeo^ 

mili  eucntu  concribuunc  in  alijs  Regnis.  commodotm  reporcanc,  vt  notinit  Azor  fiipc^ 

\    Maior  diflicultas  cfTc  potcft,an,quandoDro-  ficot  &,  qoando  tralcunc  perpootem  vd  viam, 

pter  aliquas  contriburionqs  Dccefiarias  ao  ali-  del>enc  fi^lucre  propter  commodam  inde  re- 

goid  conum^ popoli  •  vel  regni,ingecor  pre-  portatom.  Iicn  onando  ^bdloiolnitnr  cho- 

tnnn  ctiam in  ims quibuOam ,  qoa;  cmnncar  bus  ad  pofCiun*vaid  pornin altquam  ctmtatii^ 

JmpofitS  illi,qtiaro  appcllant,s//rf;tunc  cogatur  cum  habeant  portum  ,  portam  ,  &  vianfioi» 

cciam  externi,quando  rcs  ciufmodi  emunt,fol*  lamjqiiodcftili^nimcommodiBn» 
«ereiDcremencumiHud,  cum  tamcQadpcca- 
Hasecins  populi  tribimim  non  ttneiiitnr»aMHi- 

ini ,  qnando  eft  illud  tributum ,  quod  praecise  Dulli* 
«an^pkn  «iiiliUi  0^^^ 
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pubiica,&  infatisfadioncmdanirBddicipi^-  ' 
■niiKiMrirfc   I  T  •  •      •  liujqiiodloDgediawlunidl^miWditionci 
L/UDHdUU  11..  Vndecumex£)lfivqndiiiond,&pcrmutatione 

dcbcatur  alcauaia,confi!qucnictt,  iAdenott 

Q§4dnam  perfonA^ quAloCain  dcbcatur.  .    '     ^  * 

n  n    D         r  .  '  Probabilior  nthilomiw*  mihi  t1d«<ttr6ii-  • 

Qa/tclid  Kegnojint  eXemfU  «BtiaeiufdaLaffkncfupn.ioo.cncfcilicctil- 

ahlmmt  skmMU  tXnbtU^  hm  veravcnditionc.  htquidcm  quiulspubli. 

J  *  ciaudoiitatc,  ac  prasccpioccicbratam,obno- 

tfUM  vendm  aut  f^ermutantf  xiacdbdc  juris  rigoi»UiiHbm^ibaiiai«,  c&at 

-     FCi"  an  rutcoatturtnuittisnje-    «onreperiaiurinjnifeewinpta,«cle«:t.abi«.  ;  r 

C>  an,  r  Ul  COgmr  munns  ue-    ,41,^  ^f^^^  fflfirfli<;mr.K«ncralitcr  loquJtur. 

. dere^Ultiatur  eatn /olaert }  Vcrum,quado non  ob  rulpa  vcdemiscocitur  f 

1,    r  ■      .  \  .  ,    Ijuisrcm  vcndcrciIcdiolumcxpubtici,ac4m&i 

ff  JT"^'^ locia, •  & peribntsio paiticuhri tatm  'denticaiwi  iuitic niric'mcrir6-dockfi'aiIartei 
M     ■  emptisfcrmocfVlib.v)  N>w4fo/W;o7jtfi    'qucm  fcquiturctia Molin.difp.^^^^^ijutiatcitl,  • 
^  ^  tit.iS-a l.ii. v(qucad33.quxomuia,    acjuftitiapoUuiarc,vt venditor  omnino  indo- 
quia  cjiprclia  ioi  funt,  ne/z  iuuat,  ncc    nis  icructur,acpromdo,  vt  pretiu  i\iius  inicgru 
«aoat  icfirrteXegi  poteft  LaaartO)dlr-])Mrfjiii«i^  1nnr«toiti  iufti  unttadinein  d  fiApator^ft  <}uirn 
St,€,it).i  n  93 .&:Molina  difp.^^^.Solum  diH    mfticimu  iufttf  ei£^uerctur,(i  indeibitfturus  nd 
llitajp  poccft,nn,quando  aliquis  publicaaut^o-    elfct  alcauala  j  imo  ft:  aliquidamplius'debere( 
titfieccgitur  altquid  vendere^qviaitapoftulat    ei  lolui  in  rccupcnfationc,  quod  iimiiiMipoltfr»  • 
boaom  pQblicum ,  litimmiiiiis  i  fi»|utione alr  .tur  re  rua.&  ad^oieft  afti^ttiiusia'li<^.i. :  1 
cauaUe  cx  ea  venditionc  ?  Q^a  dc  i!e  DOflnfliil  .partit.i» vbi  dicirur:  ttnud^itftrdtreihedekfUr  ' 
iamcgimusdifp.z  dub.3.  poft  cxplicarum  rc-    antt  bntlt  (Ambio^qtit  VdUtantOt  ifmstxk^rfaijm 
tradum  Geotuiuin.  Qiiod ftt imaiunis, arbi-  -tljinqiitfagadodiieitvifidiklMnitilnimL  £tini> 
tnmurParladorioSf&AuendanordfliiftLaf^  .fupcr,vtcirefartaturouod«itilicaHBlaeftfi>U 
farrc  c.illo  19.^99.  Uoodtt»neq;iuftepoccft  cogivendcrecamda- 

i     ProbaturprimOiquoniamncccfKrascxcufat    no.vtcx  valorc»prctiou«  iuttocius  rcifuxfol- 
i (olutionc  tributi,  vt cum  Vazq  diximus  loco    uat alcauala. Quare  id totu  redundare dcbct  i|i 
citato  argumento  lceis  C*ftr.  6c  habctur  apcrcc    emcntcm^qui  cx ci  causa  iuftaobtincf^vt  eares 
Ltdtim.).  ^frtfter  dmr^dtemM.  de  pitlfUcM,ln  vaidi  cogMor^atq^venoiauimuB  i^.r*  hank 
primo  cnira  jurc  habcrur:  Si  «im«  4/>7w/  k  certo    traA.dub.3  cum  Vazq.rfrrfyf/Y.  ca.6.n.8.&  9. 
&efr»bil)U*  trant txtr^bi tx hct  aliquo,&nauu  cum    qucm  alij  rcccntiorcs  fcquuntur,  coaiuciudmc 
UkemeeumdiefolMerM  eportutiiuloctt  luctfitatt^    apud  Hilpanos  obtentum  ^ft  inonaniTCDdiocv- 
mtmfefmk^mttnbefihmii^fmf^nm^^fp''  ncyq[u^iiilegii,a|irlttdicisto]Qniateailidcoai- 
ffe^,qtMmiiuptfieiimditmfimeifdemmtrfit»site'    dovenditore,nondcibcrigabclla(n.  - 
nme  egrtdiatur ,  «0»  cenfeti  tran^rej^am  tam  Itgcm       Dixi  autcm,  ifuaio  non  oO  cnlfi  vtndmtii  ccptur  lOf 
iKfrtbHfitioHent,  qMomammerctsiUtaateeumdiem    ^«ii tn^/rrr.Sicnimob  iuamculpam  cogatur,vc 
fmum tjetr^ett  &mctfitdcm$itmiB0mndmatMi  •  dtm quis  copeUiMrvenderetiiancipKi  pamter 
tumlocum.  ^uitia,quiergailludvtitur,cogipotcritvcaei!ie 

^     In  fccuDdo  vcro  jure  habetur.S/».i«j<,rfMf  <*ff-    iufto  prctio.&:  cxtali  prctio  (oiucrcalcaualam. 
fiif  cum mercUfM jimiltnecefitMeaccedAtaddliquem  -    Mcc  argumcnra  in  contrariu probapt.Frimji  id 
kcim,  sdcfuemAcee^urwhoneruti  nitinui^rU    quvdcm  noncftadremiliiraMiniiflisloqaiii»* 
tMvendtrt,  fed pericuh  celfjnttem itdedeftrrt^-ntc   .t^^vcAi^libui  altbdcbimextrafitumer- 
■Vf^fijii/^viferf^^frf^cftolialttcracccfridcc.illud    cium  per  aliqocrVi  locum ,  aut  ex  afponarionc  . 
dcibcrct )  nequefroinde incidere in comtfiiffum amit-  -carMm  in ilium.Noftcr autcm caiiis cft  dc  alc^^H 
tenditMmenetexetqntdid  veiiigal  nonfolueritiXC'-    uala  dcbitacx  cotradu;  illa  vero  jijra  ibi  citata 
m  hocetiaib^rnvailu,  quomerc«id«ponktjl.  'iiierit6ftiataM^t)Q6^o^aisoccefllicitec&A; 
Hoc  ipfum  habdtu^clan&s  Itb.  2.  propc  (inctit,  -puifosiilccedicad  portij,  antingrcditur  aliquoa 
tit.aa.lib.^.NoMx  o^e^iiorif  in    ?tr»  filof  dichat.    firtc»;,  pi^cistt,  \t  cuadat  pcriculum,  iSC  poftdi 
&l.i8.tit.l7'&icgc8.tuul.2^.eiu(Hem  libri^  -ctuncildcm  mcrnbuseeredituc,  Jiosxtcncatur 
SQoiBntianafwBatliAkisA-aln^liV.C:.- de iiatiL  Mwm' vedi^alia.ftliklohiiuiaseiBdo««ccflb, 
fbgijs.  libi>o  ri.c6nicnrancd.adtfiMrteicttfilj.  -avKa:apikufp«iiBe6idb.  r 
Pcobantaliqui  focund6,qUoniam,cUm^vcnd{^       Si tameideiti  ipfcquicobpulfusncccflitafc  t% 
ditio  non  poflit  «llc  (ine  cOn(cn(u  vendertH!^,    acccflit . vcnd^  ibi  cas  lucrccs^  oogitur {blucxe 
«dcbfariiioapfiieftabinMitof .  Quarc,  qui  in^  --fit^ciigaha^canai^^ 

oicus,ac  coadtnsii  faperiote,aiBkge'fem&ani  .abcemi«diwdeb^tur,ficut  ca  foberct  inloco»' 

dar,  &  acctpit  prcrium,  non  cenJctur  eam  ven-'.  <ad  quem  res cas  arportabat;  &  cogitur  infupcr 
dcrc  ob  dctcdum  cofcnlus^  fed  potius  vim  pa*  folucrc  gabcUa,  (cu  quaC  vcdigaJ,  quod  cx  laK 
li,  &  ab  coiuita  cx causa  extrahi  audoritatc  ^diUQoedebctur.Etllcdiippoiitprifdidajani. 


t3   IcaqueiKceflitascelebrdiciialigueineontift-  nemv£dfcoriC]fitHiiaifc]iolaftioo,tiieMAha« 

&um,  ptxfkmtn  fi  iuftc-  fit  impolita,  no  eximit '  phjfico  more  Telimusrempre(se  accipcrc.non 

a  fclutionc  tributialias  impolici,  quauis,  vtdi-  puto  illw  cfrcpropric  vcditioncs.Coccdo  cnim 

^aieft,quando(]uisabfquc(uaculplinemc-  poteftatem  publicam ,  aut  R.eeem  polFc  tranft 

tii  bontmi  cogeietar  oewbrare  venditionem»  lmdommiiiftivnidtfiibiii«inaltetfi^pre« 

'  emensteneretureuoifouare  indemnem)  fbl-  tium  huius  alterintin  pqpiBm  dominumrti 

uendo  loco  liltus  id tributum  impofitum ,  ct-  iuftis  dc  caufis;illa  tamcn  non  eft  propric  vcn- 

iamfi  emcns  ciiec£cclefia,auc  pcrfona  alta,qu9  dicio,nec  contradus,^uamaisideaicfle«2us  re- 

car venditioneicifucexemotiiedct&  ibluiioot  fiilcet,oui  c^dtMctexcootndtt.Ncaipd  oan-' 

■lcaualdBjVtjdbcet  Molina  (up.  flatioaominij  rei,&  pretij  pcHndeetquein  v6- 

.14     Duobus  itaq  ;mod  is  in  hac  rc  podumus  phi-  dittonc,  cflcntia  Yerb  contra(3u$,quae  non  con- 

iofuDh«ri«<tuticqucndo  fo]tcntia,qu£docec  ex  Aftic  in  eo  effedu,  fcd  in  mutuo  partium  con- 

^  i^dirieneiiccoaAinondd>etialannU,pro-  fenfii,ineoca(uoonreperttiu-;  pcrindeatque 

ptervnimfic  receptu,vt'do«:uit  Vazq.  fup.auc  pofTct  Deus  poceniiil  SiA  Hipremi  tcaMfetce 

conccddndo  dcbcri  quldcm  alcauala ;  Ccd  illam  dominium  corporij  Pctri  in  Mariam,&  Maiia  * 

non  cde  (oluendam  k  vcndcncc  lic  coado;  6td  in  Pctrum  inordincad  gcncrationcm:  Sc  quin- 

ab  eoapiCQrc^o  cuiusgratiam  venditio  fit  *•  Non  tum  ad  efTcdii  pcrinde  manercnt  ubligaa,ac,(l 

fan^ex eo<fa6dcmptor vttaliapcKcis^alcaua-  prscediflet-contiadaiMatrtiponsj;npn tamca 

lam  dcbcat,  qus  non  eft  onus  cmptoris,  fed  vt  id  e(fct  contra<^us  Matrimonif.qui eflboci^iter 

illaefum  lcruct  vcnditorcra  coa(aum,qucm  non  includit  conlcnfiim  mutiium  vtriufque  partis. 

poteft  J^pgliaic  re  (uicum  detrimcnto ,  v  t  di-  Accedic  ou6d  in  prxdidis  cafibus  fic  obligati 

dhioieit  - '  pc»caniesc5ccaeasobligationes,c(Iemqnai£m 

t^.-  Adfeamdomargum^ntum  refpondecurin  iniulli,  noil  tamenautinfidcles.autfaedifragi» 

ea  venditione  cocurrcre  voluntarium  mixtum,  cum  nuUa  fit  fides,aut  foedus  cx  verbo,5c  con- ' 

«cqueade6noodeBccrevolutarium  fufficicns,  {enfu  vtriuiquc  partis  i  ied  iblum  tranHatuni 

•  «BaximdinconttaAibosonerolSs,6cmaIt6in»*  dominiumexpleni^dinepoteftatisniperioris« 
■^is  in  coittradibas  iuftis ,  quando  coadio  eft  Atque  haec  dodrina  ad  rcm  moralem  aliquan- 
-»Qfta.&  iuftus  mctus.  Vndc.licct  in  co  cafu  co-  do  potcft  dcftruirc.  Nam,  fi  dicamus  illas  c(!c 
^atur  pcr  Magiftratum» auc  lcgem,etiam  mctu  propric  vcnditioncs,  dcbcbitur  gabclla,  nnxi-  *^ 
pan^ incit(Ib,oondecft>talaBtafilim(tidkiai|t  inivbicon(uetudoeft,exomniomninovendi- 
«piaotuiBnisinixtum.&ortumcxpnBOepiDflU  tione(bluereillam.Siver6nohfitpropri6veii!> 

<     Jo,&coadtonciufta,vtcxplicuimusintradatu  ditio,  potcritquidemvelpublicapoteftas,  vd 

lifWMfr^dfii^wiM^frMTf.dubit.^.Accedicqu^djVt  Rcx  rci  alicuius  donr.iniuminfc,  velinaliuii^ 

«icMoUo.  iatis  ctt  cooienfiis  publioe  poteftatis  transferre,&  prcttum  in  eum,qui  fiierat  domib 

'  locOt^etibiiiioeiUins,  ytveoditiopemciatur.  mttcini  teLQuaBgi^pn  «^fr  vfndtfio,iioa  trit 

•Nam»^cut  potcftaspublicaexrationabili  &  obiioxiailcaiial«« 
iuft a  causa  potcft  loco  fubditi  remittcrc,  quod 
c;  cidcbctur,  &abfolucrcaliquemijuramcnto,  TSiihifaf-irt   11 1 

qaataUfid>ditotencbatiir;ttanomine,&loC9  l^uuiWUO  ilU  . 

•jfllins  OQteftcdebrare  vcndittonem,&quem-    /Tl^.  _  '    ,     r  a 

xumdSmcontraaum,  ctiam  illo  inuito.  ^*»am   teS   exewpU  fmt  O, 

H«cMolina.difp.iUa^63.abhocumenfem-  -     foluttone  alcauaU? 

:   perexcipecohtMftamMatciinonii,acaaim-   '  ,   /r     1  r  wv 

♦  aw»«5uc  etiampfomi/nooem.Naiiiobrtgario    T  y  Ac  dc  rc  latiaimc  dtfputat  Molin,  1% 
promilTionis,  vr  promiffioniscft,  clTcntialitcr  1— |  difp.^C^.vbtmultajuraquJBadeius 
poftulat  vcrburo  voluntaric  &  (ufficicntcr  4«-  JL  A  vfq««  «empora  vigebant^fcrt  &  ex- 
tberatc  ptolatum  ab  eo,  qui  obligarione  pro-    -       ,  pl'^^  P«>  ^egno  CafteU* ;  &  aliqun 

V  .tnlfliooisaftringcnduscft.    '  pofteadecurfutemporismutatarunc.NonnuUa 

•  .  i4   AdditctiamMolinafcnondubitarcRegcm  igttur  fircqucntioranunc  rcccnfcbimus,  &  ex- 

^otTcfimulcxfuapropriaDcrfonafubircratio-  plicabimus.  caetcra videri jwfliiacapud  ip iuio, 

j  ;ijememptoris,&locofubditicamquaradomi-  **P."4»A'^?**7^'*T!~?**    :.  '  -     '  'J, 

nusrnpicaHis&faicecaoonemv£ditoris,quan-  Pnm6igituriciendueft,hocmbtttunone£ft 

docxiuftacausiremalicuiusfiMfubditi.imo  impofitum  folii  mercibusaltudeaddudis^aut  . 

prorfus i nuito pro iufto prctio fibi vfurpat,  cc-  tranfportaris,  ficui ved^ia,  dcportoria  191, 

i :  &caicqi  hoc  modo  vcra  venditionem,  quam-  ppfita  funt ;  led  eoomdiii  vendiaonitac  pcc^ 

iibcDattariampatetLallarterup.n.io8;     .  im«a«owsjid<}uepopuliconccfl«wit.tdniiu 

17  MiWiainCnquauis.quodattinetadremmo-  tcntesqu6dcxprctiorcivcndit?,autpcrmuta» 

ralcm,qu« prajcipuc  fpcdat  cfFcdura.vel obli-  tat  aliaua  pars,  vt  trigcfima,vigcfima,auc dcci* 

gationcm  aut  tranQarionero  dominij ,  verum  ma  foluerctur,  nuUa  fada  cxceprionc  in  rcbu^ 

videamrquoddocetMolin.t&mdevakaM  qu;vcdeimtar,autpcrmiiiatftnc.nea;mcauift 

•  /   -         .      •    • . .  ,  ^ 
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V '  ad  (ubuenicndum  proprix  nccciiitati,  vcl  ad 
Dcgotmioncna  fitftrahercntur. 

«vciquainuis  vcdigalia|aiieoomttmi 
ACaftcll^  foIuAruT  cx  fblis  mercibti5,qu(tra(- 
porrantur,  adducurur,  .uit  cxtrahuntur  mcrci- 
nicni)  causijnon  vcru  cx  i|$,(^ua.'  iju>s  ad  ruutn, 
A  fiMBiainiliaB  vfinn  a0«R,vt  habetur  I.  vntMVw 

ilrc4rt.Sc  in  CaftcHa  l.y.tit.^.partir.  (i.dcquilnrt 
vidcripotciiMolm.di(p,662.  Nihilomtnusal- 
•caualacxqilibaflibetrebus  venditis»  «urpcr- 
immKitiolamir,  ctiamfi  rc$  fun  propri)  patri- 

•nwnii ,  &:  vcndi'at.id  (ublcu.indam  propriam 
Dccciiiratcm,  iuxta  tjcncraiitatcm  Icgis  2.  C.  de 

4r  9ir  ftvmiMtre,  Quamuilautcm  rigor  nimiuS 
«pparonstrimfl  cxigarur  intrgra  Dccima,tuin, « 
•ftex  rcbus  propi  1}  patrimoni)  ad  fublcuandam 
ivropriam  necdiitatem  vchdiits,  aut  permuta* 
•cits  nontamenidcotamqttlmihftiftQiiKlMivk 
vandum  eft  hoc  tributura  cxeoprxciieca|ii- 
•«c.v:  damnirSorus  q  ^.art.^.  Ninilominusvel 
cconpcrando  rigorcm,vcl  aliasob  caufasaliqu^ 
veieximQnrQf3>  alcauallfbbienil^  prscipuc 
1.34.  rtt.iS.lib.9.iM«j(0fMfinir. 
U '    Primo  panis  co<flus;  hoc  aurcm  inrclHgituf, 
*  vtdocct  Molina  <I1rp.664.cum  Laifarte, quem 
tcfert.  dc  qtiocu  n  q  uc  pane,quo  vtuntiir  homl- 
•nis  ctiam  ftcrilitatis  tcp<Me,vtcxordeo,millio, 
.  "fabis,  nvtizio  cjuiiruisantonomafticctriticcus 
intcliigatur ;  luHicit  autem  lit  cx  quocumquc 
^no,non  tamcn  panis  Glis,{olct  enim  Hiipa- 
We  ex  codo  (arcmailaqaadamn>tifeAafic 
appellari ,  vt  air  Laflartc  apud  Molinam ,  qui 
idcm  putat  de  panc  faccari,aut  fictmm.  Vtriim 
'  autcm  quando  mailxpanisadmiiceturcaicus, 
«QQ,  mai&aliaexlaccaro,  autmell^alijffie 
icbus  &c.  tta  vtremiodeconfctflam  tranfirc 
iaciant  in  aliam  fpccicm.fi  tunc  illud  vcndatur, 
aut  pcrmutetur ,  dcbeaturalcauala  Atfirmat 
Jitfolina  (bpri  6c  Laflane.  Secus  ver6,  fi  maiSe 
veri  panis  tantiUum  olei  aut  buorriadmifcere» 
tur,ira  vt  rcfiilrans  fitnplicitcr  cftcr  panis.Sc  tiic 
-son  debet i  putant  etiam  propter  oleum,  buty- 
nim  aoc  kc  kdmixtum.  Mint  tamen  adhuc  in 
Inc  lediftinguendiim  videtor^fiuitenim  aliqua 
qnx  cx  mafs  a  p.mis  cum  ouis,  faccaro,&  fimi-' 
itbus  fiunt,  vt.funt,  quos  Hifpanicc  appcl- 
lant  Vitndnt  (quafi  bifcudos)  &  rafqmlLuy  quae 
etiim  qdilaatius,5cdclicatc  comedunt,fi)leift 
adhibcrepro  pancj  quae fanc  omnia  non  video 
cur  non  poiTint  propanc  rcpurari.Difficilius  eft 
de  ijs ,  qui  appcliantur  Martij  pancs  ab  aliqui- 
bus  lingas  Eatime  (cioIis,vt  ab  Hermolao  Ba(w 
baro  Patriarcha  Aqirileicnfia|^d]«ti  fijnt,  56 
Hifpanicc  dicuntur  Mazjipane^;  arquc  in  his  fa- 
cilius  luduarcm  non  comprclicndi  nomine 
panis,  quin  poiius  ex  Hlttvenditistamquim 
non  panibus  deberi  j^bellam.  Ex  ttjdco  vcro, 
&  ahjs  grtnis  dcbctur,  nifi  cxteri  mari  illa  Hi- 
paiim  aifportct  vcadcdaj  vt  habetur  L36.  iit.iS. 


FCTTGAIIBVS.  Xl8| 

]ib  9  rti7.'4x  r<}iZrc?.cxtcri&  (ameniolisconceditu^ 
ijuuad  primit:^it£im  venditioneni,fi;u  pcrmu* 
cationotiJtaMoHn.fiip.fecurusLailarte.  « 

CoUigit  etiam  idem  Mohna  id,  dc  quo  La(^  21 
Grtc  laredifpu  Atcx  ficdiicntt  contradu  m  Hi- 
ipania.quopiftricibus.(cu  panificiidaturmcn* 
(une  triiicicii  padoreddendi' cenaa^libiaspa- 
nis  codi,  non  dcberi  aLcaualam  ncc  ex  panc^nec 
ex  rritico.Eftcnim  iilc  cotraviusinnominatus, 
qui  reducitur  adlocationcm^dc  conduclionem 
quo  piftric  cs  operag  locaot  ad  confid^ndti  pa^ 
ncscx  eo  critico  a(»pofitainduftria,itiftruineti^ 
li^nis.&  faic  pro  mcrcmcnto  turfuru.vc!  p.mu 
ii  (iipertucrit.Alcauala  autcm  cx  iola  vcndmo* 
ne.&  pcrmutarionc  debctur.Quod  l\  («pe  com 
tingat  panes  cojnfedos  ex  tritico  vnius  pcr/onae 
altcri  tradcrc,nihil  rcfcrt.Eft  enim  id  quoddam 
g^nus  nuitui,  quo  accipiut  pancs  cx  vno  tritico 
ad  (blucndu  dcbitum  cxalio,quodetiampoftca 
(blucmexaUo.  Namdemocedomiiiiucnric^ 
&  panum  in  ipias  piftrices tranfit,  ita  vi  cotra- 

habcat  aiiquid  pcrmixtu  dcpoiiti  impro-  *  _  • 
pi-iciumpti,quo  triticum,  autpecunia  dcpotiu 
tnmfitindomiaiQmdcpofirarfijiuxtaea,  quaB 
diximas  iii  irad.  ir  depofiro  d  ubic;  1 « &  ieqq.  ex 
ncutro  autcm  contraclu  locationis  ant  dcpoliti 
dcbetur  akau.ila.  C^ando  ver6,  qui  aiportat 
panescodibs,  ittolpermiitaretprotritico,daat  - 
tricicum  dcbcrct  alcaaa]am,ciim  nonfitexiei»- 
ptus  rationc  tricici;  nonvcr5danspanefn,c&m 
cx  panc  non  dcbeatur. 

Secundo  inl.  34.  citatl  dicitur  alcaualam  2J 
ixMidcberi,  WdrltiMMlM^iiidr&iraMftfy^flM- 
cbes  de  ftlU.que  fe  vendieren,y  trocartM  a^fUtbt  j  M- 
frerudas.  Dubium  autcm  cft  an  illa  coditio  fel- 
fr«ni,  &  quod  illis  ilnt  aiiucti  rcquiratur 
fimul  in  equis  aiqoe  in  midJbas,drmalis?  Al» 
firmat  Mexia  Poncius  in  refetitimi      To/rf /,p« 
1  fudamcn-o  ^.nu.iO.fcilicctexequis  fiucaf^ 
fuctis  (ellx,&  ti^no.fiue  indomitis,fiue  vcduis, 
auf  permutatis  cum  fillis,  &  fir(nis,liae  il5,miU  ' 
lam  deberi  alcaialam;putatenim  eas  conditio* 
nes  (blum  afficert  mulas  &  mulos.  Quam  fcn-» 
tentiam,fi  folum  verbis  inhzreamus,  approba- 
remus  quidcm  cUm  Mohna ,  eiiamfi  poft  viHi* 
bam,liidri^iC4iu//0i,(olumapponerettfr  coma, 
&  non  pundu.  PnsdiAs  entin  conditioncsad 
mulos,  &  mulasfpedarc  vidcntur,&  redara'- 
tio  poiiularc  vtdciur,vt  in  bcUi,R.cipublicfque 
Ikiorem  aliqiiid  amplius  ooncadatwr  equif- 
qu^m  mulis,  &  mulabus. 

Nihilominus  idcm  MoHnacum  Ltf!arte, 
quem  refcrt,  &  DidacoPcrcz,  Sc  Cel(b,apud 
■tumdem  Lalfarte  cai  conditioncs  etiam  ad 
cquotextendunt.  Probat  Molina  ex  I.  decima^ 
quinta  ,  titulo  18.  ciufdcmlibri  noni,  vhicum 
-  pronuncictur  mtmunc  ab  alcauala  oppidum, 
'ihUPmHMdeVHU  frjnc*  del  Arcelii(}n  cxcipitur, 
de  lis  a-umiLu,  J  fotros ,  7  dfnosjjfgHM  ^t»pM 
de  fu  labtjnu  ni  para  fu  frouehimiento  y  m^nt^ 
tmmitat»  es  nuejha  nierced  qm-^fu^ntjtluuiaU. 

Qqqqq  1  Vb* 
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VbicxpulliseauiDts,  8c  equabus  (quodin- 
teOigs  mm  UXimvoa  Gu»  aliaeri)  eos  priuile- 
pttW  0|i|»idano$  foluere  Alcaualam.  Nomine 
autcra  cauonsm  in  1.  illa  34.Qua  cxplicamus, 
etiam  pulli  equorum,  &  eqiue  fi  (cUam  gefteot, 
&cuinea,  &  Bnuto  vendanrur  aut  permuten- 
tiir,coin|«dieiidiliitur,  vt  cx  corum  vcnditio- 
nc ,  aut  pcrmutationc Alcauala  non  dcbcatur. 
Praetcrc^  icx  i  vlttmo,tirul.  17.I.6.  tuM^  (•Ik' 
Skm.  habintatibusiTago  vcrHisBaticam,  Bc 
m  ipfa  Boctica ,  itein  habitantibus  in  vlteriori 
rarrc  Tagi  defde lcs  fturtti de  Giudarram*  in  To- 
lcti  Rcgno  vfque  ad  Ciuitaccn(cm  Hi'panice 
Ciudad  RMlrigf.  Quibus  in  locis  prxftantiores 
.cqui  procrcaatiir»  coaceditiir ,  Ttcxprinift 
Tenditione »  quonimcumque  partuum  cquo- 
rum  ,  aut  cquarurn,  fiue  partus  iit  priraus,  liuc 
iquicumquc  podcrior,  omnes,qui  habcnt  cquas 
.adequorum  gcnetationeiniiionieiiefliittirrol* 
uere  Alcaualam  agtrdigfvettdMei^tBddtSt  cen- 
jretudts,  9  (Hterro,  bordno.  Cum  crgo  priuild- 
•gium  \]i  concedatuT}  vt,  quamuis  non  vcndant 
.cmo  filll  tc  hmaa,  AlcuMlain  nonfiiliiant,  fi- 
gnum  eftilioqaincdclbliiendam.  Sicnimex 
venditione  quorumcumquc  cquorum  cx  vi  il- 
liuslcgisj^.  Alcaualanundcberetur,  ctiamfi 
•|yi«iioncffeticaffiicti,fiullain  priiiilcgium  pe- 
.adiarc  illis  hominibus  concederetur.  £rgo 
gnum  cft  alids  ooo  p^ilc  vcndi  finc  ioludone 
Alcauala^ 

r    Obleruat  etiam  Molina,  cum  Laflarte  prae- 
diAt  lege  34.  comprehcndi.quos  appelUnt  K§^ 
zinef.Sunt  enim  ciufHcm  fpccici  &  ctiam  com- 
prchcndi  cquas,  quiain  mafculino  focmininura 
coinprehcnditur  maximc  in  priuilcgijs,&  Lnc 
jklbclliun ,  quando  longo  tradoboftc<fii|ere 
necefle  fii^vtilior  eft  equa.quam  cquus  9c  cciain 
ad  mulra  alia  c(l  valdc  vctlis. 
2/^    Dcbcntautem  (  vt  ijdem  obfcruant )  equi, 
.  moli,    «uIk  non  Iblihiin  afliicB»  «Sc,  eamdoe 
Iblere  geftare,  (cd  etiam  vendi  eKfibittj  ttp§» 
nad9s,&.  apcrte  dicitur  in  ea  lcgc. 
^    Qiiod  ii  equus  clitellx  dcDutatusappodta 
fini,  ac  fswno  quibusqttondamluitaduetta 
.Vendatur,  autperrautctur,  cum  taliscquus  non 
fit  (vt  lcx  rcquirit)  </rji/i!rf,  dcbcbitur  Aicauala. 
Secuseflct,  li  pcr  mixtim,  &  fcllx,  ^  clitcilae 
cdct  aiTuccus,  &  cum  iclla  &  frxnovcnda- 
'  tnr. 

jlS     Vtrum  autcm  vcndi  (imul  dcbeat  (ella , 
frscnum,  vcl  fufficiat  illum  vcndcrc  habcntem 
icUam  &frcnumpriusiUudafHrmantMoUna 
cnm  Laflartcfc  DidacoPecez  ,  quoS  rcftt^  0C 

«tttnc  nec  eslHU ,  &  fneno  dcbcri  Alcaualam, 
quae  tamen  cx  ijs  fcorfim  vcndiiisdcbcrctur,  vt 
habctur  i.  38.  eodem  titulofblamautemlel- 

,  laffl,&fi«enamtucdeberevendl,nonver6te- 
gnmentumfelleiexilloenim  dcbd>iturAIca« 
uala.  £t  quamuis  fella,  &  fircnum  pretioflflima 

.  iint,  fi  tamcn  cum  equo,  mniiLaucmillovcil- 
d.  otu  ^ooodebcbitur. 


DISP  V  T.  IV.'  DVB.  IIL 

Aduenendum  cdam  cft  iure  commuiu,  29 

Snndo  mide,  midiii,aiit  teaat  venditiir  iiall& 
memionefellsB,  aut  frscnii  ocnjcn  vendiw 

tos  cum  (clla,  &  fraeno,  &  cxxcr\%  omamentis, 
vt  lubetur  \u£lts,z.itk  prinapio,&  j.vemleiidit 
'SJete&t^,SL  pnBtcrdtatoacafenriMit  Go- 
.  mcs,  2.V4rMr.  ca.2.n.  i  f .  cum  alqc^piot  icfert* 
Si  vcr6  non  ca  de  causi  erant  tunc  omati;  (eti 
itincris,autdeambulationisgrati4jquamussIex 
tlla  dicat  non  cenfiri  tunc  vcndita  ofnamcnta^ 
Molina  tamen  ex  Laflarte  putat  excircum« 
flanria  lcgis  Rcgni  Caftcllx  quod  Alcauala 
non  dcbcatur,  cenicritunc  venditaiimuLieU 
Iam,&  fraenum, 

Terti6»  Alcauala  non  debetnr  cx  diftri-|0 
dionc  monctarum  cadem  I.34.  id  cft,  deUme» 
ned*  amoneiAdA.  Quod  intcUigcndum'  cft  ez  • 
Ladartc  apud  Molinam  fup.  dequauismone»  < 
ta,  qoa  aliqai^  cmatnr,  aot,  qus  pewHiteeat 
pro  altqu&  pecunia,aiibqaaciiaique  alia  re,  et« 
lamfl  pcrmufctur  non  vtpccunta  ,  fcdratione 
materic,  gaudct  cntmomnispecuniahocpri* 
tttle^o  vt  in  TnAata  dr CjSyi,  &  fmwm^twk^ 
dubitationevltimainiinediximus,  dccodbt 
cx l.]8.  tit.17.  Wh.^.nonjt  coSeilionu ,yh\ aliqiu 
flatuuntur,  primo,  qneelPUteroocambigder,» 
mercdderquetemfrMre^inadeqa^lquier  per/mUfm 
fius,  fague  cinco  m^rnuedts  per  nune  de  Alauuddjm 
nist:  iccundo  fi  prxdiAus,  vendiere  piefadepU- 
tadevnmMrmo  dendedrriid,  quepague  otros  cincs 
ntdfdnediifftrmdreeyne  MMf.Terti^,  qnefifuereU 
vmidien^  djnfidtmmmfimdeiefmmemim^ 
foUmentepague  U  dcsMuAd  de  le  queganare  en  dqmm 
lU  pUta  quitadd  U  cofla,  y  que  otrat  perfonM  alffouie 
no  f^funalcdUdU  de  U  pUtd  que  vendiere.T  queefiet 
tUtmtCmiAiedent ,  j  meiuimtmiSmt  I««m»*  ^ 
U  comf  en  U  (ompra  fean  crerdet  for  fu jnrdmente. 

Quod  vcr6attinet  ad  aurum  ftatuitur  pri*  3' 
mo  tbidcm,  qudmo  d  Ut  cofas  de  oro  mandamos  qne 
irinodgenoqueUhmvfUdlqmerpUteroy  uopdffm 
dtdUdUdeUUbor.SnasiBAo,quedeloroqueUbrdm 
ren,  0  bizJeren  Ul>rjrpara  ven  ier,y  de  lo  que  vendie' 
ren  en  qudlqmermdaerd  quepdguedlcaudU  4  r^cM 
dedumdrdiiedkferomji ,  foUmMttdtUfmgmm» 
e»dmo  facado  el  precio  que  le  cueftdymWiet» 

Vlteriusl.4.ritulo  18.  hhr o.<). noux  coBeBionk 
ftatuitur  non  fblui  alcaualam,(^  U  pUtd,y  Velion, 
j  cohe,  j  rdfurdt  que  fe  compfdre^,  j  veudienn  pdrs 

fctfr&c. 

In  l.vcr6  72.tit.2i.lib.  ^.noua  colUdionit{<jim  jj 
reccntioreft)  pr«cipitur,vt  omnesqui  aliunde 
cxtra ,  ant intra  Regna  Caftdlc  adeasferam 

domos  vbi  monctc  cuduntur.  Ofo ,  0  pLud,  • 

vellon,o  cobre,  0  rafitras  demowdM,  qualcjwer  cept 
dello ,  0  otrds  quaiefquier  cofai  que  en  Ut  dichat  mii» 
jlroi  cafdtiementda  fmrenmemfier ,  qne  no  fed» 
temdotdepi^t mfdguen derecbos  ningunosde  Alca^ 
ualat ,  nidiez.mos,ni  quintos  &c.  im6ibidcmab 
omni  vcdigaliumgeacre  hatc  oomurcdduc» 
turimmunia. 
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M^*  'Iicm l.ziititiil.ix Jib.Q.noiix colledionis, §»  ftatuirur ,  vt  ex  tali  vcQditione  Alcaoala  aon' 

(ktftudqMinf^tuimt^yaMy  ftcjwmtiraidcbcit  debeator. 

fblui,  c]iiando inuchitur,  autcxtrahitur  aurum  QuasdoArina locum habct,fiuc  I  principto  j0 

cum  cUci  icrmo  del  Almox*nf*x,go  de  SeuilU,  di-  ronftitutx  dotis  aftimcntur  bona,  fiuc  confti- 

cicurautan ibi  inter  aita ,  </r  qKdlqujer oro  de tibar  tuu  in  ccrta  Hjmmi  valons  tradenda ,  ex UraX'^ 

^fimxtMsUdklMCiMj  trajend»fe  fdrsh'  tM  ibIiiaturi>Qire4itltebi]Siiiob0fl>as,8rifli^ 

hdr  a  U  cjfa  de  U  montdd,  no  pdgue  derechotMmu  tnobilibus,  vt  tt  lafltrte  docet  Moli  na  itipdL' 

de  Almoxarifaz.go.  Poftci  vcro  quid  foluendum  In  vtroq;  cnim  cafu  ccnfcntur  dari  ad  nuptias,' 

fic,  ftatuu  t4m  dc  auro,^im  dc  argcatOi quod  Quod  ft  rcs  ab  initio  traditae  in  dotem,  noo  jjf 

■■nHiiHmmctcetinueiimir,  ftfiibdit.  PmielM  iiiillentfftimatfircdeanniidomiiiiiimadTXfH 

Tkta qae  metiertn en  U  dicba  ciudad  qualefquier fef'  rcra  peilioetet ,  pofteikvt!r6et interuallo  COIH 

fHUU,  ofacareH  delU,  que feapara  fu feruido,  juraudo  ucnirctintcr  virum,  &c  vxorcm,  tt  ccnfcrcntwr 

fumUUeuanfara  vemUr ,  m  f^atdt^  dertfbts  traditc  in  tanta,  vel  tanta  xftimationc,  ^ffdoat^ 

jfpnM.   «                       .   •  .     •      .  virdeinccpsdebcretjocodotis,  ijdem  AuAo^ 

J5  •  QQRfto.  Alcauala  non  debenir  exlilsrut  im-  rcs  putant  deberi  Alcauaiam,quoniam  tunc  ref 

mil)nccquoduisatiudtributum,vthabcturci-  illz  non  dantur marito  ad  nuptias  ;  (cdantel 

tatal.  34.  etiamiiiibririntLatini ,  autvulgari  crant  data;  &  poftc^  ex  interuallo  fic  tarutir 

letmonc  Caftellano,  imu,  vt  cxplicat  Molina  vcnditio.  De  valore  autem  talis  contradtis  i ntcr 

■  cuiu(uisaltniusidionMtis.  SedLatini,^C«^  ^oniugcs  non  eft  hiiius  loci  difputare ;  icd  in 

ftcllani  funt  dclignati,  vtporc  frcqueniiorcs,  Tradatu  dc  Matrimonio;  inicrim  tamcn  fiifft- 

Vndc  illa  pariicula,  >ifi  de  iMln,  (omode  Roman*'  ciat  icirc  jurccommuni  l.Siita  cortfiante,  luniSa 

(t,  dcTignatiua  ,  autoftcniiuacft ,  non  rcftri-  lcgcantcccdcntc,  if  .(/ejirrr</0rw.&  l.fituiliter,^, 

4bina»  aut  iimitatiiit,  atque  hoc  priuilc^um  4>  PMtf.  ibt^,  vaBdum  pronunctari,  mod6  Ik 

lldbciltfiuc iibri  iint  monu  fcripti,  liue typis,fi^  CoDtttdns vtilisvzori.  Quod  ii  ibi  interucniat 

ueligati  i.x  finr.fiue  nondum  liyTjti.Aitcn.m  en-  aliqua donatio,  ncmpc  quia  virkicns,  &  pru» 

^uadiemadoi,  0  for  enquademdr  efcritot  de  mano,o  di  dcnsmuIt6cari^scmicou«imresvalenti  cuoc»' 

*SHUr.Qttjyver6'necaltavem  guoad  id  non  <rebctur  AtaHialtf  tmin& ,  neqiMf 

iHtenr ITa i,tic.7J.z.iH>uas colkdionrs.  Hzc  donatio  valida  cHct,  nifi  morte  confiniuuvtitt; 

omnia incofpoK  juiis  Hifpanici  conftant; ied  Dc quo  (uo  loco;&  proptcr  hanc  donacioneiB 

ouid  tandem  de  nono  (bcotum  rit,aut  quoti-  fortaftc  C  ou  a  r .cum  alijs,  quos  rcferc  tefte  Mo. 

«icflstnanii»ipleviderirqttia  bftetcft.Ego  pe*  Hn.  (up.ncgat  cu  contrtftu  dle  validu;La(&f» 

nitus  ignoro  maxima  hxc(cnbcnslong^  ab-  te  vcr6  validu  pronuciatproptcrlcgcscitatas. 

lens  inAuftri^,  raciIeautcm(ufpicabor,quod  $eptim6.  Non  debctur  Alcauata  cx  bonis 

ficut  /tccdfitatibus  cogcotibus  l:cclcfiis,&Ec-  dc(undoru,qu;  diuidantur  ioterhfredes,etiaii 

cWfiaftifis  non  parcitur ;  iam  non  parcctur  li«  ad  sBquaitdam,  &  co/npen&ndam  partitionea» 

•bria  Oon  (inc  rei  litterarias  incommodo  Sc  ia-  interueniaot  pecuniaB,aut  aliz  rcs  inter  hfredet 

duraciim  rineimracn(Is(limptibusinuchi,aut  vt  habctur  cadcml.  55.  latc  autc di/putat  La(- 

cuchi  libri  noo  podint ;  vt  iam  diuitibus libros  farte  apud  Molinam  ,  ^^MiiuiHo  rcrum  com-  - 

lcgerc,necvacct,ncclibeat,pauperibus^vcc6,&  munium  aliquibus  pro  indiuilb  fiue  ilU  hae«> 

.temiibus,Unoovolumas]c];^ndi,cat61iicnltt^  ndesiitttfiiie(bcij,qn«lblssiesliaoonnttnne» 

^emem^i non  (ijppetat }  &i),qtiiinreHtterarit  dlvidantur,  &diftribuantur  intcreos,  quam 

ver/antur,  aut  Ipondcant  animum  in  (tiis  lucu-  partem  quiicjue  precipuam,pIcnoquc  dominio 

bratiombus,  auclaboresfuos  inluccm  taodcm  ac)ure  acctpere  debeat,  concradwdt?  &  qua- 

proditufotdcljicreflt,  jfctantnniivclintlpkno*  KseontndusK^tttniBfitcllecontCfidnnis^ni 

gtdodogmatis(cribi]anteifidittfif^ni(icafiiat  ^tpltffkmktkmpUaiMtm&fviifitifmi  qm^ 

ctiam  chartf  non  patiatur.  dennitio  conrradus.  Qualisautcm  contraAus 

y[    Quint6,  cadcm  1. 34.  non (bluenda cft  Al*  ficnon  eft  ita  ccrtum.  Lailarceapud  Molinam 

caniladrrrfi—rj ,  MMcMtti  iiii§mrmtmtti»  putat  elTe  permutttbnem »  ont  yitaiquirque^ 

f(BU.  QuodnitllolinaintelIigcndomeflc,fiua  cum  CJBtcris  h«redibus  pro  aomiliio  &  jure*£{i 

aliunde  alportcntur  fiue  in  eodcm  Regno  na-  |)leno partis,  guain  in  cS  diutfionc  arcipit,  (eu 

icantoc,  &  nutriaotur  pcsdidit  aues  vcna*  »ro  dominio,aut  ji]re,quod  cohxrcdcs  pro  in« 

torifl*                                           .  «Uui^habentineaparte,dominiumquDd^»tq 

.      Sexto,  Ljf.  SequentipftBctfMtnrnonjlolin  indiuiro  habec  in  rdiquis  partibus  »  pcc« 

'  Alcaualamcxijsbonist^m  mobilibus,  qulm  niutat.  Vndc  confcqucntcr  ctiamfi  nihilcx* '  |k 

nnmobilibus ,  quae  dcntur  ad  nuptiascontra-  craneum  pccuniae,  aut  rci  in  ca  diutficme  pcr^ 

.hetodas.  Cum  enim,  fi  aeftimatsB  rcsdentur  iictenda  intenieniac ,  putac  dcberi  Alcaualam 

:  manto,  cenfeatur  vendirio  iUarum  fiidt  mtri.  tb. vnoquo^ue  fediiR»  pri«ilejtft»^«  iilrinAit 

'  \o,  adco  vt  dilTuIuto  MatrimontononlpcdenK  4^  foctiori  dicere  cenetur  Laftartc  in  panti  ■ 

ad  vxorem  ,  vel  haEredes  vxoris ,  prapdicfta  tlone  bonortmi  communtum  in  contraottfo-» 

bona,  (ediUorumaeftimatio,  fub  qua  tradita  cietatiSj>cnm  ibi  non  rcpcriamr  tale  pri^i* 

i«8idb6injfiHiQicmdori^fcliittfmioiMi  ibi  k^um»  ^inanifa  6ppofituia:.iritt^ 
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tcr. 

.  Mihi  vero  muji^^.magis  pl^et  Ulum.eire 
"^eopnMStttin  ii»u>ininatuin8ctiiiUd;t|MKiopr&* 
nqatatlQneinfed  tUt  limilem,  vttSfOut  CloCCi 
C.  cmniu.  wmfjj  lud.  vt  contraPaulum 
Caftrenf  docctMolin.  (up.  in}n)6  ncquc  cflo 
a)i£QatipDem>vt  rofte  probatidem  Moiioajnea 
^iiJ^ntK  ^^cteab  ep  relatus^  faucfqtie  Auth. 
^Jft^iofis,  inprincipio,  iliisycrbi$«  qtundorrs 
litiff^jt  ffr fufctfionm  ad  htredes  perueiuunt ,  non. 
Sfiifff  alie}t0ttioi0flligi  e^m  inierhdredesdimfu^Eti 
yMdim  aierii6«.Nii1U  enim  eonm^CQncedlcuR 
k  n^j^is  pars  .bonorum  omntbus  commu> 
»ium ,  qu3B  non  cfTcc  tota  illius,  totalitatc  rei> 
^^aiDuisnoD  t<^uUtatcdoiitin>j  j  Qmncs  cnim 
«ii0ftdc#ini.ip^ii;Kt'  8c.partittn  q^^onimaiin-^ 
6d  pro4ndiuilb.&  partiatitf  r  parciatit»^ 
^ominij ,  non  fcJi  quo^  gcnus  dominij.intcgri 
d^pActe  rci,  &  noo  cxparte  &j[>ic(3;i  cxplicuir 

l         .§*tx  fintf        n.28.  Ita^i  contradus 

Ixif:  cft  innominatuSjquo  dominium  illud  tota- 
IfijtjL  parte  reiCQnaparatione  cuiukumqucillo- 
aimj^iamleoriUQ.fumpu,  &  totale  ex  parte 
4cMlini}cotnparatione  eommdem  fimul  (um* 
jjtorum jpartialc  vcr6  ct  partc  fubictfli ,  &  do- 
ipinij  comparationc  vniufcuinfquc  inparti^u.! 
Wi  cedcntibus  fingulis  in  reliquis  parttbus  dp* 
fMot  quodlwbdbantproivatuilbvni^ui^ 
Qixi  partis  domiriium  intcgrum,  &  plcnum  cc- 
*iaqfi  cx  partc  fubiei^i  appltcatur.  Itaqucvnuf- 
r.  qt«i(qucccditaiij^..partialitatcm  dominij  caete- 

•  Hirum  partiu|D>vefpiiyiciifidicc«lfl||t  partialii> 
mus$  domini  jreitls  integrantis  parttf)  quam  ipjtet 
acdpit ex  toto  cumulo  hxercditatis,  aut  fortiSf 
Ac  proin^e  reducitiv.  hic  contrai^us ad  con- 

•  t«AiminDomiQadiiqi.a9,  vtdet.  Meceftpro-, 
Mid  permutatiot'imm6  nec  ]potcft  appcllari 
hic comradus tamquam  propno,  &  (pcfifico 
Bomine  diutGo  aut  partitio  bonorum.  Natti 
hoc.JKMncH  eomamne.  etiaj|Q  |)artitioQi  ^e^ 
ciiHn.llli'*  qua  aIi<pBpiRianniefAterii»Bfi|i» 
in;qua  vnus  habct  vnam  mcdictatcm  affi- 
gmtam,&  aliusaliam.  Vt  vcro  aliquis  fitcon- 
(Wbtzadus  nominatus ,  neccHccft,  vthabeat 
■aoienfibipeeiiMefe^  &  proprinm  iamdidSt 
ittmtr^Ums  tngmre^  duD.3 . 

4|2  :  ;  Hinccft  vt  Alcauala  non  dcbcaturcx  pr»- 
<iidifpartitiontbus»ijLue  h^rcdic^iii  fiue  boQOr 
fniaSocictictii^  IlbeDim  propne5raiditio»aitt 
,  pniihiifiifn  nnn  rfr  liir  ijiinnit  dinhnifnlftm 
dcbctur  Alicauaia.^ 

-  Exquibusetiam  conftat  non  fuiHe  necellaf 
liam  cam  diiportttanemLj^.citaCf  adeximemi 
^bnn  pr^did^diuijftonem  bdnorum  deftmdi 
intier  nxrcdcs  ^  tributo  Alcaual^  (oluin^tie  de- 
jeruirc  ad  coilcndasdifHcuItatcs,  &  dubu,qtUB 
ociri  potccant  cx  opinione  aiiccentiura  tam  e& 
fi^peiTmltatniicavnn^  qDi 


DISP;  IV.-»VB.'  II& 

Iwfedum*  a«tlfKiopatfiotel«#tttaittieft 

pecunia  aut  extranca  alia  res  ^  qtia  pcrficbtur 
diuiiio,&  compenkQir  alicjuid  dominij  pro  inf 
dittiib',cttiin&iioteaialii^n»oediint,atitync^ 
aut  plurcs  (oQionira>vt  alius  imegrum  acctpmi^ 
illudqucciconcciitnt,  qui  compcn&ttali  pc-  • 
cunia  aut  re  cxtranca :  tunc  veram  intcruenire 
v.epditionem  talis  partis  dominijt  aut  juris  pro 
eS  pecuni^i,  deberecurquc  Aleaualaj  nifilMnci 
cflbtcxcmptu^  priuilc;t^!i.)  lcgis  35".  citatae,  aut 
vcram  tunc  ellc  pcrmucanoncin  rci ,  quae  noa 
cflec  pccuniaprpca  Darcedominij ,  autjuris» 
dd>eiecurque  promde  duplex  Alcaiiaia,  ma 
i  pcrmutantc  eam  partcm  dominij ,  autjuris 
pro  ca  rc  iuxta  aeftimationcm  talis  partis  domi- 
nij,  auc  juris,  ahera  a  pcrmutantc  caicm  rem 
proeaparte.donunij>  autjurif,  inmsftiaa* 
donem  valoris.eiit»rd,nin  vcerquc  cohaRCce^ 
dem  Icgc  ellci  excmpms aS-»  Alcauala. 

Quod  autaTi  ibi  lit  vcnditio paitutUius  do<*  44 
minijprQ  Wiuiro,aucjuris,pro  pccuniftcxtB»* 
nc^,qua:  noofit  parsh^rcditatis,qux  diuiJitiir« 
facilc  conftat  (tnquit  Molin.)  cx  didis  difput. 
336.vbi  att  Ic  oftcndiHc  iura»&  parccs  domin  j 
ulud  quaii  integrantcs,etiamii  (intdominij  par<* 
iecpn>iiidiui/bpo(Ie vcndi  nos  eciam clixi>*, 
mus  difp.i.tradtatus  de  emptioite  &  veniit.n.6^» 
PraetcrtA  probat  cilc  vcram  pcrmutationcoi 
partis  iilius  duaauxi)  pro  rc ,  qux  non  iit  peca« 
lita,  qniaeftLQaiHpiifatiowi  veodibilis,  qma 
noncft  pecunia  prorejedam  vendibiU  qujc 
pecunia  non  tft ;  &  quoniam ,  quando  c(l 
yenditio,  d  Iqco  pretij  reddatur  rcs  vcndi- 
b^,  qu»  QQiMftpceimta  »  refiiltat  pftima- 
taiio.  . 

,  IndcconfeaucntcrcoUigtc  MoHna,  fiindi-  45 
niiione  intei:  ibciosbonorum  (bcictacis  inccr- 
ueoicteifMiKSa  peconia  ^  bbntf  focietatts ,  qu4 
aUqiiic  CoeiDiom  compeniet  partem  dominij 
pro  indiuifb ,  aut  juris  aliorum  fociorum  cftc 
Tcram  vcnditioncm  partis  talis  dominij ,  auf 
|uris,ac  proinde,qui  eam  vendunt,  cum  ndfinf 
liac»aiitaHilQgeexemptt,.dd>ere  Alcatialeai 
proquantitatcprctij,qMam  pro  eapartcdomi- 
nijaut  jurisacctpiunt.  Pari  racionc,  ii  inrcruc- 
niat  res  excranca,  quje  non jic  prccium  qud  ea<* 
dnn  porl  dominiiaatfan$compeaieiar,do«et 
tSc  veram  pcnnticacioncm,ac  proiodeex  vttia 
quc  panc  dcbcri  Alcauakm  pro  vtriufque  rei 
seftimaciGne.Et  eadem  ratione  philofophadum 
dle  potat  incerluccedem  ftlcMKftlia  ali» 
uid  commuDe  pro  indiuifonabemexbonif 
cfundli,3c vnus pecunia autrc alia compcnfet 
partem  dominij  alteritis,  cum  iex  3  cicata  (b-  '  ' 
ito  de  hsredibiisinterfiiloqqiatur,^  nou  exii< 
■Htdiuiftonemlegatarijciimluecede.  •  • ' 
Obijci  tamcn  potcft  conrra  prxdidam  doJ 
^iumMolmaB  (id  ,  quod  iplc  prxfcntilccrd 
videQir,&  qua(i  ucicc  ci  rcfpondcrc,  fupriitf 
f-4iiuaid§  tmh  i-.  poff  medcnm)  tideiiur  vel  ffatm* 
hctHeiiinilaiilirrfruciiicaieitaatpcounia  ex-* 
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•i  D  B  T<i  I  vr  Ti  s  n*T  y^wx:  t l  o  *!L  i  v jl:  r  atf 

«ttoei  dbivemn  pdrmiMMioin» »  a(ut  talem  «fitrex  tratte  iiibtidorum^vt^iiiil^xii/^ttc  ifi^  . 

•non  rcpcririctiam^quando  pecuniainteriplbis,  gram  libcram  habcat  adnuniftrauoncnii 
aut  iotcraliosquolcumqucfbciosinpartitionc  truitioncm,  ac  diipolicioncm  ciuspartis,  licut 
.tei  pro  indiuiib  ioccruemt;  Sc  quidem  .vidcti^    nk  diuiiioneiusc^un,  & |)lcnuin.iiliu$ conie* 

<cffieaatauyime»ijnin^  &  «pioil^uieproluibileiti  iqukur  doniinii^ ■  Idver^Hit vicfate cedenti^ 
laeiatoppoittain  (entcnttam  ■» :  qux  docet  illam    btis  eaip&fidg^is  partibus  dotdinij  ad  diui- 

eflepermurationtrm.  Quiaii  (vt  fupponimus)  -(toncruDiet3:i,  qu^habebant,inpartibus,quas 

-  JionfDluni  iunt  vcniiibiics,  aut  pcrmutabilcs  '  ialijplcno  dominioconiequunturv  vtalij  iuniii^ 

ipfie,  cuce  quas  fihn  diHiiioia,  &  jora ;  ied  ter  eedatit  pdi»bii»^milibii»--dbiniiiq  etus  powiii 

cdamipfaiittQiteAbnei,  ewdbdiiicuafvicieittr  -eionis,  quam-  quil^ue  pkfioiitte«oo(equitur. 
-tntcrha:rcdcS,.aur(bcios  cffcvcrampermuta-  Quando  autcm  pars  dominij  (inqviitMolina) 
tioRcro.Nainvnufc^uiiquecunicaBtccuperma^.  ad  dmiiioaem  iubicdU  cuinpenlaturreextr;)- 

tarevtdetnedoraiiiMMl  inud  parti^«  lcnpa^  «ei:ii  rcs.qoftdca  coinpen£ttuc,fit  pecunfa,  eft 

lem  dominij,  quam  habct  in  ccteris  aliisfdMi  «rera  venditiodospai;ni,noflmifinneft,li  verb 

■pro  dominio  totali ,  fcu  pro  rchquis  partibus  <it  alia  rcs ,  eft  reta  permotltio,  Vt  criam  cft 

^lominiorum ,  qujc  habcbant  cstcri  in  rc  illa,  oftcn(um.  Hadenus  MoHn.  acute  quidem  (faf 

quam  ipie  accipit ,  plcno  &:  integrb  domioio,  teor)  quanauisfiitficile&  {tibobicurc  (niialK 

•ciiBm«spaftefiibtedi.£rgoeft  vetaperq«Bp>  lor)  feexptirec.  * 
tio  dominij  parcialis  gcncralisin  omncsrespto       Itnquc  quantumcxdiiSiscoliigo  cft,  qiiod<^ 

•dorainio  intcgro  m  vna  rc,aut  (quod  idemcft)  intcr  hxrcdvs,  autiocios  dominos  lilurum  bd- 

prodomini^s  octeris  parttalibustx pactefub-  norum pro mdiuiio ,  tdco  non  lit  ^crmutatip 

•ledA  9  q^Bdcerant,  vt  ipfis  habevet  dominiimi  jnrti  cum  jure;  quia itico  cafitnon  inienicni&< 

•«otale  cs  iiaice  intiiedi  in  illi  re.  Qiue  onuiia  te  re  esawieiv;  non  eft  conumitatio,  fcu  traA- 

dominiacx  vttaqocparte,  cum  fint  rcsvcndi*  CaTio  juri?;,quodhabct  vnuj,pro  jure.quod  ha- 

biles,pcrmucabtics,6cprctio£ilimabiics,  Du-  bcntali|,vciahusj  fcd,quud  conicnlii pariium 

iieriapyRinccflepennulatioiiis&VBnditionli*  nonnmjui  nfiilist  intc^>ruin,flctotaleexpann 

Cofirmatnnflcdcrianitnrf, ytiaideb voum*  liibiedi,d&CKp«ierci  u  vnaqu^{pacteooo»> 

quodquc  dominium  ,  (cu  jus corum  ,  fi  dctur  jiarationc  eius ,  cui  ilki  u ibuitur,  pro co  quod 

pro  altquareexttanca,  eric  vcrapermuutio;  ille  ipic  cedens  juri  parcialicxparte'(ubie(^^ 

qafataledoRiimum,  Sc  illa  enam  ceie«Ciinea  quodhabebatinc«tecitrdn]i,vtalij(bcii,  ant 

•uint  res  permutabiles;(cd  nonminuseft respct-  .oolueredcs  AmiliteraUiid"jus  plcnum  ctiamcK 
jnutabrlisaliud  limilc  dominuim,  cui  altcr  cc-  paric  fubicdi  habcant,  vnufquifqueinfua  pac- 
ditjcrgo  nonminuscft  materiapetmutatiopis    tc.Itaquenondaturdominiumpro  dominio, 

•intcrhaec duodomioia*  '  •> :  >  autjus projurc  j  (edcedcncibusltngultseijuri 

Quantum  pddomex  Molina  colItgereiin6  •vniuerlali  in  ohmia.  bona  quod  vnu(qui(que 

illius  verbis  explicare.fic  refjjondctloco  cicato.  habcbat,  quamuis  partialc  cx  parte  fubic(^  re» 

Chiando  diuitlo  bonorum  communium  pro  fultat  io  vnoquoquc  dominium  intcgrumex 

-inaiui(bpcriiciiur,nullaonininointciucmcnte  partcAmullubicdi,  &exparte  retcoiupat»- 
tcexnanci,^compeideturparsaltqaa,'einSr  tionoiiliuimtiie,  ijweilliappliccmr.  Aahoe 

dominij,  iblum  ntcommutatiodominij  antea  (aotem,vt  e(l«.|fennuCBtio,debevet  idemipfiun 

inttr  cos diuifi,  ad  diuifioncm  fubicdi  talis  do-  jus fcu  dominium,  quod  erat  in  vno  fbciorun^ 

minij,  in  dominium  in  caidcni  rcs  diuiium  cx  &  aliud,  quod  cratin  alio^  cianiire  de  iubie6to 

parte  iplarom remm,  ac  plemim  compacatio-  •^fiiblefiHnn^  9tk  domlooindoitoiinim,  firuc, 

necuiuicumquecarum.  Quia,  cumantUI:fiii-  <|uandoperroutaturpaiUfpn>vcfte& ^  cbcril* 
guli  habcrcntdommium  fingularumcarum  rc-       Vcrum    haec  dodlrina  vcra  eft,  vtapparct, 

rum,  icd  partiale  p^rtiaittatc  dominorum^tq}  etiam  probat,quodquando  intcrucnit  pccunia,  4^ 

adco  ex  parte  (iibiedi  talis  dominij,pofte»li^  -aut  res  cxtranca,  oon  fit  etiam  pcrmucatio,  aut:  1 

lietdoiniiiium«ocilecxpartefubiedi,(edp«f.  /^iifenditio»  Nam,  nexeononeftvenditio.anc 

tiale  cx  parte  rerum,  atque  obiedi  talis  domi-  permutatio  inter  (bcios ,  aut  cohcrcdcs  domf- 

iiij,in  cadcm  tamc  proportionc  ex  parte rerum  -nos  bonorum  pro  indiuifo,quia  non  tranlit  jus 

&  obicdi ,  in  qu^ante4crat  partiaie  ex  parte  •vniusadalterum,  &  ccontra^  icd  invnoquo^i 

'iubieaijft  tntak  expartetci.iiMleefflcit«ir(in-  tefiilfat  nottum  alK|Uodiuf  integram  expanc 

ouit  Mollna  )  vt  contrsdiis  ille  oec  vebditio  -rei,  &  (ubieSi  conrifnrBtione  partis,quamao* 

«t,  necvCrapcrmutatioretpforcjfed  contra-  cipit  idquc  rcftiltat  cxrcffione  juris  illius  pr6 


propot 

3uot«  h2rcditiuis,inqua  quifquc  clthccrrs.rc-  tio,  a\it  pcrmutatio,  quiaquanMiisdumininm 

igatur  in  dominium  totalc  cx  partc  vniulcu-  pccunix,  autrciextrat^caetranicar.  auttran&tc- 

ittlque  (ubieAi ,  8c  partialc  ex  parte rerum  in  ratur  ab vno in  alium ,  non  transicrtur  jus aoft 

cld{  piid^i}itioiie«ipav|eieniin,inqudao9a  donuinm»|dfnapiiciabTnoibayumj  fcdfq- 
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likto  cedaatilailoci{s,aat  coK<(ke^ibils  pto  iU 
pecunii,  qmm  accipiunt  illi  juri  (eu  dominio, 

auo<i  pro  indittiib  habcbant  in  iU&xe,qua  huic 
and  pecuniam  pleno  jure  applicatur :  refultac 
in  eo  plenuiD  ]m  innegilimQtte  dominium  ex 
-parte  fubicdi ,  &  cx  parte  rei;  quod  eft  diacr- 
ium  ab  illo  dominio  pro  indiuik>>  quod  habC' 
bant  cateri  (bcij  cum  ipio  in      re.  £rgo  non 
•fnmfit  ilhld  domtDium  pro  indiuifo  in  hunc 
•dantem  pecuniam ,  (ed  rcluhac  in  illoaliud  nbf* 
nnoi»  &  plcnum  cx  partcrubiedi&  cxparce 
•sei.  Ac  pcoindc  non  e»  permutatib,  aut  vendi- 
tio.Nani  Tendicb,ftpetinatanoi«^piiric,  tc  «s 
tvct^ue  parteootKnihBBtfam  ab  vna  in  alteiini 
tranfeac  dominium  rci  vcndibilis  quidcm  ex 
-vtr^iie  paru,h  lit  permutatio,auc  rei  vendibi- 
lts,&  peconiik'fi£cvenditio*  qaoditthocciiii 
Don  continglb 

Confirmatur  ad  hominem  contra  ipfiim 
Mohn.  qutin^.  Egtvenexiftimt  putatillapi 
panitionem  boobnini  inter  haeKOesnoneflfe 
-  aHenationcm ,  vc  nos  cum  ip(b  probauinMllcx 
Authcntico  illo  de  Ut^ufit,  \n  principio,  &  cx 
rratione,  quia  nullieocontradu  conccdirur  a 
reliquis  coluBredtbuS|)arsbonorum,  quxiion 
t£bt  eciam  tote  iUinttotalittteidt  <]ttamtti« 
Don  totalitatc  ex  partc  fubiedi  habentis  domi- 
Dium;(cd  h^  ip(a  non  aHciutio  rei  perieuerat 
etiam  intcrucnicntc  pccunia ,  autaliareextra- 
'  adtCilm  flk«  acapic  dooiininn  iOins  paicit 
iiitcgrani&:  plenum ,  non  acciplat  domininm 
fci,  quae  non  eflet  antci  tota  ilHus  totaUutc  rci, 
quod  fblum  eft  rutficicns  apud  Molinam  vc 
compacfttiooeintosnonfit  alicnaciGrfdqoifitto 
ioMgciaiiCplcnidoininijt  ^iic  noncrannrad 
iliumjCuius  antc^  non  c(!ct;quod  locum  habct, 
ctiamrt  intcrucniat  res,aut  pecunta  extranea,vc 
cz  (e  patet.  Ad  edcntiam  ver6  venditionis 
autpcrmutationisoeceflariaeft,  velprimario, 
vel  lecundari6,  &  in  cfk£bi  trandatio  dominij 
pro  diucrficatc  naturx  venditionis,  &  permu- 
cationis,&  pro  vartecate  opinionum,  cum  Au- 
'  dtoret  intcr  fe  non  connemanrian^renditio  feto 
conlcnHi  perficiatur,  vd  etiamreitradittone. 
De  quibusegimusdub.3.i{rcMrr4^U^iMjM0ir> 
&  dub.  4 .  </f  CAmlnis  &  fmmttMtitne, 
t  C^aproptcr,qttaimriiaiinMolinaeoiifia> 
■tiammeo.  quod  noafitpciinmitto^iMiicy 
Jure.quando  nulla  rcs.autpecunia  cxtranea  m- 
tcrucnit,  propter  racionemdi<^am,quod,  iciii- 
cct.non  tranieat  ius,ac  donunhuB  Ylrink|oe  to 
alteram  partemjfed  reluhct  nouumiiiMDcdo- 
niinium  in  vnoquoquc  nihilominus  non  con- 
ientio  cum  illo  in  fccundo,  quod  addir,  nempe 
iqo6d  intcnicmcntc  rc,aut  pccunii  extranca,(it 
pennnuttio^anc  vcnditto.  Neqne  enim  caKs  efie 
poteftj  quia,licet  ex  vn^  parte  dominiumillius 
rei,  autpecunix  cxtrancflB  tran(eat  ad  alterum, 
cx  alia  tamcn  partc  oon  tranfit  illud  dominium 
pco.uidiiiito  quod  crattopacteilUboaonnb 
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titum  adquirit  in  illl  partC  bonotum  ;  (ed  iSo 
dominio  pro  indiuifo  iam  cxqnt^o  virtute  cei^ 
fionisaliorum,  reTtdtat  dominium  plenum,  8c 
perfe&um  illius  partis  bonoui  in  illo  in  cutui 
fauorem  ceileniatccteri ;  M|Made6eciamiK. 
hoc  ca(u  non  eft  proprie  permutacio,  aut  ven* 
dicio;  quia,  (icut  io  priori  cafu  dcficicbat  tran- 
flatio  dominij  cx  vtraquc  parccm  hoc  iccundo 
cafii  dcficft  ttanflatto  dominif  en  alietataft. 
tum.  Atqttehocomnino/uflficic,  c6mtamd»* 
(iciat  ahquid  ^<fiw^«U  j^pm^^^ini^^  illtVBn* 
.  dttionis.        '  •         ,      .  • 

« ■  Imin6  cx  di£Ht  (nftro  concraAnm  iUnm  f  a 
Jnnominatnmnon(blumpofle  appcllari  lUt/t 
desy  (cd  /4fw,  vf  des,z\itdo  vtfjciof.  Nam  in  hoc 
iecundo  caiu,qut  dat  rcm,  aucpccuniam  extra- 
neo,vere  dat  iUud.quod  habebac  rcasteri  vero, 
qui  pro  pecunia  cedunc  juri,  quod  habebanc  tn 
illaparcenondancjusillud,  autdominiuquod 
habcbanc,  (ed  cedendo  illi  juri,auc  dominio  5i« 
ciuncid,  vndcrefultetinalio  noniUudjus  pro 
indhii(b,quod  habcbaiit  fcd  altud  jusaut  domi* 
nium  plcnum  ctiam,&  folitarium  cx  parte  (ub* 
icd:i,quod  nunquam  habucrantaHj,  qui  cefle- 
runti  (ed  untum  tcccruot  illam  ceifionem,  vt 
illetlim^quiip(itdeditpeettnianit  domii^mi 
plcnum  habcretJftcrgohiccomiadMdp,  vt 
facisf,Sc  fddoy  vt  des. 

£x  quoeciamtnferturiliumcontradumin-  f3 
Bominainm,  qnt  fine  reantpecuntaeinraneft 
intenienit  tn  panittone  bonorum  (lue  hxredt» 
tatis(iue  rocictatincommunis,  non  tam  deberi 
appellari  do  vt  des,  ( quo  nomine  appcllauimus 
cnmMoIioa  (\ipti)(\uimfacio,vtfaci4ti  quiaex 
neutra  pone  contrahcntium  datur  illud  jtis,  aue 
dominium  vni  parti,  quod  habcbat  alccra;  (cd 
cedencibus  libi  mucuo  concrahentibus  rciuicae 
invnoquoque  contrahencium  domintumple» 
numimmKcuiut^;  eontfalicncttmeSparccDO» 
noruro,quac  Hbi  appHVatur. 

£x  hac  tandcm  dodlrina  Bt,  fi  vcra  c(l,  non  ^4 
dcberi  Alcaualam  ex  ca  paniiionc  bonorum 
.  •  cCHun  incerttcnicnce  m  >  aut  pecunii  extrane^ 
•  non  (blum  in  p«rcicione  cohsercdum  defunAi» 
virtute  illiuslegis  35-.  vcrum  ncc  in  partione 
boporum  in  contradu  (bciecatis^quia  in  neucrp 
concmftu,ccBBniHtcrttenicntBiO,  autpccunil 
cxtranel  eft  proprie  venditto»  ant  permucacio. 
vt^robatumcft  Alcauala 
ibium  ex  his  duobusdcbctur. 

Wontidnm  prmcic^  cnm  Moltnafiiprikcx 
Laflarte,  qnem  refisrt^  (i  bonum  aliouod  hsen» 
ditatiscoromunis  coueniat,  vt  ts  illud  obtineat, 

3ui  plus  pro  eo  dare  voIi{erit ,  (iuc  cx  cohzre* 
ibus  nt,(iuenon,  (i  talis  emptor  (lc  non  hxre^ 
Alcauala  ddieiur.  Eacnirovenditioaddiuii» 
fionem  inter  haercdcs  pcrficicndara  ordinati^ 
noncen(eturexcinpta,  I.illa  3^.  cumemptor 
Don  (it  cohaeres,  &  legcnti  textum  cpnftabic.  ' 

Exnaditadodciol infert.pcim6  Molin% 
^l^aicfiiftLafiatmfcfeccntcra  wipiumi  8c  oc- 
.   *  ^ttiifi- 
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qai/HmumCftfoIumMoIineum,  ficonueniat    parcis  fu;  non^ad  diuifionem  petficiendamjfecl  , 

intcrhiercdcs,  vt  bonah«rcdiratisonnnia,  vcl  pcrindc  atquci  H  eodem  modo  vcndcrctur  cui< 
pars  iliorum  in  (ubhaflationc  {AlmonedaptbUta  uis  cxtranco.  Quod  ll  ille  ccdcrct  juri  fuo  pro 
Hiipanicc  dicitur)  vendantur,aliquir<}ue  coh^  recxtranea,  qusnonelTetprctiun:i,  veraefTct 
ledum  aliquid  inde  emat,curo  pofitt  licuti qiii*  peraiiitatio,dc  qua  Gmiliter lermo non eft  I.ci* 
rumq;  alius.cx  ca  vcnditionefada,vtpretium  tara;  ac  proitidc  duplcxalcaualadcbetur,  fo- 
hxrcdiiati  ccdat,&:  poftca  intcr  coh^rcdcsom-  himquxcxcipit  ca{um,quado  tranfiiulionc  ah'- 
ncs  vna  cum  ah|s  rcbus  hxrcdiutts  diuidatur, .  quid  ci  darctur,  vt  co  contcntus  dciii^crec  a  ju^ 
debetialcaiiakuD ,  quia eiufanodi veoiiitio,et*i  re.quod  prztendd>at.NftintetiaiifadioiieaU 
iamlt  3k  coluf  cede  fiat,non  cft  de  <)ua  cft  fcrrao,    cauala  non  debetur. 

1.3y.ciiata.  Aibitratur  vcro  Lallartc  cum  Mo-  Hoc vltimum  de tra(aclione  omnino  vcrum 
linco  intcgram  alcaualam  tunc  dcbcrictiam    puto  m  omni  eucntu ;  il|ud  vcruprimumnoq 

Crtis,quam  pro  indimfi>  liabe^  quia  licet  nulr   iridetiir  oiihi  Catis  oonfiqpKDter  didttm.  Kain 
irein(uamemercpoifii^pactemt«neo(iiaiii>   quidcjuidntdeprtuilegioconcedbinilli  lege, 
quamproindiuirohabct,  poicft  cmcrcfimul    in  quaadhuo  probabilitcr  oppofitum  fuftincri 
'  cumahjs,emcrcquc  meoeuentucen{ctur,qui-    poteftiibienimdiciturnon  dcberigabellam  <^  i 
do  totum  pretium  rei  emptc  accreicit  haeredi»    l§t  bients  tk  hs  Sfimtu  qtu  ft  refdrthm  entri ftn 
tati,  vt  intcr  cohxredes  omnes  loco  rci  venditat   bm^roSiaunque  interuengan  dineros,i  otrat  cofu  e»* 
diuidatur,  vt  illa  cfTct  intcr  iprn<;  diuidcnda.        tre  los  berederos para  fe iguaUr.  Quibus  vcrbis  (b- 
M     Mihi  vexo  confcqucntcrdiccndum  vidctur    lum  fignificaturnonimpcdtrcpnuilcgiu,quod 
.  lUam  non  eHc  vcnditioncm ,  vclemptioiiemi    incerucniat  pecunia,  vclresaliaadefficicndam 
qoiaio bacdebetintefcc^iealknatiostefmur   gqiiaIiiaKim;noo  ver6rdicitur, ^iiod fitneodl 
autcm  idcm  Molina,  &  ctiam  Laflarte  concc-    iarium  vt  intcrucniat  talis  peciinia,aut  res,  (ed 
dcrchancnoncircalicnationemcoipro,  quod    fufficit  quod  dcfcruiatautintcrucniatadhocj 
cmat  vnus  cx  illis,  cjui  habcac  dommium  totius    vnus  autcm  cx  modis  ieruandi  xqualiutem,& 
illitia  xci  pro  inditn^.  £jt  faoc  enim  principio  iiiftitiam  inter  .eobanedet  eft,  fi  compen&or 

doctienintvtai^QCil^^^^^i^^on^inp*'*  pCjCiiniitid.(]iiod.al&tnonaccipitexbonish{-> 
titione  bonorum,  vt  vidimus,  ouia  nulli  datur    rcditatis  alioquin  accepturus,  fiuc  id  (it  prascisd 

resqiiflcnoncflettotaillius,totalitaterei,quod  aut  valde  necedarium,  Hcfieri,  iiuenon;  (at 

<tittiicootingitin]iocc8iu.Nembiccohnei^  ciHmeft,qu6dftacada<|aaIitiKm(eruaodani, 

•    qui  didtur  cmerc  illam,fcmpcr  eft,&  (uit  ficqi;  quod  ait lcx  para  fe iguoLar.  . 

&  caetcri  dcminus  proindiuifocum  alijsco-       Scdquidquid  ntdehoc,  cx  principiotradi- 

hcrcdibusilhusrci  :  ergo  comparatione  illius  dito,&  conccflb  ab  eodem  Molina,  £c  La(Tar- 

poncft  alienatio.  Ergo  nec  Venditio,  inqui  te,iamquefaEpius4nobisinculcato,qu6d,icili« 

(fidtem  craditioneiecut4)aIienatur  res.  cet,ibi  non  fit  alienatio,quia  (emper  res  manct 

j8    Acoeditquod  faltcm  ex  vilcgis^  5-.  cirar«,fi  apuddominum.  quieratdominusiliiusreito- 

extra  licitationcm ,  (cu  (ubhaftatioiKm  iUc  of-  talitate  rci.  Probatur  neque  inhoc  cafuctre 

(crreteamdem  pecuniam  cxteris,  non  debcrc-  vcndutonem,  nequealienationem;quiaiiie,qui 

tur Alcamlaab alijs.  Ergo ,  qu6d  hoc fiat  io  cedit jiiriiuo pro peciifM|s,ii5alieiMktrein,<^iit, 

(ubhailatione  parum  refert.  Solumque  fiib  ha-  illam  relinquat  apud  illos,qui antei  erat  domi«. 

ftavcnalisproponitur  rcsilla,  vt  fiHicritalius  niproiadiuifb  illius  rci.  Cum  crgo  nofit  alic-  - 

cxirancus,qui  plus  pccuniae  dct  pro  iUa,illi  v6-  natto.non  eft  vcnditio,&cum  non  iit  vcnditio, 

dator;  fi taioen coMetcsfberit,  qui vditiUain.  noo debeoir alcabala.Id etffp  deberem  dicete. 

haberej  ncmoque  plus,  quim  ille  offerat,  eiit  prsdidt  Audotes,  fico(cquenterloqucrentiu'. 
quidcm  illaquafivcnditio,  &  cmptioj  (cd  non       Colligunt  tcrtio  prxdiiiii  fccu:i  Molineuro, 

propriccmptio,&  vendidoi  quianecformali-  fi  diuidendus  iit  tundus  intei^cohsrcdcs ,  qui 

ter  nec  in  dfe^  fequenti  ianokBt  iJienatio-  commodc  diuidi  in  partes  inter  eos  po/Iic  ^  & . 

ocm ,  cum  rcs  maneatapud  aiBi»qiii  anteito*  irnus eorum altcrialiundc  tribuat  pretpom ,  in, 

timilliuseratdominus.  quo  conucnerint.autrcmaliamlocoprcdjtucj. 

Colligitfccundo,  Molina  cum  codcm  La(l  quta  vcnditioilla,  aut  permutatiu  non  (it ,  vc 

'  (artc,  il  lint,  v.  g.  tres,  aut  plurcscohaercdes,  &  partitio  perficiatur,  qus  iinc    commod^  fie- : 

vnicorum,c«teritribuanttatumpecuni^4ion  ti  poceft)  led  emeiuevnoabaltetoiinunjai, 

dcipfa  hzrcditatc;  (cd  debonisaiijsipiorum,  perinde  atque  quicumdue  aliudcin^abeo  * 

Vtrcccdat,  2c  cohaercdcsrcmancntcsintcgram  uludpoirct,  vciquecxtali  venditione,  autpCr- 

h^rcditatcmintcriediuidanc,  cunccxcaliven-  mucacionc  debcrctur  alcauala.  Siveroresali» 

ditionepartishcreditatis,qu(adiUtiatriiiebal^  ternonpofficcoininodepartiri,quiaeratniM. 

dcbcrc  vcr.ditorc  illius  alcaualat  quoniMn  iHud  dpiuai,atic  couus,  aut  parua  domus , vel  (i  nm* 

nocft  vci.dcrcpartc  aliqua,  vt  intcr  omncs  co-  gna,  taliscerte,  quaecongruatdiuilioncm  non 

hjrcdcspeificiatur  diuilio^  dcquaiulavcditio-  luicipcre:  tunc,quoniam  emptio,aut  pcrmuta- 

aeleiino eft,1 35.  ciutaquando  eavfditio ex-  tk> imercohsneaesad diutfioo^  pcrhciendam 

iamabalcniaujicdcftvCdicioGobcicdibtti  ordinaiecnraaondcbefctiiracilUalcaoalil. 

•      ■  Hm: 
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•  H«e  eriani  d(^arinacx  iiO^  fdeaaeft; 
Nam  neqiie  pnedida  eft  vcnditio,  auc  permo^ 
tatio,  cum  non  fit  alicnario  dominij ,  fed  rc^ 
(eaipcr  maneac  fub  duminio  aiiouius ,  qui  to- 
thls  rei  erat  HMtk  domintK  modo  explicato,  de 
ttiamH  pccunia,  auc  res  alia  interccdar,  quauii 
tjonfit  pricisc  nccclliria  ad  lcruandam3Et]na- 
litatcm  partitioni^ ,  fac  cd,  quod  de(cruiac  ad 
id  ,vc  gaudcac  priuilcgio  lcgis,  quamuis  nechoc 
(itnece(Iarium,vtdicebam,quia  ncc  c(l  propri^ 
vcditio,  nccpcrmuratio,  qualiscllct.iiquicum- 
quc  alius  non  colixrcs  pccuniam,  aut  rcm  pro 
illo  dominio  oifcrrct,illud(^uc  accipcret.  Tunc 
enim  eflct  veraaltenatio,veiiditfoaut])etmtt- 
tatio.vt  cx  diAis  conftat. 

Coliipunt  qiiarto,  cum  coc?cm  Molinco,  (i 
poft  pertedam  (huuionL  uncr  cohzredcsvnus 
eomro  vendar  atiquid  He  pavte,  qtia  accepir,al- 
ieficoh.-ercdi,aui  cum  illo  cam  permutet,ctiafi 
fit  pro  alia  ic  ciufilcin  haerediratis,  dcbctur  al- 
cauala.Ratiocit  facilis  &  clarajquiacx  vnoca» 
piteeft  veravenditio,  autpertnutatio,  eoialio 
Tcr6  non  comprehenditur in  pHuilcgio  cita'^ 
lcgis  3y.  ciim  h^ c  iam  non  jit  ad  p.irririonc.Sc 
Kqualitatem  illiusicruandam,  lcdpoltipram 
iam  hStzm* 

Secus  tamen  eflet,  (t  etiam  poft  fadam  diuu 
Honein  intercoh^rcdcsaliquis^autaliqui  con- 
qucratur  non  rcdc  ac  iufte  clTc  fadam  ,vcl  co- 
hsercdcs  conueniant,  vc  iccrum  diuilio  hac,  aut 
fient6tia  ludicis  ad  id  compellantur.  Tttceniin, 
fi  ad  (ecund6  eam  pcrficicndam  necefle  fit,  aut 
intcr  cohxrcdcs  conucniat,  vtalicui  aliquid  tn 
recopcniationcm  ab  alio,  vclalijs  reddatur,  et- 
iamvfit  fet,aut  pecunia  cxtnAn,  nondcbetnr 
alcaoala,  quoniaid  fitad  diuiilonem  inter  co> 
haercdcs  pcrficiendam,  &  acqualitatcm  fcruan- 
dam  jin  quo  etia  conucniunc  Audorcs  citati,3c 
cft  cktaaoAnna;qoaaislcidiH«liquis  ia  cafu, 
quo  nultant  ratio  iuftc  cogensautpoftulans, 
irritam  ficri  praecedcntcm  diuifioncm ,  cxifli- 
inarcpoirct(non  fme  fundamcnto}ilUiam  non 
efli:  diuiHonc  hcreditatis,  &  coharedum  vtta- 
lium ,  &d  aliam  nouam  denuo  inftitutam  vo- 
lutatc  illoru  ad  poftulationcm  alicuius,  vcl  ali- 
quorum  cxillis;  imomihi  vidcturfatisproba- 
bile,&  fortaftc  vcrius.Nam  poft  pnmam  illam 
dhrifioBem  lit^  9c  ioftelildam,  ftacim  adqui- 
licre  dominium  plenum  vnu(qui(que  fuje par- 
tis.Ergo  i.im  diuifjo,qua5  fit  (ccundo-no  e(t  di- 
uiiio  bonorum  communium  pro  mdiuifo,  at- 
qaitiAtb  ncc  bononm  commwMthwiedhati»; 
tcdigere  autem  bonaad  priftimnn  ftacum  non 
potcft  ficri  iam;ni(i  per  nouum  concradu  par- 
tium  qaucuis  conienlibus  cificientium  bona  illa 
lub  dommio  communt  pro  indimfe;  fedhoc 
iani  noneft  cx  vi  dcriuarioni5,&  tranfmi/Iionis 
ba?rcditatis  a  dcfundo;(cd  cx  vi  contradu^  dc- 
nuo  initi ,  ac  proindc  non  poHunt  haec  tam  re- 
gubri  legibusluerediratis,  &  bonoru  accepto- 
lam  i^ctun^iVMd  iatispfQbabtlecftf^vt.iii* 


^^Nimy  ijiMrems»  ^maicmpetf  0c  ifciiocatfo  in 
prift inu  m  ft  attth,  dc  cetera  alia  originem  tra- 

xcrunt,&:  radiccm  th  illatranCmiflione  hxrcdi- 
tacis  k  dcfundo,&  communi  jurc  bonorum  h{-* 
fedttattspro  indiui(b|ptobabile  etiam  eft,  qai* 
do  confenfu  pattiumitcrum  inftauraturdfutfio 
femcl  faAa.(cmpcr  ccnfcri  diuiftonem  autpir- 
ticionem  haercditatis,  &  umquam  de  tali  phi- 
loiophandiun  tfGs. 

Coliigunt  ouinto,  dlnlBartolo,qiiem  refert  ^ 
Lifrnrc  apucl  Molinam  ,  quandt)  ncccHeeft 
vcndi  bonaaliqua  hxrcditatisad  cxoncradam 
conicicntiam  dcfundi  (bluendo  «saiicnum,'  . 
antad  adimplcnda  legata  alinua,eriam  pia,quai 
implcri  vique  ad  tanram,  vcl  tantam  quanttca- 
tcm  pra?ccpit,  aur  aliud  fimilc:  tunc  ex  ea  vcn- 
ditionc  haercdcs,  h  laici  iint,alcaualam  dcbcrc, 
efl<jue  computatinr  inter  fitmpturex  hneditate 
nccelTariu  bdos ;  decrefcicqocid  ptoindeex 
hiErcduatc  Quod  mihi  placct. 

Quando  autem  teftator  praecepiiTct  taliafua  &j 
bom,  vdomoia  vendi,  &  pecuniam  infnmi  in 
Cansl  pii:tunc  tx  vcditionc  incrit6  putat  Mo« 
lina  non  dcbcri  alcauala.Ccnfcturenim  vcndi- 
tio  fa(fla  nominc,6c  loco  pi^  cau({,&  h^res.qut 
illam  vcndidiifet  cx  pr^(cr<pto  tcftatoris,foluni 
ceniereturhabcrc  rationCeiieciitorisin  ca  par- 
te  tcftamcnri.  Pia  aufcm  cauf.i  cuin  Ecclcfii 
computatur  vt  cx  vcnditioric,  aut  pcrmutatic- 
nc  rci  ad  (e  pertincntts,nec  alcaualam,ncc  aiiud 
tribotum  debcat. 

Scd  quid  diocndum,  quando  nttn  dc(ignato  ^ 
hacredci  Vt  fieri  potcft  in  c\)diciIlo;atquc  in  Hi- 
fpania  ctiam  in  rcftamcnto  luxta  ca,qu£  dtctm- 
mrinproprtotradatudeteftamentis)  untum  * 
kgtia  rehnqiiuntur  feganturque  runc  aliqua« 
qu«,  ni(t  vcndira,non  poflLnt  ciiuidi,vt,ii  duo- 
bus Icgaretur  gemma^Dcbccurnc  tunc aicaua^ 
b  vd  non?  Quantum  ex  ptincipi js  eeneraliboi 
coIiigo,diftif^;iiciMlum  puto  (i  res  iUa  in  don^ 
rium  tranfiuit  lcgatarioru  alioquin  (mmoniimi 
ab  alcauai^,nulia  dcbetur  :  li  vnus  iiiorum  crac 
inimunis5cnon  alter,dimidia  pars  alcauai^  de- 
betur,  verginjue  tora  iUa  alcauala  in  damntmi» 
&  dccrcmcntum  comparationc  ctus.qui  obno- 
xius  cft  Si  tamcn  tcftator,  aut  lcganslolu  pr«- 
ccpit  tcftamcnun)s  cxccutonbus,  vtilliprius» 
quim  res  in.dkMnimu  ilhnum  trahfiat,pretiumf 
inde  refultans  diuidant  inter  legatarios ,  nulla 
habenda  cft  ratio  cxcmprionis  icgatartoru.Ra-  -  • 
tto  vtriufq;  eft,quia  in  primo  caiu  illi  (iint  ven- 
d£tcs,aotiUomma)ter;  ide6antalter,aiif  vier* 
que  vtitur  ine&venditioncfuo  priuilegio.  In  * 
poftcriori  autem  cafu  non  illi ,  (cd  cxccutorct  ^ 
vcndunt  nomine  defundi;  tunc  ergohabend» 
▼idetur  ratto  exemptionts  dc(hndt.Quod  Ci  i% 
]e  cracexemp'us,non  del)cturalcauala,(in  mi« 
nus.debernr.Ratio  cft;quiatunc  vcndirorccn- 
ietur  dciundus  mcdijs  cxecuturibus :  ei^o  iU 
lius  habenda  ratio  eft. 

OAaaoJ>CTcftimendsadiacnmificiSdnm 
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DB  TRIRVTIS  ET  V  «  C  T I  O  A  1 1  B  V  S.  •  ia«9 
!nt)Awdidii,  fitcnJeiwrtui  aliT  ^i^.quyam.Iege^qu^hab^ttoAoiyMicsd- 
cni  Ecdcfif  antcquam  bcncdic  crentur.ait  LaC    tulosN<<<<irfW?jii|ir>Tbideccrnittif  quoa  isAtm 

farre  apud  Mohnam,latam  fuific  rcntcntiam  ih    eas  fbluant  ex  mcdicamentts  fimplicibus,  qus 
CaiKcllaria  Valliiolctana  nu  dcbcn  alcaualani,    vendunt.non  vcru  cx  comporuis.IntcUigit  aur 
^  c6  quoJ  coniuetuin  non  iit  ex  i js.quje  ad  rcs  {k»    tcm  hoc  Lailarte,  teile  Mohna,  cx  rebus,  qua> 
crasconiiciuntur,autvcnduntur,  ioluialcailt-  venduntquaicsinaturafuntprodudiifincyl* 

bm  ;  id  quodrfictito  npprohar  \!olina  tam-    Uinduftriaariisappoiit*.  Si  vcro  apponatiir| 
quam  intjuoicm  lacraruin  rcrumR.cligloni$.  .  non  dcbcri  alcau.ilam.  Imo  eadcm  lcgcpra^i- 
tjft    Nonojlcgc  37.tit.i8.1ib.9.  hAbcmtjtfiuncft    puuriolui  cxtjsrcbus,  quachcetartecompoij* 

fHim  de  hspinos  que  qtultfifier  perfnut  veiuGtn»  primit-lcx  dicens:  ?er§^iiefil»sScbesB»ticariof  • 
fara  las  nuejlr.a  AtardzjsnM  de  Seutik  en  quAlqmef '  vendierenconjites  de  quAlqwermanerd,  odiacirron,^ 

mAHerdfegunquefevshtjdc^umbr^fmafn,  htes  de  conJerHA,  eotrdifemejamescofas,quefueU» 

tfi    Decima,K38.ie«}ueQti.  Qui  ibleasftneat  inAfantttCiiieiefiM^jmMC^Mfemejantesfagm 

equisapponunt,ciumuntur^(olutionealcaua-'  «/r^aM/k.Siautem  medicamcntumiauiadidi»>- 

\x  carum  tantiio^qiUiinfiimpieriUtt iocaftris,  (eruicns  ralc  iTt,  vt  artc  fit  confcL^lum,  qualia  ia 

&  in  prxlidijs.  ^  calegeconnuuKrantur4gii<(f    /l/^uU4r<<  ,  ho^ 

^  Vndecim6,1.4o.&4x.eiaidemticuHnonde«  cft.uibHmat9aqtisTtbofngini$,cndiui;,rofiK^ 

bctur  alcauata  ex  quibil£nmque  armis  offcn-  ram,&  iimile$(quamuis  alioquin  mcdicamenta 

fiuis,&  dcFcniiuis;atque,vt  prob.ibilitcr  docet  (impliciaviderovur)  caciUisalcaualaoondeif 

Molina,&La(lartc,iocuctiamhabctmarmis  bctur. 

prohibitisjd  vendantur.  Quamuts cnim  prohi*  •  •'  Dccimo-teircio, l.io.tit. i8i  Iib.«.  Nmt^  ctS*-^  74 

'  bita.  non  defimmtefleacma, vt  cx  illis, etiamfi  ttkm^  eximuntnr  eciank  ib.gabdu  foliieodi 

vendanturaut  permutentur,  alcaualinon dc-  mancip;a,i?^  pccora.quascapiuntur&abigun- 

bcatur.  Dcbent  tamcn  intclligi  lcgcs  dc armi j  guntur  tam  a  pcduibus,  quam  ab  cquitibus  cx 

otfeniiuisaut  defcnhuis propnc  talibus,  vt  liinc  cerris  Maurorum  tcniporc  bclli,  fmc  illi  lic  ca-t 

CDlet,ficaB,fiilphutea  qiuecumquc  cormeDca,  Oc  piences,  8c  abigentes,  (tue  a)i  j  nominc  ip  forum 

fimilia;  non  vcro  dc  cultcUis  ad  mcnfam,  &  ad  praedidla  pubhcc  vcndanc  in  Regnis  Coronar 

aliosvliis  c\\xkn\  ad  detcdcndu,  vclofFcndcndii  Caftclla;,poftquam  iam  prxdida  m  tuto  poHta 

'  •io{ticiitis.Nonobftamequ6d,vtrcfcrtMolina  rmt.  Hoc  auccm  iolum  intcliigi  ^cbcrc  aiticj^ 

cx  Lalltfte,  aliquaiido  UM  fitincontvarium  proprim|venditione;ibicrgo&rm6eitdegto 

lentcntia,  &quoda]iquandoperaccidcnsBat  ptis  bello  iufto  cx  hoftibus.  Idcmijue  puta^" ' 

cisinftrumcnris  offcnno.auc  dcfeoiio.  Neccftf  Molina  dc  captis  bcUo  iuftoeK^uib|uqiaMW| 

autem  eil ,  vt  linc  alcauala  vcndantur  aut  per«  ajiji  iioftibus  m^us  j^^ni.  .u.u ...  .\  i  ■  • 
mutcncur,qu6dannannt,vtaitlcx,i(>r(&<fj  r^M*  i  ••■  ■.    '  '  .  , 

ludM  enUfomaque  fe  fudejfsffitnnhdvjkrifim'  JDubitatio    IV  -  » 

lif..Idc6,vtaitMoIina,quamuiscn(c$acutiiam,  "     *    '     \  t 

&lucidi fint,  fl  tamenvcndanturautpcrmutc-  -    •  •   ^  •  i-»  • 

tur  fme  capulo,  dcbcbuur  alcauala,  &  mcruoj  ClertCl  ^  CAtCn  Ecclefialtt'^ 

iiliccmappofitum.Eft  enimcadcmratiofilicis         huS^^  trtbutis^^ ^mpofitio^y 
is vno eenere bombardarum aut iclopetonim    '       •#       n  '  ri    .1  ■ 

•i^fnBknUacdenfiiaiii^  Fnmjmm fitcalormm^ 

«umtnodusadhibcncB»  flucc3cdtandi  i^oen^  ^ 

pro  nutu  vtcntis  ccnfctur  acccflbrius  ipfis  ar-        «4    Sfcrcndum  prim6  cft;.In  hacrcnon'75 

mis,  iicut&puluisiulfureusy&globi.  Addil  .  L\  iblum  Clcrici^inc  inaioribus  ordini^ 

ctiaffi  lexdtata,  fiarmaiKNifiorfncapecfiD-  ^  \  bus.  fedctiamhmiobrilMis.  autpri^ 
IUoiie,debcrialcaual^m,ficiidexrebus,cx  qui^  ma  coufiir&,fi  inccdantcum  habitu,de 

bus  arma  fiunt ,  r  de  los  ap.irejos  pAra  vfar  deltof,  tonfiira  Clcricali,  &  infcruiant  diuinis,  aut  ha«; 

emnque  fean  toiantes ,  j  anejos  a  lai  mifmds  drmdt,  bcant  bcncficium  Eccleiiafticum,  iuxta  Trid$* 

mdnddmos  que fe fagae dlcdUdU  qtumda fe  veadieren  tini  decretum  fc(r.t^.p.j^.item  RciigipliytriuC) 

•  fiifwm  NomifieaistemaniionimnecfellsB  qpc  iexus  immunei^fiineabobligtfioneir^din 

cquorum,&fcllisannexa,necfraBna,&  calcaria  gahum,&  rribuTorum;niri  Apoftohco  priuile^ 

fomprchenduncur»  ^uin  exiliisj^diclladebex  gioaliterrcccptum  lit.  Eft  communisfcnten*  ^ 

curl.^j.dcac^.  '      \  |iaJOo<ao£um^l^bcturc.gtt,«w^arfiw,rfrCflh, 

73   piiodcdm6 , 1. 17.  lib.  9.  Ntee  CaJbOM  fihih   6^  L^itf$tm,CJe  Epifcofii&0fik^ 

qttmuntBrPharmacopolae  k  foluenda  alcwwil  Erconftatcx  Bulla  C«nfli«ii|;qia9num'catione 

ex  mcdicamcntis,&  aiijs  ad  (uant  ofHcinam  ac»  i8.im6  probabileeft.CIcricos  minorum  ordi-, 

cincntibus.  Scd  hanc  lcgem  reftrinxerunc  Re-  num,  &prinuB  xar^wm,  fi  noo  fint  cooiuf^su^ 

gesCatholid  Fctdioandus,  &  .Ifibdb«iiK)  ctiamdlc.4triburip|ibwt|Cti;infi  fy»»cfic«<rii 


Dlgltlzed  by  Google 


'%2^  llll.   IT.  TkACT.   XX.  DISPVT.   IV.    DV».  III. 

iDrMifint^,  neqti&^dtqiil.Eedefil^kleniianc,  picum,  qaae  etiani  _ 

quiainalijs  juribus  ComprehcnJuntur ,  &in  quolibet  oncrc,incuiiere. 
Tndcntino  !oco  cirato  (olum  cft  fcrmodc  alio        Imo  dorct  Molina  cumCa'Ctano  fup.c^  t.  jy 

priuilcgio  dincrfotcilicctforii  dcquo  lateegi-  &alijs,  qu6d  citmfaccreloiucrequjBCumqtie 

mus  in  Tradat. i .D» luiUtU &  jure,in  vn/uerfumy  tribuu  de  bonis  Ecclefianim,  &  Ecclc(ia(bco« 

'<Aifp.^  dvh.t.Sc  feqq.Vnde  nu  ubftat  huic  pri-  rum,  qiue  negotiationis  causi  non  deteninturi 

tiilcgio,  quimuis ,  vr  notat  LcfTliis  poflci  rcfe-  fit  contra  Ecclclia;  libcrtatcm,"  conftat  Auva:o- 

rciiiiu^  Sc  alij .  t.tlcs  Clcrici  confuctudinc  ami-  rcs  ftatutorum,  vt  ciufiiiodi  tributa  foIu.antur, 

icrmt  plcri/^uc  in  locis  prxdida  priuilc^ia,  vC  aut  Hcdeiialticis  onera quxcumque  imponaQ- 

in  Caftdti  de  quo  poftel.  Afleftbnem  ergo  tur ,  (criptoreftjuc  etufmodi  ftattttorum,  tteoi 

bropofirani  Vniuer(aii(trdocei  Couar.fkPMdi-  Poteftatcs,  CoiWiilcs.  Re<Sorqs,  Conliliariof 

|rf,cj|l  n  ^.Riminal Jusconf  ^.n  4.  Panormi-  locorum,  in  qu<bus  talia  ftatuta,*aur  conGietu- 

tamisin  c.CHmnonminusJeimMunitate  EccUfi4,  do  cdita  aut  leruata  ,  htcrint  ,  cos  ctiam 

Purporanis  covi.  3  24.^.8.  Quarancavefb.K«'  .tiui  iuxta''ea  ftamta  auc  CDnGietudtnero  in* 

Wg^tlia.  Rodrig.2  p.Summafcc.75  n.iisR^-  aicare  pne(iiinp(erint ,  aut  in  publicam  fer- 

tialduslib.il.  de jlftlutione aff ex^ommunicattonet  mam  rcdigcrc  quod  ita  lit  lutlicatum,  inci- 

ti.376.Lope7.  z  p  c  40.Lcir.lib.£.c.33.dub.3.  dcrc  in  cxcommunicati.>nis  icntentiam  launs 

8e  f.Molin.difp  670.o.2.SQdr.lib.4. defenlio-  propraedidisomnibusc.Naiwririir/SiW.tftttM**  --' 

tkisfidei  contra  Repem  Anglis  t  VDidlgensite  li»M.Aquatamen,&  quacumque alia  excuiabit 

immunira:c  Ecclcliaftica.tandcm  cap  24  poft;  probabilis  ignor.intij  ,  qiiod  illis  dc  caulisin- 

multaaiia,  quxdixcratcapitibus  prxcedenci-  curratur.  Scd  dc  hoc  (uo  loco  diccmus.  Lcga- 

bus,docct  n.4  6c  fcqq.  omnia  Cleiricorum,(iue  tur imerim  Nauarruscitato  c.27.  n.i9.&  20. 
realiai  (lue ini(b< cxempta  ellc  ab onenbus tri-       Imu  hodie  (vtnotai Molina)  qui  eiufinodi  7S 

butorum  ciuilium;praftcrquam  in  calibus  i  ju-  itatu'a.pragmaticas.aut  dccrcfa,fcccrint,ordi- 

rc  canonicocxccpMs.Qui  &  plcriqucalijctiam  naucrint,publicauerint,  luntcxcommunicatiwi 

excmptionem  extendunt  ad  bona  patrimonia-  BulU  Canx  Domhu  ,  claiiruld  19.  Et  tneadcin 

]ia,'  8c  alia  fieculaiia,  quc  ad  EccMiafttcos,  vel  Bolla  Ctum<at  daufull  '^.8e  clau(uU  i^.eon* 

£cdelias,aut  Monafteria  dcuenitit  Etquidem  ftateflcexcommunicatos ,  quice1ellsf,de(imMf 

t.Sm  mm'is,Sc  c.Ai!urrfus,de  immunit.  Ecclef.citi'  tdliitu,  pr/t(fantidf,  dr  alia  ^ner.t  Cler:c:i,Prxljth,  dr 

c.Quamqu4m,de Cen:il/m,\t\ 6.Clementin.Pr/-  «/yi  ferfomt  Ecclefiajhcu,  ac  eoruni,  ^  EcdeJUrumf 

fmi^i  CtnPut,  iSe  c.  t.4r  fMMMMRr^t»  BttUfi^^Huh  Wm^krimim^  &  sBtnmi  tmfUkmm  Std^^^tim' 

in^.Sc  in  Authentrc.rrrm nufa  cemmmutm.CDg  rum  hmt,  illorum^fmKht,  reddit}im,&prmimdm' 

tpifojnit  &  Cleticts,  prohibetur  colledas ,  cra-  1>ms  huiuffnodi  aiff.j^  Romani  Ponrifictf  (peciali,  &  rv- 

Aiones,  patangarias,  ik  alia  (imilia  onera  im-  frefia Ucentia  imfoitunt,  & diuerjist  etiafu exquijme, 

poni  ;mi6  in  citaro  c .  Quamquamy  excommofli»  wmb  extgmtt ,  aut  impofitu  tthtm  at^mt»  imiiim 

catPor>(itcxpcrfbnaspriini|asip{or,6Ao»  qtt«  ^tmedentibmactifimt :  nec  non  quiffrfe ,  vek 

taliaab  r.cdcii  ftit  iscxigunt,  &communir3-  fer  alium ,  feu  alios  direile ,  vel  indirecle  pradi.' 

te«  (ubijcK  intcrdido,a  qutbuspccnisnon  po(-  (tafacere,exeqm,velfmitrdretSUtin  eifdetn  auxi'. 

fint  abfolui  nifi fada  reftitutione,  ibique  dicit  lium.ccnfiUum  vetfumrmy Mt  v»tum,feu fu^agiu, 

Cotitrariam  conruetudinem  efftcorcuptclam.  falimfVeleceidrifr£0uremHveremm,€mi^eiim^ 

Ex  quo  patct  non  poHc  hoc  jus  contra  Eccle-  fintfraeminentia,  &c.  Ex  quibus  conftat  omncs 

iiafticcsvfucapi.  Lcgatur  LelT.  &  Molin.]ocis  quo  quomodo  comprchcndi  in  cxcommuni- 

citatis,  vbiexplicant,  oomine  pedagij  mteUi^i  ratione,nili,qniignorantesaltquidhorumin« 

qoacomqiie  portoria ,  8r  ve^ie^Ua,  fioe  aca-  4cbiti  ped «  aur  m  de  re  dobiiauerinc  etian 

^pianturpro  pcrfonis,  Huc  pro  rebus  emptis,aut  poft  (adam  debitam  diligctiam,&  iuflt  ^Pita» 

verdiris.  Idc6Molinaibidem(ecutusNaiiarr.  cipeauti  Poteftatibuspublicis  przdii^aexot 

ib  iiimma  c.T^.n.  i28.&Caiet.  verb.ExcMinw-  «rint.  Et^cufabuntur  cnim  rationeobedientisi 

iiftiirw,c.40.jundo  ca.39.docetnoiifi(lDm.qtii  ipeccato^a^ieo^De  aceiffinrl.  NaniiiibditMii» 

d6  Xcddiafhcitcxigunt  tribottptorebusip-  dubioparere  ienecurSuperiori,vtQotatMolr- 

fonim  rfiari,  aut  tcrra  non  nc^otiatiohis  causa  na  fupr^,  &  nos  in  Tradatu  ('e  luftitia  & jureult 

a^rtatts^  vel  extraijlis  incidcre  m  pnedidam  tWN»]f.diximiisdilp.io.dub.i6.$.^.cummiil« 

excontmaiticaiionem,fid4i^mebi^qai«iiigut  tii»dcetiaiiitohoc TiaAalodi(p.|. dub.8. Tbi 

dcaualas,  vd  n&quafcttoii^ C*tifiauMS,ailt  ciim Vacsq.docuimuB, iion<]uemcumque(ub« 

Caftcllanas.  ditum  tcncri  cxaminarc  rationcs  lcgis  aut  pr»» 

(  '  Qui  aurem  imponunt  colledas  (cu  tallias,  ccpti  impoiiti  a  (upcriori,tdque(xpc  inculcaiw 

qiumuis  non  incurrant  excomaHinicicionem  dum  cft  varijs  in  locis.  C^uod  vero  addit  Mo* 

c.^ai^c^uM.rt  notat  Caieramis,auia  ea  tributa  lina  de  non  (iibd  itis,(cdieetqui  non  iuflijin  do- .  , 

sion  comprehcnduntiir  nomine  Pedagiorum:  bio,  anid  litlicitum  n  >n  excufari,  ncc.ipccca-  " 

incurrunt  tamen  excommuhkationem  capitis  to.ncc  4  Ccn^ura.intcliigcnduui  cft  iuxta  di<5ta 

}HMimmu,6ci-Adu«rfiKi.c'\XAU  ybictiamaduert6-  eadcmdubit.S.inhoc  tradaiu,im6eciam  qua» 

Aipdt«iiiitiwoMiiwiriw^oi»  dittWMiai*  pertio»a^lobdiai]iu.lbiJe^g^t«ii'  .; 
'  No» 
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79    KonttutcmplacetNauafruSjficutnccMo-  Canz  didtitr.  ln^ftKit&  tGmfs^htmexqitt» 

Hiuef>ladiit,diitnpiitatc.iUo27.n.i28.c>i^i>.  foisy imdise3difa»,mmp0foM^igm«bf^ii0^ 

tes  ab  £cclefiaftiat,portOfia,fi(as,&  eabolas,  ttbw ,  &  comedmibM  acclftunt-  nec  mn,  quiperA 

dcijs,  qusnoHHieigotiationiscausaalportant,  velaUMm,feuaiiosdireiie,  vel mdireile prxdiclaft' 

aut  vcndunt»  qttaOMiis incurrant  cxcommunt-  (tre  8cck  vbinotandacftilia  particulaconiun- 

cationem  no  reftniatamin citatoc.  Qmmquim:  dikia  d^.qu?  limul  rcquirit  imponi  &  cxigi .Et 


buOeniestmpom>it,velexigunt.  Kon tamcn putat  titis.         #       r    -r»      *  ^ 

4ncoininunicari,  qni  ca  cxignnt  compararitioe  £x  qtio  vMetiir  fdqai  Cuftodcs ,  Pontium,  «J 

ccrtaniflapci(onarum,vtLcclciufticarum,aut  Portuum  ,  fluminum  &  Portarum  Ciuitattf. 

milittim  priuilcaiatorum,  fc J  ,cxigunt  pcdogia,  no  incurrcre  cxcominunicationcm  Bull*  Ccc- 

CcgabcUasinlcprohibitas.Inquoctiavidctur  n«,  ficatfilnitapicipiantpcric,  vclpcraliual 

«0ucnireCaiet.vcrb.fixrMim.ca.31  AdditN**  .  ab  Ecclefiafticis  tranfeuntibos^juandoinifli-  . 

■ar.iovcrbis  a  nobis  rclaiiscxclaufula  1'^.  Bul-  politionc  corum  tributonlmno  cft  fa<Ja  mcn>* 

|<eC«lM,(blumproliibcritributa,&  grau.imina  tio Clcrtcorum,  fcd  Coltivn  inrurrcrc cxcom* 

sitaiiedditus Ecclcfialbcos  non  vcro  circapa-  municattoncin,  c.  Qa^mquam.  Non  rcicruacaal 

trimotaialiabonftOenconi ;  autdicaqlwcfib  PaDx,quedeliccncia£pifcopipnemilIa£kdii' 

quediaeonibona,  poftqlMmiamfuntCIerii  &dione{>oteft  abfolui.ItaCaictanuSTerb./Jr<* 

.  torum.InquocriamconfcnritCaict.rup.c.27.  wwmwwwiwf/ff.n.^^  Rcginnld.  lib.9.  n.376  &  ' ' 

'  Qu^  omnia  rcdc  rcijcit  Mtjiina,Na  in  ciaulii-  38  i.Qiuranta  fup.Ciauis  Kcgia iup.n.  lo.To- 

iai7.apcrtccxc6miinicaDturimbonentefqua»>  lenislib.l.c.2i.adfinem. 

camque onera  pcrfbnis Ecclefiaftigs,  aut  eori!  Im6  CaietaD.ibid.&  Suar.(up.n.20.  ali)4ue  S4' 

bonis,  &  in  ,fincinn(Jliatpoenas  c.N«»n  minw.Sc  nonnulH  putant  cxcufiri  poftie  ctiam  ab  cx- 

c.  Aduerfm  de  immun.Ecd.  QuiECapita  dcpcda-  CDmmunicaiioncc.i^^mijwiffli.Sirccipiantalir  ' 

£»js»&gauammibus  impofitispcrionisEcclcfia-  quid  k  Clericis  non  pcKndo  tamquim  k  debi« 

neiB,eoruinq;bonispatriroonialibus  loquQnir»  torc  (ed  rogando  fimpIiciccA.  Nam  vcrbum  e». 

In  quinta  vcr6  cbufula  probabilius  docct  igendi,aut  extorquendi ,c[\io  Papa  vcitur,  fignifirat 

Angc]usvcrb.m<w»»»««;f4f/o,  7.  Sylucft.vcrb.  aliquam  coadionci.ijlcu  inuoluntarium.Lega- 

r5tftfWWK«/V<»iw.9.cafu2i.Tabiciia^vm«w«mV4-  ttir  Molinaibpriij&dirp.j^a.LclI.iup.dub.^^ 

iM.c.cafu  19.  quosfcquiturMoIinafup.  &alij  &  j.&aliicican.QuamuisautcmptcdidaTipk 

Bon  pauci  affirmant  cxcommunicationem ca-  .  deatur  probabilia,  cti.i  fatis  probabileeft,quod 

pitis  quamquhnJe rfwjTt.in^.citati^comprchcn-  dtximus  cx  Molina  pr^'didos  comprehcndi  irt 

di.EtconfirmatMolina.quiaciulinodiiributa  BulU  C«»x  Dffi»/w,  maximc,  fi  aiiis  impofita 

a  jurc  prohibita  (unt  imponi  Ecdeltafticts.  finttribiitA  Cletids.  Ait  enim  claufiila  17.  vt  . 

C^od  autem  prohibitum  eft  coparatioiK  ali-  ytdinius ,  dm  imfofita  etuim^§mu^4LmtihB,  & 

2uorum,fimplicitcrdicitur  prohibitum.Quo  CMcedentihtdceipumr. 

t,  vtquihuiufrooditributa  cxigitabEcclc-  Sed,  Ttaip^liuscxplicemilS^  quinaminrcSy 

fiafticis,  mcidat  in  cxcomrounicationem  illius  propofiw  iioftttncClericorum  intdltgancnr,  in  r 

i]Uintcda^de,qtMeexGommunicatexigcntcs  Hilpaniaquidem,  vtnocarMoItnadifp.  ^71. 

trd>uta prohibita.  Et  gcneralitcr  comprchcndi  contra  Mcdinam ,  quamuis  ftando  in  folo  jure 

etiambonapatrimonialiainBullaCoenje,  do-  Canonico  vcrunrrfit,  quodiupradiximusdld 

cent Suarius  de  Cenfura,  difput.  2 3 .  (cdione  4.  cxcmptos i  tributorum (blutione Clericos priJ 

Rcginald.Iiip.n.377.&  379  Vgolin.if  Cenfitrk  masTonfur«,aut  Minorum  Ordinum no coni 

j!dtorfi»/8rtiw»c.i8.$.|.ToietttStnfummalib.i.  iagato^  Rcx  ramcn  PSiIippusir.poft  TridciiJ 

c«M.PaiK>rm.  &  alij,  qnos rcfcrt  Clauis  Rcgia  tinum  l.z.titui.^.hb.  1  mux  coUccli^mt,  ftatuit.v? 

ie  CenfurihC'  22.  n.^.Jtiijquc  multi  rcccntiorcs.  eiuimodi  Clcrici  >  qui  bcncficium  non  habc* 

Si    £x  quo  patet  i  fotrioie  bona  patrimonialia,  fient  Ecclefiafticnm  quoad  caufis  merdduiteg 

ad  quorum  titulum  Clericus  promotus  eft «d  non  gatideient  prluilcgio  fpri,ncc  cximcrenmr 

ordines,  gaudcrc  immunitatc  &  confcqucntcr  k  Iblutione  tributorum.  Simtlc  quid  docct 

cx  ipfis  cxigi  non  polfc  tribuu  icciulis particu-  Molina efle lcgc,  &  conTucfudinc  xeccptum  ia 

laribus  priuilcgijs  obtcntisASede  ApoftoIicA*  Lnfitaniir^  '     •  •  >. 

ItaTnlcus  tom.x'.$.bonacood.si4.&  alii  Do-  Conrueiiidaautc  hxc  videtiir«c|nlle  intrti^  g^. 

dorcscitati.  duciproptcrmultitudincmcorum  quifincde- 

J      Aducrtendumvcrocftfatisprobabilitcrhoc  lcdu  pnmatoniuri,  aut  minoribusordtnibtit 

eifc  diicximcn  mccr  Ccnluram  lataminBulia  initiabantur  fclo  intfrim  eaudendi  priuilegijS 

CQente;&  in  caput  QiumqMdm,  quod,  qui  cxigit  Ecclcfiafticorum,  quoad  forum,  &  quoad  alia, 

tributa^Clcricis,  quacnon  fucrunt  iphsimpo-  id,quod  rcdundabatin  prxiudtctum  Principis,  . 

Cta.non  incurrunt  Ccnfuram  in  BulLi  Ccrnx,  fcd  qui  indc  fraudabatur  mulcis  cributis,  imo  &  va 

«UD,^u«  lau  cft  m  Q.c^UAmquiim .  Nam  in  Bulla  prariudicium  cattcrorum  laicorum ,  inter  quos 

^^^^^^  KMOI^ 
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iK^sf(;rmHa,'4^'dneM€Mittdiftnbuend^^  8c  lin.difp.cicatanii.s.SaiKh.fup.nu.i^Mcfttm 

«juo^  nccclTc  erarplas  grau.iri  triburis.EccIcfia    fuis  v.iri)slib.2.q.2i.  n..^S,  Probatar  rationc.  T 
Tcru  vidctur  tacitc  cunlcnliirc  pcrmittcndo  vt   Nam  Nouiiij  in  Rcli^ione  aduiifli  (unccan- 
iufte  ca  de  caufa  cob(uccudo  in  praedidis  Re-   qakm  parsctus  cointtnitacis,quje  veri eft  cotn* 
gnisiiitroduccrecur*  Bumicasperioiiafutn  Ecclefiafticarum ,  acque 

tlj  Quod  \'ci6  atrinetad  Rcligiofosnriufque  computandus  cft  inter  pcrGnas  Ecclcllafbcas, 
Scxm  ,  cum  )llisannumcra.ntur  tcfte  Molin<i  &invia,vtindirtolubilitcryniaturillicoinrna-, 
alijjqui  in  laccUis  habuant  quos  EttmtM  vocat.  nicati ;  ac  pi  oindc  giudcc  camquam  pcriona 
Si  quiTunf^feauiscales,  qutprofedioneni  Eorlefiaftica  priuilegio  Canonis  fiffakfiudnfie 
emittant.  Ahjautcm,quiineifc!emquasErm/r«r  ditbola  ^  &  priuilegio  fori,  vtexemptusficnoil 
Hifpanicc vocAnt,infc?uiunt,  vcl in crcmo  funt,  lolum  ^  faecul jribus  potcftatibus;  (id  eriam  ab 
^uojii  cum  habuu  particulari  fcd  non  (unc  orduiario  Ecclcfiaftico,vcdoccaccommunicer 
in^bra  fUlij^onisaiicuiusapprobatss,  opn  Doftorei»  Dequacxcmptioneiibro&calarl 

fompuranturinterEcclefiafticos^necimiiuinei  cgimns  io  Tra^atu  t/^  iMffiru(^yatfvmT/»W« 

funt  a  roKinonctriburifeclufo  pcculiari  priui-  /«w.difp.^.maximcdub.i^.iS:  Icgipotcft  idcni 
iegio  cis  func  concclib,  qualc  conccditur  in    Saach.6c  MoUn.  iup.-Nutqueiocoootacoab- 

CafteUA  tefte  codem  Molina,  tt  habetor  \.y>.  Iblut^  etiam  probavintus  nomuie  Clericonsmr 

fit.iS.  \\\if).mnt€tMt'mm,  quibuClwn  inclufis  iotdl^  Nouiiio$,(icuci ndmine  R.d^o(onina 
intcrparictesgratiap^nicentil^^liasinCaftel-    romprchcndunrur  in  oronibus  fauorabilibaS 

lasappcUantrrMpdrrilfitff.  irtcum  comiuuni  (cntcnti^prTrcr  citzrosdo* 

gS    Quxrettamcnaliquis,  anNouicius,&  Reli<  cetSuar.coin.4.de  R«ligionehb.6.c.i.n.i8. 

fio(usSocietatislESv,qui  poft  bicnnium  emi-       Quod  ver6  addic  LadaitedeiBis  RdigioGs  8^ 

tyotaconfucra.  5:  fadluscft  vcre  Rcligiofus,  noftrae  Soctecatis  Iesv  ,  omnino  cft  i  vericatc 

ctiamn  nullis  ordmibusiintinitiati,  g^udcant  alicnumfneampliusdicam.)  Idco  ipG  La:rartc 

lyjcpriuilcpio?  ad  ipiumc.i^.inadiitiouijbus.u.^.cauicauicpa. 

tfi.  Tiiom.Mnch.lib.^om.c.io.n.i^«&:Mo«  1inodiamtefteSacb.aui,  &Mobnared6lllam 

Ijna  cirata  di(p.  671.  referunt  Lailartc  <if //mW  impugnant.  ConftatquccxeKtrauagtati  Gr^. 

vtnditiomxA^^. n.^o.  &  inadditionibusad  cu-  Xlll.  coscncpropric,  &vcrc  Rdigiofos  noi 

dem  numerum,& Rodrig.tom.z.Rc^Ni4rf»«n,q.  aliier quim (blcnicer  profeilbs,  vi prqdich  au- 

47.art.8.adfin.&tom.3.q.74.art.9.quidoG&  Aofesaduertwtt,&Rodc^cltat&iUaq.74.arc.  " 

dcbcri  gabellam  &  nouiti[t|Mmidi<i  ttvelip(i»  9.&  lacc  probac  Suar.tom.4  de  Reltgione  lib. 

•  YclMonafterium,autaliusquiuisnomi!iciplb«  3.C.3.&  4,  &  cx  cadcm  vcritateftatutainNo- 

rpm  eorudcm  bona  vendac,autpcrmutecFon-  uitijs  lumitur  cllicax  argumeotum  afbrtiort. 

damentumeft;  quianonluntTmReligiofiail  Kam,fiNonitijfuntprtescommunttaCisRdis' 

£eculumq  ;rcdirc  valcnt;ac  proindc  no  gaudeot  eio£B,mulc6  pocioricfttionc  predi^i  Rdigfdfi.  • 

prjedido  Ecclcfiafticoru  priuilcgio.Dc  praedi-  Legatur  SuJir.  citato  c^.f.ij.vbiconrra  malc- 

£t\%  vcro  Religiofis  Socictacis  Iesv  idcm  Laff.  uolum  impugnatorcm  Socictatis  iimili  argu- 

o.illo  jo.addit,ncq;  hosgauderepriuilegio,eo  mento  i  priuucgio  fori ,  ^uo  gaudcnc  Nouitij 

qu6d  oodun)  (^Jemnem  profe(Iion£  emilerinc.  impugnac,  quod  ille  e(Futiucrat,  dicens  prxdt- 

Alij  ver6,quod  attinetad  nouitios  putat  im-  <Jos  Societatis  cx  co  quo  1  non  llnr  vcrc  lileU* 

munc«  clfc  a  gabcllarum  folutionc  dcpcndcnter  gioiite(Ierubic<!los  ludicibusordinarijs*, 
4  |>rofeliionc  futura  i  (t  cnim  Nouiuus  poftea 

pirofelfionememittat,nondebebitttrgabeIIaex  T\  W     '  \T 

rebusvcndiristcmporcNouitiatus.  .Siverbad  JL/UDlt3tiO  V» 

ficculura  rcdcat,dcbcbirur.Probant  ex  do(5kri- 

naTiraqueUiifr«frj<i/fl/<£ii<(g.$.|.Gloir.8.n.39.       ^    r  ^   VA        /'.^m  £^  ^««i^  «1« 

▼bidirpotatii,anNbuitinspoffitreaip«trimo-:  ^njtnt MUjmC^Hi,  fS^ ^[midm 

walcm  cxcrancotradita  miaJid«Mnonelan-'  '    fini,  W  quHuS  prdJt^i  OmffeS- 

guinis,&affinnat.Scd  valorempcnderccxm»        '    .    .  '    .  ... 

turo  cucntu  profelfionis.qui,!!  qmictacnon  va-        C  ierfCt  nOYl  gaudemt  prtmU^  .  \ 

Ipbit,  fcciis  yei;b,ri  ad  faeculii  cedeat  lia  Pacla-       ata^acem  MiQnit  trthutarumi' 

^tMdgrOmquotidiam.in  a.^npnw.ii.i.c.ij.  gtoexempmmirwmQntm 

§.  l.n.2l.Gcronda^/r(fj,(rf(.f.7.p.in  principio  n. 
:  -  46,Tcmpcrat  Parladonis.nili  mandato  Nouitij  "T  Onnulli  cafus,&  merito  cxcipiontur, 

'  vcndat  Monaftcnu  cius  bona  in  ip(iu$  Moiu-  quibus  non  gaudent  Clerici  prgdi- 

lUcij  vtilitatnnjConiiecteiida;quiatiiiiCcenfen«'  JL'^  ^cxemptione.  Primtis(it,  quaado 
tur  ea  bona«qoa(l  MoOafterij,  ac  proinde  func  Clertcus  adumic  habicum  in  fraudeui 


clufiojaci  gabellis  7.p.pcindpali  ou.56.  &  Mo^  fit  frMttm,  C.  it  Sstnfta^  Secl*fys.Bto  hoc» 
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6r  ali}scafibusafIignandisIc-gaturSuar.  lib.4.  adqucmcumqiptfnicniat.  Sccusteri.fifolum 

defenfmis  Fi^',  a  capitc  vigclimo-quinto  &  debcrcturintenm  dumcrattalis,  vcltalispof- 

4cinccps,vbivarioscaru5attcn,inquibusClc-  icdoris.  VndecumCieiicusaccipitpo(1etno*>  *  1 

ficiteiKmorrolucfC;  iicmiqt»*nielubclMitotijislblitendiPrincipi 

Sccundus  cafiis ,  quando  Clcricus  cft  con*  ccn(iim,vcl  rcparandi  vias publicas  vicinas  &c. 

iugatus.  Tunc  cnim  iicct  gaudcat  priuilcgio  tcncturad  huiufmodioncraiuxtac.r<t^(;rrf/«*5& 

Canonis^fi  duxitvirgincm,&  gcrithabuum,&  c.CiinmfUtde  iyecimu,8{.\Mulm.S.dedilhatt.fi^ 

'ton(iifaiii,iaxtadiAainTfaft.<^/«/?m4,crjurf,  ^m)rttW;fK)nvei6teilcbiturCIeHcusaanottflm 

m  vniuerfuiUy  difp.  4.  dub.i6.  (quod  intclfigeoh  cjtrt>dde  Douoimponitur,  vcl  ad  txtraordina* 

dum  cft  cumlimitationibusibiexplicatis)  non  rium.  TtaPanormit.  c.  Ex  litteru  devit.i  &  (Ijtit 

ttmcn  gaudct  cMmptionc  a  tributonun  Iblu-  cUricorum.  Kegmaid.lib.  1 1  .numcro  ^So.Lel]'. 

tboell  iit  o^otiator,  iux^didainobisTni-  librofecnndo,  capitc  ^3.  dubit.  3.  oumerolS. 

datu  di  EmfMm& «wirfrr.  diijmtatione  prima,  &  Pincpiiraattconll^s^.  Tuicus  i.^.£im>coii» 

dubitationc  quinta.  Quamuts  (vtnotauimus  clufi  4. 

citata  illa  dubitationc  16. )  non  omnis  ncgo-       Quintus  cafus cft  in  ControUerda  apud  Au- 

tiatio,  qu£ali)sClcricisprolubitaeft,  etiam  dores,  dcquolateMolinadi/putattooe^x.-  • 

conuigatisccoiBaturpcohibitatftdocentiind*  vernFr4irfrm,&fequentibuMnicilicet£cclo- 

tiibirclati.  fiafticas  perfonaf  tencanturcontribucrc  ad  ca, 

fz    Secusvcr6dicenduffieftdcCIencisGr^cis  qux  ad  bonum  Eccledafticiscuai  laiciscom- 

coniu^atis,  vt  oftendit  Quaraou  vcrb.rr^rgit/.  mune  (pedant,  vi  ad  rcHcicndospontcs,  mii* 

IJli enun fimc  perfbn^  Ettiefiadic^ gaudent  fos,aqu«  dudus,  ad  flemendum  viastfle ad  li- 

smmunitate gabellarum ,  quamuisoppoiitum  milia.  Aliqui afHrmant,  vt  In[U)centius,&  qnl> 

doccat  Cardinalis  Tufcus  non  improDabiliter  dam  alij  ex  jurUperitis  apud  Sylucftrum,  verb. 

apud  Bonacinam  di/p.  2.q*9-punCto  2.n.2.vbi  lmnunit4s,  i .  nurocro jito.  probantque cx  legc 

^finobifcnmientit.  *  Adhilhuefimtt  C,  ik&imfaiiihtEcclef.  vbii4 

91    Tcrttns  cafiis  cft  iam  indictttns,  (ciltcet,  apertchabeiur.OppontumdocctidcmSyluc* 

quando  Clcricusexcrcctncgotiationcm.  Nam  ftcr  ibid.  cUm  Panormitano, Banolo, &  alij?. 
cx  rcbus ,  quas  nc^otiationis  causa  aduchit,  ci^       In  hac  rc  aflcro  prim6,  noo  tcncri  Clcricos  9$ 

obnoxitts Tedigahbus,vtdub.iIU  j.citati diad^  td  tributa,  qus  imponuntur  commnnitati  pro 

inus,&  habctur  citato  ca.(2iwiiifibim.in  6.St  ca.  reparatione  pontium,viarum  &c.qu(  commo» 

vkim.de honeflate  &  vita  C/wVffrKW;cuius  vcrba  da  (blum  rcfpiciunt  remotc,&  quatcnus  partes 

ibid  .retulimus:  vbi  ctiam  cxplicuimus  cam  nc-  communitatis  praedidos  Clcricos ,  vel  Ecde* 

gotiationem  debereefle  propric,&  prclse  fiim-  fus;  imo ,  qui  talia  onera  iUis iropoiiunt aut  e«-  ' 

ptao:i,non  impropriam  negotiationem,  Vnde,fi  igunt,incnErunt  excommunicatiooes  fupridu* 

quis  vendat  vinuin,  olcum,  ^v:  aliaquxpercipit  bitationc  pr.Trcili,  titi  rclitas.  Ira  Panormita- 

cx  propnjs  bonis  ,  non  tcrctur  foluerc  gabel-  nus,ca.Non«v/»«i,  dc  laimunitaie  liccleliafticj, 

lap3,quia  non  eft  propric  ncgotiatio,vt  iDidem  &  plurcsalij  apud  Sylucftrum  Cuptk.  Mohna 

cxplicuinnis,vbictiadeclarauimusverbaTrid,  di^.Ula6723onacina di(p.2.  qu.9.  puoAo  %• 

j  (dX.22.c.i.de1ieforTrat.  Lecanturqu^  ibidida  nu.^.quodintclligidcbetinilibonacommunia 

,  funt.Et  lcgi  potcft  Tolctus  libr.i.c.^j.verf.ii.  non  fuffici.int.Tunc  cnimctiam  Clcrici  dcbint 

$yluc^*\  i:t^  ex(mmmu(atio.^.  ^.46.  Quaranu  contxibucrc.Lege  Suar.li.4.  defetifwm  Sidei,  ca; 

verb.  Telligal.vt^,TmwqH4tmksMwiiiX^»^  ^ti^.Bc6. 

j39.&672.abinitio.  Confirmat  opttm^  Ihfolina.  Kaif  » 

^     QuflErestamen  quid  facicndum,  quadonon  quoriefcumquc  cll  bonum  ct>mmune  modo 

conftat;(ed  dubiutur,  an  id,  quod  Cicricus  ai^  explicato  ,  quia  cft  bonum  communitatis ,  li- 

portat,aot veodit  fit  fuum, vcl  aiteriu5?vel VCO'*  ccretldbiitijin imponere  Ecdeiiafticis ,  &  ilK 

dat  ncgotiationis  causa?  tcnerenturt  nttUttmcfietpriutlcgium  Ecded»- 

M     RclpondcturcumMolmacit.atadifp.  ^72.  fticorum  quoad  tributa.  Oainia  enim  tributa 

&  cura  Quaranta  (iipra  verl.Ef  quu,  vbi  rcfcrt  iufta  imponi  dcbcnt,  imponuntur,&  foluuntur 

Glonam,&aIios,ftandomcncjuramcntoCle<-  in  boHum  ilb  modo  EcrlcAafticis  cum  lat-^ 

tici,autntitiommipnus;  njfialindcifdiftanti*  cis  rommone  ,  nempe  in  confenationeoiy 
perniadcant.quando,  fcilicct,  aitcntdqualitate    dcfcnnoncm  ,  fplcnddrcm  ,  &  augmentum. 
rci,  &  pcrfon^,  pcrfpicuum  cfTct,  rem  non  cflc    Rcipublicz.  Ad  iilr.m  vero  lcgcm ,  Adinflru-. 
talis  pcrfbnas  jBccleliafticaB,  aut  afportari,  vcl    Riones.  allata.n  pro  coniraria  (cntcntia ,  re< 

eini,aut  vendi  oeffottationis  cansl.Atqiita  pr;-  fpondctufcum  M  olini,abiogatamefle  per  Aii- 
cipi  in  L.ufiiania  docet  Molina.  oenticam,  }tem  KuBa  (emmumtae.imb  (quod  ca* 

^     Quartuscafuseft,quando  Ecclcfia,  autEc-    put  cft)pcr  juraCanonica,  in  quibusferuntur 
clciiafiiica  pcriona  adoiurit  rem  aliquam,  qus    cenfurae  contra  unponc ntes  vcdi^ia,qu(  ad- 
anteau^madperibnasboclefiafticasdeoeniret,  duximuiidub.pnctxdcnri. 
lubawtoimsfcaleyVtiiidepcnftoveltribimiin       Aflbroiecund6,quandotributaimponuntur  109 
Iblaefctnr^TniKeniniicstrafitcninfiaooiien   a^principaliterClericis  &Jaids>  c6qn6d 

Rrcxr  a  cqu^ 
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BDcjuc  priticipaHrcr  ai^ntur  dc  bono  Clcrico-  te,&:  ranoncCuniuniratis,iu\ta  di(J^ainprima 

nim, vt,  quando  .bonum,ad  quod  imponuntur  afTcruonc.     llcutno  potclt  cogi  ad  lolucdain 

*  tribota,%slf>int^pecidbmaliquaprsdtatita,^  ]pecaniam;qu^.iblH«nirfii1Utibnf  ftipcndiuoii 
IblieoniaidfMniniobcmoIumentttnijquoilin*  qaiaincoca(u(bliier£ctrtbutuiit.incc ad  illos 
dc  illis  prardijs  rcfultat.dcbcant  id  contribucrc;  militcs  cjccipicdos;  qund  habct  racioncm  onc- 
tunc  Ecclchf  ,&  Ecclcfiaftici.li  habcantibi ali*  ri5,&  tributi.Idco  hac  icnccnttam  doccnc  BaU 
qua  prxdia,  ddMfit  ad  id  contribuefe perindtf  '  dns,  Se  a1ij,quos  refert  Quarabta, verC  StxA, 
«tquelaicicseteronnnpnBdiorumdomini,  vc,       ^oUigitur  tcrtio ,  nonpo(IeCiericumco|{i 

.quando  contribuitur  ad  occidcndas  locuftas,  ttd  (plucndum  vcLiigal  illius  rci,  qnam  propni 

crucas,  aut  bruchos,  aut  ad  nnpcdicndam  vim  indufbiactFccit  mchorem,Sc  lic  fadam,quam* 

ilaininis,  ie  csetcra  fimilia ;  in  quibttica(tbus,  utspriusemptam,vendiLH6c enimpotinsceii. 

.^uoniam  bonum  quod  intenditur,  &  ad  quod  (etur  arti(icium,&  indudria.quam  ncgodatioi 

.  contribuitur,  dirc;!>c  Sc  proximc refpicit  jequ^  maximc,(i  fiat  ad  confulendum  neccffitatibnt, 

Clcricos,&  LaicoSjomncsdcbctcotribucrcJta  vtdub.illa^.citatadiximus.  Ita  Valcncia cum, 

•  Molin.  Bonacina  (uprd,  &  alij  poftci  citandi*  .difp.  ^.q.zo.ou&o  5 .  &  vcrC.Secmda  reddim» 
ibl.    Adcro  tcrti6:Non  pollunt  laici,  ncc  Princi-  'iJi^uecitari.Si  vcro  pcr  miniftros  (cu  opcra- 

.pcs  fxcularcs  in  pri'didis  calibus  fcrunJ.t  af-  rios  fua  impcnsa  conJiidos  aliq-iid         cau-  • 

lcrtionis  compcUcrc  Clericum  aut  Lcclciiam  salucri,  &  cnpiditaTis ,  muhis  vidccur  dcbcrc 

.ad  ca  tributa  pcr  (e  ip(b$ ;  (cd  agcndum  id  cft  tribuca.H|C  cuuu  vidctur  iUis  negotiatio,  ccia(t  ' 

.pcr  {uperiorem  Eccieliafticum  ctiiti^ue  £c-  maliqu^rationeimmatetur,  vt,  iiClericai 

.clc(jafiici  (oluturi.  Neque  enim  vim  habent  ematlanam,  vtcxcapcrfamulos  merccnariot 

.coadiuam  Supcriorcsl.iicifupcrClcricos.Po-  conficiat  pannoscausalucri  8:  cupi<Iir.itis.  Ita 

tcruttamcn  iu  bonis.quibus  cLk  annexum  onus  Reginald.fup.n.j^^.Quaranta  lupra  cumH.o* 

'ioluendi  tribatom,  executtonem  (accve*  Ntoi  dr^oez,  qiixf}.  rmuIat.  q .74.  ar t.8.  coDcluCa, 

huiufmodi  rcs  non  funtioeapiirtc  cxcmpts.  &alifs,MoltnadUp.342.num.7.ciHiiLa(farte. 

.Ita  Rc|>in.n.382.&c6(cntitidcMoUna  a  di/p.  Sylucftro  &  Nauarro  j  &eft  (atisprobabilc,  • 

670.vlq;ad  674.&  di(p.342.&co(latcxdit:l:is  quamuis  quod  attinct  ad  prohibitionem  fub 

>    |nobisdirp.3.pf«ced.dtu>.i.&(eqq.Le(rrun.  peocato  morali  talis  liegotiationis,  Molint 

4,&  c.  Quarantafttp.adfinem.  Vgolinusac  nonputateflemonaleiimmoMcdinaC.De>«i« 

CcnlurisPapaercfcruatisjCa.iS  $.3.ad  fin.Syl-  fiitutioti:  qu.  30,  non  putat  cfic  prohibitum  hoc 

ucfter  vcrb./r;fm«N/r^,i.n.i^.Rodrig.inSum-  ncgotiationLs gcnus.  Cuiuslcntcntiampro^a» 

]nac.73.n.i3.&  14.  Lopcz  2.p.ca.4io.£tquod  trimnsdnb.iila  ^.cia^ditmptio;u&ven£tm», 

jb  particulari  attinet  ad  Reiigioibt  ptaBter  ivcrf.Q»xr^rr4f«M4fifiiir.iH].i44.Quod(iiQ 

Quaranta  fupr^iegipoteftRodrigjlVStODi^  legibus  prohibcntibusnc^oriationcm  Cicricic 

K^^h/j?.  q.6j.  eapa*naapponitur,&prohibuiononfcfcxten- 

.Q2        Qiiibuscolltgitur  primo  non  teneri  Cle-  dit  ad  hoc  ncgotiationis  gcnus,  qua  probabili* 

ficosad  (bluenda  vcdigalia ,  ctncndo  vimmi,  tate  hoc  dtcitur,  eidem  d  ic  i  poteft  noo  debetl 

..pancm &c.adfui,  vcmmilixf>jftentationem,  gabcllam,  ncqueinco  cafupriiitriprittiic^lio. 

*•      quando  vcdligaliaimponutur  diredcinvtilita-  Lcj*antur  qui  ibidcm  di.ximus. 

tcm  iscularium,qualcs  (unc  iillac,  &  odauas,&       Quaicb  infcrcur,  non  poHccogi  Clcricum  loy 

aliavquf  inhisvelfimilbttsr^simponifolait  «d-  feliienduni  vcA^  ,  li  emat  aniaub* 

in  Caiftclla.lta  Rodrig.(!ip.n. i^.Lopez  (upra.  lia,  ca^uemitriatin proprijsi^rii,  vt cikm  po«  ^ 

Qua^nta  rup.verrQ«4rf>4mp//rf.  Molina  difp.  ftc^  creucrint.ca.conimqucfcetus  vendaf;prsB-  * 

342.^.7. idcmque dicendum,  G  vendatfrui^us  iartim,  li  hoc  iactat ad  iui & hmih»  futicnta- 

.cxproprijs  agris  pcrccjptos.  £a  «^nimndaeft  cioiiem,iuxtadiAiieidcmdttb.f.dr/ii^prfMird* 

negotiatio;  iecusvcr6  fi  eos  percepttaaKeiio  «widk.SedkSfcrb,  Ci  cmat  equumeifiriumtiw 

agro,  qucm  conduxit,  &coluitpcropcrario$,  tcntioncvtlocct.Id  enim  vidcturi^cnusquod- 

▼t fru(^us  indc  pcrccptos  vcoderct.  Hoc enim  dam negotiationts. ita MoUna ^1(^.347.  Qua-  < 

cftgenusncgotiarionisveritumClericis,Ttex-  iama(up.verCjfM«(ir«r.&a!ifmalti. 
plicuimusdub.illa  ^.chztkdeemptione&vaiSt»       Vlcimus &  ^cneralis  cafuseft ,  quando  tm-  loC 

Cum  Molin.di(p.3 42.  & confentit  Quaranta  pofitiotributi  hccx  rationabili causa  cx cofcn- 

fupra  vcrficulo  gttxrirnr.Secusdiccndumeft  Ci  luPontificisidconccdentisricricum  Hcclcila- 

hoc  faciat  non  prxctpue  iucri  caus4,  (ed  ad  (ui,  iticis,vt  coUiginlr  ex  c.  Aduerjus,  de  nnmunir.  Ec» 

&  fiamllisfiiftentationem,  velfiiccedatooadii-  'tUfufi.  &  ex  Bulia Cme  Domini  clauCda  17. 

ftori.  Tunc  enim  potcft  pcrmanerc in condu-  e(Kjuc  (aris  perfpicuum*  Olim  quidem,  ca.J^^i 

^ionc  doncc  hniatur  locationis  tcmpus.  iwiniK.pcrmiirum  crat, vt  fi  Epif'opus,&  Clcrus 

loi     Coiligitur  (ccundocxdidis.nonpoflccogi  conC^iccrcnt  vnicam  ncceiiuatem ,  auc  cora-  - 

^derieo8adlio(pitioexcipiendoamuites.  £ft  moditatenii  etiamtllamremotamexplicataai 

feium  hoc  quoddam  gcnus  oncris ,  &  tributi,  in  prima  affertione,  cui  (oli  (jecnlaKS  noopoA 

2uod  ,  quamuisccdat  in  bonum  Clcricorum,  fcntcommodcfubucnircftatucrcpoiTcnt  ccr- 

cut  &  touus  Rcipublicx j  id  laiucn  cii  lemo-  tam  eontribactoncm  pei  EccicUasi,  aut  Ecclc- 

fiafticac  ^ 
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fiafticaspcrfonas  facicndam  ad  rubucnicndum 
ilUnecclIitaii,autcoinmotli[a;ijita  tamcnaVtad 
id  compclli  non  poflint  pgriecidafes;(ecl  flkin 
accipercm  teculares  tanquam  gratiam  ab  £c- 
clefiafticis  impenfahi ;  atquc  ad  hanc  non  fatis 
crat  conicnius  l-.^ifcopi  iolius ,  led  limul  crac 
oeccfla^  c5fuItano  iUtiB  cam  Clero,0c  vtiio& 
que  con(cn(us.  Podca  vcruca.vi^itft/ia,  eodem 
titulo.&:  in  Bulla  Cjtnx,  clauful.i  i^.id  obuian*. 
dum  incommodisfancitum  eil,vt  deinceps  tic- 
ri  non  poflit  ablque  Smnmi  Poniificis  conien* 
fu.Quod  tamennonitailridcacapifduAicft, 
vt,li  nccclfiras  tanta  lir,  aJccquc  vrgcns.vt  abl^ 
quc  pcnculo  commuois  boniac  (candali  cxpe- 
dan  nun  poflit  refponfitm  Summi  Ponttficis^ 
iiaa|Ky0itEpiIco*pusnmul  cum  Cleroconco- 
5crc  cam  contributioncm.  Ncquc  cnimtunc 
pra^fumirurjSummum  Pontificcm  vcllc,  vt  ip- 
lius  cxpedctur  bcneplacKum.  Id  cnim  ciTct  ir- 
tatiooabile  9c  iniqiittm.Ita  Molin*di(p. 
Panonnit.c.  N011  minm ,  citato,  &  cx  Syloeftro 
verb.  Immunitas,  i.  n.20. 8c  iuxta  hxc,  qua:  h!c 
dixiuius,  mtcihgeiida(uDt,quae  dixi  in  finc,  nu. 
107  c|8. 5edocetStiar.ibicitatusc.il1o26.)ii.6. 

AdditMoltn  fi  bonum  commuiK  omnino 
pcriclitarctur ,  li  EcclcliafticinoncontribMf- 
rcnt,lahaittcr  peccaturos,  niii  cotttbuant  lub- 
neniendo  comri&uilnie  bono  communi }  ac 

Sroinde  Icthale  peccatum  elTetuncexpedare 
mnmiPontificisbcncpla'  iruin,qu.indo  cx  ca 
mord  communc  bonum  ootabtlc  patcrcttir  de- 
to8  tiimcntum. 

Addit  poftrem^  id,quod  plcriqtic  notanc,5C 
flOS  iam  notnuimusdub  pi\"ccilcnn,inu.ilii:laai 
cflc  aducrfusEcclcriafticam  libcrtaiem  quam« 
CU111QUC  contrariam  coniuctudincm,  atquc  ad* 
e6  nuilo  tempore  aduerfuseaimdem  libertatea 
praHcnbi.\'t  habctur  in  Atttbcnt.O^.C.<i«54- 
(rofaru^it  F  >  V/fp.&  c.  Nmminm^  deimmHWt.  Bc- 
(lejiajt.  aiiji(^ucluribus.  £t<^uidcm,cumpr»- 
^riprio  mero  jurepo(itiaointrodudafit,  vt 
iam  iuis  locis  notauimus  itizlaprincipia  genc- 
Zi\hydt^rxfcrtpti<nte,&vfucapitme,  Tradatu  dc 
Jufi.^  lurjn  t/iu«n/.diip.i  .dub.  12.  Si  jus  poiiti- 
iium,nnxim2Caooniciimre(iftai^  naUusetic 
locuspcflBicriptioni*- * 

Dubiucio  VL 

Qup  lure  exemptifint  Ecclefla- 
fimklolutwnegaheUAimpoft" 

lOy  ^^^V  ^  *  inhacrcl.itius  difputaripofTcnt, 
M      ■  tradauunus iupra in  tradatu  i.delu- 
-^^^       & jinv,!* «miMr/M/ff^dirp  4.dttb. 

S.vbi  gencralitcrcgimus  dc  jurc,quo 
excmpii  funi  Clcrici  a  laica  poteft.uc ,  vbi  va- 
na»rcatciitiasadduximus,&  quod  diximns  ibi 
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gcncraliter  dc  exemptione  ab  omnijudiccSd 
lupcriorc  laico ,  faciie  cft  applicarc  ad  mate> 
Ham  ^ra»fti^iumi>  C6m  eirimjprima  excotadi- 
tionibusfeqtti(itisad\-e<fligal,ic-u  tributumim'- 
^oncndum  (vt  vidimus  in  hoc  rr  id  iru  tlifp.j, 
dub.2.5c  rxpti  dcinccps,^  lit  potcftas,(cquitur, 
co  ipfo ,  qiiod  Ecdcnaftici  aliquo  )urc,  fiue  Ci- 
uiJi,  fiue  Canonico,  fiucDiuino  cxcmpti  (int  k 
laica  potcftatc ,  cxcmptos  forc  i  folutionc  tri- 
butorum,qu£  ab  ca  laica  potcftatc  iint  impoQ- 
ta.defeOtt,  icilicct,  lq;itim«  poteftatis  requiH- 
tx,vc  obligettribtttum.  LcgeSuarJi.4.deftnC 
Fidci.cap  24. 

Illud  in  vniucrlum  ibtuendum  cft,  potuiflc  1  lO 
tcdcPontiikcm,  etiamlilequercmur  opinio- 
kiem  co  ru  m ,  qui  alferut  Calo  jttre  hnntano  Cle» 
ricos  cflccxcmptos,cximerc  ccf  .'cm  inLonful-| 
tis  Principibus  (icuiaribtis,  &:  .ibfquc  corura  . 
conicuiu,eciam  Itnpcratoris.Ita  Innucentius  c. 
,  ^JtmiktkMit  d'MVifMi'M.Sotns,Couar.  Ca.p- 
'  dihalis,&  Aufrcrius,  alii<juc,quosrcfcrt&  fc- 
quirur  Azor  ^  p.  lib.y.cap.19.  vcrC.Qu.ilti  re.3c 
COnibt  cx  pnncipijs  a  nobis  traditis  loco  nota- 
to.  Ide6  nmi  cft  cur  ifl  haci;e  loogi^  immoM» 
mur. 

Dubibtio  VII.  * 

oAn,  (S^  atjuihustrihutis  fint  de 
fa^oexempth(flicitfieximi 

pojsint  alicjui  laici ,  maxjimi 
cfui  tn  Hifpariia  nMes  ap^. 
fellantur  Hidalgoi^  •  y 

HAc  dc  rclcgi  poteft  Molin.  di/jT.  66^,  XI  t 
&  673.  Inquarum  priore  agcns  dc  aU 
cauala,  rcrert  cx Hiftoncistritam il*  ^.^ 
lam  hiftori.1,  quanobilcsHiipaninen 
garunrquidcm  Aiphonfo  vndccimo  llci»i  Ca- 
ftellx,  vel  vt  alij  appcilanc,  duodccimo  petcntt 
ab  illis  tribiita  ad  depelleiidos  Mauros«(  Hi- 
Ipanijs,  &  cxpugnandam  praccipu^  Algczira» 
ciuiratem.  Quod  triburumin  Hifp.inia  Pff/>»  . 

appcllatur.Kcgarunt/ inquam)dli,vt  fuam  im-r 
'  munitatem  k  foluenaiseimgcneristributtsiU 

Iciamfcruareot,  &  ( vtrefcrtCaftillo  inHi* 
(panica  Gottorum  Re^tan  Uiftoria,  diicu rfu  8  )  rc- 
i^^ondcrunt:  Trtlftito  nonle  (Urein^t ,  mAS  durle  be- 
tMsd^^uvdMtemt^amak  ^««f i</e.Hoccft,aliiui  - 
diuerfiim  in  rationc  videticet  vefti|^is,auc  yb*: 
<Sigaliaffinisj^quo(ciIucndo nobiles,  noniint 
immuncs;  vox  cnim  illa  Ai  olini  ui  Caftclla  &C 
hodiein  Luiicaniaidcm  (igniticat,quod  Latinc 
ilfiiirf»  Hac  ratione  nobilesconceueramR^ 
non  tributum,  Ccd^lque  vjU,  id  eft,aliud  quod.  • 
valcat.  Vndccxtcra  tributa  &  oncrapcrcincnt    .  . 
hucuiqueadaUos,  nonadpobilcsHidalgcs,4 
Rrrir  5  quibus 
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<Juibus  hi  Tunc  exctnpri,  &  folum  ioluuni  hoc,  /ulutionc  tributorutn ;  tunc  id  nondebet  re»- 
quoddidcvurnoniamomntno  4lfiirtr4lk,  ftd  dandare  in  diminiationcffl  Cummm  trtbato- 
(corruptis  vocibuSi  auc  potius in  vnam  coale.  rum.qwe  ez  eo  oppido  iPrincipi  debenttirs  (ed 
lccncibusfada  lcui  mutationc  in  mcdiaparti-  oppi(l;ini,  vcl  tlc  communibus  bontsoppidi, 
cuU}4/r4iui4.lUiautemNobticsmcru6hicre,    tcI  dc  iuis  pnuatis  id  rcfarcirc  dcbcnt  i-^rm- 

yi  poftel^  dicemns;  ikreliquomm  tributomm  cipi.  ^ 
Cblucit>nc  (emper  exeinpci.  Qui  autcm  ali)  in      Quando  autem  Princcps  eximeretaliqttas 

p.irticulari  fintcxcmpti  tam  inCaftcm,&:  Lu-  iuftis  dc  Cituris  a  foiutionctributorum,  nccrc- 

iitania,  qu4m  m  ali|s  Kcgnis,  cx  cuiu(quc  Re«  {iianerent  illi  ruificientcs  reditusadruoscom» 

gni,  &  ctiamparticutariumfamiliarum,  anC  petentcs  fumpcus*  Sc  jfubueniendum  boiK> 

perfi»narampriuilcgtisiudicandumeft,&qui>  communi,  liciciexigerepofletarcliquisiiib- 

dcm  in  Caftella  ctiam  Nobiics  filuut  vcAiga-  ditis  tantam  (ummam  quanta ad  id  cft  ncce(^ 

lia,  autqujfi  vcdigali.1  ,  ^"^c  non  propric  &  faria,  eofque  cogerc ,  vtquse  exempa  foluc* 

prcfsc  tributa ,  niii  pccuhari  priuilcBio  cxci-  re  dcbcbant  ,  ipli  (oluanc.  Ratio  cft  ;  quia 

piuicur:  atquevniuernm,  quinbnoftenderic  ittiam  ad  Rempublicam  (pedat,  remunerart 

n^cienspriuil^umadcxcmptioncm ,  tam-  vtilitcr  gefta  incommunc  bonum.  Iniquuni 

quim  non  cxemptus  habcnduscft ,  &  obno-  vcr6  clicr,  abr|uc  rationabili  causdquofclain 

xiusoronitnbutu.  EcinCaftcUxquidcmRc-  cximi a  tnbutis.  Duiunatenim,  quodahqnt 

SnoVbtomoaoSMUcBe&imif  ticuloiS*  cn-  concribuanjc  m  commuiiebonum;  alii  ver^ 

uncurloca<diqua,0cpedbnsineoRegnoes*  non  tta*  Vnde  etiam  tict,  vt,  Ci  decurfa 

^pta.  tcmporis  rcditus  non  lucrint  fufHcientcs  nd 

112     bft  autcm  fas  cxpcdien(que,in  RegniseHe  rubuentcnduin  bono  communi ,  oexn  liuc 

prxdtdas  exemptioncs ,  maxime,  quandoid  cogendi  augcrc  crtbucum.Confinnatiir.  Nam, 

pcrfhilaccommune  ReipublicaB  bonum,vc'ciim  ,fi  ab  inino  conditelcgiscribnmramfancire« 

rcmuncrantur  rcsbcllojautalitcrgcft^in  Rci-  tur  finc  lcj^icimacausa ,  vtquidam  vUafoluc- 

publicx ,  &  coramunts  boni  vttlitatem ,  Re-  rent,aiij  non  ttcm,  lcx  cHctintufta  i  crgo  idcm 

gumqae  (cruttium.  Idcbili  Hifpaniaij,  quos  cric,  (]uandoprogre(rutcmDorKtdenvftatua« 

Hidalgos  vocant,  tamquim  nobilcs  rcbus  turpriuilegijs  dacis  fin^ftS,  &  rationabiU 

Sneclarcgcftisinbcllo,  quorum  maiorcshoc  causa. 
Legnum  dc  Maurorum  potcftatc  ancrucrunt       Qufretaliqui$,anliccatvreentcnccc(fitate,  ^^7 

inhbertatc,  autaliqua  ineo  valdc  vcilitcrgcG-  tc  quando  Princcps  non  habct  compctentia 

icrunt}quique<»namcncofiuicReipaUicaB,&:  bonocommuni,  veiiderealiquibuspro  copii 

.  pecnliariBBr  ad  ittitts  defenfionem  tenencur,  atiqulpecunixcxcmptioncm  dcinceps.ifi»ii« 

mcrito  exempti  funt,vt  diximus.  Aliqui  tamcn  tionc  tributorum,  &  ab  alijs  onchbus.'' 
cx  1)5 funi  talcs  cx  piiuilegio,  &  ij  coguntur  ire       Refpondeo iiccrc.  Ita Sotus  tcrcio dt  lujlhioy  nS 

ad  bdlum  Sc  Imbere  araia ;  qot  ver6  oon  es  qosftione  vltima,  articalo  vltimo»  &  alii ,  quot 

priuilcgio,  (cd  cx  .mtiqua  gcnerisnobilitatt^  luppreflb  nominc  rcferCt  dciequitur  Moiina 

nonfblcntcogtad  bcllum  ,  (cd  folcnt  inuitari,  dilputationc  illa  673.  qui  id  docc:  Heri  poftc, 

quaet'nuitatioftifficic,vtrefercOtalora<^N0^  quando  populi  paratt  non  funt  ad  concribucn- 

!  litdttyp.i.  C.6.  dum ,  vc  vi]genti  illi  neceifitati  aaancum fiuti 

Si^     Po(fiintetiamaliqutiuftis,&rationabiHbus  fiibueoiatur.  Probatldolioa  ficNam,  ficoc 

caufisab  oncribus,&:  tributiseximijVtMcdici,  Princeps  tunc  augcrcpoftcttributum  fubditis 

aut  Dodorcs  in  c]uacumquc  f.ic  uliate,milites,  omnibusi  iia  rclcuando  rcliquos  ab  co  au- 

Sc  alij  limiics,  qui  vtiles  (unc  Rcipubliccad  il-  gmcnco,poccncquo0am  prolummaoon  mo- 

kmtaendam,  gubemandam,  inftttuciidam,&  dicapecanitf  esimcceomninoaboneribus  & 

fimilia.         '  tributis. 

Rcdc  autem  notnt  Molina  expcdicnscdc,        Eadcm  rationc  docct  idcm  Molina  incif-il^ 

n,quandoa]iqua  tribu(a,qua:  Pnncipi(bluun-  dcm  cafibuspoirc  Principem  vendcrc  rcdi-* 

tnr,  fiifficianc  adlttiascompetencesfiimptus  tus  tributoromoppidi  alicuius,  autoppido- 

,  •   idReipnbl^defeiifiooem,&  rubuenienduin  rum,  vel  vcndcrc  annuum  ccnfiim  rcdnnibi* 

bonocommuni:  tunc,fi  K^x  aliqua  ex  causa  Icm  fupcr  cifclcm  rcditibus.  Qus  doSrina 

radonabiliter  aliqucm  eximcret  a  tributorum  mthiplacec,  ta«:itumque  vtdcmus  in  Htlpanii, 

folucione,  id  decrel^cet  Prlocipi  exfiunmi  vbi  mnlta' hniafeoai  tribuu  cedunt  m  ali-, 

tribuumim  ipfi  i  tota  communttate  praBftjui-  qooi,  quipecaniidat&emeruntpr^didosan- 

da,  ne quorumdam excmptionc alij plus gra-  nuoscenfiis  ,  quosHifpanicc  appcllant  jum,  ' 

ticntur.  Hxc  cnim  tributa  ad  id  eciam  incer  id  cft ,  jura  coiligendi  cantam ,  vcl  tancam  - 

alia  Principi  foluuncur,  vt inde compctenter  qnantitatcm  pecunianrai  ex  Utis  tribucis* 

femunecetresbenegeftasinReipi^blioB  vtib*  mo  gabdtis^  auc  alcaualis  Regis  non  fine 

•  tatcm.  magno  incommodo  Ret;nlis  patrimonij. 

Quando  autcm  oppidum  aliquod  cximcrec       Ideo  redc  doccc  idcm  Molina,hxc  omnia,  tao 

Mcdicuiu,  aucaiium,  cuiusopcraindigec>  i  quoadficripoceric,c(lc vicaoda,  ocvens,qui* 

bm 


Digltlzed  by  Google 


'  ht  T  tlBV  TI$  BT 

,  I  .itt  flBfttrio  pubUco  acl  publicos  (umptBf 

congrcgannirdiuita»,  praefcindantur,  tcmpo- 
niquc  piogrenii  ncccllclit aliasapcrirciopo- 
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Tuatur f»lMreftmm'tjmm  fritujfit^imttMtem  nen  tra  luptiAin,  &  teneantur  ad  refiitmtauem  ^  qkaade 

Mgafetf                   !  -  ,v                'tbidkm^>  Ciieas caufm perdidtt  earum negligeu^  -  zS6 

'  Di  sy.j^  Veni&gatikituetulMteht&dcnumid-  Dvh:^\1kht4pupertimmMd:HttAriiim,  287 

torisin  iudic'u.                            .  zfi^  'Dub.  io.l)ttiimlktik^mimiii^iMlitm^\ 
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pub.  r An  f\t  fotefioi  HMlefadores}  Ibld. 

;  fii  n<\fir4m  defenfionem  t  iliidem 
Dub.  4.  /1»  i»  (sfiknt  fxjfceitntit  dt^t^imt  li- 

.  jin^  4({  defendend^mpropriam  vitnmi    .      .  293 
Dub.  5.  ><«  /i£«f  oaidere mu^um  aggr^orem 
^frodefenfwne  reifamiliarM :  p/frw  Wrf^/  monientii 
'  fHtadfMlit^  difiii£,tmnpofeJl  ?  Item  po  defenfwne 
^pidicitix,  &homi^  «94 
Diib.6.  AnprouocatHSddfmguUrem  pugtumjeu 
, duelium^po&taiUMtfere ,  neigttaMin^m  timiditatie 
notMmafui^^hiaarrit^  if6 

,  ,  pub^.i»  kjifamitf^^^o^i^^fff^^  ^^^^  pf' 
tutientemy  (onrumeliffue  atrocil/us  a^ietem  j>er  figna, 
aut  verb*,!^(tas  ocaderefft  aliter  nenp^  bfmr  dt" 
fendiy  ..  ■  •  .     ,  •  .1.  •;  ^fj 

«Piib.8.  'Mktt^mM^  tketmhmfira^ 
defendfrt^  licitum  etiamfit ,  aut  eriam  dligaTorium 
froximum  innocme»,&  (iu  bmu  defenden  ocadeii- 
doinuaforemi^     ......   .  298 

DtK>.<^  Jtt  UtM  ftMtmtmttt^iti  faratmefi 
il^agfftii^  300 

Dul>^),4;w  Jltkfiltackifitm  KtAknnkd^al^ 

,r".J)ub.  12.  in  qiitd^frmktmuidbm.vtums. 

D  ub. .  3 .  i4ii  aUiUtndp  diniittVdin>!^rf£te  liceat 
prmrazt^ortml  30  j 

Dilb«  14.  iMi^  quantum  pecctnt  confulensy  aun- 

'  307 
;  I>Uh>*f  niiQi^md»^icut  dueUum?  3 10 
.*  D!^.xitJihm,&mmi^^Mlitm^  3131 
.  $.Priiwus.Qtt'iijf  lellumi&qfMmit-  J^ftditio- 
midiltOo^&  rixa  diffrr.tt?  ibidem 
. ;  1«  Secundu^ Qmtu^lex  fa  Uiiitm  }  &an  liceaxh 

,  \^Tcmvt<iJ>eaM&mkmit^f^MMmpe-- 

^SquemilUfu?  316 
»  §. Qu3nu9,De,(4ufa  ifi^a &  titulo (fejiandi, 3 . & 
$.Qui ntus,  MUnktkifaaid»  Mk ftpf 

prtineat}.  ^  ?3i5 

,  ^,.Scxtus,DeprolialfiUtattU^aeai^jty  quamde- 
btt hai/iremiles,vtfi^ttmteneattirmilitar^  3z r 
$.  Scptimi»»l».wirftiii«iwfc.w^  «Bwi». 

31^ 

-  f.  Odauus.  P«  9«  adqmsftrtimm  kmm  M0 


C  U  V 

dationtf ,  .  •  .  34» 
Pub.  17.  jkrdkd  SemteAiert fetpfum  i  m 

viiiurart,&  mmiUre  memlra  fua>  341 
Df  vulneratione,& mwiUtionewmnknnmt,  tbidU 

Tt3ii3tit.z.DeRefiitutione,  .,  ■  341 
D  ts  F.  I .    natura  &  necefitatt  ttMjidmuty  & 


^^one  expUcandumt 

Dab.i.  Qujdfit  Reprutio>  ibidtm 

Dub.  2 .  il^  ^itutitfit  aBm  f^m  liUHtidM 
fofit  aliquanitmm  cjctMirlMr  4w^4(#^,4rf» 
ridfue  virtutie,  34^ 

Dub.  3.  An  Reftirmio  ftt  allui  folim  lififtia  com» 
mutatiu*tm  etiamdijirii>utiuji?  ■       .  iiidem 

Dtth.^Anrtfiitittit  fu  ntc^lm*  0dfa!iitti,^qi^ 
v  Dnb.  f . Ah  frJteeptm r^Swmiifiie  e^rmntiman 
velntgaitmm}  Et  quoimitfeetMmmnfi^fitlieaii 
muUiplicetur  mmero}  3  4^ 

...  D  isp.  1.  Qwfl  fit  refiifuendm  }  &ex  qfta  radicc 
mUtmkne  eiSgtti^   3^2 

Dub.  I.  Vndt  oriafur  refiittiendi  O^jjffim^  i&idtm 

Dub. 2.CJ^'i/  &  quantum  fit  relittuendam^bo-. 
nts  d/uifiarum  ratw^  acc^iomt  iliorum?  jn 

pub.3.  J»  m  aSeim  r^titmda  fit  fecmiUm 
Wimmm  vaUrtm,  quem  babuit  a  tempore  imi^a  ac^ 
ttftimHi.qtundo  confumpta,veldeteriorfa^a  efi,y.^<^ 

Dub.  ^  Anffu  ^&qmamqm  m^idpofiejfor 

rituraerat?  jry 
Dub.f-  An  fur,&  quHibet  aliui  malxfidei  popQitr 
fru&mperceptos,&  quiptrcififottramtene4tMt.r^i^ 


€gfta,C.. 

r.ir.NoDos,ibr^l.f 


\.  l)e^imxxs,Dtfec€atiei^^tcialittrFrimiptt, 
Viices,&  nnlitts  feirii^Uk  mtMmvi^ \'.  335 
Vndecimvi  ^ljiiim-  Stkmm  iitf  igriflwijfe 
yt^ptigurt}& qmtempore}       .  v.  337 

i,  Duodfidfflv^  lHStiit'mi^&Bkuft.&i^^^ 


3^ 

Dub.  ^  Jlmfemperfitrefiitueniumadaquaiita» 
itmSt&analiq/iidfroiniunaviiradamai  edllufenfd'^ 

•  MsnikmfietaitUori  deciditm  efmitttk^ali 
iiiittriam,  anftrpro  iVa  refiituendum  atiqmdt  36^ 

DiiV.i.Ot  ijttqm  ftnaum  r^mrefttme  cuU 
fapropria,  367 

Dub.  u  Jtt^iifmtir  ttmmm  qme  ie  iimm 
Sfque  vlla  culpa  atU  negjSffmidfnflieitid  efiante^ 
matttrdecafufortuito^  .      .  ..    .  H/ident 
.  Dub.  i,Exqua culpa ttmttmqme dd nfiitmitr, 
wem  i»dtliait  txtra  tmuriBmi^ 

Dub .  3.  Qu^nie  mmtmjiiif^mtBtiiitltlient  ex 
cdpa  ino^cio.  376 

Dub.4|.  Anfati^iatob^atHUiire^tittiomtqiu 
fMi.  mumhaMmtx  mmmAk.  iNiv^dMriHMk 
pir  ttrtiamaliquam  ftrfttmHt  &  iMt  fttl#«!  4» 
nt,^./  habetur  ex  ieliclo,  37^ 
:  Disp.i|.  DeOithgatianen^itmndiratioaecooft'»^ 
tttionit,  v'   v:m'*         }.  %38f) 

DuUl.iyiNwm  i(f  4nf  «r  cooperatordt  Mmm\ 
■  Dub.!!.  An  fridiila  caufx  folttm  ttneamur  r^U 
tmrt,  qmmdtfrstif^nottfitretdaimmmillmilmt  .  SiLK 
qtii  ft  itAiim fit,  attfttrimeaufa,  • :  |8^n 


387. 

4..  Ot  (9ifi«^  P^^^^Jf^  ttatatttr 
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BLENCHVS.    _ 

|8S  fMdkamymiJUmuttpmfStgm^  tkosAtfi§ 

Dah.^.  Vnmlmiimii^tmAtmMtwMi  refH-  rtfiltutimti&adre^i§fmmUtykm^4»mi^ 

tmituemt                                          393  ceftu  ob  ementitd  fenltia, 

Dab.  6,  DeaduUjtfe  ,&deeQ4d  t^um  Wc< ur  ■    .  Dub.  6.  An extcrta per metum,  udpemimper^ 

mAfm,                                         395  ■  tmw^uecefariireptueadu^  ^fi 

M  tw,f,  Dgfmidfmtti,  fmmd§  tmmtmtd  rep-  Dub.  7.  An  res  {9nditieHdUter,figmmliter  dat£t 

'intiMem?                                         39(5  fmt  reflitaendt  cenditiene defi(ieHte,aut  modh,  iiidem 

Dub.8.  IV  mute,  fjrmn  ehfiame ,  &  nan  mam-  D  i f.s  f^iJHtbligaxioine  reSitutndi rgtitmdam» 

fejlantet                                         397  tufimiuaBimii  tmftndii,  4^9 

Dub.  9.  iln  predicia  eauf*  ettftmiumieneanrut  Dub.  i.  ttumtmnSmm^iitituiiunimit 

tufolidm»Me^,queUbet  tttmmdmmmm,V^tan'':m  pvxlmo  intuUt  damntmy  ibidtm 

fiUmfanemreJHtueref                          406  Dub.t,An      qui  auertit  aliquem  a  ReUgionet 

Dub. :o.  An reptueme.alitfua camatxfradilliit  'piam vole&dtJuffeditVel iugrefjum  extraxit^teoeatuM 

'itBjmammtSitrid  ft^uHtmt               407  adaGquMmtt^mmitmm,             -  ^  4^1 

D I  s  p . 5. Dr Obligatitm t^Hmm£ ratitm foUu  Duh.    AUj  qui priuat  aVtquem per  imuriam ali» 

fmtuipatiottu  m  re  4tlien.tj                        4 1  z  quofenfu,  vel  vfurdtionis  philtro,  Hijpamct  hcchizo^' 

X)ub.  i,  An  teneatur  aUquidrefiituerepojjeffor  vel  vemto,  teneatut  tidre/Htmmem,  46^ 

imm  fUkit^iffitfiitniihquamftfidttt^aUt-  Dtdi».  ^  AiifitvitiftrimittddiimtMitSyfiti 

mam?                                          ibiifam  fro  membro  ampurato,  vel  actfm»  r^Ma, ft  aliqtdd 

Dub.  2.  An  aUquoflatutovtltti^uttMdimliceat  ex  lulHtiare(lituendum,  ibidem 

rem  alienam  non  repifMre}                      41 4  DMb.j. Qvfutum  teneatur  repituerebomicida,vd 

Dab.  3.  AnpofftffoT  bona^lei  agmfcent  rem  ej^  wmHattrprtdmmiiittmfmMlibmfecutis^  4^7 

tWimtmr^titKtrtfiM9millm$mitefenten^  Dvh,6.Antmtmmtedftrr^tiiertd4muail!iU 


tiam,  ibidem     ta,  quandoitfepuidtmfmiiu^mm ,vduS4ftrfen^ 

Dvh.     Anb9Hafiderememensafure,velpofficf~    tentiam  ludicu,  4^8 


ftrtiHolxfidny  ttutmmtmn  vtmitiimmttSittmty  Dub.7.  An  htnikidkfiXkm  tnmmk  rtfiitm$ 

tdgmamiffopretio  >  velftfit  «Mitrditrtvmd^tiit  Isredibus  occtf\,vel etimit^t,qmsttl^aldtat,  {jr 

Vtpretiumab  eorecHf)eret>                        424  e.usetiam  creditoribui,  tHdem 

Dub.5.  An  u^ui  mala fule  rem  enut ,  fofit eam  Dub.S.  Quamum  ttmatur  refiitutre,qui  ah  altt' 

'  tmiere  vidittrifik  vt  fretium  fuum  recuperet}^26  frtutcatm  eum  temStf  Et,qui  mtdmii  ii^a  defen.. 

Dub. 6.  An  Mimdett,  au fitfurtiuapopttam  fimk txUfit  >  tt qtiu^idmmimtrfidt^  470 

Cdtiemere^retinere}  &alferietUm  vendere}  427  Dub.  9.  Ouid  teneatur  repituere cttrHftdrvit^ 

'D\ih.'j.Atiii,quibon.ifide,vediditremfurtiuam  iiif,& qai pde  prorttifitnutrimonium,  47^ 

maioripretio ,  qudmemerat  itfure  ,debeat  rejiituere  Dub.  .0.  Anitquihaletremcumfds^reputatJl 

i$mimrdimitmtHttmifrtt^                43 1  ytrffm,ttmdt»M4i&qmmir^ik9dmtmLtlltm,q^ 

Dub.  8.  An  empter  bonafdei  eadem  htna  fde,eo^  eutuUt  vim^  decepit  folmam,                 3  77 

dleiHjjfretio  remvendenf,tenedtttrrefiituereprer:ttm,  Dub.  ii.  Q^fo  r^fiitumdmnrudtmmbtltertf 

futda(cefitei,qmveiutideritrem?velfaUem  domii.  tomm:p,                     '  '              '  478 

mi^mirdttmitmtttmftrt^                 431  D  1 1 V.  I^.  tt.imptStmedteriimulh  i^fitadti» 

Dub.  9.  jIii  ro  diam  vfu  confumftihiU^  fofit  MUcumUtd,an,&  quando  teneaturad  refiitut'tonem» 

'mUquii  ak  eiBt  udftn  fimtbUffdtmr^iitmitmip  Atque  ettmnde  vitLmtt  fekm  U^titimm  dfhnbuti" 

±is  i^s 

Dnb.ta  An tematm t^tmrt nmhfdbniJifid  ^  P|ib.  i.  ^^itimitUntmmiiriftUw^^^  qm 

ftfsidens,hidfitduhitare,anJitatieHaf          437  mpeditaltenm  abaJfectttioneboni,quodahiAm&i 

D\}h.\ i.  Anquofiesdamnumpajfmremitrit  vni  heralrteTj^ralmt^vdmimittxIifiitiklMtmmmmf 

tXcooperatoributobligationemrclHtmioHittmmesaUj  iiidem 

tutneautBMdhtbligaritmrenitmituiif       410  l>a\>.3.  AnmfeiHenti^liqmm^emlecmltmi^ 

DttP,€Jkth(^uitmi4^timi£rmiimtiirfit  nefdj  teneatm  nfdtnere,  49I 

huri,                                                443  Dub.  3.  In  quo  diferat  formdVtter  Jujlitia  dijhi'' 

Dub.  I .  An  tentatur  merttrix  rtiiinere, quad  ad-  tmtitta  a  conmutatiua^praferum in  trdmtml  SLefiitu* 

epurittitidofomicattonu}                      ihidem  tionionis  oibligationem^  489 

Di^»:  An  n^tnendum  ftfretinm  acceftum frt  Dub.4.  Q/uk^qmmmftetum fimetftm 

faciendo  ftttntt  %rhi  fnwlM»  ,  ^fltdaim^  Vkdjju^  Terjmarum,  493 

447.  Dub.  f.  Qfiando  committatur  ficcatum  mortalt 

Dub.  3.  An  acceptum  ab  aliqu» ,  vt  feciat ,  vel  in  dijiributione  Itenefxij  tcclefu^td ,  mu  tfjuij  facu- 

mtdnm,4MtxtnSidivddiaantattfeittmtm^  UHi, 

turvetomittere,debeatreftitui}                 449  Duh.  4.  Quando  oriatw  tNigmit'rfitimidiee 

D  ub.  4.  An  minijlri  piblici  pofinf  aUquid  accipert  VitlatUne  Juptit  dipibutiue,prafeitkil  in  d^MHHk 

vltra fretmm  taxatum  per  legem ^ne  obligatione  rc  timie benepctorum,& o^iorum,  boi 

fitmitnit,&fmmdtliattmimtrdiktdmsre,  4^1  Ddh.J.QuifHamceiifendmfidiffutradi§4nm 

Ji^S*dMmaftnmdmm^pmmtlhfmifinmlt  vHhi^dm,  fof 
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Disp.9.  DeJLejHmtm  fnfttrfunmii4l4§  J)ub.  t,  QgftfiatiMfjtexciifMtes  k^enen,& 

'Wc4ti<mt,Venationey  &?ifttm  bdtfnhiihit,  ibii,  pim ,  Anigmdt^  t^ddim^mpstUna, 

,i  Dub.  i.Qmdfitfmfm,  &^fm$d»MefM  k  ixcufet,  C07 

£rw»M,'                     ' •               '      50^  Dub.  3.  Q«5/«/»»pi4,  dr^<M/Ki/<atfr</;iWa» 

'    Dub.i.Q*^  qaMtkittwimrMMr.vtfitrtmeeih-  froprijs excufet  drefHtmimiejUtimfMieiida.  iiidem 

-ftamefemmak,                             jo?  Dub.4.  M ft/Bi hmimm  tXfuf^irr^&Mm 

Dub.3.  An  ii  qui ab  vno, & eodem  fxpiut  niodica  578 

Mrifit  tfetcttmmtaittrf  &  tetuatur ad  reiiitutio'  Dub.  f .  An  reHitmio  foft  differrijifutetur  noei^ 

jniff'                                       fii  'itrA  trmm^mdtmifrhiax 

'fai  qttantitatemfuratur,peccet  mmtiiUter^ ffnfi-  Dub.  6.  A»rmifi9Cttdifmitexaifitein^mio' 

turadreftitutionemfubmortdli^                  5.4  ne  facienda^  .jSz 

Dub.  r.  i<n,<7ii<tiM^  i»»/»  bominesfer  immafur^  Dub.  7.  if»  comfenfatiofaiU  (mjavdhm, ,  001 

tttvm,&  eidemgrm  dmmmir^rmtfmmt  mor-  cum  credkmifftMniismit,Ummdif6^^ 

talirer^-teneamuradrefHtutionem,            ^16  ftituendi,  ' 

Dub.6.  An,qui accipit reyn  fuam  exijfenrem  apud  Dub.8.  An ingreffmm Betiffoaem iAeretalt obu- 

edim,veiremfii/idehnam,feccetmortaliter,&te^  gationereftituendi,  *  584 

tieaturad  reftitmimmm,  JUJim  mvmuerfm.anfi  Dub.  9.  Anfrafcriftiel^imtAeimuiuU^^ 

(ompenfareptS^tm,    ■                       fi8  tionereftituendi.  ,  5^* 

"Duh.j.  Qupdnam  cenfeatur  iuftum  pipendium  D ub.  10.  Anex(millimic4tie(reditmuiUm^at 

famulorum.Ec  quando  jit  eis  Ucita  comfenfttio^  Ji^  mtere  rejiituendi^  J89 

Dub.8.  Quandofil^cem^mfeeemmim*  Dub.  if.  j»  iutertkiiib  ereHtermm  exm^ak 

tAfii^mukmfmmdii^vm^  mrereftituendi,  y^o 

ij^*,                                       p9  Dub.  la.  4«iiif!mfaiff»ieiiM«x^j(t  4 

I>evxoril>M,circahnAmariti,            f3i  tutione,  ilndem 

Dub.  9.  ^«  //fwf  4^/^/«^ fff f4fff  («rri,  ^jr  abf^ue  Dub.  13.  ili» j«m ,  &  bidi(itmiamitm  exaifit 

'^Ugatione  nftltmmO^  mofkreimdmmmMeaeit*  edSquando  a  nfUtmimf  atqueetikm  difpenfatioffeu 

tendumueceptatifropria,                       533  compsftio fer  Summum  Pontiftcem  facla,  tbideni 

§,  i,  Anfatisfijtprscepro  eleemofjn*  mutuando^  .   D  i  s  p.  1 1.     ordimin  reftitutioneferumido,<ir- 

Vendend0,(redifo  vel  donando  fub  coHditte»e,&  tndi-  dtloc9,exfenfis,&  mode  reftituendi,  ,  j 

vem,debeatfolHmfuaccipere^                   534  ,   V^*"^  d^detatseeitsfmtfi^fibmidyepAm 

f,%.Derenitmimm(tfimmehmctrmmit»am  huer.a,  ibtdm 

urauem  neceftatent,                              ^40  Diib.z.  Aninter  creditores  certosprius  foluendum 

Diib.  o,  Quando  fec(ent,& an  teneanturad  re-  ftt  vmiitori^  (uipretium  nondum  eji fjlutum  re  v«h 

'fiitutionem ,  ^Smltru  iuftam  ptobiHtiemm  veumf  ditiemme  in  fubftmiJi,  ep 

MMMCM^nMfv,  m  fifcamur,                 543  Dub.  3.  An  dcbita  tx  deSOe^j^amiieJmtMi^ 

D\i\y,ii.  Analiqua  arthiulia  aljcuiuipropria,pof-.  tit  ex contra{lu  iufto,  5-94 

fttt  lidte  occupari per  venationem,  aut  fifcationm,  Dub.4.  QtUf  ordo,& qux  frofortiofeijuri  del/eae 

^bi  etiamagiturdecolumbariis,attfimUcita,    348  iufotmieue, 

tXib.  I».  Anfera,  me»ls^maifta,fttmeay  ait  DiAt.^.AnReffdaiIU  J«n».Qui  pnorcfticni- 

fiw ,  quiforte fuperueniens  laqueo  exemit  &  abftulit.  porc,potlot  cft haKjtxteadatm  ad  ereditem  fer^ 

Btmtferj  a  me  vulnerma,  & fifiek  ab  alio  cafta ftt  Jonales,  \ff 

^mrt^vel(afietttu,                             5Jo  D[ih,6,  jmimmerediteresperfonalesfoftitfatif 

'  lhb,t$,  MfiifemmmiiimtSefubrefli^ime'  feripaufeiieiHmjmi^tditioribue,  6oar 

^lt^acadere ,  velpecora  pafcere  contra  prohibitio'  Dub.7.  Anpriiispetenti,  liceatpntts(oluere,6oL 

I  nem  in  Imii  (emammbm ,  vel etim dUaumfmticU'  Dub.  8.  An  deb':m,fciens  fe  non  ejfe  foUtenio  om- 

1^^^                            •  ttibmcreditoribm,fofitimegrefoluerevttiillorumno» 

Dub.  14.  Jtn, &  cui, &quo im »itiitMimerts  fmmti,vtm  tmmmim mKkeffmmftdm .  sr  an 

'fm  refHtmnddt                                  SSS  vterqueteneaturadrefiitutionem,  ibidem 

Dub. .  f .  An  res  inuentJi,quorum  damjni  diligen'  Dub.  9.  Qjjj  lece  ,  &(mmexfaififatieada fit 

ferinquifitinonapparent,  pofttt  retineri,velteneatur  reftitutio,  ^  604 

pmentor ftf(o,aut  redemftmu  cdftiuerm  trudtre,vet  Dubw  10.  Quomodo  reftitutioftt  faciemUt  ^07 

iufaupmmefermm^.                       561  D  isr.  i%.DeUfione,bettont&fmt,  foS 

'   Dub.  .6.  Qifmtrddmidd,  &r^itmndabona  Prim a  p ars.  De  ludicio  temerario,  ibidem 

VmaniU,                                     567  Duh.i,  Qiudfttludicimtemaarim,&coutr4 

D I  s  P .  iO.  D«  caufu  exaifmibm  i  Beftitmto-  qum  virtmm,  ^idm 
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>Q  y  T  A,  p  A  Rs  De.ftuRibMiuddqtempom  t«erepretium,in  quodecipie,  -if^^^ 
dBgm»e»iiirMa§fnptm.at»i  impktMm  gtfi^^iiuw       Duh.ii.A  quopretf»Ji^m»fm,m^mih 

Mfpofitaj»,  '  Ufidem  tiusfuprmofitnumerUutxuffmnfijlgm^ 

Duh^^^^fjjtt^mgefyea^^^mtVfndifi^  dofitit  extra  Utitudinem^iufii,  • 834 
WM^cedt,                         ,  • ..      .t/^ni      .  Dub.  12.  iMfM^xcr^if  mii4(rmiw4ifo«/<{t^ 

'  .Dub,5.  Qu^  rMtmm^f^ffit^fitmtMp^  imftiiam^ &vm(f^f[eti»fiumfi^kfefitreii- 

pcity&Keltgiojii,  gpg  deredominotdntHmpretiummedium,      '  835 

Dub.6.  i^modeexfirivmBMmid  lqti,  &  tem-  ^  Dub.  ii.Anemfime.s,&  venditimes,qffdt  vtd' 

{•nj^!f4mm^^'^^'     .    vf:  -  .^.o  if.^fij(?4»imohatras4^>feiZ«»f,)^i2fc 
,  .)pi*.7,  Pr^f^  njwwtf (ffrf»A<»  ^NiliWff^^ 
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^aiil  diit  mJmrisemi  i'lp>-imft  e»fpilffil^aimhi>'  ftfuttSam  irndere prrth currmti,  ' 

*  '    •  "               .  •  '  .  -          836  J)\ib,$.An,quand0vcttdimigiumfiih{tantiaiiit 

'" Dub;  T.  Ati  fropter  foLtm  «iflrMTiiij^iiim^-  sm  quantitatm  rei  qium  veadit ,  putAmeffe  mhuni 

Utem,  qu4m  emfterlmktemendi  tmfpoptiiVt^fi»  ^Mbia^lMMfMe en^ttreim  vMm  mM'04re,9^ 

exigi.FA^rehira  fropter  nec^tatein  ven&tmtven-  Diib.9.  An  VhgniuuopoU  a^nofcem herl/.u  mede' 

demSrem^o^tiOimimu  dnri^  jium  fstfretium  ctm»  4im^tM4gmfretf4^intntcrAii4svemieiidjuMlb«^ 

mmei^'''' ''"^''^  ^                          -''WiieKt  JH^nvmfM^Kaim  i^  t^Mr9  tieit£t9rtfttmifie niiiei 


D  vib .  : .  An  inercJtHtes rntiene  jSw  efieif  fopnt  eSettmmimei ,  fefnt  i&m rniere  fretio,<piocmmtmet 

fu.w  niaces  pUiru  vertdere  ,  qnam  fit  eommimis /cjli'  vendunturherbe^m  admomtoveruiitore,  ilndem 
m*tio,  &  fretum.  Bt  )Mf%  qui  vendmit  noacx  of-        Dub.  10.  An  Uceat  comrnanifretiv  emere  Agrum 

iif,te«eMitutvi6mveiMlmf  ^     837  iiltefim,inqueUt^dli^iiiitbefdmrm^  8^ 

''.  t>ub.  3.  Ait  rattene  fecuGa^ mnerii,  &^e^i9-       Dob.i  1.  AMfiteitdemratitdtwniMritma^  4/- 

iu$,<Jiti  venditor frofequiturrm^  dU^mdfefit exigere  terim  mrtalSiitemitin  a^",  qut  dethefkuro,  663 
igfitrdcommuHCfretium,                        83S       "Duh^ix.  JliivenditorteneiuturdemititHei.^^ 
^ub.  4.  Jn  i^qmmiefMimie  a^utiinii.  dm"       D»  «wWiNr jii  iS^arareilShUt '  '  1^70 
kium  itifte  fofSt  aUi{ittdeitigi  vltra  fretium  rei,  83^        T  R  A  e  t.  10.  ttfontrM&u  MUhfft&hutttp, 

Vyab.^.  Anranonedmutieia  admixtxfofiitaU-'  Quodineocommittiturfciljcetvfura,  Sfi 
qead  reponari  vUra fretiia»  ni  >    quand»  imeBgar       D  i  s  r .  i .  De  natura ,    e^eutia  mnuit  &  de 

iurefli^iMklthi  •    '   •  jmbii  feccatevftrx^mfjjfrel^litiem,  Syt 

Uuh.^.^nrationetucricefitntittaUtdamni  emer-  Y>v^>.i.  QnU fit  nmuHm ,  & quetuflex^ ib'ide^ 
venti!  fttrit  feticttUamitteHlUfi^Mi^M  Dub.z.  De loco,  &  tempore  foluTimts  mutni,Bj^ 

yretium  iuflum,  ••     841        V uh,     Quj^fopm  mutUAre,  mutuumreci^ 

«  '"D^.f.ifimfretiefi^iimilire^  fert,  Sff 
^ujm  infuturumtrdtfmmmitiVeirem  imdet^am       Dub.  ^.Quid &ifktti^exfit^»l&4n  fro- 

'infefiefum;     '  84*  kHitalurenarurjU}  Syj 

Pub.S.  ilJI  vmifetama,v.g.  aurea,  fofSt  vtm$       D  i  s  P.  1 .  QHid  &quibm  de  eaufufopt  'm  maia. 

)fneag^)u^^4rm,&Sliqi»  tmaccifivltraforteiafinefettattvfurxy-  $So 
pfVtfrefhvn.  Dub.  x. .j»j|^»iyirUriiMM«xj^^ 

lOylb.^.Anentftio&venditiocumfaiitderetre'  iiftdem 
}tmUti9,&reatmniendo,fitvfuraru,       HMm       Dub.  x.  An  guimKhidtiiTtkmv.g.teeefturm 

* '  pdbm^'iBtmiitfoHji fait  iicita^^ita,  &  lUiudtriticum ,  f^fkie  vfma  maiorem  menfuram 

^uiit fmt ^ener.t  n  0  lofolij.  '  "      848  exigere,&  recifere,quand»dmmtlim_^fr&ktm}^ 

;    Skfrimogieruremonofolf,  \^  ■        ■'■  i^dem  idemtpterrrurdefecuniai' 88r 
iie fetuniigenerimonofolif^^  '  •       .   850       Dub.  ^.MtieimntBemextei^naffigat^ 

flrtfiiit^en^  ^85:*  mm aU^fuem&i^my  88S 

T>e  (ffimio^ieffere  iionjpoHf,  8  f  3        Dub.  4.  An  ratitne  lueri  ^emkSeemedkfidd 

Dub.  II.  Anille,  qui  temfore  bjemu  dat altai  exi^e vitra fortm  mutuit  S^jL 

VmirM  fe^xftmiiiMMIiii^f^  JtiBe  teuemmrjfMi  '   Dub.  5*.  gme  eeiMmn^nmtur,  vffrxt^ 

^h^tfiMdfimhUimmhtiiHftmm^  Rum  luctKnteidgtfofRty 

t  -8y3  .  "Duh.^.  Aniita^ecefitmutmthifiifitixigerei 

Dti-B.i^iieddeSihmi  mxfer^Qiomhitrerum  vtfi/H/ffiuaturJlatimliicrumceffans,  '8o(& 

^l^^jKj-^h-*"  854  diquidvUrapetmmutui, 

Diib.l .  ^fvjc deceftio  ciru rQV venditam  redlit        Dub.  Z.An  mutuSs,qtiife obUgat aXntm  fetendi 

"  1  ^ifenikieiim iMam,         ^  '"■        ilndem  folmionem  mmmvfque ad certum  tefm,  fofsit  ratU" 

^/^'^qua^^iihf^^^miidiijeimi»^^  Dnb.  5.  Anfa  vfitrd^  foluert  dimidiam  fartem 

'itrHliiinmi^mfeiteiemjl^g^ltit^  ia^lMiifiii,  defmi  ante  term'mum folutionu ctim paito-.vrfronffJ 
5 '  8- j  1         /.     ,,m«C^t.-    •      •h'.t-.r.?n  fmeexfeEtet  (rtiiteradaUudtemtu^to^ui^ 

^  Dub.i;»UM«fi'*^*S*iw|w^  '  •  9a>"  '  ■  •  • 

xtjfi^\illfiiuiiltieittmj^  tateutm  vendiror  ifU-        D uh.  10.  An  ratione  fericuU  amirtendi cafitaki 

iuftfHret  ,i  •  v^iStidrecuferandi  cu^molefiii^Ub^j&tJt^fis^ 

'  S^:f£'M^iMiiiiitort^^^  f^ex^ttSqttidvUraftttm,  •  •  ooi? 
ilfiiMiP^SNjutr^  t3iia,iu  Anrattmgjrmummim  i&Mfiii^^ 

jimeulum,quandtvenditfremitjtt,  cenfidereto  defe-  '^amexcttremiafecuniji  mutu.xtx  famdttmLtns» 

^  i  .'ii  ilj-^  ftftitdUqiiidvltrafortemrecifere,  *^"^  Si^' 

'Dub.5.  inqui  tia^aedfii'^  JjlivMllfi^l^  •  tfthi-ti:  An  ftfsH.liiif^i  fcena^miltmititko, 

iiiS«r«frtf<firf*ifn<iv  finkftflmritfatutotentpore,&eamvltm^rrt^ 

'  Duk  <^  'Artpofsit  qxii¥ttiiiiii  frelidm!tetltrrem  cifere ',  quandofuit  in  rnora,  " ' '  «^io j 

ircuitcr cormmpenidm,''-  -m  V-'-  ^     '•       .  Mt  '   Dubiolum iiiculens,  Vtntmfcenawxi^a  fol^ 

i)^^.^.AntimfiSimm$Uiit  mAm,  miidfi^miitimtfms^^ 
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Dub.  15.'  Aiir4tJ4iudtiutmitf$fatredfi4iS' 
^ivltr^fmm  mmm}  &fM4ml»  frdfmutttrie' 

I  l>A.\^i»Smt  mtnmti  setSfmfiaBmfig^ 
•m,  mskftrtem  ffmirW  ctmpnindeiVtl  ftltem  li» 
€utgener»y  interimdum  dtsnm  ftbtititrt  feriipere 
fmSmttffttrittHtntempiitMioiSesinftrtenh  908 

Di».iy.  JiivUMmmt4ibgt4Me,fipit4Utife^ 
WtfinHm  f  tgnorisjnterimdumftliiitttr  ilS  irf,  911 

Dub.  i^.  Jn  lieeM  Regi,  qm  dccipit  dt  dlie  Pr/»* 

2*  tinpiffmmiitmcimtdtem,4cfipirertiiitm  €/• 
4tit  vlird  fmtmwmtd^  512 
Dub.  27.  An  dominm  fendi,  pofsit  dtciperefn^ 
^mtimiMddtminfiffmftiiiimiffim  djfeuidta. 
^th  ikiiem 
Puh.  18.  M  mmttii fktiHt fitt  vfimiijt  914 
Dub.  9.  An  tn  contnOht  mmiSimttffenere 
'  ^umlegucomm^eridmfesmet  916 
Dnb.tOii  M  fit  vfitrd  mmem  emere  cKroffd^m 
^ereditdinfifiermexi^aiid  dmi(tpdt»fretio,^if 
Dub.  zi.  Ati  rattme  mutui  pofir ,  qm$ dcciper» 
qin^aefr»  cemumtfdltemJiddmifiedtureoiitrdSm, 
fidfpeBmmtriimemtrsaimm,  919 
D  ]  s  p.  3.  DeoM^iitmf^Stimi£^i»f»mit 

mift^ti$proptervfwraSy  9:1 

Dub.i.^  vfurarimmentdlii  tenedturrefiituere, 
fmdmemgvfiirMiUMd^jiak,  OUem 

Dub.  z,An  vfurarim adqwrat  ittmtkm  vfitm 
fdrumi  &  quii  ieleat  refttuerey  92» 

Dub.3  An  ratienevfurarum  maneant  omiM 
mvfiHmii»h»idnfiaitmi»m,&imtmiifrfiit»§ 
tBendrty  Qi6 

Dub.  4.  Qutmod»  (eopamuu^hmiet  v/kM- 
witmmntmr^itmr»,  918 

I>iib.5.^/Hr,  &  qimit  femvfimnknmi, 

«112 

Dub.6.  Qiiid  inteUigaturnomine  cautiemiiiom 
WttfMW  ieiet  prifidte  vfwdrim}  &  qux  mtvrietm 
€iiimme»mnufiire^dt»p  934 

Dub.7.  Qujt  pecmimfmmtfutinmKf^  vfn. 
^*riminfm$  tertit,  935 

Difr.4«  IkMtljfimShtfiAvfnnimmmmi, 

Dub.  t,Jnliemftmt&st^m  mmmm  fui 
ffmit,  •  ibidem 

Dub.  s.  AnGdtum  JitdepontrepecmimdfMdbom 
wmiemvfnrdriumt  138 

T  n  AC  r.  ti.DeCenfihi,  939 
D  z  sp.  V  H  4  CA,Denaturd&ejJtSihiCenm 

fft,  iMm 

Tiuh.i.  QmijitCeafinf&qHtttflti:^  &i»U 

eenrradm  Cenfualis,  ibidem 
Dub. z.  An,&qm,& qudndo, & qmbm  (ondi- 

ttenibmcomrdamfrMB&ilieitijim,  940 
Dub.  3 .  Qux  conditiones  lure  pefttia»,  nkunmk 

m  BiillaPijV,i»fiirmttm,vteei^Ueimfit&vd» 

Um,  946 

Jkfi(miii{en£tifi»Mn  Py  QgwfH  948 

JVflffiiiiMNAwMrlKAr,  949 

tdeondititneBu"e,  9^0 
I  (miiiione  BuUa, 


C  R  V  IK?  . 

VefhetdeemSttoneBuid^ 

Defeptlma  condttione  BuSdl 
De  eSana  (onditione  Bulld, 


95* 


Dr  (/^f ;m4    vndecinu  con£ti9ne  Bufldy 

Pub.  4.  De  quilfufimfeeidlitermuaiit  fM 
Begn»  CaplU,nie»tifn,  m 

T  R  A  €  T«  tt.  B»tmnt^tf&f»nmmtm,^$9 

D(  s  p.vaiCAi  OfMMnrcMl^  fo^ 
mutdtienit,  ibidem 

Duh.i,Qmlfitedmiinm>  Cdmffie,&  Camffn» 
tin^WtinqmMlmit  enmtimnkiafietmnamd^ 
Mt  quot  modufiat  (dmbinmf  9^9 

Dub.  2,  MtdilAimtttmfitem^qnimrealn 
fitUcitum,  '  tbidem 

Dub.3.Q«giii  ttniSithm  vif6temtmedtmitm 

iiam  reale, 

Brimneenditi»,  Vniem 

Seeimideoniiti»,  ibidem 

Tenidconditi»y  Uiiem 

Q«arta  ctnditio,  .  WAm 

Qontd  eeniiti»,  ^66 
Uvh,^V»dli^uilm,  qudj^eidBmrinmdteris 

feimmmi»m,&CnmU»rmfimmmmiwa^^dmit 

969 

1  R  A  c  T  A T.  13.  DeeemrdSa focietatii.yj^ 
DisK  vmCA.  Denmms  &effdStibmbi^ 

emcontra^m,  iiiiem 
Dub.  I . Q^i fu  con^uHm  Societatii,  ibtiem 
Dub.  z.  Qud>m  modneentraQmfedetatuimri 

ftledt  f&qas  emHtitmsdi^  rtpksmm,  974 
l>yi\>.i,ik^pifeffimfiisktmm»»m4im 

ub.  4.  De  moiit  mennSt  eoatrdSnmfoetetdtii^ 
&fadeniiiimfi»nmfiaitdfoei»tst»k  97« 

Dub. De  rationtdsmmim»  &tifeitfnmm 
babenda  inter  ficioi,  9$^ 

Dub.6.  Dereqaifaiidifeeietdtemcireddnima^ 
M  98f 

Dub.7.  Defodetate  omntum  bonorumt  987 

Dub.  8.  Defeeietst»  ijfu^f»Ut  im»r  hstm 

988 

buk.  9.  t»  •Mfir.fvAw  fiiuriftlet'fidetm,^9^ 
Tr  A  C  T.  14.  De le(atione,& c»niu3i9ne,^i 
D I  s  F.  V  M  I  c  A,  Dendtmd^e&Um.&rt' 

qmjttithestitmi,  &  madMeaii,  iHim 
iyyx\>.uQ^fitlMmm^midaia&fasmsm 

teridiOinh  ibidm 
Dub.  z.  Smamf»fime»mrdSml»em'i»m,  & 

ttmmenemiaii»^  99J 
Dnb,  |.  0»«M^4riMrlK4tsNr,  994 
PiiiiA  rAa«,llir«ixt|fmjMir<i^^ 

iii^d»  . 

SbCTKDA  9Atit,De»iligdti»a»l»Cdt»m 
Hi  sd  »xfe»fmf»SM  d  minStore  in  re  e»niaaa,'biim 

Tertxa  pars,  DeeUi^ukm^nfilmls» 
catoris  ad  onerdf&  tribatd,  # 

Qj^ARTA  9 A%tJD»fmdtmftfittm,»i 
ebUgativnenenrefeteniiwmkeStmt  sm»fds^m 
l»edti»mtemfmy  Uidem 

Dub.  ^  De  eilkdtim  CtaiaSerii,  997 

pBb.J,. 


t  I  E 

fmirtum,& ie  luftitii  ftipmt^  erga  ilks,     1  oco 
2>ub.6.  D»  mtiu,  fMi^w  kutiv fimnr  ,mcef- 
ftt,  '  1004 

\OQrj 

;  D  t V  K  i  c  A,  De natur4,cowlitrQm^M,  v4' 
fietsfii&tfeflnherttm  coHirdSMum,  ibtdem 

Dub .  I .  Ouiil fit  e^tphjteitfir,  few!iim,l!l>eflMTft,  & 
■  itt  MOii  ijferjm  interlt  i  locatimie,  cr  dltjs,  ibidem 

•  uth.i.Quntti^lexfitetii^ltjteuliSt  &feuium, 
■  -.008 

DuK. .  De  reijuifitif  in  cmtrj^u  emphyteufu,-  0C9 

•  Dub.4.  i»  ffu  qujpenes  fafm  oametts  rejol' 
mmtm-mtniditiMntu^  "xo.3 

Dub.  5. 0»  tmi^miim  &  ln feu- 

4»,  ''  .0.6 

Dub.  6,  An  ben.%  Ecclefuilicjt  fopm  tradi  in  em- 
fbjTeufmt,feudum,vtlUtelium,mttJiqmirg^nie4Ue^ 
imth  loxf 

Prima  paks  Dcl/ont!  n:ol>:t:iu,  &pre» 
tkfu,qiu  feruMido  feruari  mn  fo^imr,  10^0 

•SccviiDA  r A  K  s,  Dr*MirfMMMi^d' 
mobiUbmfretiofiSttiuxferuanJo  ffruamur,  Ibidem 

Tertia  pars,  Drpii-nw,  nnf  hicurrant 
eilitMntesprxdiUa  Ooiu^f.nefolenmitAtejtiTts,  \  hi  ex 
<i^e^^fr»  frMmcelUguntur,  \  02/6 

T  R  A  c;t  A  T,l6,Vefdr^fieiit&-uficuratio' 
Wft  1031 
D  I  s  p.  V  R  I  c  A,Dettaturafidejup9Jiis,&.4ij[e(U' 
miopti,  UUem 

DKi\>,z,simiJitjiiej$^,  fiMifpJkx^  &adqH£ 
^iiger^  io3i 

Dub»  a.  Qiutferfonx  effepofntfideluSorestio^  y 

l>vk,s»Vvmitmrlt^ihK,&tmiii&mhu4e-' 

mraumi,  w^^-j 

T  K  A  c  T  A  T.  1*^  Dr  f({i»r«  Irfftfbetat 
1040 

•   D  X  s  r.  V  N  I  e  A,  OrjMriMt  &^^ibni  ho- 
'nm,(ontraCluum,  iOidem 
Dub.  I.  Quidjitfiffuu}  &qiu  res  fofittradi 

Dub.  z.(^wrff;>/<r.v^r;>/^iii^<Jrft^JkMii044 

T  R  A  C  T.  8.      /.«rf:;,  10^6 

D  isv,  i.De dtpnitione, & diwfme ludi eiuf- 
ifHf  b9Kitatt,&  moBtia  fetmulum  jui  naturx,  iHdem 

Dub.  i.Quidfulu(!m,&quotupUx,  ibideilf 

Dub.  2.  Quandelndmj^vittiiiEtfmmdove'' 
nUlt^  vel  mortale,  10  4  7 

Dub.  3 .  Mm  t  fl«  ^  fmmM  fortunx  fulnjci- 
tm,  ex  eo  capite jitUdtus,  1049 

D  I  s  r.  4.  luJere  folum  propter  Uurum,vet 
mdxime  pepter  lucrum,  fit  pectatum,  ihidem 
-  Dd>.  f .  AMbifii0iuim,f4tmv,(limmi^eve,fu» 

imU  ex  fe  mjU  &  illiciti,  ■  lOjO 

D  1  s  p.  1  .Ve !udi prol)il)irione jftre poftt}uo,io^t 
Dub.  I .  Qw/  ludi  fmt  Uicit  fofftm» fnbiiiti  ?  & 

itmfeccent  mertiditer  iBitlidemtt,  Uidem 
Dub.  2.  C^ludi fint probikMiilgii^,  &Reli. 


C  »•  V  & 

BuK^.  il» ifiit</0ni  n»  lad»  dUrttmr  fSu$ 
J^tatherfrtliimi4t  &  ^  rtakmfmmdtt,  .vt  relH 
jianf,  xoji 

D  I  s  t.^.DeeiU^miene  reftttuendiorta  tv  lude^ 

'  1054 

Dub.  I.  Ana:!'iftifirum  Ut.-fo  prohilfitff,Jttolnloxii 
reftitutioni,etiam  qumiopetitwtxtia  lidJcium,il/id, 
Dub.2.  A}i,qti9dmMmhdtfr9lubin,qmmdk 
mUMtwmwftdtmj^ttaibtM^dehmdili^i 
(rantis,  10 

Dtib.  y.  An  crediro  ludere  ftt  Jpeci.iiiter  proljiU» 
tum}  &  an,  qmdfic  promittitur,Jttin  coiif  ientia  foU 
tiendttmfma.ximefiiurefur,  105$ 
Dub.  4.  An  interludentes  crediti.qidUicratm  eft^ 
fopt  iujle  accipere,&  retinere  quod  aUtr foUut,  t  o 

Dub.  ^.AnJitaUquadUi  ltx,^tbliget  rtfi» 
tuere  ante  feiKomm  VtMek  ,  ^mddMtfttfj^atiBmd» 
acqailiium  rfb,  105^ 
Dub.  6.  Quando  conceiUtur  a&io  ad  rtfettndum 
ferltges^&anfmt  abrsgatx,  Uddtilt 
DtSf.^.  De  ludofaStt  ^(js^vAttm  ijs,  qui 
Mlienxre  non  poffmu  fiia  bomt,  \o6o 
Dub.  I .  An piusfumiUas  poftt  tniereex  bonit  ta^ 
Jlreitfdmi,&Mdmmtitijs}  &qux  infurg.u  obUgatifrt» 
fiitmionit  i»  ipfo,  attt  in  coBiidente  cum  ipfo,  ibident 
Dub-i.  An  fHiiisfjni-U.u polut  aUquid  ludere  de 
boms  patrif?  &  qux  ojiigaii:i  reftituiionn  exeoULio Jie 
iitiffoy&iitetAi^e,  ic6t 
Dub.  3.  Aufilitff.imil.  pofHt  Iiicrjrt  abaUoaU- 
quid  vltm  cMn^quMtitdtem  ,  £IMIW  igftfttefiper  lu-* 
dumaliciure,  '     '  iC^J 

Dab.4.  Ah  it,  epd^^SkrJb&nttmnfStf'' 
fmilias  hulente  ee  bonis,  qux  aHaure  uti  porerjt,fe- 
meiumiftt  ,  &poJleutantum{e.ii  lucruiurul/  eoiiem 
jSlio ,  mrfAr.tr  Uber  i  refUtutune  Ijuim  lucri  titulo  re- 
eompenfationu,  itldeim 
Dub.  ^ .  An  T}i';i7r ,  qiii  fine cilru  tutorii,  amtuto» 
ru  autlorit.tte  aUquid  ex  ftas  bonis  luHt ,  teneatur  fet^ 
nere  amiffum,  vet,  qui  ai  e»  Uuratur ,  teneMtm  rt(li^ 
tuere,  XO64 
Dub.6.  An  quilucrjfuruli^mdi  B/^ffefe,tenu» 
turHltti  rtjtituere  Mnufterio,  Undnm 
Dub.  7.  An  qui  i  mancipio  aUquid  Uicratur ,  tt^ 
neatur  reftituere  e'nu  domlm,    ^  io65 
D'.ih.8.^«,7H/  iucrAtura  Clericit.  veli  Religiojis 
erdinut»  militarimu,teneuntur  reftitutre,  ibidtnt 
Dub.9.  Jbtvxorpo^tiufte,&v^^lmlereim» 
fcio,aut  im^mmitt^.  io6j 
Dub.  .0.  jfn  ex  lu:lo,  rn  quo  tn.trrtus  ex  bom  fibi 
&  vxori  commmtibus,  natubilemqu^tntitatemamiftt 
refitltetmmmtt ,  vtlUiermttt  obligatio  reftittM& 
ahqu  i  vxjri,  lo^ 
Dub.  II.  An  tu  luscitm  Ude^tte  rem  aUenim,  aut 
(umfure,vel  vfurario,  vel funiUbui  vaUat,  vel  injlM- 
eatl^ttitmmn^iititim,  106^ 
D  I  s  p.  DetMiptieigr^Railkdk^tntiir 
in  lufto  ex  fruude,  ibidem 
Dub.  i.Anfu  peritia,  &  doKteritate  ludendi  ex» 
ttditJSat^liKretm/di^kwuttltt  pnif^  fUdm 
Dub.i.  /11  qui attrabit  aUerum  u.iludendum,te' 
miUMrilUreJlitmt,mitdskt»bttnitmfiisTit,  lo-p 
•  '    puix> 
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Dub.^.ifM frltm,  dtlm,vdile(epm  ft  U-  thJb»t^.j»  mt^mtlo pofit in  reftrfa  ifBpmZ 

du'm lude,  & dtt fer fnmkm  gii 'b»4turf  ri}  iixr 

tenedtiir  reptuere}                              1071  Duh. 26. An  teftatore  mellorame  m  tertio,  aat 

Dub.  4'.  Aii  batentef  menfis  expofitM  dd  ludfn"  ^uitttOf  vel  vtroque  boHorum ,  ^  eltgeute  rem ,  ^eA 

inm  ( llijpmiki  tablageros )  pectent  tnortdMter  ?  im  ^tHi^Mt  tfdkrem,  folimiinm  j&  ieerememtu^ 

1073.  1129. 

Diib.y..'1«  iu"ci\oYei  liidi,  (jui  cum  mertaiipec-  Duh.  7.1.  A)t  res  illa,inqnA^  melioratMr,  fit 

foto  exeTceiMr,i^eiieut  mertaltter?  ht,iptandotenean»  ipfi ttec^drio  tr^ettda  ?  \ 

nrddir^fymkmm?  &ad  ^  temautnr  lndicet  ,  'Dm.%9..JtnmeB9rdtm,  ttiamhtgeirta  pofit. 

U&  ?                                      ibidem  hpn^an  bantStittm,  &  tK^aHmif  frategatnm 

T  R  A  CT.  ij.  X>0t^ameiltit,-&slili  vltimii  retinere?  ti^r 

volunidnOut.  Dyih.z^.  Cuiuitemporuftt  ha(>e7kUrjtioinme- 

D  X  s  P.  I.  Ifr  MMMi  &  vi  tcjlameiitit& fvf «j-  Bermiom,  vt  mit  eti^atm  tm^iofa,&  vltra  f «'n- 

fgieadiilud.                                     ibidem  tum,  &tertiHm}  ilridem 

Dub  I .  Qtiid  fit  teJfaMetttmui &^diffe7a[  i  Dub.  30.  A»  vole^  mtlkrotio,  (ffuuidonon  valet 

tMeritvltimiivolmtaubust  '               il/idem  tejUmemitm?                                 '  ^'3Jt 


Dvb.^.Qmtiiplexfi(teJfammtm>  ,  '  1079  •MmeBeratietxdet^vtli 
Dub.3.Dir foknmtme n^fitkmtt^tamemo  in     Inu propter  nuptias ,  aluftu-  dmationibui  fimplicibmi 
fariptis.  ibidem     velobcaufam,extrabeniUfu  ira ,  vi  halfearurratio 

Dub.      De folemnitdte  requijita  in  tefiamentfi    tempore  mortis  illarum  omnium  ad  deduceudam  me^y 

tmntt^Mtim,  loSi  Mermimim.tirtijt&^iiti^qiiaiidoititifidaiemer»* 

1}vh,^.  J)e  .{tkiimiMi  hpiftetllitefiamento  li&umpk}  1.3.^ 
Cxci.  1083        Dub.3  i .  Aii  computandum Jit  ia  tertio,^  qmtao 

*  D  vAy.^Jkjli^miiemt  imer  Uhros.         1084     detrimentum  reifamiliaris  ex  eo,  quU  vendiderit  pa* 
'Doh.j.Vfiiiii  rtf^Uii  iu  tmni  teftamento  ,  &    ttr^iliqtU  ummri pretio  f  vel,  quia  donationem  fetit 

qu.t!  foU  mutates  feruare  deheat,  qui  tejlaturin  R?-  temuneratoriamob  gratnudlncr. ,  ad  quam  nuturaU 
gno  extraneot  vbi  aliarequinmtm^iutmia  fuaPa-  velutidecemia  incHnamur,aut  (ompel&rmtr}  113^ 
tria.  *.  V       .  loG^        Dub.  ^^.  DecaufUfOb^iailicetafcendentetex* 

M^i'Oep4lli'imptfilllt  tffttlfieiillUfia^  hxredare.  ■  ■  iiidtm 
mttti  ytrt^. .  ic88        Duh.  ^^.  Quantum ,  (ifquospofnt  afiendentes 

.  Duh'.  9.  Dr  folemmtate  ft^ientein  tefiamet^  nieUorerefilii,  aut  al^  deftendentei  i  Et  ^ueju  df  en- 
9emporepkis,&detefiaiiiemttMfii4,&w^tii,&    tlemiitm&^ima}  ^  -  113^ 

tmrmlipfudo»  1089       Dub.      jS»hid^enutnafceadentium,  &  fif» 

Dub.io.  De teJ}amenfo adpiat cm^lt,vl>i etiain     cendentium  teneatur  tejlater  k^ixufit.  tdiquem  ex 

4^  Cffdiciliuta' Jegdtii  ad  eafdem,  X090  confamiineu 6ol(4/,fralihit,}  ■  ,  ii^-jt 

•^b.  *tt.  Aii  fit  tUf^it  mitidi  tefiameu-    :  Dub.  '^6,  M  timem  fijftip  irifiitmre  i^ei^ 

Wm}&quam  vebmui^i^iiket  vUimdui^Mifi*  dm  fnm  Fmrtumt  vtfimt^  #  hmt  .BhfH^ 
tlu,vtvaleat?                                1093  ibidem. 

Dub.  X2  .^nam  tefiari  pofiim  ?         _  ,  Dub.  37.  QUfnam  ratioite  computandi  fmt  gr^  . 

'    J>lih.l%*MM(l'g'oppofmtefim^       X096  im  eonfaiigtumtatiiCiiilii&.Cmmietdttreadfiie^' 

.Duh.  14.  Anfiti^amiliaspofiitittefiari}  iiotf,  cefiionetHmtefiameitto,velabintefiato}  II^J- 
-  lJ\xh,tt$,M  vekia ttfiam^itifmJifSm  i  bene-        Dub.38.       dettdat  }Et^  fmcedaiabim^ 

faano}  ,  .      no8  tefiato}  ^  .114« 

.  •.Dd>ti4P>  nntimittttdlmAt,  ■      1109       Dtib.  39.  ptmtie  fmttitHA  ttnfai^neen^ 

Dub.  17.  Qtymmpmfmdflpmfmrt^sit^i-'  collateralium.  1 1.4.3 

ti^Utlegatarij.  11 11         Duh.  j^q.Auquando  nu!}uiejlfraterdefunctii,fei 

;..  X>ub.  x8.  JB  St^^f^m  infiitui  baredti  },  fpii  filqdiuaforum  f  atrum  iam  defiailiorum,&  qi^ 

.  711»  4timim\m  innMffi fmftiMt  petfiirpes  ?-  Miftr 

...  Dub.  19.  Jmf^^  ptfim  dffliMi  hettin \,  upita  >  .    ,  1^4 

v.jlic.  •  •  Duh.       VcfuccejSone  al>  intejiatp  (oniu^ufuyf 

\-.  DuD.  20..J)r  fuccefiione  filiorum  Haturalium»  perititu,  &  fifd,  &  qms  ab  imesiato  fucudat pere-^ 

•  niQ  .,  iwii.?  .        .      •     '  t114^ 
Duh*%u  MfMm§mifimf^\if0tnprittan     .  Dub.  ^z.j^iwtof-iipiiAr  |t]|S^ 

hereditate?  tiH.  fiitui?  ibidem 

'.  D\ih,2t*  C^fiitmf&^tfilqpefiitmeliora-  ^  Dub.  43.  &  quaab  bxrede grauato 

n}&qimfitl^itimaftrtit}  xxzy.  v^tuenddfiinumHi^Krio}    >  iijix^ 

';Dub.  23.  Anfit  locus  metiorationi ,  quando  ejl  .  Duh. /\^.Qfiandaexpirttpdeicommifium?.itj) 
Vtitusfilius,  amvnicutnepos  vnicifilifi  D  i  s  v.  z.DeOtdiciHif,  legatuj  fidtncemmifiu^ 

,  Duh.z ^.Q!jamacenfettdafitmeUorat'ie,quaitde,  &donatiombmcaufaiumit,  •  •  . 

t^triiieliormdrfeeiiiemm,imiteUritt,  m¥i      Dulj.  u  Iffi^  ffdififiii  .mtifff^^ 

uitittmitviimtMm^fti^»       •    V^i.  t^Mim»' 

Ttttt  Dub.a. 
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tH^U  B»         CMhii  Aif^  egeai^.  •  Doh.  4.  An  ipuoii»  teftatr  Ugduit  dUqaid  fn 

lif(S.  fM^idMmfermiiJiwumtMdd,  teneatur-bstes  trMlgrt 

'Dvh.  ^.Qiidfitl^gam&fidAmUttfiimfMr»  iK,qudtemporetefl4mertti,velj>ofi(m^tmiiBudvi^ 

tUuUre}                                      ti6i  tienre  teftdt«re,idmaMm4rlt4ta  f          .  119^ 

Dub.  4.  An  Ugdtd  ddHmm  hmJkm  nm  '  f>^^,jmh4emitkmfilmnU^iim»'i^S(^ 

ttitA  }                                         ii6x  fmmm i tnre fub  conditione vidmtdtk,  ifid  ^Ugio- 

Dah.  y  A  qmbut  ?  &  vbi  pofmt  peti  legata  ?  &  nem  in(^edlente  ?  Et  qutmodo  inteWgendum  fit  legd- 

em  ed  fofit  fiti  iegdtdrim  froprid  dulUritdte  vfurpa-  tum  reUctum  vidud  fuh  ctnditiom  viuendi  tdjVe,  & 

n?                                            11^4  honefi}  ?  il«7 

Ti\ih.6.  Anfru^lm  reikgatt  delejtntur  legata-  Dub.  6.  QUddehttd,  vel  legata  foluenddfim 

tdrio  ?  dr  im  teddt  eKenmentum,  dmemmum  ?  qudmlo  hxreditaf  tmi  fi^atfn  mmbm  Ugdtu ,  & 

'   ii6f.                             '  delntu  foluendu  ?           '                     1198  ' 

Vuh.j.Qiiif^  Iegm99&.^mmnm>  1168  Dttl».  7.  jfihmtittfefimd§^fitt  ntinert 

Dub.  8.  Ati  Ugatim.  '^vnd foluei e  delebat  infii'  qudndo  hxreditdt  nonfu^it  pro  emnilius  legatisyihid. 

tutm  herest  d"  uon  foluit,  teneatur  ilituifoluere  .Duh.S.  Qmpo^t  deriigdre  tefidmmn»  iegdtu, 

fid/fiitmmtfeiifiddcvmimftrim?               1171  ^c.autilUdlterdnf  1200 

Dub.  $.An  enof  mnkgdtk  vitiet legatum  ?  Et  D iib.9. Qwjfcwfi^r «rf iekdt  ^memtor  te- 

kmnitllietegdtdinj.legdtUPtredHat  nuHuni}     ibid.  fiamentorum?  ibidem 

'  Dnb.  10. An  vaUdt  Iqdtum  ingenertf  &  rei  in-  Dub.  lO.  i»          tefidmentenm  exummt 

itnmimitdtindqndliimfmlmf             1174  effepofSnt}                           .  tiot 

Dnh,iuJmi^eitiu^ftfltmmHM  dmm  V9m  huh.it.An  vdkdttxeamot^dmentifaSaper 


tdti}  tieliffofm  ttim  iimdfimim/m  vlUtimttd^ 

Dvb,  11.  Mife^  cemmitti  vtbmtdti  bdreditt  uo8. 

mrieimimtUmtl^mij^               aUtlk  T>A,tt,  AMtefimmmitimmmtfimRtUgitfm 

Dub.  13.  Qiud  fdciendum  ^  qudndo  eddem  res  fttyfmmn,  legdtum  in  fdumet  fn  mitritfuo  di- 

fbtrilut,  fingulifijj  in  foUdum  legetur  >  Et  quando  res  firiluendtim .  fibi  ipfi  tdmpm  fdlftll m  tm,yel ex 

.  detemundtd  dUcni  l^dtd fit,  &  nen  fuperfmt  bond  fgrte  fofit  dppticdre  >  ttO^ 

fn  dtijt  Ugdtie  ?  Bt  mftfit  Ugdtm  tx  fdrt»  hm-  Dnb.  13.^11  Heligiofmptfiit  ip  mtmlfnim  id 

mnmnfteire}                              1180  eondendnm  tefiamentumntitimetiimitmtlitt%tx 

Dub.  14.  An  tegdtdrite  amittet  remlegdtam,  Dub.  14.  Qudrdtim  mttitd  triUUmecutiom 

tdmefmmiegdtmniffo,quod  iUamemdtt  veldUe  mdnddnddfmt}  iiij 

tttiitdipafm^                           ii8x  X}^t^,imnt^temfmhmt&dlltxeatt9- 

Dub.  15.  VeUgdte  rei  figHori^  dttt  trjptthee*  mteneMtur exeqm  t^Uttril  Vtbottmmi  Et  qnit 

fubieRd,  dH  vaUdt?  Et  quis  teneaturfetuerepigncrd-  ttmpeUere  pofSt  ?  1114 

tietiem}  Et  an  Ugdtum  eiufdem  qudmiuuufdj^  re-  Dub.  16.  Quifndm fu  lecm  fefidtmd  fdfra  }  Et 

fUkmtmkifmlmf                         I183  qniim  ctmfetmlttii^  Htf 

Dub.  \6.An,fiqm  leget  dlicui  quidqmd  bdiet  Dub.ij.An^&qnisfeputtuTdmextrdpdrechidm 

mtalicamerd,  debedtur  etiam  quodpofiedin  eipo-  etigere  poffit  }  &  qmmeidigera  vH  f^^imkkth 

fitnmfuit}  Btqiudcomfrel)enddtmintegdtt}  iiB^  . 

'  Dtth.  17.  Mhmmmiiftiheegfmmtimttm-  Dub.  18.  QmhmftfiitmdficnittiiuiiaiMtiid 

frelmddtpmm^  mmm  t  St  fmf  it  b^dtt  Uma,  negdndd  fit}  iiij 

&lim}                                       1186  Duh. Qgf,  &^umdfitftttitOimmcdJU' 

.Dvh^iS.AntegdtmtmmmmiMimcmi'  nerdU}        .  '  iziS^ 

imtneemndde^trm^femudmi        UHm  TtLhCtk^^x^O,  DtttSimk  &  vtSl^dBhtt, 

Duh. \<).  Anin tegate vfmfmltm,dKt rerum cer-  i z  19. 

fi gfneiu,vd,^ttmkmttmmd&eftfktt,vendid  Di  s  p.  i.\Denomine vecligdlu,  &  trihiti,  &- 

gtimttmfrehmidKtm^                     nS8  ieitqmfuu,vtvdlidlt,&lieith  imftnmum,  'Mdm 

DiAi,iC  f^ihmltgmdftfmnBmidf   1189  DmKt.Qiiififfifitm  wtmmtrihmitm,  fm  vt» 


1  Vxih.  zi.  Delegdtt  retiHofubconditioneMatri-  Hi^l}  ■  ibidem 

mtn^ comrdbemU,  vttmn  mtrdbtndi,  vhi  etum  de  Dub.  i,  Ve  requifitii,  vt  veSigdt,  feu  tribmm  ' 

handitdte,                                  ii^  gmerdtimdcceptm  eaftdtm  infinm,  &  f^ed^Uittr 

'  V  isf.yX>eril'igdtitnebdredum,&legdUim-,  ieftt^Uttinimpetemt,  iiix 

rwih  &  dederegdimtt&ii  txmttim  idtimarum  Appcndix  Duhivm,  jmjtfiit  ftAfiliU  foteftm 


voluntdtum,                                  1^9}  iu^mndi  tributd }  iii 

Dub.  I.  ABbdntttmmmftlmntifimtilii^  Dvh.$,Antmieiptnt,liMfiititttfftft^hdeii 

Htd.                                         ibidm  ftt^ds  impenpuS  veHigdlid^m  iSd  Hiyiiifc?  txi^ 

Dvb,uJmhmm  tmtmmfHhimtl/mteit  Ugdm  D  i  s  p. z. Gabellu  debitit  ex contrdflu.  1231 

Ui                                         119$  D\ji>,i.An  gdl/elldtqnddebetmJdtmo,dM  l^t 

bimm  m  imiSbm mmtuBbt^  rfiiiiifir  tnm  f r  nwifiiffM 


Dub.  3.  A»  tegdtumfimttmtm  kmm  hi  < 
tet  fnmiihmfkimm,  &kilimm  hiuifntdtitnm   mBo}  ibidm 
Ummi  iUim     .  Ihi^tjmi^ fidii ^Ufm^iifirdau  feu 

di^tli^ 
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fiMhurjitfoluodAvabeM  lijl 
Dub,|.  An  m  retrdSu  Gentifitio  debtdtitrUA' 

Ms  e»  jtamlM  vmMtkmyV^  t"*^  ^*" 
netur  fdfere  lcgts  £^9fttim  ?  «fa*^  i*  dUjt  retra- 

aibm.  *  'z  IW3 

f   ExfiKatur  retrailm  Gentilieui»  iKtlem 

Tt^^miamMMm  Mk^niMk.  1237 

I>ub.  4.  Vbi  ?  &  (ui  }  &  M  del/eatur  gdbelU  m 
emtraclu  coufitioruli,  4Ut  fub  rMiiiiaintieae  diterius, 
^ut  ante  (radtiiwem  rei  vnuStJL,l. 

D«A>.    Jhtei^irdtifaiHgf»  ^gmf^Mkt*iU' 
fnstt  ftammhMtkx»  ^t^xfmtniivie  cmtra- 
amfoluatur. 

Dub.6.  ixquibm  tmomt^  immmgMd 
fmdkmi4ldiii4ximeirtRigmCdfiend,  i^p 

Dub.  7-  (^NorNcdo  (ompttanda  ftt  gdhelUtjpid' 
taii  debet  dd  miopem  vrim fro  temum  ?       1 141 
."D  I  S  t.yDeobligdtim  m  mi^dmfei  fibmiS 
nitdrd,&veaigd}id:  '  114» 

Djb.  r.  AnlegeStfmfmnUmd  hdfmrtUTy 
6m  t^ere  pdnt^Ui }  .  '     -        '  '*'^af 

'Dub.A.  AdtiS"  triim^  fofff",  V»d^ 
<idHt  pttndmt  re^UriterintelSgiMediitefepai^ 
Us  ritodoexp\kdt»htmUe^SaMiiH^ionefr'd. 

tidereti}  '     '  "      '..  li^S 

,  -  IDub.  3 .  d&i  (Mdititt  md»mi  cdHfMjki  fulh. 
ditormm,  reqiiirdtminlmttribm9fm,§tlig^incofi'' 

fcieri  tu  ?  f^iyfw 

Dub.4.  Anlex  tributotumobUget  in  (mfdetttil^ 
gtidmfinanfetjmur}  •  '  :  tifi 

Dub.  y.  An  debedntih  trbutd,  qfimiit^  idltmim 
4til'orvmIuJIi:i4,autiwuJ}itid?  lijy 
..Dub»  6.  Anfdltemdli<iudndtUcedt  ntd  ftlutn 
'mmmiimfiritJlimt  ttlf 

Pob.  7.  Qtumdm  mtde  inprdxHuxtd  prebdbi- 
"Btdttmt  vtlveritdtem  eorum,  qut  diSd  funt  inprd" 
tedemibm  dnbUdtiotubm  fegerere  debtdnt,  tiim  fub» 
fiti,  iimmimctnfeffdriidttdVnkltdi       i z6i 

T^v!t>,Z.  Mptiient  Prmifesimpcnentis  tributd 


C  H  ¥  S. 

t»ilfuleift_es,diitex^es>  ii^| 
"Dub.  9.W  pi  hnit  i  mercdttret  quem  ntnit 
frdudureveU^diMtmt  tentdtmexmeniimem' 

.  'ptu  Uhtdf^inefAfeifdiinon  foHteute}  ii^ 
Dub.  10.  Anciw  veli'^Al,(]tiOil  retuivendiHsvel 
^  inp(ttpriu(M  "i^iaiKHMardiii  impgjitum  e^^raui 
jftccft  mrrtiferiy  &  tmdtm'dd  tf  itmiemm  ?  $t  i 
ptft  res  iHds  i'en  'ere prttit  cnrre^i  f    ^  iii 

Dixb.  11.  Analleri{ieTiAtortf ,  qui  trdnf^h  cum  ' 
gabe^driji ,  pt^)^ibi  rttinere  excejfum  prtt% ,  quem 
folu^y^nentrdnfegj^et},  '  tzSf 
)  Pih.ii44n]^m'i<*fiofo!itfiidi^.t^ 
do  ne^  edufdyob  quam  fuit  impojitif,  perfeuerat^attt 
qifdn^  pUt^iMm  .mn  impenditut  ini/Stdd  i^ud  dd» 
fjir>  1171 
An  fubditi  qm  centrdxeruntidm  tx  pd* 
8e dtbitm.^KtndeibiffdtrUnitd,  ptftm prdfcriSh 
rtf   '  ■  •  •■•  -  :  i*7< 

:D tt 9.^.T)epefftniieHkpiiimffilmitHgv^ 
'ttigalium.  E:derelm,  tpuetUmtKttmftdfnnt  ^  vt 
deeisnon  foluamur.  '  i  -  ^^ •  1^718 
Dub.i.  Anlegdtii?r'mcipim^dlijietxttritxeuf. 
ftijint  dtinlmermfili.tione?  Uldem 
Dub.  z.Qiunam ; efftnd ,&  qud  Itcd  in Cajie 'U 
tiegne jtm  extmpta  d  folatiene  AlcduaU  ex  rebus  quat 
vendammftmmtdntl  &dn-t  fiii^ctfftur  irtuitm 

venJercten^fdmfihfh  ,  i.  ,  .  >. li?» 

Dub.  3.  Qskadm  ret  exmutd  pttd  fibttiene 
AUdtidlxf  •••  •-*"*•. '^'  ii«o 


-'  mh'if.j^&imi&ym9lltiUfjiflicii 
munes ,  i  g^igdliim ,  &viiMiii  &Sn^fiheiibm 

TrincifumSdcuUrnbn?      •    '  ,,gj 

Dub.  c.  Anfmtdliquicdfuh  &(pundm[int,  in 
'qmbm  frmiH-iilimiiSmUneii  ^tndem  frimUgh 
exem^iemtiribntmimi  >   1.02 

Dub.  6.  Que  inte  exempti  fint  tcckfidfUct  H 
f^ifiimgdbeBdimptfitddfdinldribm?  1*9^ 
*  Dnb.  7;  An,  &  d  q«Hm  trihtii fmt  defdBee»* 
'empti,&iicsie  ejtiinifefm  diquitmcit  mdximefd 
tfU^^KeUktt^iOM  mdti^ 


/  .    •  •  Vi..'.;       v:r  .  ''  "  '  .• . .'  \ 

.V!  .:  .i*.^    -      '■/  .ti.-:'.  ■  t. 
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i:  I  N  D  E  X     R  E  R  V  M  • 

*  ■  •      .  ■ 

Q  V  >E     1  K      O  F  E  R  E 

PE  IVSTITIA  ET  IVRE, 

;  C  JE  T  E  B.  I  S  Q  V  E 

VIRTVTIBVS.  CARDINALIBVS 


•C  O  N  T  I  NvE  N  T  y  R. 

I  T  T  E  R  A  L.,  (gniScat  lU  AmiGre,Acru(atio,Accu(ator, 
brum.  T.  ver6  iv2bMMi, D.  t^fV^  Te(lis,&  ludcx. 

N  D:{buurhnem,  N   Vtumtrum     DdetanfMttrdiJlhigui  a  reJleA.z  d.i  .tS^.tu^),  . 

^  ^  rac  pcr  intcgtfun  ^uam^u^    Qninqut  requifitd  dd auufdtinHlii,  ti Mfmperf  & 

)n  qu9  difJerMU  ^fai^kx  denmiAuUP 

num  .  ^ 

'MMCuftiieytmfrMtiim  idtdt  jHms  mmAhf 

^fequenibtu. 
deatftte^dtlinituntu  an  popt  ejfe  iSe  Iffe,  ^  (lUff- 

tUmfaffuiep.n.\o.&feqq, 
'jmti^eqm  jefkmimVm  maifmA*  naniyja^ 


iililNllillOBflft^r 

A 


.  A  N.  &  (^itAfaitm  fet(et,cfiu  nuMihikimftSitf 
J\   fittm  bumMm  «Ntf^piMir)l*Xit.s.d,ib» 

•  tfi.&Mfthemicida} 

^^f«itumtmiiMm»emuittfttfttfitk  bmmc^  jnt&tuqMibm  (afibmfi(^'^i9SCcufMdija,,i^» 

j  <b?n.i59.  ^  &ftiimiiiHtt\  " 
flg^fitimdummtmm^ttqiiuiiitiim^  Wfp§  '  Qitide4(cuf4Xitmhty^ufn.i6  &feqq, 

impcrefitaTihna^uf}  n.x6o.&feqq.          "  ^ddeeriiiutte,  qued  efl:itpr9qiiSa,vdi9MSmA 

4nfftvita,  &  falttteoHt  famamttrit  ikedtaU"  txetmitm i.n.i^.&feqf, 

qiiimi$ihtid»ydtmhmSn^httmiiimt  auf  tmitik  Mafuimimii,  tjiumi  iikmfdtrt^ 

fttmSttmtiAmtmiif&4dbihre,qiit[mimUaitr-  feceetcmuracbantatmiamcmura  lufiiti,  -  ^ 

Mf  a.Zl.&Jcqq. 


tire,  tm  mmtmfittum^i  «p.      Vf" ^ 

'  .»7^-       .  ..   .  . 

fnt  fetui  emitnfrmwnutei  jhm— .  o:  1 7|* 

&fg^mi'tl'us. 

Abrulutto  vidt  Moia. 

Abftinentia 

£/?  f /r;  ftdMSkm  TtiuftrmtAu,  \,\A.  3.0.58. 

ifvirtmf^eciaUt.n.^c)  &fequemBm, 
C*  »^//t  I»  w/rfiV  .t\.6S.&  6<^. 


tematut  rejiituere  damna  i 
JUiquiMM  demaciat,  (iim  tenutm  ex  o^cto  denan» 
timttithmfilmmfenm,fmmiieUaqueiuJil' 
*  mfit.n.i^  retmfinlf. 

Am  teneantur  o^ialts ,  vetminHtrl  denuntiare  ees, 
mnifadunt  centraleges  ifedmeraliter  certh  cet^m 
jtMfmJfeekmitmmSffti^ltikmm ,  fi  ftti^  f 
n.i.f.&feqq. 
Jm  emnespefitaccufare  ?  n  28. 


ttitm  fe  extendit  vltra  tmferamiam  adfOTfimt'    AnjiUm  fatrem,fenm  deminum  ? 


timu^  etngnutt  eaJl^aHtmtmfttltJxyo, 

HtnfemperfitexaffeBu  virtMtit  XiWlftmlttUl  fii 

etiamaliarumvirrutum.  n.71. 
triet  effeeecafm  vel impdtientia,vel fuferbta.n.  72. 
jU^inere  a  ctruAm  tu  tmmttm  Curtimpmm  bt  «v* 

trma  fiecefitate dejiaenre alie dbt  '$  &mtttmtm 

tmtmu  iO»  vti.n^i.&feqq, 
Acceptio  pcriboanMn. 
^Ufec(atmmfgttmUfd§t\,%A,%*t!Ltt.€t»  * 

&  [cquentibm. 
Jtt^t  fe((atum  etntra  difhribmimtm.  am  etiam  <{•- 
'  trtemmmttamm  li^Mm.n.6^  &f<tn»  '  \ 
mttimmmrstlBmvhtu  tt  t  r\.n2.&fef%> 


jmmmimfiftfimejftttetfutrmfeitm  tdiptM 

n.^o.&fejq. 
An iuffl/dtf  iiumtcum  ?  n.^yinjine. 
Attnfater  efi  in  criminaUbmt  &  aStm  Hdtm  i»  dd» 

Atcufater ,  dr  a3or  qutnam  mtde  debeaminplim» 

Utm,&  (on  en.lere  cum  reo?  nj^.c^ feqq. 
QuidpofitaMtdebeatfaiere  index,^vel  aSterdtart 

fttdtm  mmir  vel  rem  tpfe  fAtmftmm  dtttm  mm 

(emfareat  per  ft,  Vtiftrfntmmitim  >  O. 

ftfttutibm. 

ftgflmtkmntmm  i  tfnkm  necejjarit,  &  qnaUm  C 
bMtxftntnlttni^  Iniidieftrtedt  ret  dari,& 

n»^,&feq. 
AStim 
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INDiJt 

Adio,  Ador,twfe  Acenfire;,  19. 

ABio  in  ludiclo  contra  dammm  ddtum  lureCmli 
..  coMce^dtripUx.  dc.paupcnc.  ooxalis.d'  i*igft 

Aducnticiabona,f/M«BoiiaadtiendtMU  ' 

Adulans,  T  .■,/?  P.alpo. 

Adulter,  Adultcra,  Adulccciuin« 

inie  Lttxtiria,Maeer. 

Q^dfu  Adulterium\.i.d.i.n.2i^.  ' 
Quid fit  repitueudum  ob  adultrrium.  1.2.  t  l.d.y.r»» 
1 J2'       R.cftuutio  vt>i  dt  obliiatioM  P4tnf,& 


.  pfkytnimn  ferMitJ^uiuJit  &fmisiUMifi' 
pendimn,  quti  tmMm  idk»  «Mpjir  ?  n»yj,& 
fequentHm.  '■ 

A»  AduKatm,  &  Pmwrat9r  feutm ,  &  tmmm 
ftfHuitnt^  m^Sffmim  ki^^smt  n.  45;  vf^ 

Akabala  leu  Akauala,  vkk  Tiibutuau 
Alea;  «nfoLndus. 

1  Alicnarc,  Alicnatio. 

Vide  Emphytculis  vbi  itfnm  MfMi^  ieiM 
aUeaalitneaiitur. 


.  mmtrk  fnkt  mUkmu  i  &  quk  frimt  hm  ttntt^    Qmndm,&  qiuh$  mtik  fofint  imm  Eecli^  JBmm 

,  tttrreflltutmf  '        re)\.z.Lyd.iJta.$i^.&  feqq. 

AUenationii  voxin  materij.  Eitlefu,  cff*uoral>iH  et- 


Atluocatus,  viJe  Rcu<;,Iuucx,Connilcns. 
A»  feccet  afaiend»  crimiua,  etiam  occultd  ttfiitatt,fi 
tttevdeM  dd  itfrmmiimB  iStnm  t^fymmm 
.  cMtrd  Hemlt,  fmm  iifimiitXi»t.iA.6.  n.  1034 

Quiii  ji  rft ( ufaiori  notam  mendacij,  &  cdUamua  im- 
.fnMrr  11.166.  viitvtritDtaci/Btiot  Contii^ 

hiclu. 

Qmo.I  ftt  aduocati  munHS?  d. 9.11. 2. 


1401  extenditur  ddfeudum,  empbjteHjim,  &  Im^ 


m  materia  vera  odiofa^,&  (puteHHi  ctmfr^endd' 

'tw  figtim.dm  bypetbttdf  0.326. 
AH  dUqiumio  Prxlatus pofsit  feudum,  &  hjfHHttfim 

in  rdm  Ecclejix  coujiituere?  n.3  i 7. 


Afl pjfcceifi  tMipdtrocinetntffdtU  pdMftriin  necefi^    Qiu  Imd  Ecclefu  dUenari probibea^tur i  n. 328.6* 

setteM.^.&feiiq,  '■  r.if.ii.83;d'/e9f. 

tmmitriudex  Aduocatum  iMtmnhekmit  vd^  mteliigatur  nomine  Bukfd,  fmHmmtm 


wopi4m,vel ob aufioritdtent aAuerfarii.n. 4.  . 
Quu  pofiiy  aut  ttonpofite^ddutcatut  f  n.S.&fif^t 
vUdgitmitClerick,&aeliptfi$ymififim^ 
n.  o.cr/f./(/. 
Mertaliterpeudt  d^endent  cmifdm  dferth  iwjiMMb 

n.13.  • 
M  Bti^  mmm  cdufam  Midm,  fetiMtm  «Kmmi 

tmttra  fropri.tm  ofmionem}  n.^, 
figMlfacae  debedt,Ji  in  procejfn  caufam  d  fe  bena ^ 
.  fnfteptdm i^rebemUf irn^dm!  B,iB, 
Jn  tmu  ftf&tfnpiftniifH^tiiem  fmtm  cmttmm  ? 

ibidem 

Qiukppendium,pretimneup(^tdcciferegb  eo,qntm 
i^kuBt  ?  ^etimB  dgitnr  ie  fetemdtere,&  wh 

♦  tdario.n..<).&  feqq. 

An  pofit  pacifci  de  certa  portione  ,  feu  qudntitdteeim 
tHdterix,  qud  in  Itte  efi,  fui  ctnditiene^  vJncdt  t 
n.t2.&feqq.  .' 

Mfikem  ie  etrttfntitfikmitifMtkimmmifim 

B*n  r.tw/Tif*  n.23. 

padjcaturde  certd  pecuuid  prtteta  Cdiud,  tenea- 
tmiBdmfeqm  in  dlio  fuperitritrihm^mterpofi^ 
.  tddppeBdtione.n,2-^.&  z^.  ' 
Jm  pofit  accfpere JHpenditm  fibi  promiffum,  abfolute 
•    fro  teta  Ute.jtcliens  deferdt  imbodtam  litem  i  id- 
^0^iienfroft(ftmmAimumirmak.^j&ft^ 
quentibus. 


dlienanda?  t. 3  0. 329. 
f^ti&.  quejiaf.  cdujdiiifid  dliendndi  bend  Ecei^f 

n.330.d't.i54iii8f. 
Qujt  folenimtM  requiratur  ad  aUenandd  bma  Eccle- 
fu?  t.^j»dem  t»u.^i0.vf^dd^^y& c.i^tii* 
i^-^-crfeqq.  *  . 

^  1«  diiendtitne  EetkfiittmnkimU^ fit,  detur  f** 
JlitMtio  in  wrigiMMt.3,niitt.3|4. 4^  tiad^y* 
iium.219'.  ■  -  ■     .  •■  ' 

Jn  qutbuf  cafibm  pofsit,mnnm  f^^^i^tUtmmten^ 
velfredejfe  Ecclejix  in  acquijitis,  vel  acqnireniii, 
etiam  deficiente  foiemnitate  in  contradu,  &  dlie— 
.  natione,&in  ludiciaUbiM.t.).nvi.Aif.^<^ni 
ti.^^.vbi  dgitur  in  quibm  tdftl>mmmmti$hlk^ 
•  kmSmi^d^eprddiitafolemtutdte} 
AB^m  non  pojfuut  aUenjri,pofsim  vfiufit  Bi-f  41« 

driiit.i5.n.25^.C7y^4^.  ■  '  '  •  ^ 

jm  Pdpd  pefM  mtktmtptdmmnieeu  teckfitfl^- 

An  pofsint  aUenari  reUquia  SaniHfrttm.votaj^  prrtw- 
fd,  aut  miniis  pretiofa  obldtd  dUmiiBdiiui?t.i<, 
n^z^j^.vfjnedd  278.    •  '  »  ;*•'*''',  •'«•'** 
An  ftt  dUendtiepreijiUu  iiiciden'drlferet,^.fiiik  iu 

ftmdo  Ecclelis?  n.  279. '^/'/'«'  'i/ 282.   '  ' '  ' 
An  vdUdt (emraitut,quo  tranifertwhdmmmitm, 
...vtikmimtiiUspretiofd  i^fin  yfi Jenumitlk>' 
naripoteji}  EtqnidiePrecmit  f-b,  %B).&  '79^ 


AnAdnocdtm,  Vrocurator,  &  quiUhet  aliusne^io-     An  valeat  aUetutie  bonorum,  qmrurndOnAfiiumac 


^^Hjf^Bccie^,  nen  feruata  folermatdre,  fditi 
fimmi8ittnmtmi^dUfsol^lig4ta?n\29y.''^ 
An  ftne  fotemtutdte  valedt  aUertationtjleriln,  dntliii^ 
^•'W^tUe,  &,  qnd  fimiklbmt  iaifa^mtm  qfuki' fimi. 

am?n.z\i6.  ".■ 
jmimftfititcenfmP^reSctlefid,fie'dikk»litf^:^ 
bibitd-f  n.2Sj 

Mdi^  eenm  mntmiuSm,  fiti^emt,  fi^VSnnh    lmVAlemstnmfe^,fm  cemfretmjfitfifertddem  re, 

Ttttc  j  dut 


nmgeslor  certojiipendio  coductus  popt  aUum  do~ 
\  tmtmfniptuenprtminori  jtipeniitii  &eitt^fim 

fibi  retinere  ?  n.^i. 
An  ifdem,fii  Hetdrieobtitiedminfirumenta  modieoy 
dut  nuBe  pretio ,  popta  fiipeniium,  Notdrie  dari 
-  emifiittuminteifm,&Jmlnikitntn,jt,&fi0L 
vfquedd}6. 


.« 
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tHDBX  ItEtVII. 

gmpfirditimity  Mt  ce^§lklh  Mt  concefio  fer'  lut»  iniiDctS. 

mtntU  in  bonk  Ecclefut fmtfrddUU  fUmmksii  ^  Aincns,  vide  Vroxr\\(C\o. 

n.zSS.vfqiieMl  291.  Jbtftf^MxdmiiiiiividgvnkiuiiDc^adainttk 

^ndM  tenftmarh»*  Ectlefie  prtterai,qm ex  ft  Amicittt. 

ftum  «fr  EttUfijt  ?  nu.  2 9z .  vfque  mli^.vk  ABUUmJ^f^ure,  frtfertim  inter  Print^tt,  jkftt* 

Mptttr  de  figmi  *d  dignofiendum  in  dubio ,  an  Ho-  Catlim  morrale  ?  vide  Sufurratio» 

jpitdlef  CapeUd ,       jint  funddtd  MiQoritdte  Ampiexus^f/ir  LuxuriA.  *^ 

Efttfco^,  &  fnt  hem  Vtd^u^m  hSmuA^  j6-  Ancliifiiay^  Sagacitas. 
ne  foXemnitdte^ 

jinOratorid  auBoritateT.pfcoft  funddTd,  veletidm  i.n  96. 

friMdtd  pertineant  ad  Ecclefum,  itd  vt  dUiendri  Aniina  Purgatorii. 

.fMil^4^?ini  197. &feqil.  vfyiead  300. «M  Jbtitlhitmitriii  Purga!orio  frecish  prepter  i 

dgitur  defiffm  dd  dipuftniim  tnSd  emSmkM  '  fallam  reptationem  db  bareMbm,  vet  executoru 

Epffcopi,  int  vltimt  voluntatii ,  quiOus  mandauerat  refii- 

Aafofiit  cicedi  vfm  capelUidr fepulturt  a^fque fr**  tmre}  libto  2.  uzik.iAilp.  i,u\xm.}'i.&fe'' 

SSMfrUmritatt  l  iM^ n.30i.<^  30».  '  fanillfc». 

leiu  Ordinum  MiUtdrium,  dn  cenfeantur  Eccleftdfli-  An  faltem  pofsit,  vt  citius  Uher^k  FMpMVM^  ^ 

'  cd,  vtnon pofsintdUenarifine  requifitii  ?  n.303,  quJiratione ?  n..\-j.&  48.  , 

An  ikfdt  dUendtit  benerum  vmm  Ecclejirdd  dlteri  >.  -  S.amsslmvs 

Viu»  Ecclejiarum  f  J^memhnfit  fnilhmm  ?  i  o.  IHfhgfitfifttmgridm  bmuititdtk.  Ub.r  •  |« 

^O^vftfue  ad  ^06.  num.420 

4n fit  dUtitdtio  jic  prel)iOit4  tran^errt  m  Udtmn  jm  Appcllatio  vide  Rcus. 

AMfiMrw. 0.307.                               •  Qufud»,&q«ibm  conditiembmfictdtJ^f^krtX^ 

AiittqmMrtMimfolemiutMmretremiidhimierei  t.\A.6.n.^.&feq(f. 

:  Etclefie,  qui  prVus  ab  illa  emptdfiltrMtmftSt  Jti  Uceat  non  rantitm  ab  iniquSfedetiam  i  klfUfiit» 

ntrouendendi}  ts.yi%.&  y>f.  tentiJe/^Bdrt '  &  queties.  ibidem, 

9ttlt:«tqmfud  k  iimdferie  m»  fofmt  ifymai  i  Arbitertmlrliidex. 

Trdldte  imenfulto  Papi.n.^io.  Arrha  viirVcnditiOto 

Jbl  lecus,tn  quofuerat  prms  Ecclefus,  qujc  profanatd &  Ai  s,  Artifcx. 

...d^aeli^  diiendnfefsitfm  cmifaifu  Pdfit  i ncu  Jtri, &frudemid,  quomede tU^erdm  !  lib.i.di^.x« 

'      "                       ,      .  nQni.t3. 

MBmiaimtrferiUi4f  vtfmixltttd,dSiems,fermtn^  jtfsfdcitudiid,quo  nttnavHftti^fmftWttpiBdtg 

tes,pofsintaUenarifweconfenfuPdpdfiiifi&dt*  1.(1.3.0.486. 

tnteps.  Vide  aUa  vabo  £m  phytcuiis.  Jtrtrfex,  qm  babetfdmulum,  quem  fnfcmt  dd  docen^ . 

Jbt^ttMMBttuttitimHttrimoni},  ad  quttmtitih'  inmfiimmtmt  fnttS  atcipere  ftipemBmnfn 

btmfiut  cUricm  vt&mam  ?         319.  tmmtrtdeceniii&  vdfdmult  opera,  fed  non  ftrtd» 

Jm  dd fromifsionem  dUenationii  requiratur  confenfm  tia  exigere  maiera,  quim  par^  (nm  di^endit  d»m 

t  fafa}  &q^idf  iti^eniteme  tnaUenationemf  ftma\,z,t,%'^.^.ii.i€\. 

.  wi.^y>.&feqq,    ..  jbtsrt^cestiAerantesimrttdttrim  acttftt  ft^tnA 

jn  motiiUa  pretiofa  ,  vt  lampades  drgentea,pefunt  teneuntur  adref  ituticnem,  fLtitsftiMmeltlA^ 

,aiienari,vtpretium'MfahifamE(deft4CtmitrtM»  ■  forttmculpafl.i.t.^.d.n.^^t, 

t«r.n.334.cr33y.                          ,  A(pcdusturpis>vfiirLuxiiria, 

qualii  tfi  dos  moniaUum  tpeftit  fineaffenfuPapt  Qmdfit?\.i.t.i6.d,i»lij6xm  • 

imfindi  in  ewendit  iffii»  emml^,vtl(enfintnds  An  litedt  f  n.^3. 

,.4i^?n.336.  SnbqmbmteniUtiembm?6^.&  feqmntihn,  vfqnt^ 

Mn^abericenee£adhitfliititm.reifret»f4^  •  adSx, 

^  fnuanda  fcntmftttjtjinfftitt (U^afu  ra-  An,  qui  ab  aUo  perfraudem  aiduilus  ejl  ad  affecuran- 

|^.a337.jdr-339,  dai  mercesnenexijlentes,fefit  rennere  fretiunt^ 

Jlfmfutiu;.ilj^iif^                       fgfs  ■  aceeftm.n.'jz.&'jj, 

>vtw#i>  Jbt^ftfimnttmrUrumperieiAut,  mdfi^miflim 

,Ji4i$&feqq.                 .           '  matum^T^.j^.&feqq. 

.   ».  Ambuio,  An?bi(Bpfiifc.     ..  /  ^jUiqmferA^relegiam^velaUundeftttmnfuturuM 

JbfMtio  oppomsur Magnatfkmtmi  per.  txteffmn,  Li*  -  ktmaifenmSm,  fofitpretim  ummmstdft» 

'  d.zMji'ji  4  u  nfnapcurandi,nmi  ijwwiiiP  itBmst^tnl§ 

l^^jjuoconfxflat}  ibidem.  t^.jj.&^jS. 

Qiutmedu? i^ntumigj^MdaftfCttmr  mHtimi  fimd,  finenptomnimcertm,qiMnatuifttlHms  d. 

tLl'Ji.&feqq.   '              '     '  .feiicdt^Aiilmi-  ' 

AmbitieeTintreMfffmj^a.n.iyj,    jme(emii,ftmertaterfc'tatfuamnanemferiffe^ 

tamqnim  propria  pafsio  fuperbia^lbidtfn.  ftt  iwre  cont  rjclum  affecurationii  cum  ignorame  ? 

Afbffit  i^iqiatkk  fip^fcMKt  nmint  inmm  gle-  .  ^  .Vf^,^     A  '^'^^        ^  '^*^  ^ret  f. 
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Jn  vale4t  40curat'u,  qu^ndt  qmt  ajfecurat  fmulani. 
fe  babtM  bnUtqmbut fefit  (atttUure  re ftreutuet 
tkmtsmatnmbdutf  n.ii,&  83. 

tfumuhtu. 

Qtutkio  fiurei  affeturaHtt  qua  ratione,  &  priptrtkni 
•  tmamiir  M  nt^ttHmmf  nmaefo  87.  &fi» 

quentlbm. 

'  Jff  VI itliqua  ratione pofit  ajfecurari,  vt,  fi  ea  defi- 
(lai  fup^leuntur  damna  temforalia  ,  inde  aiteri 
fmmhmttM  t  it.fi>4&^t, 

f^.d fit,&  quomodo  oppomtH  tur  PitdmtiA  }&a»fs 
.  mortaluA. i.d.  i.tui.p. 

Audacia,  Temeritas. 
Qualc  vliiuiii  fit ,  (Sr  in  quo  differat  ah  int'miditate} 

Et  quomodo  offonatm  F0rtitnditu}l,i.d.t.n,^l. 

&fequeutihm. 
£x  quibiu  al^  vitijt  oriatur.iKtkm' 
Sdei  cffc  (utn  iac]ami't,& vjtnlgloril.ibidem.  • 
JLn Jit  veniale,vel  mmrtale  feuatum}  ibidem, 
Att  m,mik  P«ttr,8e  Tcftameniuin* 


B 


Bdlum,«Mr  Dudlttia.' 
.  Rixa,  Scditio. 
f^d  fu  Mtimt&^o  differat  a  dueHo,  feditione,  & 
rixa.  liba.tl»ft.i.difp..o.  nuin.  240.  &  fe- 

•  iimtihk  ■ 

Mmi  vnde appetUtm}  Mt  imrpu  iA^ttgu 

11.244. 

D«f /rx,  o^enfumm  &  de^mm.Explieatitrvtnim^ 

Jglliceat  belium  tam  agtirefmum,  quatn  drfenfmum? 
'  jr  an  aiiquandofit  fbli^atit  biHamU  ?  oum.247. 
vfquead  249. 
txfStmm  fm  Scriptura,& Patrum^qmbm  bm&m. 

ci^&  alij comendunt  feniper  e§i  illicitm  MUff» 
'  tere.an.z^0.vfqiuadz6^. 

f^,&  quot  mdkimmsftipnmtmrtW^Mmfitiiim 

fim}  n.ijo.&feq^* 
dMRoritof  efi  primum  reqttiftHm  ad  beUmt  & 
' .  nes  quoi  refideat?  n.t'jl.& feqq.    «  ■ 
fij^poSit  ?apa  ingertnd»  Mb.n.2^« 
jmpopt  U  «MSt^itM  confuetuimf^t^  ^MM»l 

■  traquos}  ti.z'J^.&feqq. 
4npralLmtitefftiiiUjui&oritate,&iufie,  pofint  4/9 

tmfiijStit^urmi^  interefttaUMimi^fU' 
^•'•bereauxiUKm,&V'e,  cpA  fcim jiiiTiliw WWP^ 

■  'care?  t^.zj^.&feqq- 
imibM  deeJlMcioritai  ad  beUum^etiam  probibita  funt 
^ST  •  ...-i  \a. 


 .  .  f.n.i1Bi. 

fjmt,  & quafmt cattfa,feutituUiufR 

di?n.2S2-&fe'11- 
fimes  numerantur.  num.  z 88.  vfque  ad  298 
^  fiesprMinmmtitrMdtrmi «.  309.V  «Mi» 

n.283. 

j» fitfu^ciens  caufa  belLauiiy  quU  aiiqua  Refpublicf 
'  imperii^ta$exttmii>i^nipmmri,mamiirm 


:K«X  VIC  L 

exercere^perfldmiiiA  itUm  Regtmm  Hau}gare,pifcd*. 
ri,  minaaliae^odtreygemmataurmi^f^^die* 
re,  & fimilia,  mdicime,fifta<,4l^  pmuttM}.n, 

iiy^&fin'  ^ 

jln  /  p/"f  bellum  moiieri  aduerfw  eos ,  qm  innocemet 

octidumtod  Idololatriam  cogum^aiiafiieiaiufiitim 

(ommittmitha.iOtm 
Metimmtrs  miii  iiifid^iitmi  m^idMs^ 
■  triam  comrmttmrfmt  404 pfUttin  mtrs  MtWm. 

,  ram  u.^oi.  '. 

Vude,&  quomoSo  cmfare  poftit  de  iftfio  titukgereadi 
bellam?D.}Oit&fiiqq, 

An  pofsir  ejfe  l/ellum  iuflum  ex  vtraqneparte? 

Anojjeremi  adxquatam jatifaitionem  Itcaat  adhu6 

:  Mlmii^emfn,}i€,&feqq. 

Qtud (omiueaturin  fatisfjiHone  iuffa?  n.3 18. 

ytw,  (i  fars  rebelUs  prater  fatiifaRionem  iniuriarm. 

.  4igna fit  morie,  itatVt  parta  v{iioria  pofsit  deleri, 
ii^tatiCpimumfifi^htut^&tSeri^imfti^' 
fare  in  uriam  tributu,& fiu^ilm  mfufil^t  Mb. 

A»  pojita  luita  (ausa  beliandi  ddljuc  pofsit  iUidtm 

e^Mtm?n.^l^.&feqq. 
BHbmtluam^oq,  potrfi  effe  iujhtm  formatirer  ex.parte 
'  Trhmpii ;  &  iniujtunt  ex  parte  Confilidrimmtfeu 
.  iuformamium.n4iii. 

jm  pofsit  indici  beUm  d6  <9,  qui  dubitutt  mifitiufid 

atffa  indicemli  ?  n.  3  3 1 .  cr  feqq . 
Jm  iiex  in  ferendo  beUo  popt  fequi  opiaionem  probdbi» 
im!D.3iS.&feqq.      .    ^    .  ^  -  . 
'  jbtiMii^fHiiiMiiMtiidraniUdfiimim,  anregmm^ 
ad  fe  pertineat  ?  pofsit  pronumiare  pro  fefenteu' 
'     tiam,  &  tuHcartttu  occupare  i  vel  quifnam fit  r«- 
''4w  M  ti^  Cdufd  &  quapone  i  n.  33  8.  feqq, 

vftpudd^^y 
Auin  aliquo  caju ftt tale  Regmim  dimd»dumpro  qua^ 

litdte  dub^,quando  non  eji  (ertuiu  ad^im** 
'^  'kutit^diiHhil  fir^iiedti  vk  m  ftfnt  mMKi, 

.  committi.n.^^x.&feqq. 

An  fit  obligatio  expeilandi  vltimam  fementiam ,  vel 

eo  ipfo,  quo  latafu  prima  mjauerem  vnim,  fofut 
,  Uttdniiiij&Ml»dgavi&0cafmtn.is6.& 

fequemibut. 

An  &  quodnam  fit  cenfendum  jut  probabile  quidem,& 
lttigiofum,non  tamen  armii  dtfiuiaidm}  n.3  5^. 

'  &hH. 

QgamprobabHitarem  luflitijtbelli  debeat  baberemim 
les,  vtUcitepofutmiUtare?  &  an  teneaturliifiU^ 
tiamMUexdmimtn.n,  362.  &  feqq.  vfque  ijr 
•  J.  yju  vbietid^exatisinatur  dif(rimen,quodf^ 
dfagfldri  imermititem  fubditum,  &  no»fulitum 
J  ff^tn^Ui       .quu  cenfeatm  fubdiim  ii»  bdt-^ 

tt,        '  '\.  \ 

Qgit  mo4mfenui^J»t4lt^eiiSj^.ai,  .371«. 

&deinceps.  ^,.., 

Q^damfuut  k  Pri^cipeduitote  beUkqftiimddtui^^ 

tm,qiidddmd  wuBii^mfiniiiidk  me  leUm,  kl " 

,'.Mk,&fofibiU»mjadm, 

Trinceps ,  &  cateri  inferiores  qukm  ,  &  quatenui 
..debeam  babereexfloratm  (dufambeUandi.nvi»  > 

tcttt  4 
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g»*»  &  tputtenh  TiceMt  tn  ipfo  le!Jo,ft  piTeittarne» 
feffmdf4UttVtiU4  4dpromouendamf  aut  ebtaien» 

Jn  vftafore  bvna  bgftitm  liceat?  &  quentmt  qmbm, 

MHfiUienm}  n.^-j^.&fiqif, 
Qujfulolicejntjfrjrj^ematj}  n.379. 
An  nen  tantimi  in  fvgna ,  fed  etiam  f&Jt  fugnam 

fart4wSeria,liceat  bcjlesoccidereyjitu  necemes, 

•  finehmoctniesy  &  fMriNM  ?  fi.'3So.  &  fifq* 
An  hejfes  Mo  viRof  liceJt  Mertate  priuare  etiam  in^ 

netemes  &  Baftnjitos,  &  AfoflatM,  fen  U^reti- 
t»sitJ^tL^Zivfque4d}S6. 
Jm  frsdim  aiftm  fefhm  lukififienf  i  0.388.1^ 

quead  397. 

An  liceat  vUtori  bena  hojlium  occnfore  ?  &  qnet, 
.  ^nanUt  &  qn^tenkst  &  fnb  quiim  imMmiUm, 

AHHWn  lunoceutium.t) ^oo.  &  40^, 
f^mumfmtexteftiin  lwene  ilbrumbona  occufen^ 
^*'  my&ihlfUiitmiviamiim.  iMiin.401.^  fi^ 
quentiht, 

AnpartaviHoriafit  otligatio  reffituendi  iHuquemm 
Im4  deJhnS4,  4nt  4(ceft4 funt  impetu  belti  ,  /! 
cenfiet  ^kmnamtt ,  &nonefe fartes  ReifnbU- 
€4  deMUtn  f  n.  A06.&  fequentibm, 

An  repreffalid  licire pnt,Jicon(edanrur  ab  eo,  qui  ba^ 
-  betpn  indicendi  beSim  t&fub  quibm  conditiemm 
lMr.ii.4ii.^jSff.  ' 

Jdqnofnam pertmtjt  betm  beSe  C4pt4f  vbiitdSfid^ 
mine  bortorum  mobiUnm ,  &imm»bilium,  &de 
kpbmdi^onentibmcirc4b4c.  «num.^zo  vj.. 
•'^ndj^z^. 

An  4liquando  Itceat,  aut  deceat  aVtqujm ,  vel  aUquis 
dnitates  belle  iujio  expugiutm  frddn  miiitnm  fiib» 

•  ^tmf  T\.^}o. &feqq. 

MBceat  Trincifi  comf^tmem  fnme  t  enm  nUn 

frincife  befl^nte  inii^e  circa  i^ncM,  fM fid  fi^ 

•  ditinfcefemnt?  n.^z.&  433. 

dlriiiMr  K<vfa/E^«jf.n.43^. 
An  beJH  ininfte  rix4nti ,  &  iniimum  beBim  gerentiy 
Jit  feruaHdafidespublica  ipjtdata}  vbi  agitur  de 
fde  b^reticis  femnndn  }&anjit  peteftm  in  Fonti- 

•  fUtnddiJpenfiendimtVtfidesfnMien,  nCandUe, 
^rrinafidsiuimtfirmmr,iuamj^$f.vfqm 
///45-0. 

Qu4fecc4t4?rincifesfole4ntt  4ut foSim committen 
■  liMc«ml»«  mmgerend»  Me  j  &  denHi^em 
'  mfHtmioniiinde  refultanrea  numero  ^^l.  vf» 
'  epuai/^^6.  &  num.  460.  &  fequeruibm. 
Jiem  de  Dncibm  at^^  ndnifirii  Brinafii.  i  a.^j6, 

vfifmni  464.    '    ..  . 
limqmqnedinMtiim  }  ivmto  4%.  igl^ 
nd^ji. 

AnUceMtemnibmbeiiep^narefr^cise  Jlandein  Inre 

An,qiutenui,  &  quande fub  cnlfn^  &  feeru  frobiii- 
tum  fu  in  beilo  etiam  iujio  Epifcopii,  caterifjj  Cle- 
ridif  &  ReUgiofuetiam  laiOs  pugnare  propria  ma- 
mkmitmiirtitmiimejbijg  intereffi}  4  n.  4T3. 


SBVH  M.  . 

vfquead^Si, 
An4d4U4  mnner4  fTMfi^ndn,  &  ad  exhort4ndnm  nd 
fnpum  Ucentffn^Siinde^e  ?  &  quibmiimiiiii 

f4CereUce4ti  n.^Si-dr  feqq. 
AnUceat  Clerici*  fuadere  lielUtmittjinm  i  &  Princi» 
fem  fecularem  in  auxiUnm  imucnre  (omrn  itfi- 
itktt&mi,  fiimf^BSimmmimiifmtdmtM» 
we4nt,pofint  Mkm  inStmtt  Dncem  belUfrefittm 
re,  &  f\mili4  ?  vel  pofunt  etiam  ipfi  effe  fui  exerci- 
tm  duHorest  faUem  ex  dij^et^miem  Fnfn  i  num^ 
485. 

An,vt  Ctericiftnt  in  beilo  ni  ofd4  fibtfermijfu ,  & 
decenti4,  indige^m  fetnltmt  Prnlmi,  n.  486« 
fiqnentibm. 

Anvigmmmt^Butt  BmtUlii  fmfdffit  fngurtt 

&  occidere?  n.488 . 
An  Clerici,  qui  beUt  4dfnm ,  vt  t^ntitm  JpirituaUter 
.  innemtfofint  perinde,  nc  miUtes JpoU4  4ccifere,.& 

mimre?  ^.489.^*  490. 
A»  Uceat  in  auxiUuni  belU  iufii  (MfHtimm  VtCd^ 

n  mHites  it^lest  n.491 . 
Jit  Mb  imnfio  nenmu  licet  fngnmt,lt  fmi  Stenim 

decaptiuuCbriJiianiif  quictffmmmnegfit^m  * 

aUafacere  in  beUt  ttmrn  Cil^imm?n,^^»,fmf» 

tim  rentifiui. 
Qi^  temfore  Uceat  fiign4,&  ctnf^m  f  Jbttf^kmtu 

fifiih  Umm,&Qmin(gifimi»  maa»^y& 

494- 

S.  Bemboictvs  ' 
AfsigtutdntitdmguimHmmStmih  libfoi.d.i* 

Bencficiartos.  Bcoeficium  Ecclefiafti* 
cum.  vide  ludexyftBcdcfia. 
Benepciariut,  cuirn  benejido  amiexa  eji  jurifdi^lto,  an 
ft(iit  nUmud  4ccifere  fro  exerciiio  talu  jurifdi^ 
i^tniif  tib.x.trad.i.difput.j.num.  izS.c^' 
132. 

jbifofatlecmfmiimMtmfuifiviitiiivtdt  Lo* 

-  catto.  "  . 

itvmhhmiKMe9mdf^hi».tJKa&,ijlify^ 

y.4.num.i2, 
Dt  Bemficit  reqmfue  ndgnndendnmpinil^io  ftri.vi» 
it  vtrbt  EccMta,ft  BeclafialBciJ.2.t.i.d4. 
an.373. 

Qmmdo  committ4tmm»rt4le  in  dijlributi«ne  Benefi. 
tij  Ecclefinliici lib.  2. .  t.  z . d  .8.  n. yo.^^'  deinc^t, 

-  VbieAmidtfr4fem4titm,&tltmtm,  &  it^ 
tntitne. 

An  ,  -&  qunle  pecc4tum  fit,  eUgere  indigmm  ni 
Benefcim,  &  4U4  e^cin,  eii^m  fttnimiff 

Jn,  &^Mtlefecc4tnm  fit,4d  pr4dUi4  eUgm  %MpS 

-  .frnteemHfi  iGgiumt  ?  ntim.  f^&amnm. 
iu.&^q.  .  •■  ^ 

Mtfin  nt^titmii&      hi  ^tUm  .imjifi  mtitm»i 
.  te  eUgere  dignm  fnUtmiffi  ^timmjmsaj^y& 
fequentibm. 
Q^and»  Jit  tbUgntie  refiitnendi  tb  vioUtam 
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gm,  frdttrmift^jm,  pmdsnitMftm,  fr*ter» 
mifo  digniore  ?  dtinteps;  vhi  tx^cA» 

tm,qim  ttntstm  frimt  Ittt  rt^ttmr§  f  4M  tUffmt 
m  tkSm  t  Um  odjmidtitmfgKmAI^  «i-S^ 

'  fflf^,  «WViMriMMjr4f/,  cMi  ddtwmnh  ^Bgml 
Mt  indignm  }  *n  etiam  ifji  digmgmKdipumifnt' 
tertttijfo  }  vfqutdd  n.i6z. 

Qmfnam  ctnftndm  fit  digmnTt  mt  i^pm  Btn^ti^ 
Ec(UIUfti(§^  M  ^ifitHt»  'mim.  i^j.  i^m 

'tUx6f.  "  - 
ficduiitas  viir  Luxuna. 
.  Bonk. 

dicamnr  imut  mtiiUd  ?  qwjt  immtliilla  }  qnd 
(«tforaltA  }  qujc  iHCtrptralia  ?  qut  fretitf*  ?  quM 
.  ntnfretitfa?  qnx  fint,qmt  ftnund»  ftmdnem? 
•  qnjt  vtt^t  qnd  ntn  (emamiBrfmmaitii.  %.}»if* 
^(f>.vtttcan.ij6.&feqq.  "*t 
Bona  aducnntia,  &pr6fedidt. 
IjKjf  dicamm  taSia  }  &  qnnttnmftpt  fnttr,mit  plim 

jgquen:ivut.  .  '  . 

BonaCa{lren(ia»&qiMfi.  •  "'  •• 

giu  t^  diumtm  f  &  f iOthm  ftimltgnim,  1. 
.  zx,tA,i.tnB4rfifl»&t,i.d.^n,if4i.& 

.1.3.0.293.(^297. 

'  '  Bona  Adci,  yidt  Podedio»  Pfcfixipcio, 
IMbiwi. 


B  O  N  I  F  A  C  I  VS  Vtll. 

Vi^  Fmri/irx  tdidit  Bit^  (ttttra  ludi(th&  *lits  tf. 
.  fddu  OtM  tmmut  Mtdfiht  wmtra  frtgrd- 
■   tuh&U^MdfndmtdM,  &  (tmradanttt.  timu 
•    BuQam  rtntnmiit  (Srtgtnm  Xin.&  auxit,  &  rx- 
ta^tX,%jtikA.$^n»i^iJimt  tJ^iUdtmvfi^ 
tdalSi,  ■  ■  •^- 

BoUa  Compofidoaii  Coti^dliilli» 
i»fitiUak 

'  •  V/  • 
CambiamXainp(afliis,Ctiiip(br. 
^td  &  qnttupUx  ftr  Camhinm ,  &q»t  difftraS  Ji 
alijstonfraUiht?  Qmdfit  Camffkrimt&Cam» 
||/«r.l.i.t.ii.d.t  i.nA.vf^  dd  t  ^.vkdttdnim 
Mefi((tt&redU.ll/iqutqmvtfii(*tm,  quidf^r' 
.mutdtitldti,  &fr^fmft4f&tm,  d^w  fv 
di$erdt 4  CdwAitt 
.  'Jm  CdtdmmfUtnm  fitBthmK^  1U16, 
An  (ambium  rtale  mtnntnm  fit  lidtum  ?  &  qntt  ri- 
tulu}vl/i  in  partictttari  de  Regnt  CaJfelU.Et  dnU- 
. .  (tdt  (nimt  ejft  (amfftrtm  talit  (ambii  ?  n.  if.vf' 

Jm  frindtm  (dmpftr ,  qui  ntn  hdUt  tx  tffidt  femin 
Keifutli(d  in  et  mnnere,  fopt  dccifere  dliqutd  in- 
(rementum  ?  &  dntdntnmt  qudntim  fnWm 
tdmffmn.^.vfiimdd$u 

An  iictdt  aliquid  frt  ctmmutandJi  ftcnmi &trmift» 

*  rendddt  locoin  Ucum  atcifert,ttiam  cantfftri,  (i 

•  dUtqtunfit  (tmmtdd  ilk  (tmmntdtit,&  trdn^ 
.  fw  ?  n.$±.&.3j,&  34^  48 


&I6. 

An,quandt,&  qntmndt  Btut  famnU,VeI  frtcmdtm 

d^d^tntidDtmintftfmnmmtlitni  &frdfidn* 
:timiimttttiMdiJtlmndiim  fHMbMiai,  «riMif- 

menda  aliqua,  ftrmutare e4s  pecuriin  lum  vtlit' 

rilm,&  tx  ea  fermutatiene,  &  cam^t  dli^md'M' 

(ifert,&ftinretinert.n.^y.&  ^8.' 
JHttidtk  mmtili  iiittftt  tddMdimm  ftcdmdmjftfk 

dMqjmmit  iBdm  jufte  txfendtrt  tmim  vtitmt 
•  •  •  ^tmti  i((ifir n.  39.«^  40.  ^ 
^MfltUdtnmtdmhimnitdUi  l»(dltferlitttrai  ?  & 

'  fdimmtdii? &dn,  &tiiumtmnftfitfrt  ttdt* 

(ifi.n.^U&feqq.vfqmdd  fO. 
Aji  liceat  permutare  fecuniam ,  aut  rem  aliam  cuM 

fecurua  dnt rt dtfdm  ftnderit  & numer:  &  a^ 

M  ft  imu  miimidHi nStlit»,  ^ttdlit  fecmid^ 
'    mit  rti  flm  Vdin  t  &  qna^enm  &  tpdht  thKtm^ 

ftdutijsf  i>.^t.&^2&j). 
Anlictdtre(anMnm.n.^Aj&€&.&feqq.  •  l 

ttnadmi  fm  rt^ntd,  nitdmHtm  rtdlt  «• 
'  BuQd  Pij  Viifu  mtMutm  mftitiamt,  n.  fi.& 
-\,  feqmmikm. 

frimd(tndkitdttitttiiif(rikniii,&mittmiiit,mit 
-   &nmmmMn.n.fb.&  ^y. 
Sttmddconditio,  nefidtfaQum  determindto  intereft 

la(ri(efdmittmltddmnitmergfiitii»a..i9,  vfq/m 

M61.  •••  ■      •"    •  • 
"TttikttnStht  needmpJirfittfahdtttmhmil^ftU 

nendi  yfrtfittofdfintttttifmiHlKtimi,  wn.'  '^Mm 

&6}. 

^^ndrtd  (tndiiftf-  ttiiiVMimldlihliii^fitidUII^ 
,  '■  •  rm,&  ttnmnlifX^iikimsi.  64.&6S. 
Qgimd(tnditio,nt  termini  ad foluendum  Itngieres fta^ 
mmitmt  qnm  ftftiddtdifidmid  1»(tmm.tx.66.& 


n 


MSimtmUmaim  M0fiMii)H#  «r  tmffiiTm 

(tgatm  i  caniffore  dcdfere  (trref^tndentem  ipp^ 
,- '  i^ntt(dmfftriifrtftlntitm  fttrtcdmbinm  t  O. 

'fiMkmaiifrmitmlbmt^-'^''  • 
Anlicedt  (dmfftri  ddrt  ftcmddm  dlttli  ^imUm 

Unld,  ttidmfi  fcidt  ntn  Jvre  fhluendum  fer  ilUm 

fe(unidm  i  fedftr  diidm ,        Rtmd  .d(Ufitt 

tmfJMmiii^ddkmfii^fi^. 
An  U(tat  (dmbinmtqut  quiitrdditjdterifecnmdm 

hi  ftUitnddm  non  in  eo  loco  vbifunt  nmutind,  fti 

nJtA»  f  cnm  ttdm  tdnsen  Inctt ,  qutd  ftlmtnt  tH 

fnmmmmmA»dan.'j^.vfqmddrj.  - 

An  fttdmtmijftfitmigtriVtlitnnni  fnfttr^^ 
matitnem  ftamid ,  vH  vM^  Itgdlii  ndtmdUt  i 
•  •  •  vt^t  dcddmdi~mmtn  t<ifct  i  a  78.  vfqm 

.    •     *  , 
'An,qmfrd£tftcimiantad  cambtim,  ftfStfrtfecdm 

ritdttftttrtfignm,  autfideiufinrem  n.  91.  92. 

Anftfitfdfiifci  xdmffiirtmedmffdritt  vt,fi'nm 

dtd^t dd (dMhid  &recimbid  ^n.^^.dr  94. 
A»  (dmpftr,cui  (ampfarim  fefl  mlra  iamlfia  &  rt^ 

(dmiidtrddi^fdltem,dtim,  ^entamidmmidm 
'  fKtmfi»miilBiiHdtnfftdit,velftfit(mnfms^ 
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^f^tttUnef  fipt^d  vrnUt  mA  Uutitrmfn^ 

QtiJt  prmlegU  cwfequatttryilui  cedit  l/onU?n.6l, 
An  leges  qtu  ^imt  diftkiUgiii  cedentit  botu$  li^ieMt 
Ikhm  ttum  mfm  caifdmtis.  a82.dr  feqq» 
Chorca,  vide  Ludus* 
Citatio,  vide  Accufator. 
Qiumdo  fieri  debcAt  citdtio ,  &  qukm  neceffdrid fu^ 

■  vtVideatpmellio.l^.t.t.d.-j.n.^i, 

Ciuiras&  Oppidum. 
AHsUqiuindoteneitntur,  velnon,foUienwittimm^ 
.  ddtum  f  videv.erhutn  mutuunu 
C]ainoro&  iDfiniiario. 
JilUhtcfit^&Miii^4aeAhiipimUt\.^j^^ 
n.94. 

Clcmentia,  t^/i^  Manfuccudo ,  &  Cru- 

dditas. 
Clericus  vide  Erclcfia. 
VUeetiam  in  verbo  caufa.cir  f»  verho  vcndirio,  vht 
de  negetidtimie  frobiiMtd  CleritUf  &  in  verbo 

■  Liidus. 

Cot^icilluS, 

Videinverl/o  Tclbmcnrum  prxfenim.d  d,lMi 
•    m  fdrticuUri  decodiciUo  dijputAtur» 

Coiumba.  Cdutnl>anum,«Mlr  Venatio. 
Comitans,  t/j/fcFamulus. 
.Cmitdmes  &  ddjidnteit dlijsfuiiauibiu,  vel aggre- 
Semitm  nS^id  mdnm,  an  <s  (\UAndo  exa^tntur 
"... e^vfUkutim.}  &.iimd  itfaud»  fermemUm 
DminiiXz,t.2,d,^,vma,  xaft.  &fi9f»*vfyit 
sdt26, 

Comntiflbm  lex,  vide  Lcx  Coimnil^ 

/oria.  . 
Commodatum. 
.Q^dfacoamoddtm?  l.z.t.y.d.ZM.U&feqq. 
M  feceettmiimdMtgriusJivtdtiirdiKbim  vt»  -  fiiiifll^ 
fit  voluntettetmKiUimmiSmtt^iitAMidim  iu' 

fum}n.^. 

.  in  quo  dijferdt  db  dlifs  contraBibui?  n.t.&  i 
^mumdmu  fofut  qnoties»&  qudndo  yelitddfinmt 
>  .entkmm  repaere  cmmoddtum  !  vel  fetim  fee» 
t    €et&  teneatur  dd  reptutienem,ft  idfacidt  ?n.y 
&(eqq*vfqueddtU'i^,  vbi  exfiicdntur  fdfiuin 

.  qdbmp^mmnfit* 

An  qui  babet  jui  vtemUnBqui  re fititmHttLltijfef'* 

Jit  dkeri  emmadiref  a.i6. 
.dd  (mmoddtum  reqiuritur,quedDeminium ferfeue- 

t^tf  ifnd  ^ittiiiedmiitmttui^  . 
tes  commoddtdyfipereatapud  commoddtdriumyVt  if^ 
X  :fiferedt,tenetufdecidpAetidmUlttgmh&di.tii^ 
..Jkfortuito^n,iB.i^.&20»  . 
,0191  fHM  tmtmdeimMeeitffniitmmiiie^  «r 
.  fit  taiis  coiitrnSm,  ^mimMrtmiittmfm&V' 

fum.n.2i. 

■'M  tenedtm  tonimeddtdrm  dd  refiitutienm,  ft  ret 
etfudiffmpetn^eedm  medefniunt  ufmi  De* 

minum?  &  quidfi ftt  in  mera?  n. 22. 
fg^tentdtur  dd expenfdffdcienddtin  re  commoddtd! 
s  em teitnnodatdriusy  an pofiut  cemmeddns  i  n.  23, 

'a4,&2^.  .  . 

Aunmmaddl^tiiit.  utiSt  mmii 
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thuleaimpenfathndt.v1.26, 
Comxdiac,  vide  Luxorue* 
Ybi agitur  de rebm tmfUm&mmriju  «U!r «iMlii 

m  t/rr/«  Ludus. 
Componfiofo. 
M^tfmde^pA^K^teii&keabutUiedt  eontm  . 

penfatio,  &  accipererem  tujm ,  vel  tibi  de'jltdm, 

exifientm  aouddUum,  veldliquid  aquiudtenSf  vt 

teimmpenjes.\.2.t.2id.^jLoJB().&  feqq. 
MlBamfacere cmpenfationem  in  re  depefifs  afai 

d^itoremdepofitdrium!  n.^o.&fcj^j. 
Exflicaturprimd  conditie,  ex  requifuii  dd  com^enfa- 
'  tiemm,qiMf(iBmidelitmfitmer^^ker  tertm 
'   exlufiitid,m0tfrmitw£msu^2,&fitqq,&t£,  . 

^oj^.&fe'](]. 

Explicaturfetundaconditio,  quod  res  nonfUdUena 
'  eifuideUteimd^^S.a,^j. 
•  Qmdfi  depofitmfitme^^a»£terii  t^ddnte» 

rem  depoftta' n.<^6. 
Explicdtur  tertU  conditio,  qu^  non  fa  alia  via  rectt» 

feraM^fipiteemfei^aMnm.,velmufimmeb» 

ftia  &  expenfis.  n .  97.  <y  feqq.vbi  exfUcatur  anfit 

aUquu  cafus,  in  quo  ea  conditio  non  fit  necejfaria» 
Quitrta  con^tio,  quhd fiat finefcandah.n.ioo.  • 
eeu£ti9t  quU  moneat,  qwfe  (empenfat  Me* 

torem  nthiliam  fibideberi.ExfU(atltraH,&^m^  ^ 

do  jit  neceffaria.  n.  i  o  i . 
.  Sub b^conditiombmU(et compenfatio.n.xoi. 
Difieimikue^i^&^,e$HiMeue,peccatum  ejl  cm- 
^  penfaiieimn^fmm  «MNtf  «MjftfM  r^&tmadU 

n.103.      •         .  • 
Aut  quiti^temi^hieSm  temficU,  vtmtiim 

llidiktmpulfmufititmadrependeHdmhpntiJ^ 

pofUtfit  anre  fenfeiuijm  cmpenfare.  n.  109 . 
Aufefiutecompenfare  fropecnatibitantumpofifen* 

tentum  Iwmtii ^nmu  >  m^tf^iiii  ludex  fetJtt 

fimmiainVt\.i\ii. 
An  qm,feruatis  feruanda,  fe  cfam  compenfaxit  incur- 

ratexcemmunKatienemUtamt  contra  accipimet 

oblbttiiieqiiddincoii^pe^^ 
~    rint?  n.iii. 

^dfi  comfenfatiefiiit  iUidt*fiikt»ex  effeSu  5.  & 

^tmiAimik!  ii2i&  tii:  '  ' 
'M,qmrelt^accepitcompenfationem,firogetura  Jd- 

dice  fubjuramento.an  atceperit;pefiit  negarevten- 

do  aquiuocatione.aut  intema  reflridione.  n.  1 
'jHa^^i^fetempenfmtt^h^idfecity  nenSge,. 

tur Uta excomrmMicattone  contraacctpmfes,  et- 
-  iamnonligentur,qui  fciunt,  &  nonmanifeftant, 
V    quamuu  lata  fit  excommmicatio  contra  ne»  ma- 

ttiftfiantes!  n.ii  f, 
'jnligetur  pradi&a  excommitnu.ttnne.qtu  accepetnit 

feruataprinui,&fecunda  cotidtctone?  n.i  16. 
An  etUm  Uget«r,qui  compenfationem  pecunixy  veli^ 

teihir»frkl»vfucmfumptU^f^hire,  ipui  > 

non  erat  vfu  confutnptibilts ?  n . : ,  7 . 
4n,vt  te  (ompenfesy  Uceat  dUqudndo  vim  inferre  de- 

^teri^Mrjm  tuamneqmmeithme!  n.nfk 

&tiS;' 

'MjklititHjmflufitiemdM^^nSieniOH',  que 

*  najiua- 
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m^mt»  tx  itfitt»?  11.  txo.&  feqq. 
J^,fi  quu  remfmtt^  ftfmd^a  vU  infdmUm 

iufte  ilUram  4umere,(^f;4m  reueUndo  0C(ulloi  de- 
fettui  iHim^d fofiu  fMereyVt  te  compenfet? a.  127. 
Q^fictmtmenMuUhi^musd^mmt^teiiili^m- 
fAmauir?  erit  ne  tmpeufatio  excufms  itr^itth 
tione?  erir  n- pecr.t'um  morrale?  an  rantum  ve- 
nUU?  hot  mi-m.,tcmin:  n.  iiS.c/  I-9.  remjuue 
mt  idid  laeavUlmtmUti&txh^tMditU' 
ratur. 

M  com^enfario  popt  fttri  in  iniurijs  diuerfarum  ra- 
ttemm ,  &  fopt  qmi  nalle  rejiituere  petuntam  ei^ 
^wySAf  nmvikf^UtmefimMm^tma,  130^ 
&  131. 

I>r  compenfatione  famulonm  i»  bnm  demmtnm  fHi- 
de  f rr^0  Fainuius. 

Compotuio  6C  CompofittonisBalk. 

AK  & ^TUfhio  lomfofitimu  BuHa  ,  aui  coniyofntv  ex- 
' cufet  a  relUiHtttm^wde  verlfo  Kcltuuuo  tirca 
finem. 

Conditio,  vide  Modas»  «jrTeftanieii. 

tum. 

QgJttt.lo  cenfeatur  fieri  conrradiu  ful/  cottdittone}  & 
ifmdftt cemditio,  quilfuf^jjVeciifmexpUatarfl,  %. 
^    t  j.d.  i.n.  175. 

Vnde  tUfcerni  popt  c&xdititiuiitm^e^  i  mtidtt 

n.2ob.cjr  zoi. 
Cmtditit  &  mtdm  ttnnu  fuuftantim  amrMBm 

ptutetntra^imt&valmtmUBmtum,  iSm^ 

Cotuiitio  alia  necejfaria^lia  popi/iliCf  ulia  comingjmt^ 
tfllM  tmrfii^a  de  prafentiyalia  de praterite ,  alijt 

■  defiitiirt.ti.ni.&  113. 

AHValear  centrachu  fiatim  acfit  fab  condithnerte- 
eeffaria  de  futurt  ?  nuiucru  214.  vfque  ad 

fiadiiitfitBkr4tpidtm,fed'mfMmttrmm-^ 

tura,  i  n.217.  V fijue  ad  iio. 
f^md  ji  coHdiiieJit  impoflfilut  a  num.221.  vf^  ad 

Quidjifit  turptf}  t\.2.6.&  feqq. 
Dr  Legatu  fub  atiquibm  ctndititiiht  vidi  vtrh 
Legatum. 

Cmiditit  lionefia  popbiUt  dtpttmtimtrt»  ttmit^en» 
ti  adielta ctmraSni  fujpendit  ilkm  vfque  ad  cm^ 
ditionis  eutntum  :  oritur  tamenobl^atioexpe- 
&a»di  conditiorm  euentum*  nutncro  132.  & 
233.  vlf  tpttar  dt  ttmpmt  fit  txftStmdi,  & 

WM. 

jbiiqfi'  fuif  conditiime  promiftt  vni  veHditienem  rei, 
&ftfita  ttiam  fai  ttndMmietdttii,  ttneatm  fri» 
mo,  velpotim  fecundo  maxime,  fihuiut  conditit 
priiis  tmpleatur}  i\.2.  ^^.& feqq.vfque  ad 
vide  etiam  infra  n.i^Sff.&fiiqq. 

MaMqnando  obligatit  ttuiMtmt  imffemU^ipfi 
prnmiftrio,  feu  flipuUtore  ita  fit  illius  ,  Vt  ntn 
tranftnittatur  ad  Ijaredes,  atque  adeo  neqmacqui' 
rant  promiffum,etiamfiln  velint  (tndititmmimm 
plere?  11.139. 

tifiiimtninttrftmBtitimi&ditmtcrmmt  &  i» 
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quo  differanr  ptomipOt  &  lepom  htdkmtm^ 

tmu,  &fitaufitt&UigittmiifiAttadititHt9iu 

2  40. 

Ctadnto  mperttnens^ant  o"  quomedofu^endat  tmi' 

trsSm'}  n.iti\, 
f^modt  t  mpienda  ttmBtitt  fiAfuafitawtroMf 

t\..^i. 

An  foU  conditionu  purfnatio  abfque  noUo cenfettfn 
fi^jmitt  wttutra&mftr  mtta  dt  prafemi  «v- 
lebrat m  cenfeati^  validm  &  punu?  n.i^).&fi»  * 
quentibus.  vbi  varix  fen:entix  referu  uur,  propria 
vertfenteMia  traditur,  d  nuoi.  .48.  vftiue  ad 
266. 

An  dtUmm  gabeHa  ex  contraQu'ttadkimmn  mtu 

impletm  ftnditienem? 
Vttreontraihitvaleattquandoquucelebrato  contrs»  ' 

Su  ttadititmdi  eum  vm,  eriihut  mim  ttmBtitm 

nuUter  dnu  e.indem  rem  cum  alio?  n. : 69.  ' 
j^dji  cottditiopoJJer  jru  priMs ,  am  Vtriujqutfimul  , 

impleatur.  n.ijo.&  feqq. 
QfU  dicatury  conditio pmtfimiudf  qux  emifiiBi  ?  tpu . 
1.2  t.j^.d. 2.^.504 
Condudio.  Condudor ,  vide  LoCAtto^ 

Lotator^erus,Famulus. 
Confcfianus,  vide  Mora. 
An  teneatur  Confeffariu!  tuonere  fitrniriunt  orcult} 
fomicatam  confitentein  veleiue/u  ingredi  Mont^e' 
rimn,nou  pojfe  .n  Hlo  confecrari,&vkari veb  vww 
|iiWNi.l.i.d[.3.a  194. 
Antenearur  cogere  reum  adfatendum  crimtufemi-' 
pleneprobatum,quando, fineget,  efi f^  tuadtudi, 

1.2.1. 1.d.^.n.37.  « 

Au  Cti^jftriui  teneatm  toBm  OuftH^m  trrtntm 

pamiientu}  l.2.t  t  .d.6  n.37. 
Am  tematnr  cogfrepeetutentem  ad  retra&andum  di- 
llum,qutddmi^rmfiilikdhtit  uegaudt  tw- 

fitatem}  n.^o.& feqq,  . 
An,  &  quando  debeat  co^erereumad  rerra^uudm 

falfum  crimen  quod  aiteri  tmpofmt}  n.^3. .  . 
Quomtdt  dtkat  txmuimat  fttttittutm  tirtti  umUi. 
plicMiomm  numericam  peccati  um  TtfHtmuM 
multo  tenipore?  I.;.t.2.d.  l.n  69. 
Ex  ijua  iulpu  teneatur  Confcffariut  rejiituere  ob  iiegli'. 
gentim^  ia!lpm  'm^ciotV.2.t,%.di»ytu6m, 
&feqq*&  d.4.n.66.dr  6<).&  fet]q.&  t.^^d.  i, 
0.4  i3.-&  f<']<]-  vide  verbo  Confulcns. 

Conbnguincus,  vide  Gradus  cuulangui- 

nhatis.  , 
Confcicntia. 
Anfiquu  impotens  reflitttere,  puret  fepeccare  non  rp- 
fiituendo,  ideo  oeuet  propter  confiientUm  erro.. 
iiMmM.2.t.2.d.  x.n.7Q, 
Conftantia. 

Qtadfir,&  in  quo  dijferat  a  perfeuerautid,  Ciu^dU* 

nexai.i.d.i.n.iii.&feqq, 
Ctnuimtcum  fatitatiA  jfid  mag^  cam  ftifimramiid, 

num.i^o. 
Qt^  vitU jmt  illi  annexa.n,  zj^x.&  feqq. 

Coniemiens,Con(ulcns,Confilium. 
gmduemimctiifidiatmhadi^mmi  Dt&tt^miLt, 

1.2.^4.0.56. 

Vuttu^tt  .4% 
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fro  dmno  iito4iim,m cmifikm  if£t  i a.  yf»  Smft> 

dr  fequatiibtts. 
flmd  ji  cmfttUas^mequam  exeqtutur  alter,  rctrnSet 

tm^Bum  &  dd)metm?  njio.&feqq. 
Al,  &  qnatenm  teneaturnjliTueTe  ,  qui  cx  i^noran- 
tisy  velnegitgeiaU  dedit  tiMlttm  cottfUuau  ?  a.6y. 
^feqmtuilfus. 
'Ji  dl^mmdeoliligetiiretn/Ueiihlketmm  Mgfltm 

tXtfimsrepiiticrt^  n  69.  . 
'JmcmpileHS  dcctjiienspretium  pre  ddodo  cenftliete- 

tttMtw  etimn  de  ittuculfd  ?  vK  itMmM^f 

Confeffario.  t\.6^.&*JO.&  feqq. 
An^qui  lonflium  deditfarato  ad  fnrandum  (enruni, 

vt furareturducenta ,  teneaiur  rejittuere  duuuta, 

vtttMtumcentHm}  n.73. 
An  &quantum  deieat  refiituere,  qtuconfiSmmddt  de 

infercnde  minori  djtnno  furi  pantto  inferre  maius 

eidem,  veidiuafo  datnaificattda  i  iium.  74* 

M,  &qaantmd^/arefii%mnt  §m  doeetaSqrii 

faifum,fme.in  mareria  fidei,&mmim,  fimw  dftt 

aUquat& fiieHtia.n,']6. 
M,& qtummHmanmn^mlh t  epm  indadtduim 

ad  peccatum  anima  mciu«m^  ^TJ* 
Ah,&  quo  cafu  liceat  ccnfulere  minrn  malum  ad  vi~ 

tandum  maiui,&  an  etiam  Uceat  ad  id  luuare  f  n. 

'fi'&f*^»&^-^l&ffqq. 

An,qm  malum  confiUum  dedit ,  vnde  accipienti  iBud 
flura  mala  fecuca Juatjttmatm  r^itum  }  11.84. 
&fequentilntt. 

'M,  &fmmd§enifiutimt  m  nBimum  kk^tmttf 

neaturad  reflitutionem?  n.<)i.&^z. 
An,quiper  pcfieriora  fu^ragia  confemit  in  cleHionem 

iniufiam,quando  iam pracedentia  fH^u-l/anty  tcm 

tieatur  rtfiitmitf  II.93 1&  fiqq, 
f^ld  in  l  afu  duMj,  M^agium  fucrlt  poft  ft^ukm» 

tem  tmmcrumfu^agjmum}  n.97. 
Jtn»  qui  Moraliter  certo  fdt  fmura  fuffuientia fuffrd' 
.   fftl^miemmrtfiitime,fifimmitUi^ifmrdty  aute^ 

quam caterifuffiiientes  fuuw?  n  98  99. 
f^md  de  omittente  fuffragari,  &  fermtftente  aties fu4 

ferre  ft^ragia  ?  n.  1 00. 

,  ^nec  exprefit  mqme  tacite  damnum  prxcepit 

autconfuluit,fitamenpofieaftiensfHommine,&  . 

m  fuigratidm  ddtum  damnum ,  id  ratum  baitdt, 
'   mmdtmiefiitmrtf  tLioi.&  feqq. 
Qmdfi  prauideat  ddumum  fimmmm^dmidiim^ 

non  impediat  ?  antunc  contra  charitatem,  .vel 
■  y^itiamfeaitf&ddttdtn^uae}taisa.  104. 

&  lof. 

'M  itmfSitfim  imfmBtm  ne  qtut  volens  dan  tbtmo- 
fyn.t}fi,^iutdjnintmi  !mpedire,idfacidt,ftC(ttf  & 
teneatur  ad  refiitmimiem?  n.  133.  * 
Conteotio. 
^jjiittmemitfitf&dmtrktmtitimmi^tiiMf 

Conrincntin. 
f^dfi^nificet  iontinentidt  &quot  modu  accifidturf 

1.1.^.3.0.372. 
CmidmntiafumftMfnvirtute,  qua  quit  dbfiiiitt 

mmidtkSmimttvtimtmh  tSkfd^mwffMlih  ( 


BKVII» 

'4  vero  magugeneraVter ,  prn  fimtitate  aiumit 
^  qui$  refijtit  concupifcentijs  prauu  vebenienti- 
kuqittdfit  }&dttfitvirtmperfeUa,  vel  imferfe- 
BdiiMtm&ti.yj^. 
Circa quam  matcrjm  vnfctur}  n.374. 
EJI  virtmin  voluniate  &  tem;erantia  fubordinatd^ 
&  eadem  effiential  ier  ium  iiia,  tu yj^-&  ftqq. 
ContraADS,CoiittalieiiS}«f4&Li^aciini» 
Tributum. 
fit  contra£tus?vnde  dicius?  &  quo  dtfierat  <t  pa» 
Sti&frtmifone}  &  anfu  res  lieitd}  1.  z  .t.3  .d, 
i.a  n.  i.vjqttead  6. 
(2«x  fit  materia  &  forma  contratlus?  & .in  in  con- 
tradilfm  poft  dijiingui  mdtetia  ex  qua,  &  circd 
qmtm  f  &quardtumt^  numero  j.&fequei^» 
Hiut* 

Qiu  rMimie  dicjnTur  incontraSiim  ddSifUisM 

loiemmiatesfroformai  0.13. 
Obiigatioi  qud  tritm  tx  tmttrdSUitti  «ftimumfi^ 
ffimitdiiiffMftndimnimmmmmit,  niiin.x4. 

&  ly. 

Eji  etiaitt  optimum  fignum  ntdterid,  de  qua  fit  comra- 
Sm.tLi6t 

i^ytiiplex  fit  comradu:?  vbi  varia  dimfitmsiittdik» 
tur,&prxdpuc  diuifw  omrjiftis  innudum  & 
vefiituminommaiumcr  innominaium}  &  quid 
fttftirdtm  dd  vtnmquegem  emitraSm}  item 
contraHui  bonxfidei  &firi(li  jtm  fnU  /ni  t  & 
quinam ?  n.ij.vfque  ad  ^^. 
Ah,  &  in  quibm  coniraihbmt  prafertim  innominatie, 
fit  iMtdfmuHtmidt&rmrtc^fiHl}  vUiifiiuffitmt 
inter  contra£lus,quiperfi(iumurreitraditione,aut 
firiptura,  &  (onditionatis,  &  iuratu,  aut  quandt 
impletur  ex  ahera  parte,  &  inttr  ctntraSm  meri 
mtdos.a  nup.vfqm  dd^^. 
Vndefumeudd  fit  rmit  tmttrJiBtwii  i  nnnu^^  &  itm 
inceps. 

Aa  emurdlim  ratiom  errorii ,  am  doli  cenfeatm  itmutm 
Udm}  vbi  difiinguitw  de  dolo ,  &  errtre  incidenti 
tantim  in  conrraclum,&  de  errorc,  feu  dolo  djntt 
CdufdmctHtrdSui.  Item  deerrore  cina  ful/jhn'» 
HmH,&  drtdiuddmtt»  &qmdjurenatura,qiud 
vtrififitiimlti.f^  vfipmddi)} . 
im  ttntraHm  ex  metu  ortus  validus  ftt  ?  vbi  expU^ 
Catur  metm,  &  difiinguitur  inter  metumgrauem, 
&lt»mi  it^tum&iniufiumiteutrmtiMmm,  & 
mmftrtmut  frecet  ;  &  mtfit  tmmrdHm  veiiim 
aut  inuaUdtts,  ex  jure  natura,  vel  ex  pofxtiuo,  & 
dtt faltem ftt  refciadendu,& quattdo,  O"  m  obUget 
MrtfStmtimtni^  k  tL^^.vfqmdi 

^Sy&fequemiim. 
Au  contraclm  ftne  folemnitate  ftibflantiaU  valeat,fal' 
..  tem  inforo  confcientia  ?  &qu*  fit  ia  comrdSti" 
bm folemmtat  fubfiantttimi  &qmt4tditmAf 
D.i2i.vfqueddt)i. 
Quamuii  contraclm  tant  grdttuti ,  qujm  onerofi 
ttott  vaUnt  deficieme  jurii  folemnitate,  res  td" 
mm  dtttftd  m  cmttnitbi  Mnv/ii  dBa  wt 
qudti  trdMti,  nthitri  fttt&tSt  iifit»>  nuiB. 
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I  N  D  E  X 

fkedmlmtnifhufindH,  &tmjmlfaut  «lirtwf» 

'    Finalis  raufa.  ♦  * 

De  modo,  ikmonftuttme,  cvnditume,  fnb  qutbm  cele- 
brnrifotefi  (omrAilm,  vide  verbo  Modus ,  Dc- 
monftnrio,  4r  Conditio  yVinleaHebit 
r«r.  ' 

An  quatenn!  ofAt^atio  orts  ex  coWrjiftt  MMiU 
tionuit  tr^nimittAim adhxredes}  O.237. 

Vepeifonitt  ^tAfitntk,  lfeti£el$dmione  ffojfimt 
4u:  non  peffunt  contrdhere,  proliibentury  Mt  im» 
fedfHntnr  a  contrahendo,  rf^/firr.i  n.i-^j.jvr  wa.'- 
tos  nunteros ;  vbi  de  (areHulm  vju  rationu  ,  de 
fufiik^  &  miwmht  fidmeti,  Mt  vigmi  «pii»» 
^ue  anniSy  &  eorum  tutorllut,  &  curatoribus :  di 

'  jiiijifamiliM,  &p4tria  in  ipfos  ^otefiate ,  &  filio* 
nun  bonis  Cajlrenfbus ,  cj  quaji  Cajhenjiltus, 
Itmdekonintdmnit^s&fr^ietit^sin  onUmdd 
ttntraclufn.c'  A  e  hwov.fm,  Dtvxoribm  etiam, 
&  Religiojis :  dc  rrxl^tis,  C" commHnitatibus  Bf* 
cleftasticis,  an,  &  qnatenus  pofint  frofriei  vel  Er« 
clrfis  bcna  alien  ire,  &  ciredtd  eeutrdhere  ;  la^ 
te  agiiur,&  explicatura  numcro  :  7?  •  '^'fjfe  ad 

•  ^d^x.  &  in  particulari  uotantur  in  frofrtis  verbit 
bmn  indidSffrxcipue  «  verhAtieoue, 
^iineSm^mmedtrrfdlklMiBrfindm  ^ 
detnceps. 

JMemnes  (ontra^us  freter MAtrimonium  fofimre" 

fcindivehneteteiiMhemkmf  iMem,  "  =- 
tn  refcipione  contraSm  fetefi  eStputndo  intenlenire 

fecttndm  contrailus.  aliefuande  Mei^ebfifneiBe  fe^ 

tejlperi.n.i'j^.& i&o. 
y^S^endeeeHireRnsfeiefl  refcindiex  d^fitiettejn* 

rispofit:u}.x\.}Si. 
3/rf&  f]uo  fcnfu  dicatur  refcindi' (ontreSm/pnreide* 

ne  deli  fuit  nulimi  n.382. 
Cemreilm  nHj.fimt  hiffntim  vnm  fmHimtrei^ 

kenru ;  /d^ingmtinm  vtmfifm,  4f  qnmemfim} 

n.401. 

tx  qua  culfa  teneatnr  contrahens,  qtudaefit  qnando 
'  temrdSimd9inHimtdntnmvtiBidtemfn,^io, 

•  &  4!'- 

ixqud  ver^tnlfd  tematttr^  quaudo  cmttraclus  efi 
in  vtiBtdtem  feBmddmk  i  mimcrQ  412.  & 

Mxqtiatandem  culpa  teneatur vterque ,  quande  qt^ 
eontrailtuinvtiUtatem  vtriii(que  i  autn, 

•Jb  tmredknus  temdntnt  ad  reJKtntionem ,  qnan- 

doinper{(u!o  ^mittendi  resfuas  j  nefltgunt oBe- 
'   nd(,vt  (onjeruit  frofridi. d,^^0.& feqq. vbi  ex- 
fikmmd»  in  frdi^rmurdm fiMa  judidt, 
vt  oiligmtmndn^tmiemm. 

Jlhfi fervtnt  aUenas  conteMptisprepriis,pofiim  aJiquid 
pro  eo  niurerc  petere,  &  atclpere  a  Demim  rei fir- 
■  mirdtn.^6.vfqnedd^^^. 
MmmrnSm  reqtaratadvalorem  fignd  extensdiiu 

•  •  terru  cettfenfm?  &  an.deficienteintemo  animofe 

obligandi,  vaUat  pojiiu  extemufiffmi  D.^^^.& 
feqq.vfquead^-jS,  ■  .  . 

^Iete&  temfenddmtimfbdmmrdam^  av. 

479-  •  /  ' 


R  ER  VM.  ' 

CoMitinelta,  tAfrDetndioii' 
Qgemededifierdt  i  detraaiemjm^^faHIM 

I.i  .r.2 .d. .  1  .a  r\.6^,& feqq. 
An  &quotuoio  reftitutmlus Jit  honor  alldtmfer  ce»* 

tnm^dmfti.}S^'&f'qq» 
JnfoldemifiieexbmtieniiltenemfitcomnineBdt  & 

•  obligrt  ad  rrj}i'urioiwm?  r\^j6.  &feqq. 

MSf  qui  noti  aliotjuitur,  nec  falutat  eum,  lum  <juo  h*- 

hdt  sdisftunldedmitiiidmyfit  eenfnmeliofus,& pec^ 
.  eet^&  an  Cor^effarim  pofit  abfoliiere  eum,  fei  ig 

('.«<■  iuientioneperfiat}  n  3    .cir   717 . 
An  Superwr,  qui jt^Stum  a^a.t  contuiitoiia ,  tenu- 
<■  tmfmerevmit^»  vH  oferreatulfacere^Uem 

nobilit  qui  plelmnm fin^erUfit^  mun.  360.  & 

feqitmtibm. 

jn  &  quando  fufiddtt  nmwM  fkfiiiuirt  vel  obiigeiur 
quuperere  veiudmfietemmmfidfmm,)6i^^ 

feqq.xflueadZlt;. 
A»  alu{uaadote^  exqujbm  canfis  qmi  ixcffetur  a  fa» 
tisfdSiemfdilmddfretmtnmelid  iBdta? 
&  fequentihn,  , 

Anft  ("jffcieHs  ji^iim  rerr.fiionis  iniuria ,  &  (omn~ 
melix  quoii  lxfuif.inuUariter  agdt  cum  Iddemef 

••  11.378.cir  379.  .  • 

dm  dmdS^Uimmeemnmd&mfiifSmn^.&  qmm* 
nuf?  n.  390  ('^-  (c  j'!.  vfivc  .t ;/  y  1 . 

An,qui a^iilir  toutunu iui,i  ofi'.  eOiji ere a^ienti cri-* 
mmvemm,vei  etidmfaljsan  aiijque culfdfdltem 

•  ■  'ineets^idd  eneruandam  eim  fidem  &  qutmmf^ 

D,^o^.vfiiue  04.^96,  vbiieteiemneentrem*^ 
fidexflicdtur, 
AnVd«entnmelies^tniiedillirdrmk^tfnfl«y  didfif 
&fimilitm  iaiurifs,  teneaturjugae,zelpofirfifie- 
renadtsm}  vbi  (lifilnguiiur  ima  fsadareu^iS'  BC" 
clejtujticos  i&  jcemnas     injmu.jortn  viros  }d 

ABVtr  nobilu  cmitumeli.i a§eilus,rel alip.t,  ant  fufle 
percufiHupoptt  fiatim  reperiuteie  ad  retuferaf^jfm 
l}onatei»f  n..^i0.vfqueaii 4^1^,  , 
'tmSeedt  tibioctidere  cum ,     u  il^ffmtfdrdtj  & 
r,ititur,  fi  aliter  non  pofik  ddmmm  dneftm^B' 
berarii  ti.^i^.&^l^. 
Depamiifreiniurils  (emmheneremy&famemd^tm 
.  ar\.4,6^,  vfquead yoo. 
:.   Coniicntionalispoena,  HypochiGt* 
Conuitium,  fi^^rDctradio. 
v,-  .Co($peraiA».«jyfeOHill. 

Crcdiror,t«4r0cl»tfiB,dI>ebitDr>  &'FU 
dciuflor. 

■Att  inter  aedfiores  certos  prxferendm  Rt  veadifor, 
cei  fretkaei  mndum  efi  folutnm,  fi  mvendSM 
adhuc  extet  in  fiu Jdfiamid  dfud  en^termf 
libro2.tra&.2.<liip.itk4l>WB«roi4.  vfym 
dd  lo.  ■  ■      *  ....  .  V». 

'JlB4detie£tmeifmdm9triS>^^&l><yiin, 
.  Critnen,!fiMr.C«lGu  , 
Cnidclitasj 

Crudelitaiejivifmm  oppofiium  cltmemid  ferextef' 
v>  /SNM.l.i;.dt3>n.393.(^3<;4. ,  .  .  *        . /i 

CritdeUtm^&  fsnttu  nonfuntidme^  &^^dB§e» 
'  umti a,i^^.& fequentibm, 

Vuuuu  a  Cttipa* 


IITBIZ  RllYlk 

^  tme&mrdiHififbmdm?  D.^o.&ii, 

Qyfr^  fctf^j^iSu          flrff4  tmpmd  qutiicM'  J)e^t4reruM,qu9rmtNominium  non  futt  trar^um 

'   m  ?  &quAterius,  &  qumle  mdmaat  Mgatme  i»  dekitwm^fmu,  tpUm  dlidtfekcttddfunt.  nu- 

re6itmuliH.z.t.x.d.iJn.2^.per  muUesnif  meio  3». 

mtm  feqm»e$y  vHn^  4»  mgmieue  ex  cul-  An  &  qmm  dehtit  pr^ferantur  exfenft  maJermM, 

pdindelia».Ve»blig4ritmeveriexculp4ine^io.  ftiii.  profunere  del/itoru  ,  &  n<cepruAd  con- 

4n  81^  fwfa^  «iwA  m    tf^it.t.3.d.i.  iou.  fcrihendum  teJlamentum,fMiendum  snuentarium, 

.Qi^        '       '  ailttiiidamfttpellemm^didmt^ier^ 

cJLe^Tbeete^eMydUsiuridicd ,  c^-      rdttm»  H^m^elf  n. ^^juiimiae  n.  ^.vAI  tAmidgm 

mdmdnt  oHigdtionem  refHtuendi}  t.2.d.3 .4  nu.  <f< ?xpf»/ij  1»  injirm^tAte  debitorU. 

35.C-r  deincept,&t.}.d.i.ti.^Oz.&feqq.  vbi  Debitahabentiuin  hjfoti)ecei,M,& qu'!^usdebitu,& 

de  obUgMioneex  bie  (ulfit,fm  lem,  fim  kmfimi,  quMtenkfrtfaendd^  }  &im»r  ijfos  creditm» 

fmmittmdimmlmitnamt  &mn^mm  .  bjhemesbjfetbtm^vmimfr^nmii^dn, 

Jententia ludktii  t)..^^o.                      ■  vfquead^}. 

Cultus corpons, vide Modcftia.  Debttn  bubenttbui  friutlegtum ferfoualtdmu ,  qm 

Curator.viifc  Noo  obftans,  Pupillus,  &  'nDm  cum4lijs,&  mer  ftfebmdd  fm,  mctu 

l^jnor.  ^A^.&feqq.  vbivfjuead  48.  mtmimbiAmm 

|M»i&4f«rf«r4W.M.2.t  3  d.  i.n.288.  tdUa friuilegi4,&  quatenus  ? 

Curiofitas,i/i<^Siudiofita4.    .            ;  Vebitd  erediieribm  cbirografbartfs  ^  &  ferfonMm 

Cuiloi,«l[frNoiiobft«ns;  imbdientibm priwlegium,  fmtr£m  emttiii 

Ct^fmtitm,mmmm,r*dimm,p9rtum,faU  feUundafmt}  tbidem. 

tuum,  veiiigalium,  &  eorumUcorum,  inquibm  Inredebita  ex  vendtiiene,  quifnam  fit  preferetsdiu,  . 

fifc4tio,vendti9,  Ugndtie,frebibitd  eft :  itefrate-  qudodt  dinerfu  tmperibmfuit  venditd  muitiei  o. 

rm^,quaid»,vumiks^td,&^mmmit'  $o.vfqmdd^^ 

btm  reflituere,&  dnfeccent  contra  Miam,  non  De  ordine  feruaudi  in  delltii  tmdtffmnitt,  tmom. 

manifel}Andodel!nquentes?\.2.t.2.d..^.at\.i^^.  dbistquimimerfe.ti.^^. 

fermHiios  numeros :  vbi  varti  cafm  d^nimw  QmditdeUtiibtredibm &legdrdriiiJ6Utm, 

^&Ktsdw,  AnebligetetidmintonfientidfenureardinmUirt' 

WltqiSadfiteneaturrejfituerecups  rddmmttB»  •  fii(tien,lu,& foluendudebitu,  quimkffbmmiS* 

•  <Ww«l*W«teM.2t.3.d.i.n.438.  -  bmprajcribitur!  a.^6.&Jeqq. 

DMiid  reguld jurit^qut  de flmUmi  trtmttmmt  fv- 
,  bm dSpmdeitr^mtttfM  prior cft  teanpore,po- 

Dcbita,  Dcbttor,vi<if  FidciuGor.  tior  cft jurc;fA:ffm/4f(fr  ad  creditores  perfonjles^ 

Debitd  incerta  qud  dicmmi  1.2.t,i  .^.9.0.363  .&  •  &  bdbeat  iocum  quande  credttores  tu  catem  funt 

fequentibm.            '  fdmf  tx.^^.&feqq.vfquedd6j. 

tmmdtSmrtflitmiidd  dtHtd,  & qm jm}m»d^  Mdtbttd  fduferioribmfmt  fesftrtd^d  ddttu, 

•  tmaU?  anpefitiue?  D.s6^.&feqq.  debenturditioribut'.  n.6%. 
Cuidebemmtdiiddebitd}  D.yji.&  feqq.  vln  di-  Jn  crediteri  friutfeimiUieat  friusfolmret  au.6f, 

fiingmtm'mterdeKtdexmitrd&H,&exdM9^  vffdtddTt» 

'   &qmmtd»,&inquibusc'trcumfidntiiseddebem  Jndttimfdmfrdmej^foluendoomnibu  credite^ 

reftitm  pd«peribm,vel  etiamftbi,  vel  fuu  foftt re-  ribm,popt  imegre  foluere  dtitm  iHtnmhetidm «M 

riMrr?  &  dn pept  ed  retinere,  etiamj^  pofled  Do-  petemi}  n  7}.& 74.  • 

mimcemfdredt  i  &  dn  fepm  imfmdim  tOd  d»t qtuinmedfmdeafit  Mmh  JMMfr ttmmm 

tftrAfid  f  &  dn  exeufet  di  imtg^dnf^mim  dd  reftitutionem}  n.75. 

.  BnKi  ctmf^kitM  t^jrfn.  397.  mdt  mbt  ggi^hl^  creditores  bditm  frimliigim  trdldtit* 

Inuenta.  •  niiln.j6.&-j7. 

mfmmtdtKttr  d^trtndt  fMtmm  Yvidt  mh  gmddttt,vdbmdlUt4ii  ttmma»  tmrf^  dtupk 

MfffW- '  ^      debitort  nefciens  xlhmdXmm  ^  *»  /nMf 

Mdelnta certa fimfiimfeUiendd,  qukm  incertd> l.a.  dem creditorum>  n.78. 

i.z.6..ii.D.i.&feqq.vfqmdd  ix.vbidecmf'  Qmddeeo,qui idfecit fciens,  veldnbitmfemrd&m 

fvione^qudfeteflfteti,  deqm  vHi^mihCom-  tffiidilltrmfrdMden^a.j^ 

Sofitbd^CompqfitiooilBBtta^^Uvitlle*  An,qmdccepit  dUqiadddebitore  ignoram  id  ejfein 

ritutio  circa  fincm.  creditormfrdudem,  teneatur  r^itmrt  dm^m» 

An  debitum  pro  re  empta  praferendum  ftt  &  friiu  &qudtemifiD.Zo  &d:i. 

foluendm ,  qumn  dBddt^fmidtmmidkd  Jndebiteriqm  ntne^fibmdtftfk  fumdmfmiMp 

extdt  dpud emptermt 4 D.i^.vfqnedd 20.  & accipereppendium}  n.82 

jtn  debita  ex  deUaepreferendd  fmt  debitii  ex  centrd'  .  An fdim  debitoru,qui  non  esl  foluende ,  popt  alt  a  pd» 

"  au,vele  ceHtrd}D.zi.&feqq.vfqiieddi^,  rtmt,qudndepmbabetvndefedUt}a.&i. 

VtUtdtxlibtrdli  tmtaHm^  &MtpdtUftt  m  MtdUidibkmiivxerpopt  dU,  velh^ummdSqm^ 

•  fmf^tienddomnibmalijsdebitu^rx.i-j.  que  fertimmdddmuthm  mdlki,  Or^iilwiwl  • 
liikdtxl^fiitkt^ldttni  mfm  frdfimiidd  debi-  n.84. 
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mn  bAentem  vndeje  jLif .  n .  8  5 .  > 
(jmsdebittremmfotenteftUiere,  /litqidd  emir, 
iriiditJtHS fKmS ,  quJifcit  emltsr  iffum  dimffi- 
ruw,teneaturrefiituere.  r\.96.  ^     *  •  • 
j^dooatiofailu  <<  f.tt;  de^itore,  ame^juahi  'fieret  iht*- 
t  Mrettsfelueidi,  vAUatt^ liuM!  C  ^ddefditd 

«  dethm^qapnoH  e9 fettte)ido,fopr  iidt^imic  tte- 
Cil^  acapi  aliijuidper  vltinum  v^mit^^em,^ Jtt 
'  tifiamen  itmJtgdtum.iuSH 


Qmifi-iettumftHittopftdiUa  nmefifermoimhni'' 
'  d'tt'ionis,velcuUft.  &  quo^itidenionfirattonii  tr- 
tor  MH  refiaiditnrm  trrortm  fubjUntia^vtl  pfrfo- 
1Mi^iltdrd^fttio,fm0mrM,  n.zoa. 
&feqq.exflufriH£ipi»  var^tsfm  iMfmitalad 
•  •decUuntur.  vfjue  ad  no.  r< "  " 

Dcnuncians,Dc(.unciatio.  ' 
BMMdkM  mf  fdMt  femiplenam  furiMment,  it«t 
^  fit  itmatitrreui  judlci  ob  foUm  denuncuiiowM 
4/imrrt'mr4rrfliMib.2.Uad;i.<li^.6.iAi.il* 
C?*  ftqnemilmi. 


tmem  muenies  in  vtrbo  ludex,  Accufatori 
Tcilis>Rcu«)  Aduocfttus,Pix>ctuRtor«  N«* 

•tarius.  ' 

Depofifaurite)  Deponnjm;  > 

An  depojitjrim  teneaturde  culp.i  la:a,  ^  teui,  vel  tT" 
iam  leuifima,  fi  res  depojitn  pereat  a^uii  i^  funi?  U 
'  2.t.i.d.t.D.4l2.&jfeqq.&^.y&l  &.d.l;lx, 

^'yi.^feqm1itHm. 


4»vfmrtirij  deiiTOTii ,  fto'  im  tft  filmmb\  fifit^  Catera  qua  fermm  lii  demmdatoremy&denmiM*  ^ 

fiUaiuducens.aliq^i^mhlWtm  iu^fertiijf' 
quatenus  n.8tj. 
jm  debitor,qui  aoa  ejl  foluend»\fe»eatm  fukt^atif- 
fiereflitmHdi  aiiaitterekgaam ,  vel  fcrmiiM»- 
tem,qu.'i  jia:  potcis  foluere .x\  .cj  i  .& feqq. 
fre  debiiis  ortu  ex  iviu^i  acceftione,vli,  &  cuiusiX' 
'  fenjisfacieuda fit au  mittenda fihtit.ti.fB .vfqut 
ml  104.  ■'^ 

Um  n^titr  de  debitu  cmttridii  ftttionereiMttftM  An  valeat  paclum,  qmddeptfitmn0 

.baH.i^'e.4a,ioyvfqueddi<yj,     ■  ■'     '    *.  doloi^n.^iS. 

ttemdeijiqHtiebeMm  (tmiMBtummtfh^Mi  St"^P  defojitum,  &iniliidctM$fiU'timial^etit^ 

tmtraRu?  at\.io8.vfquiiUtl$,ittiVMiitii^  *  tf!iiaital^4i»car£|W?^ 

inparticul.iii  deiiduntur.                       '  '  fequentibns.  ^ 

Utm  quo  loio,  &  cuiui  exfenfu  mittenda  folutio  deU^  An  ticeat  depoftario  vti  defofitt?  tlt.& feqq,  vfqti  ■ 

temm  tituiagratmt9,vt  iHMfwMr,  IfgNM,  t^s»  ai  22.  vUttimnaeflitmitiiftifmy  in  qnimit„ 

maut,& fauilibut.  n .  1 1  d .                       '  * *fojitHn,V{l  trauftt  qiiafi  in  mitwm,  vti eetfitid'. 

Mt  quandoresejtrcfiiiunida  ,  &  debitutH  mitte»*  comtjfa  ,  vel  iPm  concejjit  itftfjfmmeii^tlimti 

ium  txfeHfu  creditoru  ,  liceat  exifsaremitteu-  facultas  vtendidepofitof 

iUiedaeereexpenf.i(faitas,&fatimimf&q»0»  quoi upltx fu  dtpefitiiiiff  n,i t/f jue  ad  ij.  vtimtit' 

mtie  ?  & quilut  coiHditionibm  fn.ii^.&  120«  flicatur defojitumiqHtiii^tmrjit^l^hnimg  ^it- 

.  db/juomodo,  &quattdodebitapvblicaputli(iit(«li^  fojirarimfequ^er. 

Uvero,eaultefintreJlitutitda}  ti.iit.  Cmm rei popr ejje deftfauiu?  «•      •  ♦ 

fj^ttdt  frt  re  iUequHitflitmttda  in fua fubfiamid  Qmfofit ef  deftfieiAmf&infMMal,'mlWih*^^ 

, '(^niifierinopo-fli)  dff-et  rrjlitui pecuiira;rjux.  Ugiofm}  an Cltiitmi^ mifieiM t mifKp^tlai 


nam  fecunia,  &  itt  quMam  momta  gemre  iebea* 
tur?n.iii.       •  . 
fm  i^t  efHttxetlitrdBtu  trm^iit  ieimtij  fnM" 
maitt& fecuntiutii  quam  tjlimMibr.m  folutnda 
ftmoneta}  anfctltcet fecundum  vabrem,  quem 
babebat  ttmpore  contraHm ;  anfecundum  «mIp»>> 
'  rtm,qimmftfi^iiabet}  x\.iii. 
Siffi^fittiiiraSmmH ]fr  troMfiMimimumi  ?  niiiii. 

.   114.  .    .  ' 

Qjdd  in  farticulari  de  depofitt  ?  n.i2J. 
Qmd  de  debito  ex  deG£te} &qiltmtifft0mKimft^ 
vidtrreidebita}  11,126* 
Dccims. 

JM    feluemet  DetimM,  etiuH  tn  fama  qkamitatt, 
UgentMrexcommunicationelatactutis  UMftttB" 

tes?\.i.t.i.6.^.nS-j&2S. 
Jh  eat  debeat  qui  ewit  res  nen  dednutae.  \.  i  .t.  20. 
'd.3.n.i^7. 

Dclcdatio  venctfz, 
2m  ea  tria  pcjfunt  conftderari  virffmtAti^flfitd  ,  & 
qiumodoi  i.i.d.}.n.i66, 

Deliauin,twir.Meictrix  &  Debtta, 
Dcmunftratio  in  Contra<3ibus. 


29&3^- 

Jn  depoftto  frxter  mutuuiH  cenfeufum  requiritkr  tra' 
Mt  aifqmiiimmitrai^titm,  &i(^diemmiiiia 
mero  (^  fi  jit  purum  depojitum)  red/fenia  ^,ftcm, 
inuuat  natt&am  mutwi  tmu  et^m  fuffkit  tanti-'  - 
iem  »  VMltft.Qiiod ft  i^efttSferear,  er^em^ 
'ItAinmtMt  ^ffmliiifk)  iefe^emi  tetfeit,  Mnftkt  ^ 
pidilia  omnia  jpeftaHt  ai  i^ptfitatimn^  a.^  1 
fe:jq.vfi]ue  ad  ^6.  •  • 

Anji  plurei  fmt  depofitarif  eiHpb^  ni ,  VHMfquifqHt 

teHeatminfolidum.n.^ '  »1 
An  teneatUT  refiitueredepeitenti ,  qOando  depojitmiit 
fcit  iUum  male  vfurnm  depofito.  n.4 1  .remifM.  '■ 
AuBtemtli  ftliSidlnn  apudfedefefitam  a&qmiat^ 
fere.  n.42. 

Ah,&  quo  cafu  deponens  prxferatur  caterit  creditoti- 
hndepof.tarij  ad  tecuferandum  fuum  def^ums^'. 

Ah  dt  depejttum  refHtuendnm  fifce.,  &  tm  iefttttUlie 
'    fHandobon4dep9nemHfUtitmitm.lL^f,       ^  •:. 

•    DcriUcri.ton):  ^  •  .  .  ' 

Dtfiittme  e^HiS  Hiididltiimt  ^BtHiti  ,&ffmtiiltt1^'  \ 
ce4t.\.2.t.i.d.i2.an.^iS,vfqHead  ^ft,  i 


t>mar.ffr.ttio,j'ub  qu'tft  contraSui, quidjitt&pum'    An  filius peccet  defiderando  mortem  partntu vetgaH- 
iet9Htittgat}i.z,i.i,d.i,tLi']j^  deudodeiHa.n,^^^.  &  fecfUHtibm,  niam 

.  Vbuiih  i' 
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fmm  malum  tfi  eiiu,  m  deJtderM  quis,  am  Imfre* 
.  ie^J\edqujittmseiim.vtlMteriefibmam^^ 
Dctradio,  Detradof»  «Mi  Vr^TirHfti 
Libcllus  famofus. 
f^iud fit  &  quo  dijlerM  deira{lio  a  coatumeliA  }  l.z« 
t.xA.it.n.6^.&ftqq.  vki  dginrdediffirentis 
dftra^iortii  i  fufttrratteney  &  itriftone ,  &  coim- 
tio,& improierio,  il'ufme.  fubCi>:njtlone,& de  hi» 
^^t^butMfdrticuUtii^ttur  vfyue  Jti  r\.'j^,  . 

MrrMuBmiidvitkilmt-iiMfilim.m  «aMr,j6tf 

etiamiti  f.i(hH,c~  (JK  iiioi^o}  n.8o. 

An  in  vno  aciu.  pcf.  nf  rjfe  piures  ex  ftdSQit  Mi(|j(ij^ 
..fitiie  diuerfx,  &  qucnio^oj  n,^ :.  .  ~ 

Pradiita  vitia  poft  rjjfr  fectMttmtalia  quMUif^ 
intentione  mifiani^fifam  ctai^fi^MnU  edtKftm 

.'.HOftia^&frauijiene?  nS?-*  . 
^PWMffM  &  contumelia  funtemtt^i^^timf^ 

wmeikum,obi:g.tntqj  ad  refitu^fig.n.t}tiiii, 

an  omnes  detradiones  mttff^^.ttinttUMU*  iaut 
»  fefmtemfiem^ciei}  '  \,  .  .  vv  .  u 

SSitliqiuakkltiiamfmdt  vefhtner  folinii  .ttntrd 

charit^ltm^e^^ligai'tort9kiifn£f  tt,3t^' 
D/traclio  aji  exgenm  fi»  fit  Jt^Uim..iflt^  f^iiM ' 

fmtwn?  n.Z^. 
M&qn»fenfudetra3i»fa  mJituf  feciatum »  f«hp, 

contumtUa}u^6. 
fluot  modu  committatur  detratlie dirrdt,  &iiadire'' 

6i  i  fonpalifer,  &  iHMeTtaiitei^  ?  iv&7«  vftyit 

Intnaliquibus  caflmy  &quiluit  iieeatpeccatdoc» 
.  fultartuelarceriamUdeudofamam  fnroximi?  o. 
91.  &ftqq.  vbioclo  fracifuicafm  *:^lii4uum, 
vfqneadtu  10  * 
%x  quilutcapitibus  fit  ptnfai4»  jpittUtfl  bl  ftUM . 

.  detuSionit} n^io^. 
M  rturinre  occulrum  peccatum ,  vel  iHud  fals^  impo" 
Uttta/fiidefimiliifmfeiaQat,  &gftri4turtMtt~ 
nihtl  curAt  de  tAtifjmj,  aut  dtfttft  /nUK^Mf- 
^famatm^,i9orf4ie^f^io6. 
M  vnMmf^nm  aifmren^  ittditpu  fiti&» 

'  fUtmd^mertalt}  a.icyj. 
lieetnon  def.gaeturperfona,  qiU  ie  vith  occuUo  in- 
■  (ttfi^Wil^^H^mtrtdki ,  fi  velgeaeretur  fufpi' 
«M  lAw,  vktmmt .  «rf  uAtnirtin  'infamiam 

eommimt0titr%'^- 
lata  ejf  excommunicatio  cmtra  detra!)entts,  per  /1- 

^eliosfamofin  Ji^i»nihmS.Qomi^ei,  &Saa&i 

trducifiit&ftntwitAitntm^ftiiBtmitmp  mdt- 

fiemes,  deOuenteftdlesUiefkt  j  &  aa  t^mi  , 

talejit  in  fauoiem  d&mm  UtXigtmm  i  .mifs, 

M&.futiimfkmhtili§mm^'^ 

.vtllene,leqm iiiieftd'UmtMtimtam§l^  ^ftAm 

iam  mti  fum>  n.wo. 
M»&  quatenks  fu  fveatim,reu^re  deftclm  aaiurd' 
•  Iti^tnim^tmtmftritdktimi&qmi,  fiiim 

*dnt»,iifi^p^i^ff3tfn^mU4fmm,ituuim, . 

&  113 

M,&  qudntum  peccdtum  fUfde  propcimo  pergeneralid 


.RRVM. 

duafm^iracundm,&  fmiliayn.w^ 
Qiaideeo,qui  ttott  exaggerans  &  augeat ,  fdutuM 
«(pMr^ff, &ver^t  fi  dniiuijfiptadttmi  teenU 
,  nmsiUiki(ltLttf,nm^admaKiy^^ 

fequentibus. 

Mfit  mortale  reuelare  mmerd  crimnd  de  eo ,  qui  in* 
.  jlimawej}  degTdmt^m,  fm  ttufJtmifMt  £neifi- 

generiitjMconilexiicumaliocrimiuei 

ittfamatujiuenon?  n.ii6.&  1 17. 
M  fit  mer^dlendrrdtt  i/w,  vel  alteri  Mttico  iniuriattt 

fiktAiditfdam,vtdimuk»mifiBmvtltiit*' 

fetdtionem  dcdpiat  ?  n.  1 1 8. 
M fit  mortaie  vni  tantum  Vtro  cotdato  cr.men  occuU 

tnm  dltetim  rruelare  nilul  nocituro,nec  al  ifs  ditlu* 

im  'mftmatunt  in  i'no  loi »  Ciwtutisjiifjmjre  irt  aVo, " 
ud  quem  moraliter  efi  cenum  ittjamiam  fidtim 
fementttram,fitlnmdlt}l)uiio.renupiAddtu . 
»91  ■&fiqq'  'v^'  t^  infiitntt  it  bac  re. 
M&qua  ratione  fit  veniale  feccatum  detrdStity  ti 

iefdtum  ietiberdtmm*  ti.  1  . 
An fit  mortdHi  ittrdAit  n  bjfiorljs  dettgert  peetdtd  '  - 

uecnltd  d^unUorum}  &quatenus,  vtlquauit  id 
;  lictat}  &  au  etiam  in priuatif  colto  juijs  e.tdem  re- 
nddre/u  peccatum  comra  luptiain  ebltgans  ad 
'9^ikmkuem}&  cmfttfdcienid  refiitn^  nufli* 
.  \ti,vfquead  izf). 

jUi  fii  grauif  detraclio  reuebre  vnt-  vrro  ptudenti & 

qui nen.noctbit  crimen alterim occultum! n.i  31« 

.  ^vttdtpiepMfsprobdtmtvfqneddtuiyj, 
Mfitpttfdtm  detra&'tor^,  vrgtnteprtcept9Confef- 

fimHt  tn  ta  rtuelare perfonam  complicis,  vt  qui<ftt 
.  tedturfrepriumpeccatum,  quoi  dltter  non^otefi 

MflfAin?  fi.i38.v/^itr  «uri^SJ ' 
fJ/mptmvrgiatpTxceptum  confefSojus  }  tenttwt  M 

£fferre,&  alium  quxrtrt  'in.i^<).&  feqq. 
j^d,fiperfoiu ,  ciuut  ptccatum  reuelaudum  tfii  ntn 

fm'itcompiexftn,\^%.&.i^^. 
Tria  rtquifitdfVtobBgdtioreJlituendi  oriatmex  ifp«, 

tra&ione.tu\^^&feqq.tx%niid&rindVdr^C4^'' 

futdeducuatur.n,ijS. 
Mitey  ^xcuimvt^fimiffimtidfdfiqmtmirtfd'  • 

mij  alterius  ,  teneatur  ftfiitutre  aut  toHere  infa» 

miamtfm^pxlufiitid,fmeexcharttate} an.\^<),  . 
Uuku  mMifftttfimitingere,vt fiue  culpa  alicuim  en  ■" 

vtum  diihi  m  fi^  ttimitr  idfimid  dMiii*  ; 

num.ifo. 

Teuetur  ex  cbdritdte  ttBenidmmm  frsii&Um  & 

HM  ttnmrtxhSdt  f  vimA6x^fin*vfiimtU 

167. 

An  qui  reuelaititcrimenctrdm  aUqtubm  ,fi  bi  pofiek 
dl^f  mml^,  fnnm  ndddttr  itnfdtm  fdmnnt. 
rtfiitutrt  coram  ommin^  Vtttdmum  fritmi  i  iw  ' 

l6i -vffue  ttd  170. 

4Mquirtfirtftaudiuifiecrimeaaiferim,pecctt  mor.' 
tdBttrfiib  tmrt  ttfiittmili  ftusji  .& feqq.  dd»  1 
iunSon.ii^.  • 

An  qui  peccan  lo  tanthm  vemaliter,graue  nihilominut 
iamuttM  intuliifamx  aherim ,  teneatmfub  mor»  , 
u&t^iiatfi^vji).vfffitdiiZu  . 
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JiniftTitm  o[>ini0ttem  aliorvm  tepimpnio  ;  aut  t}M4  fo^u,ffKil^^&(f»i»mtlii^^ 

infjmMmdirctaratfnin  iudiiioinfUH^St  di(t,jijfe  5171..,   ..  ■  ■  .  T 

frobitdte  fuk  dflerft  infimiam,^  jifiW  Hfi^Hff^  Jl» jmefals^,  fHf  injanut,  fiifyere,  ^  iKMlft  tMmm) 

^i^r^tiuh?  n.iB i, vfjue ad  tS^.        :  ^  MiMfMtn/h^ 

j^^o  tmpoTcquo  infamatuT fuLtamt  i»f.tmix,  <if-  iji.&Jetl. 

peJtuT  iii  AliqHa  refiiiutif  ^  ^jiquam  it^itn^f^  f^uidfinoafrJtuiJerir  damnayvelt  fitdHtkml»  P' 

Mdtaept\.\%y      \                   ,  iiipMBfa474.d/*W..     .  •     -  '...1 

JhiifdUem  Ulemut  k  nfiituiianet  iuaijdo  fitA  ^ltgei^  fHv^ f  prm  JMW  ^9wiiqFiA<*>fiM'^^ 

tijtantUntaittptmauxiiitifjtn^tiUmam  inaliff  ,  &  fe^1. 

virtialiAii,  &  oj^ilmt,  i>el  quaniio  infamdtm  i^e  Qmd  fi  iam  ftcerit,  vi  inf^^mA  tm  tmitdtur  aitdf^\ 

fuislmiktperiimftmdmfujmplmimumdmtitt  i  puti^fim^          '  t 

n.iBS.vfquf  adi^i.                              ,  AnhjtredtsJieirdlloristeneatttm.  di  re^itutwnempi'' 

Jbt  &  quonmio  f.itti.i  "t  rcfHruen/ia,  quando  infjmi.f  nn,qiiam  iffe  omiftt  f.Here,ve!  fattem  ad  reptMf»  i. 

ciliuiom  tradita  «ji,vd dubitatur^  an Jit  oiflituoni  ^onetn  ddmnonim ex  taii.ii^amid  i  Bfi.vfipm 

tr^Std^ett^-i^^i.vfyueddi^,  *        >         .     .  .  . 

dlltihrJki^ltf^oraTejf:ratiofie,lii8e,cmdetrdxit^  M  iniujie  accufaim  pcfrnofi  foV.imnegarecrmn, 

.^aviaitfie,  ver!ninfie,afiUde/^^  feddifeireiactufatorem  cjUanniari ^on  foi,im,qHaf 

fatfietuT?  an.i()Z.vfqueMiOj^.               .  da (rimentH  falfum ,  fed  e::am  _quan io,  eil  ve- 

QHtdfiinfameturtircddlidtj^JoiUf^n.iof.  tiai,f^imuflewieldtHr}  i%.»&^,^fiqmmiimt ' 

dttfjnia  iniujli  tfetrafta  debeat  reffitnlfaliem  ifi/ili~  Ef  ibi  remiftue  ad  alia  loi  u . 

quo  <afu  cum  fericui»  vit*  de(rd&oru.!  4xi.  ;^o4  Qjud  de eo,qui  iufle  accufatur,  faliem  (um  femipierU  i 

vfque dd  ziS.               •  \/' .  \    •   frobdtionttdM^  deintu indn,i^i,(r  negdti  ti.  zVi, 

l^mfttifireptuerefamdmftfe^ijflf^V^^^  &j(tfi.  . 

gnovt  euaddt  periculum  vitjt  ptWtr  mtrd^^tilf  M  &  quavtuM.  ft^catam  mortdU  ft  ?  &  an  reflitg- 

nem  eim,quod  dixit,  an  teneatup;    g»  btnd  SMr  ^titf^  oim^fcmmi^  reueldre  defeUam,  a^euim  mim  i»« vi 

'fnimittrdmufmtreftitiierii^fm  dttrimikt^  'nt&tmfweiqm  iffiordtw  qujti^  * 

•  ntiruminferioru}x\.i\^.&  izo,                ..  Miatempore  ffdilicum  fitf  ti.2^i.&  feqq.iftild^^ 
^fttreftituendacum  detrhnente  famx  loilgi.tllti»»  de  t)ac  re  fuli  varifs  diftincl-onitfm  a^hur,  & 

riiipfmsdetra(ioru}r\.zit.&  feqq.    ,  txfltCdtur^quomodocrimeH.cenfampMicumdm 

'dn frofamd  qua imegre nonpotefi  reftamjddeMtt  ,iiotttitimyaut famofma,iffiie ad u.^Ot.C^i 

pamttMtmpenfdxio} ktx,  zi^t^pitsixai^  .  idj.  vm^  cdfm&circmfidntiit.fudii^mft' 

jBfCptt  mmpotefl  aliterfttndm  refftuere,  reneanet ,  'mdtiomtfxpUcanritr,&decidmitur. 

jeterei  Ufo  cpndonationem}  a.fiy).&feqq.     '  i/^&^gffmefdticdtifeccet  ^  de.tral)enrem  a»^  \ 

■Jm  tltBgittii  f^mafi  fimmttjSmrftrrimifo^  Sf^fftttlliumsit^ii^^  '«f' 

tientltfi, etiamfi remipo  jitj^ffrfi.  .fnmttim^  ' f «f 4(f 3 JI. 

illii:ita}Ti.i}^.&feqq.    "*"  t)efetmtcontra  deTTafloreivideveriohiJsmilmf^ 

jnfaterfofitcondonareiniuriamfiliifactamtquatt-  nvonjs,    t/rr^o  Contuinclia.         .  1 

deligttedmiddtinliliint.&,ii9ije(fttfeadttfff^^i    ,..  to  iir»  "  •1 

temfdlufiitidm}  anfoliim  cai^^ttdtfmii  JHf^fitimer  Deum  &hminein  intetcedtre  lufH^ 

(iiaritatem}t\.i}S.&fc.pf.  '  r>4 (ominx<r4fil[K|0|r/^.#^tfH';%*(.  1. (i.a  11«  > 

jnVrilatusetiamideiH^fit^qUanioiniuTU  fthifa-.  ,      ^S  &ftll»    •      ^  . 

'adredimidti$fiiMitos}iSidem.               ,  "  Qw)iiodeIkmijutt§K^ii0^k(itm^fi»in^ ftf^ttitd'i 

Qtad  de  fmlti  renupone  f^7i  a  Religifffo,quJn:!a  fiittu  domiimt}ttllBdn,^ltdmittMi^t mm*-^  ' 

daniiiuin  redundatinalios  Rl^fes,  V^lin  cem,'  &  ft^^  ;•   r  .  ;      .:.  .'•..•.«■.'/1 

munitatem  ?  n.z^i,  ,  f^medefefitDemlM^itiulmi^Iigdriexli^itidtiS^ 

J/tft  fignum  remiffonu  inmijt  demtBmk,  &  «Nl ;  ^  mtfiU^efn^U 

gdtionifrefiiruendijquhdinfammmdgfltfiutdBiaif  Jn^  quomodofit  in  Deo  lufiitia  difiriMaitt^6). 

tor  cum detraltorei  n.z^Z.                        i,,^  Dignior,Dignitjis,D^U9«  " 

jn  detrdSorexcufeturi  r^tmieue^JmHtddai/Mm  Qijid  fit  #,.^ignw>  >  dm  diffimfei  dd^ued  effna.1  • 

*  fi^mfttdliee^<mmfiifkmtldfirdtth,^^vf» 

queadi^.  Vhi  exfUceutUt  ^jft^tkdmSgfiTtlt.^'^ 

Jnjtttdtfemrafie  cpi^penfationu  ia  ceatumelid  ftr.  \     fenfaridelieatf  .fv  ':  V 

dSterim  eentimididm ,  dtqae  in  detrdSienef  n.  ■  Dt(cpnh«j  ■   *  - .     '    •    «  ••'•'  : 

355.  T^ifc^rdiaquidf^^ijii^^g^iJim-Mii^^ 
Jn,qui  aUumfiUoinfamauit,teneaturdi(erefe.e^        U^i-n.iS^.  ..'->> 

iueHtitttm,id^iurare ,  &  t^es  adlfihrttfi  '..  .  Di^.^S,         .  . 

imatddtiirt.p.%$6.vfquead^6(3.       •     .,r^  V^dSltttiil^dhdefi^uamreff^et  dmpf^  ■ 
Qjpmedo fit  r^ituendafama  eiut,  cuim  aimtft^        ttmraamJdtk¥kttmlttttt£amainiStm '    "  ' ' ' 

ruminiufiefuitreuelatumfvl/ivar^modixquiuo'  Diuifiorcrum. 

.edtieimmexfendumurt&di^dtm,dnde{ra^!ff.^^  fiuoiureimre^fffU^tftumdimfie,  ^  imifmqm 

Vttnuia  4  dS^ 


Digitiztxi  by  Google 


.  ftr  bB  Z 

wE^pdd  fftfrimi  cji,  ^  (ftuntti^  Afiiittif-tiiiiAt  • 
■  ff^mmmmttf^  1.2.t  i.d.  i.n.  1 29^y«ff. 

in  rcTum  diwfwrie.tj  non  oOjlante ,  rmanferlait 
•    quA  iomHiHn:A,if  (jux  ?  n.  ijS.^  feqtf, 

jSUfimfht»»  tmmaitMit  & fM?  n.  159« . 
Mkpmt,  m  ftfimt  ifft  Mirift>»dr  yg?  ttttiti.i4ft, 

Dolus  vii/r  Contradiu. 
QgU^M»i&fmm9i0*fftlkitMr  fnuUmUfl,  U 

d.l. 11.141.  ' 
tn  ^  itiffentt  i  frMde?  Oi  1 42 . 
J>rimhSm,&Mm  m*lm,qtu  iBfMtkr}  L  z.t.^.d. 

•  t.n.^-^.&deiikefsi  '  * 

V^luthnm  appelfatnr  feltrtui.ibUm . 
AU4  dedelo  inuen;es.\.i.t.z.d.  &  17,  z8. 

&  3 1  Iffw  t.3.(l.i.i  Du.  yy. &deincefs.  &  tt. 

^3.  • 

,  DominiamDomtiMBft^idblas^Fainiilit^ 
A:Herus.  .  >  '  •. 

Piiritf»*!  imifamtfit  quidfu}  l.i.  trad.r.  difp. 
i.n.»2. 

Skmineum  lurifdiitionii,  aliud  f.cclefiapcum^aUud 

.foliikmHf&quidaimdquoiJii  -vtrum^.  ibidem. 
1>muUmmf9^/kmR  fumftum  frt  imfetm^  SMhmf 

kimtrmmt&  mixtum,quiijit  vtrmuqj.n.ij. 
Vtminium  altum.feu  fuperim,  &  bafuni,  feu  it^trim 

quid  fit}  &  m  quilmfofBt  reptriri}  ibidtm. 
Ikmimumdbmii%  OMmimiftaith  nStdOt^m^ 

cbia,aUud  Ari9mmid,MMmiraid»  &  ^ 

bdfjmt}n.ij^.  ■ 
Dmimum  frofrietutiiquut jUf  &iaquo  diferat  k 

dminio  locarum,  feu  dtmmo  nmv  fnt&imrfM* 

ad  vniuerfiratemjure  vnhierfttatis.  r^.i^.i"  16. 
Ptminium  frtfrittMU,  aliud  plenum ,  aiiud  nsn  ple- 

imm,  tmmtf0t9tiielii,qu4m  ex  furtt fuiieai, 

ruiy.&ftqq. 
Ptmimum  vtiUf  &  imutkm  iinStKmht  fM  £ft^  ' 

T4nt}ilndem. 
SVMMMni  flettiim,&  ftrfeSm  quiiJitHi.i!^'.&fum 

thminium  vfui,&  vfm^m,Yiit%mb$VSai,fm 

Vrustfu^aus, 
Umk4fmiidimmm  &fMhmfmi,  &  qmdt 

fit?n.Bi.&liqq; 
Dominm  totim  buim  immii  tmftai  M  ^  ktm^  11. 

Sy.c^-S^.   •  ...  •      ;   •  " 
T>tmmiieufdctsmifiHtiufiKtm,&ummrtitferiii& 

JitQff^?  ti.%6.&  feqq. 
t>ominii  elfieftum.  n.%^ .  &  ftqq* 
Dmiuim  mi ,  &  quattntit  fofit  vm  itomo  baUrt 

4bM)nN?.fl.9M^i6w*d' n.  149. 
Vminmmtfitktmi^tgfiSt  &  mmtttimfm' 

tiMi?n94. 

t>$mimm  mi  buitm  PimctfSt  mu  Vtt^lkd  vitu , 
&mimimm pmmm  fHUtttnm^  mam^jff* 

&  96. 

Vmmnm  an  fit  btmtlittrtdtit,fdmd,  beunu,  fdat^ 
fii?n.97.     .     •  •         -  '    •  •     ••  I 

"Demimu  aufitbeuurum  jpiritualium}  n.98. 

Deminium  an  habeant  Frjclati  bonorumii 
&  fi^tltSilu  Eccitfid}  Sk.f^&fiif^4 


ItERVM,-'' 

juhdtttiiPi^n,i^.&ftqq,  '. 
DtmkmmfmimibmfmMmipt  to^&Juf^ 

iffqut  dd  12^^, 
DtmmititiilmtiHitvei^Titalvs*  . 
Dmnimm  bmiuii  ^Hm  mik  ue^iitjiMA  n.  '4'' 

'    &  ftqq»vide  verbo  Seruitus. 
Dminium  rerum  an,&  quatenks  pofit  feruus  bahere} 
&  quMUodopofiit  ftbi  dcquirere,  &  nonfuadt» 
'iMfiwf  n.t47.c^  d.V.n,4t. 
QupmodoacqmumimriiAmfkmmMi^iaj^^ 
remifiui.     '  -/ 
Donatfo«jufrPrattnl^. 
Qmi&fitttfltxfitimutit^l^t.fji.iM.U  ff» 

jpttdi^f. 
JUifititiutitrtmitttreMitum^n.Z, 
AnfrtMkOiimmmttRfe-tturprtMderi  uRipui  im 
rx|^4finrdirll»  ?  n.9.t«<<r  tyj^  Kdi^iohisl 

pofit,  *m  Uon  pofit  donare}  n.  1 3  er  feq<^.  vbi 
ttumerduturflures,  quiltgibm  frob^enw  donart^ 
m  imdiiumfaciuttt  imiitiitm^  «rf  ftmM-^ 
im^  ifik  iiMffM  ceiifeqmmtr  hmtmet  yfym  di 
num.47. 

Quxnam  res  ftfiint  ^tmri}  vbiierebmcorforaB' 
bm.&incelferMGbui,  vt  dSituetsfUrd,  nmiud  it* 

biterum,& fimil}a,an  popnt  donari?  n.48. 
AH  valtat  iouatio^eHeralit  omniuni  bonorum  fr*fe»» 

tium  &fmurtrum}  a  n.^<).vfque  ad  61. 
Au,  &qummvdUdtinMi9imtrfilios&fdm' 

tei}  vbi  varij  Ctifut  crre^ulx  tradunrur,inquil)sU 
denatie  inualida  efi,aut  reuo(ab!lU,&  varij,in  qui-  . 
imt irreuocaitilU  ejl    fifrud}  d  num.  61.  vfqut 

AH,  &  fJUdrenus  vatedt  ionatie  intervirum  <Jr  vxe* 
rem,  &  quatenus,  &  qud  rdtiem  cer^rmttur  mor^ 
tefiue  ciiuli,fimndtmdB  itumitm}  &  quid^fi  tmt- 


ia  'j  —    «  V 

tnm  fint  cemuge^9utdtim,&  ueu  veri}qitti  etim 
de  donatim^ufikiuidiptutift  i  n*79* 

ddUl., 


1  iujauutio  quii fit}  n.ii), 
Altj&^tenmrtquiratmii^mUdtitiHitumiimt  i 

n .  1 1 4 .  pfr  plures  fequentes  maxime.  n.  l  z  j" 
QUanam^  4  quibutfaila  donationes^tidm  in  quatt" 
titmmsttAmtequingeHtosfMtimlimtiUiff 
Ad  denatio  aUas  inudUdd  defeBu  infmudlitmm* 

leat,  fi  firmetuf  juramento.  n.  1 2  4 . 
Qiid  Htmiue  folidi  intettigatur,qudndo  infirma  iicitut 
■itmttitfaieii^uudtim,fitxttidt  ifuit^tutmfu'  '* 
fiitun,t%6.&feqq. 
Att  valeat  ienatio  excedent  quirtgentos  folidts,  &  fme 
inftuuat'me,qudndo fit  pUiribm,  itd  vt  fdrs  cm^  ' 
imuud  mifexctiAtumqmmtitdtem.  tLt}o»& 
ftquentibm. 

AHiniendtitutflfitqHisrenuncidre  legibm  iufuuu^  ' 

iieHemnqdremitm»n.i^^.&  136. 
jxiummm  donationitwmii^mdtA,  &exceieialt , 

qmn«entosf<^dmttmdtmr^St»m  m(i§im,vto  ' 

X37<2ri38- 
Dmumimm-vkitit&itiittitedi^mtrHitqmdif- 

firdut^ &^'vtTu^vt ft  tdki»  nvifdt»  nuu  ' 

Dtudtitimtrviuos  dn^tfitrm:dri,  ~&tx  qutbm 

caufxsl 
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«nqliif  11.141  .^jSfMMJIfl».  ' 

fljutjm  cauft  remcaumis  dmanonii  ittttHrfrimt^  D. 

I ^.vbi  tres  caufx  enumerantur. 
Qjti  raiimt  frifM  caHfa,^i.ilicet,  ingratitudo,fufMM 

adejje  lalif  catifj.,  &  quaniio  n:>n  frifjiii'?  riti.  i^j". 
vftjuedd  .  6o.vbi  exflicdiurt  anjit  eai  tm  ratio  d$ 
1^41»  mucdmhuk  iifpwfiMMW  UgatdriJ? 

tgcundd  caui'dreuQCd»i*iotigtmk,f^«etfinlisk» 
■  fftimaftfperueniensnon  pricogitata  :  an,  &qHa- 
tenm  lacum  bai/ea:?  vbiagitur ,  an  fojjtnt  Jilt*  re- 

'  Mtcnrt  tlnunimiemftSMi  d  fdtre}&  m  pater  pof- 
fit  teuocare  dtmMieatmfiSdm  tm^o ,  aut  def- 
cendenti  oh  njtiuitatem  nstii  Jiltj.aur  uefendcntu} 
vel  an  fofit  taUm  denatiinem  grauare  alique  gra- 
titmiit*in.  6i»vfqiKdd  i-jya(UmiS9n..B$, 
&  fi^ututibm. 

Ju  qui  renuncijuit  friuikgio  reuocandi  dortationem,fi- 

.  i>icomejlumat^ucfofttreiiecdrefa.i'j^&fe' 


TiitU  cdufa  reueemkSjf^kitifiAd-dmutiejkiikifi- 
ciofa,e>  plicaiur,&  an  &  qmutKiis  Utimbdieml 
4  n.i^dl.-y/./wf  4i  178. 

^mfrgMii  tritmcmiSttetimMir  iuSeritmlw^ 

Sai  adreuo^jmlimt^  4ltk.i']^,t^lfl$  ediZt.  & 

n.iS^.cr  184. 

Uceat  pailum,  aut  jurdmentumt  de  nm  reuecdn- 
dJi  duutienefrdtextm  «gmrr  mimuf  n.  182.  «f- 

iunclo  n  1^8. 
jndonatioL,  qux  cenfetifr  reuocdtd  ol/ fuperuenientem 
.  prelml^timdm,rmuifcdtfifreUtmoridtur,ad-' 

hucviuentedenatoref  i8y. 
'J»  adreuoc.wdum  doiut:cnem  ob  naram  prolent  fu^ 

(iat filiusnaturaiis,  aut  fpuriut^Ji  legitimetur  fri- 

mlegie  Princifu ,  vel  fer fuferueiueus  Mm^h^ 

lK«N«n.i86.(^  187. 
2)MUfwf4»^  tmtismifemferfitteH§adnlis.mm, 

iW. 

fiedJ^umcemBtm,  ttwmirtmeeturtreiftjieritdtim' 
tie  inter  viuos,etumfiMti^fimmaetii,mit  mi  f^ 

riculi  Jiat.lbidem. 
|n  Cdfu  dub^.an  Jit  donatio  inter  viuos,vel  cdufa  mer' 

*  iit,qualuf\tcenfeni».lindm^n.\^» 
fOfdeienatto  efi  veri  cm^d  mmm,cei^etitriffefa' 

Itereuocatd,  fideiimmnmtmrimmmitedmiad' 
,Km.n.i8o. 

^iemmerdemtmtmtu  ferieidi  mertit,fiAUte  feria^ 
■'    le  cenfetur  tdciti  reuocatd.n.i^. 
An  donatiojalla  in  coScillu,  &  tejiamentis  ftt  cenfen- 

ddCduJa.mortif,  etuuufinen  fim  mentiomenii. 

«.»91. 

*•   . '   Dubius,  Dubitatio ,  Diibiuro.  vide  Re- 
■  ftitutio,ficllum,IudiciuimDentis»4c 
.         ludiciumtcnacrariuai.  , 
VtKmdtremifitpu»  §mmd§  mm  teef^betmfide 
fefiidere,an  debm  l^titmtn.  LULzX  5.  d>.  no. 
jcf2-&  feqq. 
^dfi  magfi  incUner  in  fdnemjlterim.n.i<)*^. 
:        ^finfu  foleat  cmfiuM  dmUm  m 

ne,  r\.ic)^.&feqq. 

•  Jm  iBa  t^uld  in  dubij^  vei  io  «^uali  faufa 


l«VM. 

.  -  lior  eft  condido  pcAdollii.  Mwr  Immi» 

quando  qu;s  dubitdt,an ^mtit  diMtMmjtjmd  ctt» 
to cmtraxit?  n.  102. 

Anfidccefiftirem  (oatrdvoluntdteme  m,  qui  boni 
fide  edm  pif  deidt ,  uec  mrdUter  cermem  i§t 
tuam,fed  tansitm  duhitnbm  dU  ttu  e0it,  ftfmemm 
retmerei  n.103.  . 

MpMamfudere,qMx  vmnt  mierre  dUcidm  t  md 
qumexdiqmbmfertiHeat,  fopt  eamquimiee^ 
rum  octupdre,  vel Jit  interiHisdiiddemdm,  &ifim* 
inodo}  n.20y.{ir  loy. 

An  qui  euttt,  vel  dm  dccifitrm  ek  ee,qui  bonafide 
emfmmfifiidenf  vel  in  eo  fmcefit  titulo  bereiB^ 
tario  ;  acctftt  tamendubitans,  anadiHumi  (fm 
duifit  fertiueat,vel  non,  pojiit  eam  retinere  irUf 
rimjam featmmdlm  diUgentiam,  &m  eifd- 
Si,  &fm^mited»bi»,  fefk  Mm  ntimtiA 
n.io6. 

An^ji  ceriti  udo fu  aUquem  legajje  nummi ,  ma  rr^i* . 
.   amitdnNm tmmn,  msdnmumnim  w—iii,  mit 

mdsori,vel  minori  menfurd,imSemidmmfitd§miam 

iori,  andeminori? 
Quid  dtbeat  rejlituere,  &  quid  fefiit  minere,  qui  du- 

iim^resfitfud^ftMccmfdritilimiiiamimeem 

iuiatam,&^umMffUrimMdddlten  tememmrf 

n.2io. 

f^d  delear  reflituere,qid  fopdebatiena fide  remjru- 
Si;eidm,&foJieadmbitmy  &eMitl  diUgentiA 
ituienir  rm  ejfe  alier.am  f  vbideeUigmrimn^ 
tuendiagitur.u.211. 

Si  quii  duiitdns,dn  res fit  dliena^dm  dccifint  i  fif» 
feffon^llonelente,veld9ttdeim,  vridHocentrii' 
ttu,  an:mo  inqwrendi  dominum,vt  ei  refinuut^em 
feccet,  &  dUfJi  accifidt  animo  retinemU  ?  n.  z  la.  . 

Anqudnde  tmUHmfimduiu,velpnid^srmimieSf 
^dquu  remfi^iMdmvenddr,cenJedtmmKmm, 
qui  ab  illo  emit,emptor  bonx  fideif  n. 213. 

An  perfeuerante  dubio  pof}  adltibitdm  diUgentiam  fof» 

.  Jit  bonx  fidet  pojejfor  mt  folim  n  Vti,  fd  iktm 

eiHfiimun,&  ijtrnbfr^  nnai.zi^.aif.d^a^S. 

&fequentibut. 
An  tunc  vendens  tenesm  mmure-  emfterm,  qnbd  fi 
mm  mmu^j  tmtefm  w^ktmn  t  liidm.  ^'niiii* 
216* 

An  tttterim  df(m  fit  diligentia  ad  pellendum  «iN^am, 
.  fofiit  eam  fm  cenfumae,aut  4diendre?n,x  fj.vi-, 

deverbe^xcn&XkhkMBnaMim. 
imconiugesdub^de  vdmmatrimonij  bmJifinmh 

trditi,fofimt  redden^fitendebkmmi  Ml.s»f* 

vfqueddztj.  •  ^ 

brAiMfjSw  dMMM»  fMMfMj^ 

inentis,  &  ludicium  tcmcrarium. 

Ducllum,t/i(/r  BeUumi<jr  Rixai<^Coil* 
lumchajfljiw.  • 

(^ftt ihiiiM ? i.3t^ud.:oji.%o^.&2^u-  '■ 
CattfxaUquaadduillHmin^mnidmm.ti  204.  ' 
-  An  popt  acceptari  dueRum  indiclum  a  ludite,  vt  qnii 
.   innocens fe  furget  dfaljo  erimiuei  tuzO^.&fum^ 
.  vfqmmdt^ 

An  UceatPrincifi  duobut  reis  merentilmcapttii  fnp- 
.  fUuiamimdifere  imerfidmllm»  vt  fm  vicerit 
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I  ND  IX 

Jtn  Isceat  dutVum  inffitwre^&att^UMildUtM  Ut^ 
tuiMiuUni?  n.zi}.&feqq, 

M  BtmHMUttiOfgei^  qm  mn  poteji  nUtermim» 
4Utt  froiabiUpmm  ferieultimt  Mt  certtim  ^fnf^ 
fi»m  in  iudicio  per  ACCufjtorU  iniuffjm  calam- 
VtAmi  vel  fdtiut Jit ,  ^ pirri  pofity  illkm  occiden 

.  An  liceat  in:{icere,  offerre,  vcl  xdmittere  dueHtm  si 
vindiifani fumendam}  n.iz'2..&  223. 

A» iH  beh  offenftuo,  &  defenfuio  Ikeut  fublici  ^mS»' 
ritateduellumiufiitui?  n.224«vy^44  i^d. 

An  in  dueltit  fubHcu,aut priuatii  cum  pa^lo  mn  fauett- 
diMUenttri  fertit  liteJt  dliquanrlo  fuaumbenti  fs- 

•  imf^dtmmiimfetBf^tt.ijL.&i^z. 
Jilt&  ^  fcenx  imfofitx  ftnt  indicemibmf  gatntim 

bm^permittentibus^jPe^lanrd  iu,  auxilium  velpa- 
tnibttttm  frxpmitibm  re,  iaditellit,  &  quidre' 
fmnttmr,  vtmtmm f^em irbi^ue  receptx ftt 
.    iege^fcrentethitfmutt  &  M  tx  ufemur  ftfk 

muUiab  ijs  iMCUrrendii}  n . ;  3  3 .  r  /^/wr  .t^  ;  3  7 . 
flt^ndt/ifefm  sbfoluen  a  cenjimi  ^o^ter  duelliat 

E 

Ebrictas. 

.Mhktmquidftty  &qittire^4tmtiitmitft9ftQ 

diltam?].i  .d.^.n.io^.&feqq. 
Ken  e^  ebrietm^qiu  ex  eimey  &  fnjfitt  «mardim» 
.\  Ibiiem. 

XhttfteemeMetitey  qmt  me^oM  emiti  fcprefaU 
bmeMedicopotat  vinum  ddpellendum  merhum 
aliqium,  etismfiiudeimerdfidtn  mmtii  ln^- 

.  cw»?ii.tOr. 

Mxfmffmneirietai^fteuam  mMt4f.fi.ioS.d' 

feiiientibui. 

J)^itritmiHterebrietatem,&  fomnum.rurlicedt  hoCy 

•  tfM  tAnn  inteHden,  qudmuii  vtrol/ique  intercipid' 
tur  ratiowf  ^fus?  n.  \x.&feqq. 

Jtiiebrietas  ipfapofit  affuHtt  Vt 

temf  iy.iif.&feqq, 
Seftemiiitmmti4  ehietMii,  snaxa.tiyvfqne si 

i3a 

Ebrietatii  remediu  m  ex  Auguflino.  n .  1 3  t  . 

Jbt  edtqud.in  ebrietdte  committuntur ,  ^  fetcdtd 

wmtdXu^  kn.i^i  .vfque    1 39. 
Xmflpm^  agnofcenim  i»iM$t  »01  pmiii 

ebriui.n.i^o.&feqq. 
Jnlicedtdd  vitandim  ffMtifimttm  mdlum,  v.g, 

fnAhnii^iifiitm imirlmt i iima.  m.vfqnb 

di  14^. 

An ,  &  qudntum  peccatum  fkfmmmtd  Sfute» 

CdUies?  n.i^'j.&  feqq, 
MSceat  mgnuimsmiti  ftfenlih &fimitemii  m 

vfjiie  bibere,  iamfmHbeiKkfifit^mmet  lib- 

rior}  n.iyi. 

fr»  fdUidndd  vitd  Uctdt  fe  inebriartt  vel  e^  vfqm 
'  fMMfir,  vtjkfeiieiimekietmittio.t^2,vfqHe 

ddis^. 

Ifelmucuiie  tn  fhietmeiviie  «n^.HomicuUiun. 


il  E  K  V IL 

Eeclcfia,Ecdefiaftici,  viife  Cau^  Pw* 
latus,Emphyteu(is,Tribttttiin,  yen- 

ditio,  Alicnarc. 
EccleftdHici  funt  exetnfii a  poteildte Idicd.  \.  2.  t.i. 

frimo  &  princtpdBur  mmftifmittlilirittuSht, 

ibidem&  n.xz^. 
Item  in  tempordUbM,& in  qu» di^eram,  &  qtuntm 

IttrifaSi»  Scclefufticdy& fdaimii.tux  2<$. 
tetdtfidHiii  quamuu  no  fubiaceant  du!lit;u  !rv!><tf, 

M  falteniteneantur  fcnureeM,  qut  non  repU" 

ffiam  Ubertdti  Ecclefujlicd,  &  rejpiciunt  botiMm 

eemmmief  n.iz^. 
An  exemptio  Cleriiomm  &  F.cdefiallicommfitjure 

tUuin»  fiaml  &  Immano,  Canonicj  &  Ciuili  f  Utt 

Uirmtttmin.  ti^.vfquead  \^^.&probMm 

trifEeifrdJUQo  jureeffe  exemptos. 
Clerit  tis  non  poTtfi  iiidiiialiter  &  auiloritdtiue  inter^ 

rogarid  judicefjcculdri ,  mdtoH  fnniri  etidm  i 

Qitt  veri  eft  degraddtm&  niiitmCmidftaiaif 

foteflyficut  qiucuntque  allui.n.i^l. 
An  Ealeftafikm, qtu  dimi^  haOicu  c/  tonfnritemf<» 
imtmimfiitlimiftetfemtatpr  uilegio  ftrit  ntf. 

An  faltem  careat  friuilrgro  Canviit}  n,  1^4. 

Ao»  valet  procejfus,  fenteruia,  &  aUafada  i  iid' 

gipatufaciimieetttrn  ckriemgmidmtm  fii* 

tdle2i9f«ri,n,\^6.&hiK,etimi^mm]ttStfftfti» 

idlegium  Clericale.n.  i^y. 
Offemveri  votejl  tale  priuiUgium  non  folum  abipfe 

Ckrim,  feitt  twiite,  &iliipf»  ftattt  EccUftafiice, 

ibidem. 

'T^xpenfa  pro  remittendo  Ecclefufiico  ad  ludicem  Ef- 

cl^tajlicum,a  quo  debearu  folui?  a.  i  jS.dr  fejq. 
Atpmftt  fnmdafententid  tmdettoutiettitemmexm 

fenfurum?  n.i6l. 
Hon  potefl  EccieftdJHcmilttdicefacnUri  abfoUu.na: 

\6z.&feqq. 

Attfacidt  centra  tcclefutllcam  libertdtem,  qui  dnm 
riti,&  rede  ab  Ecclefuflico  hidice  i  o^itiir  cenfu- 
■  rii^t  Lucos  Iudices,vt  Ecclefujlicum  cogdnt  nei^ 
vri  ceufurii,&  ahfolaent  n.t6y. 
jam^igttttid  Praldtomm,  &  Eccleflapcorum  fufi* 
cidtyVt  indices  feculares  pofnt  de  caulis  ad  Ectle» 
fiampertinetttibm  iudicare' n.i66.&feqq. 
XSnn  benejicid  EccUfiapicdyanpofit  faaimii  ?ritt^ 
teps  Ugem  cenden  ne  cenferamur  extemity  vel  im» 
pedire  ne  externit  foluantur penftmies}  n.  1 73 . 
Att  feftttt  Ecclefiajiici  PrxUti  a  Regibm.vel  Principi' 
mtettmnri,  vtUbenmm  &  '.EceUfix  faUiUttli 
confcruent  ?  n,i'j\.&  ij^. 
Jtn  pofit  Princept  vei  Magijhatns  Ecclefiafl^contm 
PrxUtorm  Utterai  mdxime  Pontifidai  dt^oritk- 
•  tittkexttHUttttnt&toffiel«en^vei^fittt&tep!» 
timx,&  dnfuneftki4&^r^rittJiaa.Vj6m 
vfquedd  178. 
Auqnitrdnfitddftdtum  EccUfuJiicnm  ptftpdtrdtnm 
ieBamftftitttikefmtttttriittiiettri,  &fttti* 
nutn.  \^fi,&imafi.  &i  n.  309.  vU  it 


ri 
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Qwdft  in frMdm,vt  emetform,idf^'  Q'  xS j. 

fwii  digmfutmUfuiffimfnmitmlf  n.i8& &fe' 

^uentibm.  » 
A»fi^ia9ijmimfr4iidmfecmt ,  totbtur  fefjnrd' 
mentm»  m  timtrmmit?  D.204.  &  feqq. 


R  E  R  V  M. 

Itgitm  fort}  n.i<)\,6finq. 
j»eofrimltgtogaudemOnitlc»M^«^^tk.  193. 

&  am  qiubui  conditionibM  f  n .  2 
An,qui  tantum  hibent  prituam  tonfuram .  jut  m'«>* 
ns  erdineSteo  priuiUgi» ^udeanf,  &  qniim  (endi- 
•  tumhtf  n.  x^t^btmt  n.x^z. 


M  fdtm  fkb^eiatmr^md  ftium  fecmiariAm,  vd  An  etim,  quifufiepte  ba&itn  Cleficali  nond^m 
etiant  (orpor.i!etn,  <jr  (unc  an  fit  degradmidm  mi        tentes  tm^mm  infenmmt  Beekfi*  aUmt  nttm* 
executioiieiti paiix;  t\.z02.(^  208.  »97. 

j»<^cus,'}ui  fulfum depofmtemrm  indice  fxcuU^  Andm^d^ &fmiUms  €leir£mdiam^  Wfifcem 
liy  pefit  alf  eo  puniri pmmftid  tnftr^vtlteeit-        pemm  nondiim  tonfurati?  tui^,&  1 99 

niitria?  n.2C<).<ir  1 10.  An  Ke^ftlares,  euatii  iMii,  c~  nouitij,     Mon  aleSj& 


Att,&  in  quibui  cajibus pofint  Ecclefxaftici  capi  a  laici 
pttejlatetTadendi  Itidiei  cempetenti  ?  nuic.  aoi. 
&jequentiim, 

An  pof:t  aUnnafido armispridiibitu  jpoUari  Ec^efm" 
fiicus  a  laua  potejlate}  n.zo6.&  feqq. 

A»  qui  fim  cafns  i»  qmbm^  EcclefiaSHcm  pefSt  mm 


equituiOrdmiim  MiHtarnini?  n  300.<y Jicqq, 
AMemneStqui  gaudent  priuilegiofori  ^  &  e  cmstrif 
n.30i. 

AnEii  Ufia^licia  jfo^n  a  laico  iudicari ex  vi  confuetu- 
d>mi,aut  prafcriptionj}  n.3  i&.&feqq.  maxime 


ludice  faculari  cmienirit  m  cermiBes^giin  kt  An  fdtmMtimtimwmm,  ^fejfidmfiHdm  i 

(iuilibus,auT  criminalibus?  n.zog.  n.318. 

'  jMCausaeuHlienisinttrlaicum  &  Eccleftafiicum  apud  An  confuetudo  fic  iudicandi  immemoriulis  generet 

qum  lndiem  e^mAm jSr  ?  n.£  10.  <^  &  11.  frafmnptmm  iMadm  titidi  bgitim  in  LuceH  & 

Ecclefiafiicus  exercens  o^cia  facularia  pofk  cemu^  su  tmu  ea  confuerudo  dsffetMifrJtfif^dm^  & . 

rtir:  coram  ludiiela-co?  n. 21 •  quoniodo}  n.}2^.&  ^z^. 

An  Ecclefiafticm  in  bona  Uici  fuccedens  pofit  ceram  Eaconfuetudopoiefi  abrogariaPapa,n.)z6. 

Jmbu tmof  ratieneiHmm emiemri  t  Dttiii.»i4*  Bc^fiMpm  fet^  insbean  i  Imm ex  friiulept  Vd- 

&2i^.  .  px.n.^zj. 

An  EicUfiuJlicus  depofitarius ,  qui  id munus  accepit  m  fofsit  lioc  priuilegium  ab  Epifcopo  confedi}tu}i9. 

iudicio  faculari,  popt  ibidem  pre  refiitutiom  depo^  adiun^o  n.  1 47. 

ftti conuensri}  n.ii6.&2iy,      • '  Tdepriuilegium cji  reuocabile.n.^ie^.&a^yi. 

An  Clericus,  qui  a  laico  ludice  C!r.itu<  comparuir,  quia  Hon  fufficit  confetifus  Ficlefia^ iadStmidit  *l  flftii 

putauitfuaitttereffef&ideononoppofttitdecisnato-  alaicosudicari.n.^^i. 

rium,  teneaturi&m  fementia Jlare?  num.  xit»  .  Qmd^t  fiat  de  ^or^enju  Epifcepi}  n.33  2. 

^fequentibus.  AnfefiitEccUfidmmtsumiid^^iiimiietmiifiu 

Jet  Cleriius  in  tausa  mere  temporali  pofit  contra  333-tS^334- 

dlim  Ciericum  agere  coram  ftcuLus  ludicej  fal-  ididts  mtmeramur  cafus,  in  quibm  Ecciefiafiici  ftio^- 

tmratiemmatmdi  n.2z  2'  miitmtaicapotefiariinfmiadmmo*elD.}}^. 

'jMlmcmfitcompetensJudexittcauiJtfef^ler^t  ttim  vfqueadyji. 

in  re jpirituali  in  alique  cafuf  0*£t3*z24.  &  i*-  Trimus,  fi  degradetur,  vel  deponatut  realiter.  n.  3  3  y. 


tisisn.xji.vfquead  281. 
dbtJndexEcctefuifiicm  tetteatmt  clericos  punire  legf 

ciuili contra  delinquentei?  n.i2^.&  226. 
AnClericus  qui fimiil  lum  laicu  commifit  deliitum, 
fropterconfortesfopt  dUiceiudscari  ?  nu.  117. 
&  fequmi^, 
'jif  quem  fit  appellandum,  quaudo  iaterpettenda  efi  ap- 
pellatioin  causa,qux  iam  fuit  decifa  per  duos  lu- 
dices,  alterum  Eulefiafiicm,  &  alterum  facula- 
iw?  n,  2  30.  d 

eA  Setlefisfiico  ludice ,  vel  i  Imco  pmihrid^tdtt 

qtii  imuriam  infert  Clerico?  n.i^^.&  feqq. 
Derebus  Ecclefiajiicu  duplex  ludicium,  alterum  de 
foffefsiotte^SciturpofiejJiniumiahemmde 
prietate, &dicitur  petitorium.n.^J 
Tojfefforium  eft  de  re fpirituali.  n.  276. & (eqq. 
CUricaliumdecimarumpojfefsionem  lasci  nottfejfimt 

-  butmiinfeteints^etcei,a.2ffi, 
fefmtmeniuAmfeff^9mmfi8».aanu  xf^, 
remifsiue. 

tcclejiajiica  Ubertate  &  exemftione  qidaamgaudeat. 


Secundm,  bsgamia.  Tertius,fifiat  Clericiu  in frau- 
dmlmesinrifiBSimi.n.^i'].  ^Quartu,  fibead 
CUiidkateantperfe,  &  fibi  propriam  etBgatie- 
umcemparatioiie  Uici  .i  n.  3  3  8  .(T  deiuceps; 
late  explicaniur  oi/ligationei  jeuSrum  vfquead 
351.  Qmntm,fe  Clericm  fi  immifceat  tmmkmU 
bm:  fed  bic  cafmnon  admittitur.  Sextm^  Clerim 
fiat  incorrigibilis.  Huius  cafiis  veritat  ^  etiam 
frxcedentis  examin4tur.d  n.^^j.vfque  ad^^"], 
Septimm^  cMtU  tm  feruet  requifird  m  TrideM' 
tim circa  babttwmitti^m  &CM.26i  &fe'iq. 
Mj^babet petiftonem  itaudeat  priuilegio  Ecclefi.t(fi' 
cs,ficut  qm  babet  beneficutm}  nuni.  37^.  ^/^- 
quentmi. 

Explicantur  tres  cmditmes  feqi^d  ia  Trideniim^ 

Clericus  Minorum  Or.-iimm  aut  primx  tonfura 
gaudeatfriuilegiofori,  (fan  requiramur  tofidd-' 
tiiikfn.3!io.&feqq.  > 
JH,  licet  M«»  (eruet  prxdiStat  conditianet,  &  id^  ca* 
reat  priuilegio  fori ,  ftt  HihilominUf  exemftMt  i 
tributii,&  veitigalibus?  n.}i'j.& feqq. 


vdtmifiHrm 

tmttm' 
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mittgt,mktdt  frtkiUgium  fni?  n.393.  &  feqq. 
Anf4ltem,vtdmUtMt^iu^firidfitdAiumti0?  nn. 

S^^.&feijij. 

AHtqui  ob  dimiftm  tenfuram,  4ut  hal/itum  alinue  re-  ' 

tpdfitd  dmiftt  prruilegmm,  ilbid  rect^et,  firt» 

quifita  iterum  prxftet?  n. 400. &fyq, 
JtHfMdeat  pfiuilegio,  fi  cxtem  ferujtis ,  tMthm 

vel  ter  iHfermat  EccUfu}  n^^o^. 
Anyiu,  ex  iufta  caufa  bMtum*  «rf tm^dm  tm  <fr. 

fert,priueturf>riutl^u9  nj^^.ijr  (eqq. 
Angautfeat  friuHegio ,  ou'  co''jr}o:;em  r^rftfii!;  oki- 

mtir,e  iamft  nmdiim  accefern  fojcfonem?  nuio. 

4C9  crfeqq. 

dHtifm  fr&fttrfrxMa  amifit  frimUgim  fm,  etim 

smtrxt  priurle^ium  Canonii  ?  n.^ii.cr  fejfj. 
SccUfiafti(m  caujum  agens  coramjudtce  laico  mcom» 

fetenteiqttamf«erummemm,&  a^lfjm}  attm. 

^t%.&fe:iq. 
CUrici  &  Relirip^i  4«  &  (]u.tr\h  fo^mt exertm  IM- 

mtt  Aduocuii (  d.^.u.i£i.ii.& feqq. 
QmniCkri(iiNrtemmriA^i§S»tin^?d.<)  n.6f. 
Clnitm,  4n  tenejttuT  detiuncijre  coniurationemft- 

Itamin  f>er(on.tm  innocenru?  \.z.t.  i.d.  io.n.87. 
Qericu  an  Liceat  occidere  maUfailores,  &  quo  jure  sd 

ffMkHtmrf  n.  i»o.^  feq^. 
fljiantum  peccatum  /ir  idfacere,  maximefifmt  infa~ 

eriSyOMt  benefuurn,  &  M fefit  Pdf4  in  liH  dim 

^er^io^  d  n.i22. 
jhtUeedtCUitidihabemibm  jmifiBKenem  temferd» 

Um  conffituere  jUiiices  qui  ad  mortem  condemnent, 
'  ^  ilUs  hortari  etiam  in  particulari  vt  fdCiMt 

jHdicium,&juftitiam?  n.  i  •  ^.&  1 2  y. 
Jm  Ueedt  Eedifii^ieit  T-rincipibM  iim  Imiemiim  fit^  ' 

feriorem  m  temporalibui  leQumgerere  &  initcere} 

ijf  M  hpifeefi  bdteantjm  indicendi  l/eBmH  t^de» 

fi^M  <jr  eiaemnmmiiatis}  n. 
Bid^ititan.quaterais,&qildMt  fit  fiellilihdvt-' 

Hdtio?  vtde  verbo  Vcnatio. 
Jkimm  EccUli*  hoh  dUeuoHdie ,  &  qudteniuidfieri 

fefit}  vide  veti»  Alknart.  ■ 
Utm  iutegmA  t^dtiitimrepcd^,  tnieveih  Re- 

ftinitio  in  intcgrum. 
Ah.  &  qHdtenits^  Ecclefidfiidi  fnbibitd  Hevotiatie, 

vOeverh 

VendKio.  -  * 

j^&quanJo  tenearur.vet  non  folme  IHMtimm  fiM 
ddtum?  vide  verln  Mutuuai. 
Eledio. 

Stfffi»  mineru  lUdU,  vide  vah$  Malnm. 

^le&io  perfufrj  ftj,  vide^verbum  Confirnticns, 

iie&ie  iru^iu ,  vel  rmnm  dignit  vide  verbo  Bcac<. 
fidum.  ' 
Elccmofyna. 

Anfit  prxceptum  eUemofjni  obligdm  dliptnd»  fiA 
mortalif  1.2.t.2.d.9.  D.218. 

J»  imfkdttirbee  friceptum  mmmmi»,  wf  «mMi 
erediti,vel  donando  fub  ciditi»tte,fi  peftea  babeat, 
qmaccepit,vndefoluat?  nu.  220,  vfqw  ad  16^. 
vbi  ag'tHT  ex  quibm  rebm  ju  oi/ltgatio  facietidi 
eleem^^MdmhMtfiHkttf  exfiifeiftkt  vdetiMt 
MMt^fiit^ddfnfimmJldtmB  fibem  » iHfM 


ER  V  M.  ' 

cafu  ?  n.240  <^ feqq.frefertim  z^^^^&Jeqq. 
StriRius  obligat  praceftum  deemofjHd  per^ui  Et» 

eUfufticaf  lialientes  reditm  FAclef.dfiicos.r\  243. 
£o)phyteuiu,Fcudum,L>bcUuin,)rii  Li- 
neltiim,  vid»  veri»  Alienare. 
Qg^d fint  hac  tria  ,  &inquo  differam  irtterfe 

aiifs?  1.2.t.lj.d.i  4  n.i.vfjuead  ,4. 
Quotuplex  emplrfteufh?  n. i  yvfqiu  ad  iO. 
^iupltxftt  feudumf  d  a»2.i.vfqHedd  ij. 
Inem^teufi  attendenddiflai^igtwd»  &  eemmmh 

(ontrjlrntiuf»}  n.24. 
An,  &  quaitimsademfl/jtettfis  vaUrem  reqttiratttr 

f  ripturd  ?  n.2f  •dl'  2^. 
QttdUi  prafcrifti»  fufficiat  ad  prxfcribendum  emfbf» 

teufwi  rAmta}(am,quam  Ectlefiaftii.im  ?  n  27. 
AH,&  quibui  fcenii,&  quatentii,  &  in  qti.intj  quun- 

titdteteaedtm  empl)yteutd  foluere  penftonem  fen 

Cdnonem  demino  iiireMvbi  vdrid  limitatienei 

ponuriliir ,  &  expl:(Ji^-ttir,  /H  quibw  non  hjbeot 
Uium pana,  qttam  apieliani  commi&,ftu  udMci" 
tmii,  &  dH  temdtitrpetHdm  iVdmpAiu  dme  feit» 
tentiam  judicis}  &  an  poft  purgare  iHmdm,vt  li^ 
beretur  j  votr..i}  i  n.  28.  vf]ue  ad  yi . 

An  bona  EccUfix  poJs.m  fubqci  empbjteufi  i  &  qifd^ 
Hdmf  qttdteHmf  ^  qmmhf  ir  i  yw?  P  fg. 

An  emphteuta  pofitfrdfcrihre  demimmB  diredtmlt 
n.;4.d-  yj. 

AH  fint  tempoTj  prxfixa,quibus  foluenda  fit  penfio  em» 

fkftettfeos?  n.  56.^^  $y. 
Q^undo  cenferidMfit  emplfjtcutj  cecidiffe  ab  empbjm 

teufi,  oh  non folutum  Canonem?  n.  j8.cr  59. 
Att  empbjtctttx  Uberumfit  cedereem^sjteufi ,  qnotiei 

velit,vd  fotim  tegettdm  ferfeuerdre  &feiam »  fi 

domino  direclo phtejr?  n.6o.vfque  jd6}. 
Heu  Ucet  emphjfieutXtirrequiftto  domino,  per  vendim 

tienem  aUendrefundttm  empHjtettticttm ,  nee  dm 

meUoramenta,  &  rotum  jus  vtile.quod  liabet. 

que  Ucet  locjre  jd  decemuum  fubpaenj  imidendi 

in  commiffum.Et  etiamfipoftea  emfbjteufim  recih' 

peTet,fubibit  pctHdm.Xi.b^. 
Jdmoruto  domitu>,debet  expeltan dms menfes,vt  d»m 

minm  :Ul!l>eret,,in  velit  ipfe  emm,poflqH»dtM^ 

fus  Ucet  vendere,fed  quibui?  n.6y 
dUemed»,  tfikm  fervei^Sdemmdimdnremmm 

phyteuiicam,  an  &  quateniis  Uceat}  n.66. 
An fit  foluendum  tjudemium  iu  .tHenjtione  ?  &  qaid 

fit  laudemium  ?  &  quando  ciT  (tu  joUien  lum  }  a* 

6rj.  &  feqq.  vfque  ddZl. 
An  ivifhjtetttdttmdtttr fuotabore  & in.iuftruiullm 

fundum,  &  cauerene  deterioT fiat?  nu  82. 
f^nam  fmt  fucieffores inempbjteufi  Uica  }  aii.  83. 

vfqtteddQ^. 

Quid  ftt  emfbjtettfis  hxreditdrid  (impticiter  &  mixt}, 
hjtredirariafamiUjris?  &  quomodo ineilflUCeddm 
tur?  tbidem.adiuncto  t\.i^.&  20. 

jmtmfkjtemd  qnifeHvH  ebUgdmtdd  Cdfm  fntmim 
teneantur  repereunie  folitere  penfwnem?  quid^fdtt 
fereat  &  attera  mjneai?  n  9 y.cir feqq. 

Att  eiHpbjtetttd  quipartem  penjmm  folmt,  fei  HOH  r#* 

'  tmn^eddditiiitemmSfMittdmfMM^  velfiSm 

fdH^!ln.^.vfimddiPO. 
a  Siild» 
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INDEXRERVM.  , 

figid,Jiv0iiafmmfundi,irreifMtfit9dminodirc-  r/4?nuin.i72« 

Ot9oiderfie'mMum,velfoiuminpdrtem}a.iou  Anfeidbm  mifiim  ttdpi  vjffM  denhutwrMd^- 
&  I02.  thaHtVd^d^uUiilllmjmpetiiUiUdmiiimf 

'  jin,& <luutuio ,  &  fu!>  quVuits  cotulhigmbiu  pofSt  ettf-  ti.173  <^  174 . 

fbjteuta petert 4  deniino  jijlimatiotum  melhr*-  Qmi  del/tat  iudaart  dc-  feudo,  quando  cwtrouerfut  fi$ 

sims,.flntmi^teKHeaMdi9umremrtatiir}  il  ■  hlierdeii^iutif&  iiifilitmfeutlMmim,^^^ 

lO^Afiuedditi,  tetiKwf  &^ii4tiinier  v.ift^sipf4s?  n.ij^. 

Anpttrerptfrvtufiliorum  emphjrcutiium  lommde^  froponiturdultitatiodehenis  EccUfuJiica ,  moLil  Ous 

mre,aut prxlegate}  A  n. i  i^.vf^ue ad  1 18.  immoinULuSi  mfefim  tra(tiiHempl)jiteufm,  & 
Anfiemplrfteufts  ad  diuivei  tres  generMhms ten^.  • '    ex^emrqiutStmiir  meiiUdt  ^tmmi^^* 

te^*ieuertatm  addminmy  temMuru  Mgiuf  Itenn]uxe§i^alia,&qnxiHC9rp9raUd;^jm 


zii-mi  eiiiphyteuTjt.potius,  ^uamalteri,  mfbj^  ttiinebonerummobstimn  cr  itiniiol^ilium  cenfea»' 

ttif  m i omedeie :  n.i\^.&  iio,                ^  tur etiam iacetperdUa .  i tem  ijux  i eufeuntur pri- 

duftimirifeft  empbjtmkareiteempbytMS  ed.  '  tiefih  &^ditduturlma^  finuudeLfenum» 

imcu!iilarJ,vellemuetdtiUttrdetgiierteddhuf»  f«r?  n.i^^.cry^/^. 

an.ii].Tf:iie  adiz^.                           '■  Beiu  n!o['ili.i,<:r  tjux  fcrtutfde^nuti  imfilfiillt^M 

AutjUtmjputci  tmjbjitiujisjiempijtcuta^rojiteutur  pofint  alieiuri?  0.16}. 

.    Mtgi»umtdn.ii6.v^dd^y>,  i^mdde^  immeUUim,  &preri9fii(ju*fenuudu 

VtduLio,  -« lomradui fit  empl:jtivticiL',TeI ctr^kA^  fimmpcffunt^n.  18 4  e^r  feqq.vbi  de cau^ediu- 

vter fitputant'us'f  a  n.  i  ^  i.t  fjuead  i^j.  fie alhmjntii  vfquc  ad  i<-}r  .vi.  e  verh  Ahcnjx\c>. 

^lta  ex  dititt  de  ttnplijttufi  i:al eat  etium  locum  An  fujfiiidt,qu<id  caufaexijiimeiur  lc^utma ,  eiiamfi 

.   iufeud9,&^dfrdeituifn.i39.  mHfitfa,i^z.&i^$. 

teuiim  licn  fo  ef  aVtnaie  '^.■iifultis  fhe  confenfik  ^jcfoleninitatesreiiuiranturprefshnituBmmdiih 

dt tt:ini  citecti,  ttiius efi  inuefiituram  ddire,  & qmt  n.  i (^^.vfiue adzib^ 

.   faiia,fife(icsfa(idt.t\.:^^.               '  Qiedfifidt dUti/latio,  etim  cum  ^mnibus  re^juifitu, 

Mdgii  ddhc  prvlal^ttd  tjl  dUemttm  tufindtyjuimim  tmpetitrefiitutieiuiuiegnim  EttUfidLtfti^tuu 

tni[l.'jutif,&qt..rfn.}.^o.  z\<)remtfiiut.  . 

m  falnm  vfu  reteptum  Jit  incutldi  terrai irrequifat  fliUqui  (afiiifUmirutionii  &  declaratmUtquibm^allt.- 

dewiueiu  temfm  knpm  dtudftt  veliumpbf^  iutitfraiU&d,JiHeprddi(tiirequifitit  vaitt^&Um 

teuf.m?feruituttn!^intcfeudaUcmfUtuere?fru^  tttai.zxQ.&}eqq. 

Siifq.  &  co^editates  alien^te  ?  &  aisnm fiti  vaf-  An,quatinus.  &  quoimdo  Vrxl.tttis  Za lefijt ,  &  Mo* 

fahum  fulinfeudare  ?  &  ftib  qu,bus  cmditioiuLm  naclm  Meuafierto  pofit  oitffe  nm  iu  'icquiftrut  ^ 

fieiipoftf  n.ii^i  &fe<iq,  '  in4cquireMJtt!k.zy&  Jeiiq.vfque  ad  : 

i#n  Tvp '  M!  pcfi  jtudum fibi  ue^Jkm  refittdTtt  «rf  Jures  immoOilii  &  pretiofd,qud  legdtd  fuit  BaU^ 

a  fe  aldii.nc' n  ^ .^^.  vel  loio  pio  f,'.b  ionditiwie,  vi  pOjiir  (itte  prx.'icti$ 

dtt  fi  dtminus  ionfftitiat,pofit  Vfiffalm  dijpottere  feud»  Jblemmtatibui  aiiendri,fefiit  virimetdUi  MxitfM^ 

'  iufrdiudictm  Uktmm  tv(  dffUtmm}  d  nunu  .tdt  f^tXkudtif  h.ii%.&  239. 

l^^.vfquedd  lp.  Att^fetatura  Sede  ApoftaUca  iacuSm tBmuU^  U 

Ju.&  qu^lt  fet'dt,m,  jur  emphrciif  :  cafcitntur  boiid  quod  reliclum  efi  fub  condiiiom  ,  ne  alienefur^ 

•  Jefdrdtd  ab  bdreiiirate,nec  cctn^utaiuiainlr^iti'  faciendd uteHtiojit  huimpd&i  i  num.  235^. 

mmfl^fartimittJtd;vt,qummifiHmtTl  >!g-  240.  ... 

uatui  dlmrtftthmditiUmvAUimddnmrat  be-  dtn  validafit  allenatio fineftJtdSMfeitmukut^  ill. 

t  efiiio  inutmitui^neco^aturvUravirah^tTeditit-  ij^x.vfifuead^^'}. 

tii  foluere  aebiiu)^fiit  Jeutlum  ,  vel  cmpi.yteufim  An  qux  bona£cclefi^rohil/enturaUcnari,pojitut  vfu-. 

HUrmdhMme<i^rimt9iln.i^2:vfqHeddi^ii  ■■'tt^fttli^^^^vfilkeadijj. 

flglraiuniiauit patemx bareditaii,  etiam  aiuijurd»  jQuomedo  fit  inieHiyndiim  iuniueHtum  denondUt^ 

weiito.pottf  fatri  in  fudo  fuccedere;  fecus,  fi  «P*  '   n.tn^ii  bonu  ECilefi.x  fmeconfcnfu  V.ipt,qitodptd-. 

tiuiui,iuir  lonu  pareTnti,&  quarei  n.i^J.     ♦  ftat  Vrjilami  an.i^H.vfquead  z6o.     •  :i 

meUtrdtiondusfeudi  fHlefefluudt  m  efl,f(kt  dt  JUtSumumrmifitxarbitrdiufuofoptuStiUittemt 

tmphjteufitqmmdtuddemmmiBreaimdtuM^  Ecc!efijt}n.26i.&26i.vidfvtrboAl\cuun. 

r«r.n.ij8.  Quxpienx,  ty  qudtenits  imurranturab  alienauiEnt 

Vi^ertntid  inter feudiitii  ^  emphteufm,  &  dlta  tfd'  pJuUUa  botia  fmefelemuitdtet   nu.  i  63.  vfque 

dmut;  cfiuimmd^expUcatmHAtmd  vtriufifue  '    mlx^.  I 

&  cllig.tiiones,quAi  fecum  afferunr ,  &jm  fuue-  CoreKdriaproprdj^exftJtCf  u  ^ti  ,fx.'r,'»?.J  n.ijo.  • 

deiuii,&  anfcxmindam  0eri(.i,aMt¥.eljgiofi,aitt  An  pefiit  aUenari  fim  jeleniniiute  mjgn.i  peiun-i 

'  iSegitimipoftnrfuccedere.at\.i^^.vfquead  i6S.  quataitds  eidfiens  in  propr^iate ,  fi  conucrratut 

{)iiugrAtitudiMem  vaffaKerga  dommm  fttefi  vaf^  '  yfu  'vttBtmm  Eett^ ,  jeu  Iteif^f  num.i^i.  > 

fallus  priu.iri  btiufiic  faidi.  Krvemprxciptiein-  &i''i. 

gratitudiiuiPeudta numerantur ex lure.  nu.  169.-  Anvdleat aUeHatioviHi,olei,frumeati,capprarum &  • 

&i'ju                                  ■'  /ul^mfi»ef9lemmt4ffe^n.z'ji,&  ijj^. 

0  mifitmM.fM  uH  wfiiMlltr  fMi  fimtih-  Mft^dUauria  PrdUtk  rtUpiuSiiutttrm  & 

Xxxxx  qu4 
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fiijc  ftTfettfefnlturs.  loc»  fh.  tnuEtJt  /fwr.num. 

Jbtp  fnnf  •'iienariz'ot4  aurfj  ,  vel  argentea  tnagnt 
V  iloris,  4ur  uiU  mlnm pretiofi  obUiA  dlkui. ima^ 

^fofunr  drborti  Ecik^fimfekmmtm.md£Mitt 

Tt  hoc  fit  alienare}  n .  i "-9.  fr^jq. 
j»  VdlcAt  contrailiUt  quo  trutnfejtuT  deMinium,  vel 

vtiterei  freti^  imMft^  qiut fenuiuh lenum po- 

tej}  non  fcruata  folemmUUlani  VL2%^*& imd 

deprecario:  n.284. 
fidealid  tnulta  de  alienatione  verh  A\ien2rc,qut 

■  ^^Mtmitmbic  per  »cfafitiiemimm»zB^'  vfque 
ad^  u. 

4npof<iu(  in  nnvhyreu^.tn .  ve!feudu»ty  aut  ibeUum 
tradi  Oona  Luitju  ,  &  fub  quiimconditionibmt 
vl/i  agnurie  l9CMi9iie.ai  hnpim  temftUtMt  tmt' 
tuni  ad  tres  ar.nos ;  &  an fimui  in  vno  contrallUt 
ffu  fcriptur.t  fxnuncpro  tunc  ^fint  jitri  tret,  aut 
flures  locaiionesjjo  tril/iH.nienttijs,aut  fiuril/m 

.  wf^gamtatefMn.^  ^.vfcpteai^i^. 

benefidaiiiu  pofit  oblifiare  fe  ad  iandam  commo- 
ditattm ,  &  jm  perdpiendi  frutlm  benepcijperto- 
tatnfuamvitam?  &  anUceat  lacatio  fruHuum 
k»^'tiMdplmttillutmetitmmmtitL$z6,  & 

■  3-7- 

4n  ftluitum  remittere  (ommijfm,  feu  caducita- 
■  tetnfmeconfenfu  fmoifiiist  nuiTiciio  ^z^.&fe- 
^imtibm. 

Eniptio,  vide  Vcnditio. 
V.pi]kiA,vide  ludcx. 
inmuteridli^ttia legalit  conptuat  Ip^ 
ciemi-uerfam  HrHitj^.  libf*&.mft.  ijWp,ZJU 
.   $'J,&  fetjuentibm.  '* 
tpifcopu». 

fiujd  &  quantum  pofsit  Epifcopm  meXMKkmttm 
ftamemorum}  vkk <w<»Tdtainentiim«  Mi 

".Imf^kpne. 

Euidio. 

flmdfteu^Sf*\,%,t.^A.^.n.\6rj.&jjfi»  , 
'  JM  veuditor  tcneatur  emptwi  dgHH!Simt&  gnwlr* 

iiv\.\6().  vfque ad  xq^. 

faltem,  in  aliiiuibm  caiw  us  aon  teneatw  !  &  afsi- 
.  giiatmimieiim  uifu.  i  fl.  1 7  ^  .vfqmJtui  1 80. 
Jlg,ji  venditor  inift pailum,  ne  teueretur  de  euictione, 

ruhHominks  teyteatur  ?  vli  etiam  agitur  de  ftmili 

fdHointerbxredesatuidemesbdreiitMin.  d  nu« 

li-j.vfqueaii^,  .  ■ 

M&m  ^dlus  al^s  contraBibus,&  qua  ratione  repe" 

riatur  euillio,&  aHio  de  euidione,&  contra  qeem 

veaditorem,  quando  plures  fueruat  fuccefuut  vea- 

dmet.fn.i^t.vfipif^vou 
Eutrapclia. 

g«jf  &  qualts  virtus  fit  Eu'rapeita?i]uomodo  exerceu- 
dai  c  quando  tacum  ha&eat?  irefajcondiiiones  U- 
fiifci.i.d.3.n.444.d'ii9an<wif.  . 

Ccutnt  fntdidam  vinutempeccm  ftt^  ferextef' 
fum,&  defeitum.  n.  449. 

Quomodo  per  exceffnmjiiiem.  &  fequemiiiiu 

fi^neiaferi^Mmii.nvtm,^^,&f^ieiitihiiJ^ 
itemdefettdfferettt^fm 
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Exccprio. 

Bxceptio  paemptoria  &  dilatoridtflidpei y  &  qntt- 

ejfeitus hjije.iut.\.2.t.i.d.i.  nu.  i^3-dr  feqq. 
J^o  dijferant  inier fe,  &  quande  locum  babeaat,  qii« 

156.  &  fequentibus. 

Excommunicatio. 
ilii  excommunkatio  (reditoris  excufet  dehitorem  a  re- 

fliiuendo}.v'tdeverbo  Exculacio  ^  rcftitucionc. 
An  poptiferri  extmmimnicatieceeerddtdfkmetatBt 
.   tm  r^aimettimd  iniu  ':ie  aceeferm  etimi^  fit 

parua  quantttit(,qttJm  dtLent^nececcent  mortali* 

ter  inmaterialujiitid!  i.2.t.2.d.^si.Sj^.&de- 

inceps,vfjueMi9b. 

Excuiado  a  rcftituttonc,w/>  wfr^.Mort» 
Quot  &  qux  finr  caufx  ex(ufmeii^r^itut'me!  1.2, 

l.Z.d.io.d.xo.& feqq. 
Jos  iffiormia  fr^ilkt  tim  IM/tquam  foBit  qAi 

res fit  aUeisa.excufet?  n.2i. 
Andubiumvtrumres  jSr  fr^ridvd  eliemi  excufetif 

num.ia. 

'Jttme^m  iextremetiu^  velfrtxiixi »  & tmnm 

excufet  areflitwions,  quamdiu ('ur.it ,  vel  etiam 
abfotwe  e.xtiisgujtur  obli^atioehu,  i]U9d  i»  extre- 
ma  neie^tatetonfump-jiilcmxkcto^i.vfque 
uii6. 

An  debitore,  &  crtditore  fmu  l  exif!en  r:i>ui ;»  extremi  • 
necejutaterei  debite,ex(ufeiur  debittr  4  r^itu- 
tio»e>  n.i^. 

Anexeufitxretia,  vt  fatrifuo  extreme  iniigenti  fuic- 

currat,neg!e^o  creditore  fimiHter  indigere}4  n.i8, 
Jbi&  ^ualu  neiefitat  ^anu  tin,vei  tuorum,&  qiw 

teu^  excufet  artftitutim  t  etiamficrediterfitim 

fmuSwee^eteitk.n^,&y>, 
jMmaffmmpericaluntanimatut ,  vel  tnorum  ex- 

cufet  ?  & quale,  &  quateiMi  ?  numcro  ^i-^u  * 

&33'-  *  "  .  5 

JM  excujetm  d  reflitutione  detittr  tt  detnmemmit 

vita  hgnortf,& fuma  ?  n.^^.atque  adeo  an  excu- 

fetUT  adultera  non  mantfefiaus  filium  ex  adulterio^ 
.  £tiainfifequMtmdajmmi^ptmeimits.  jj.Pi 

keetiideviehMamJUemjfeet  4i(Mf«r,d.i2.Q» 

zo'j.&  1 10. 
Jnetidm  exci^etur  et  notahile  detrimemum  vaUtM- 

£mi}d,ioM,36.&yj, 
Mh  &  qudtevks  excufetm  ti  netdHte  detrimentui% 

&  iailitram  in  fuit  prtpriji  rebus}  nu  3  8 .  6"  fe- 
.  quemibm.yiiexplicdtm  qadUt.ts,&  quuHtitas  de- 

trimmi&iiltmi,  &'(tmf4rdtdr  em  idOmA 

ereditorit,  &  explicatw ,  d»  &  qmifidttenedtm, 

vel  non  teneattir  reflituere ,  etiam  cadendo  a  pro- 

frio  jiatu,  ad  quem  detunerat,juu  iicite ,  fuuitli' 
.  ■      tdlmfidtm  &  btmdilem  cimdlHenm  dt- 

quifterit ;  de  quU^fimdim  t^tnt^ij^Ki 

p.vfquead6}. 
Ah  nobilit  excufetm  a  refiitutione,  fi  noif  poteU  folfttm 
.iifi/^qm  eti^er^pufetfe  ^fepdt  fdmihrum^^ 
.  &eqtwrum,  itavt  ecgMm  tifiimre tk.tm^eni^ 

fuifmiUum}  a.6^. 
4B,  quatenks,  &  qtu  rMiotu  excttjeutnr ferfanjt  fn^ 

uitegidtdd  lure  &  Primpibm ,  ne  co^4»tm'frt 
-.d^it  eiei&m.  tm  peimeiitiim^.  e*  delich, 

'         .  fdctrt 
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fum  «Inw  Ui  ^mimiimie  pojfunt vbi  Agttm 

de  primlegio  nobiUum,i!pr  frtdfuie  eonm,(iue$  HJ.  * 

g>4ttt  V0cant  I]idalgos./rMi  defrimltgt9imlit$m 

& Cleri(0rum «  n. .  vfyw  Adyi. 
An  qui  ex        r^oimMli  tMtfi  diJtuUt  reptHth' 

wem,  teneatur  refanire  damnum  etmffns  »&  k- 

(Tum  if([jn}  ?  n  .7  3 .  z  fjne  ad-j^. 
An  (ejiio  bonomm  euuje:  a  restituendo,  (jjrquatt'^ 

luif  tMde  verh Ceffio  boiioniin,/Sii  CedcR  . 

bonis. 

An  excuferur  ab  fiatim  reffituendt,imo  etiam  teneatur  ' 
del/itornon  {latim  rejiitufre.  Si  reftittuie  ftuetut 
matmd  cnMtvri^t  tertktferfitUt  Mtiemf»^ 
blico}  !1 . 8  y .  "vfque  ad  1 0 1 . 
in  cajibui  inqwlfut  quisexcufatttrabjlatim  p> 
(ienda  reflittitime,  tenetitm  trfdrchredamna  fectt^ 

■  utmtBtm,  velpetetkLm^iBefMtttmmd^ 
rendi^n.^^.&feqq. 

•^n  &  qualu  remifiocrediterkexfufet  debitorem  i 
reptutione  ?  &  qiti  em^mes  repiirtmur  ex 
farte  ftriufqueM  remifo  vaUatf  ottm.  joi .  (jr 
feqq.  zfijtie  ad  113.  Vdi  rxplicanrurvjrij  cafm 
tum  eiui,qui  fe pngit pauferemsVt  remittatur  iLi^ 
timeiut,  quijrmdeMtM»vtiim,faiead»hi- 

■  weudamrmifionem  tetimtfmfmtit,  Itemeim, 
qul  viitur  (ompofitionecum  creditore,  ^eim,  qui 

.  fer  tertiam  ferfonam  agtt ,  vel  tertia  ferjona  d fe^ 
rfskmmUimidUi^endm* 

dtih&^iuteiiiet&fiAv^^^*''''^^^^ 

fatiofjcla  cum  creditore,  aut  cum  creditore  credi' 

tprif,liberet.ireJlitutione?  n.  ii^. vfquead  120. 
-dbi,&  qtiateimsiiigr^iitlid^mmexti^Jt  re--' 
fiitmiem,  & an  teneatmM^iojktim  iaberare, 

'  vt  foluat,  &an  Religio  teneatur  joluere  ea  debita 
fro  tali  Religiofo,vel  dare  ilH  Ucenttam  vt  laboret, 

'  ^imraSt^^mm,  vel  ejOniiH^kide  dimifo  ' 
babitu?  n.i2i^vfqueadi^i. 

fluid,fi  dubium  ftt,an  manens  in  ftcuhpofirfoluere? 
attt,fifrovtraqmfartefmt  ratimei  pobabtles} 

•  niHn.132. 

Jn  excufent  &  liceat  ingrcdi  KeUgicnem ,  quando  de~ 
'   bita  orta  funt  ex  foU  libcrali prcmifione  ^  &  quH 

dt  fromifsione  iuraia?a  n.  133 .vfque  ad  1 3  c. 
f^md  iam  em^endKmfit  tm  Cmmm»  dtfrtJ&msi»' 

gredientilus  Keligioncm  ,  qui  adjfrifli  funt  xre 
aieno, cr  rationilau  reddendit  obligati fat\.  1^6. 
vfqueadi^^.  Vbi  exfSeantm BuUa  Pm- 

•  ^(um. 

Jnfrafcriftio excufet  a  reJlitutioTje,& qualit, &tim 
quibus  conditioiubmi  D.i^^vfquead  1^8. 

jn ,  qfiando  &  qiuttet^  extmnmmemteaeiBterit 
■    excufetarefHmiemfacienda  durame  mmnmm' 
nicatione}  a  n.l^^.vfque  ad  166. 

Mt  imertitudo  ereditemm  excufet}  n.  167.  remfmi, 

dtn  iitfmrw  m  dil^ttextafet  a  r^Htmimd^  n.  168, 
& fe^.vide  verbo  Cafusfortnitni, 

Jn  Iurit,1udici/,  &  Superimis  auBoritax  excufetare- 
ptutione  >  &  quatcniis,  &fub  qtiibus  condhtem'». 
Im?  Ffj^dMin  agttur  de  B(iUa  cotnpofitiomt^fx- 
mfitt&Maitquandotematmqmeeii^e^iemm 
ftuiefeiukmpiBdmitmttdMkuaia,  Vfu 
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vfquead  177. 
Df  extufatiem  a  nfHtmrem  daru  iPati  per  detrafHe^ 
'  mm,au>  csnrumeVam,  viiU  verb»  Dc  1  av!lio,  & 
IwAfCumuinclu,  de  qwiMU  agnur  meoilem 
traSatH  2.  d.  1 2.rj^«t «  n.  233 .  vfitte  ad  -^^. 
lim  to.377  ^ 

Expolitus  V ilim,  vi.ie  v^rbo  FV.m^  f  ^t/m 

tcr,  Marcr,  Parens,  Keihtuiio. 
Exprobator,  vide  Palpo. 

F 

Faciein  rucare,  vidt  Modfflia. 
Famft,  virfr  DetnAb,  R.eftitudo. 
Fama,  quMiterfnkt  iB  iidme  I  vide  veiA»  lo^ 

dex. 

duid  fufama>  I.2.t.2.d.  1 2.n.6  f . 
fmna  contra  Iddentet  famamAidjf,  11.0««, 

&Jequentibus. 

¥»moimx\,vide  Notcrium. 
Famulus,  vide  Non  obftans,  Herus,  De- 
bita,Locatio. 
famuli,  an  &  qu.tn<lo peccent ,  aut  debe  tnt  refliruere 
tmuames  dominuminaUione  niluj'a,  zel  illi  iu 
eafemientes^&idmdeMiitmmii^tui:  1.  a.  t.2. 
d\Cp.^.num.u6,li%&xr»St,ioA,$.a^» 
v[c]ue  .td  100. 
Farnulotum  iujiumjlifendium  quod^  &  quaadoUteat 
iOutomjtenfttietx  hmt  Am?  L2.t.2.  d  ^.niuau 

Debetur  iilis  iujium  fiipendium ,  nifi  velint  gratisfir» 

ture,  vei  fartemjiifend^  cendonare.  n.  1 33 . 
StMdimifitemitmitmii^4itittr  fmidm  &.tim 
rMm.n.134. 

Pailimtyfeu  conuentio  interfamulum,& Ijerum,  ft  ji«f- 
ium  fracefiU  ,  ne(  tojHen  tlii  vult  fumulut  gratii 
famularittfmde&qmmtmii  ftifendim  mdek»* 
tut?  ineru^,  expUcatur  in:er  htcatorem  &  ceniH^ 
(lorem.  n.i  3  j.cjr  feqq.  Vbietiam  remif  lue. 
^  (onuemio,&  fdSum  inter  vtrumque  fuit  imiifim, 
mfifrfti^erU  ttrimitmdmumB:,  deiet  fednti  tti 
.    aquaUtatem,  & quale (enfeatm fikimii^tmB» 

veimiufum.n  .&feqq. 
^t^ldivritdt  feiHire  frotuinni^  quamfu  iujlm 
frttmm,vtl  etimpmii  ad  een^SmUm  beiit  mif 
domhii gratiam  ,  aurprcfptfr^im,  ^JtituMrwm, 
&  finiilia  i  Jijortit  mnfHCiedat  ,aa  fojat  je  i  ptn- 
fenftre,&  donum  tematmilli foluere}  n.  i^j.dr 
wtmifmiead  traclatum  14.  vbi  vniuerfmdmta» 
.    tiotu ^.dgitur  dt  omnibus  offuialibus,  &  operarifs 
(omuctis  fro  im&  frxudenttbm  eajUmt  &,fr» 
.  ai!}>  fequmiim,.  ' 

aquu  ex  ignorantia,  vi.fraude,autmetu  fetidigpdt 

ad  feruiendum ,  vel  Ub<  rjnnum  ^rata ,  auf  frf 
iuinori,quamfu  iujlumjiipcnniuw ,  debet  herMt 
.  feu  ienmm  mt  imdiittor,  augere fiipendium  vf» 
epteadiuRum.Etmvfqueadfuuimum,  vel  me-. 
dium,veliKfimum,intT.t  latitudinem  'ujiij}ipeml(if 
&  anfamului  pofit  fe  cotnpcnfare?  n.  1 44. 
Quid.ffamuUu  egejlate  compulfus  fe  obiigauit  ad fcr» 
uieruiumpromimii.mmi,  144.  &fi§mm^m, 
vfymad  148. 
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pmd  (i  famttlm  acceptarit  pn  minoYl  fflpenHio  ex/- 

Jlimans  dominum  faStsnm  fu^ciemem  fati^d' 

ffi^lM»?  11.149. 
]f^d,<iU4ndocreditvrqii9d  dominusnon  conduxiffet, 

nift  minorifiipendiOffedfamulm  ilkiH  dece^  tM- 

timpetem  itiud minut^  n.x^o, 
if^idyfitrtdMmemidiiSumi  ^iM^tdUtkmnmt 

dfii[-ert'!ur?  II. I J" I. cJr  /f (/'/. 
An  qiundo  fantulo,vel  operario  non  con(iat Jlipcndium 
effe  mfra  it^mmis  iuitumy  pofimfe  compenfare} 
n.157. 

^andonu'UfadafHit,  cnmientio,  fedfwiuluireli- 
quit  rem  totam  domini  ari^itrio,  quamum  ieltest 
dammmfoUure}  n.  i       1. 1  ^.cstato. 

^mextsfmur a  peccatofamuU ,  qui  fe mt^enfmtf 
qtiianon  d.ttur  'Hn  aliiidprxterviclum  (^veiii- 

■ '  1»tm  vt  EpLel/i  Frincipum,&  nobilium,aut  tantitm 
vtSmtVtimeTfcltolafiicosin  Academijsyfi  non  fo^ 
leat  communiter  iliit  aliud dari.  Idemq^  iudicium 

'  eftde  ijs,  quiferuiuitt  nobililm  tantkm  cf>ni!t.ind<f 
ithstdut  eorumvxoresp  veldfiftendoiniUorum 
ikmo.n.t^^.&  160, 

J.muU  tj/ri»ie<  artificum  d^ent ^magifhit  non  fo- 
luvi  famulatum,fed edam  pretium  inftruiHonis,  & 
vici&m  beri  drtifices  deba  non  folum  iilos  iidlnu' 
fi,^mne3agen4^iSiipntttid  iikd9r4,qmmfttr 
^teiM^^mdiodoihira.n.i6t. 

:Alimoma,qux  ex  contraclu  exprrffo^ve!  tacito  M-etur 
famulo  praterJiipendiuM,  qualss  cr  quanta  ejfe  de- 

•  'kdtf  n.t6i, 

An  peccet  famulm  vfurpans  hers  feu  donum  bmidtfd» 
tem,fttmex(edantid,qHodpoftt  (ompenfare  fuo 
pifeiuliot  &  cum  atumo  itafaciendt,  cr  *n faltem 
sB^iumihUBeaffproa^ecurdtimef  &  fKiU  dt 
efulentis  qux  folem  ex  ffddM^  MT  SUri  i 
fimulis  ?  t\.i6}.&  164. 

^peccent,  &  ad  quid  teneantUTtVel  donuai  expeHeit- 
■tesfamulos,  velfdnmUd^niimn  sdmmaiiilifff 
iujfu  causa  ante  tempm  dedHilum  in  paftum ,  & 
quiljus  pocnii  iuxta  leges  fuOiaceant,  &  an  ilLu  tn> 
(urrant  ipfo  faSo,  vel  pofl  ludicit  fentemiam}  nu. 
'i6j.&feqq. 

iQtt^  Jmt  iujis  caufe  fdmgkdifidai£i  Mbmim 

MfmmlmJinepraiuMcio  ferwt^  deUtidmimpofit 

*  dupudmidterimobfequium  fdeere,  &immdm 
pro  eo  accipere  nihil  detrabendtdtmttudt,  ffim 
Mttfit  d  domiao}  n.  170, 

*  mmmwmpoptfermnfMm^ratdliqittdftd-' 
tutx  mmedii,&dominmtmmmiddMr^tLrju 
drt.18.ei.nn.147. 
ItaMMfw,  an  fdbm  exebmltmt  tmmtm  intptMm 
■  damna  domtmimmmHtid  ex  dliorm  mlfd,  fi 
fotep  &  atierim  aiU{f^iSt  udu^tnmM  172. 

I9»  qKAudfd  ttmttmjimtrtrm  dmtfitm  >  u  |. 

Fcriras, 

Etritatavitiumidem  eS,quod  (rudetitdt  &ftuitidt 
«ri(ivrf»  CnadeUtas. 


IBKVM. 

Fcftm  dies. 

An  Uceat  die  felio  emere\  &  vendere  t  vide  verit 
Vendtrio. 

Feudam,v/4ir  Emphyteuds. 
AndominmdireSmfeudipofit  accipere  fruitm  iHim, 
mn  computdodo  e»s  in  fortem,quando  ei  datur  feu^ 
iiiiMfMf^MM^lib.2.trad.to.d.2«i  aata.i48, 
vffuead  367. 
•Cdtera  qux  dd  feudm  ^eHMt  imiemes  sn  verbt 
-fimphyteuiis. 
Fictio^  Fingens. 
An,  qui  fwstiUm  ,  vcl  fingens  fe  virim  prohum  ohti- 
nmt benefictum  Etclejiajiiium,quod  aliaswnob- 
timretifoptilludretinere?  1.2't.z.d.6.nu^  103« 
•  &fetptemibm, 
Jmidem  cenfendum  deeo,quife  finxit  nobilem ,  am 
habere  aiias  quaUtdtes,  qiu  requiruntur  i»  CoBe* 
g^s,  Eccleftjs,  Ctmmeiidit,&  'HdiiiUmmbim 
WttUtarium?  n.  lOz.ioC.&feqq. 
Fidci  cominiirum,  viik  Tcftamentuia» 

Hxres,  Lc^tum. 
Fideiailio,  Fidetoflor» 
Qmd  ftt  fidemflor ,  &fdmifit,  &simiaftex ? 

i6  d.i.n.^.&feqq, 
Tenetur,  quando  princifdHi  debitor,  &  mn  aUter  «r- 
ifaurir ;  fed  ftcut  ikt :  &mttnemf^  etmmM 
ftfSty  &co<iiad  foUieidtm  imipi^fmdftSi 

debitore}  n.^.&  feqq. 
An,qui fdeiubei  pro  Religiofo  CMtralmte fme  auctorim 
ttteSnftntntt  PdMtHdBtrfttmedtmddta,  ti 
quaKeU^ofmrttkmftdmrmftnut^t^m^tU 

<)&feqq. 

Anpro  jideiuffore  poptdccipi  aUus}  n.l2. 

^amlo pUtres fideimm ,  ^mdinttifit  imerfdeiufi» 

res  in  foUdum,vel  in  partem  ?  n.  13. 
AnfideiufforUbereturab  obUgatione,  ftcredkmfltrt» 

gat  terminum  debitori}  n.i^& feqq, 
Aiifiltii4frrttmmir,tiimdmt  imSeii fememidii^ ' 

m  defectu  primin.di!}  n.ij.&  i  8. 
Ad  quid  teneatur fdeiuffor,qui  fideiupt  pro  eo,cui  pe^ 
rieiUii  capitts  impendebdtjiitfugiat}n.  i^.&zo^ 
UtemttmfU^^,  ifidftobUgduit  ddeti^^ 
tuendttm  prxfcntem  Petrum,  ft  ispofiea  cap!r.i!e 
crimen  perpetrmierit,propterquodcomUmmtm&i 
fnjeriftm  di^it}  n.ii.&  iz. 
Jttt&^iuiidopofttfideiuffordffrt  etntntdttitmtm, 

vtiHum  Uberct  a  fideiufSonefn.i)  .& 24. 
AnUcedtdcciperepretiuprofideiufione}  n.z^.&  feq, 
JbUmdmrfSfitmciperei  fideiufore  pretium  vtU^^ 

bmUttret  ab  obUgatione}  n.ii. 
Anteneaturdebitorrefarcire  fhleiulforl  damna  &  f  v- 
-  fmfas,qad fafin  efi fmul  cum  debito,  quod  foUsiti 

OHigdtio  fidaufforis tranftt dd  haredes.n.^o, 
fideiupo  iudicialis,  &  e.i:TraiudiciaUs  qutd  fit?  &  ii^ 

quo  differam  & quos  a§eltm  bdbeaiu} ou.  3 1. 

vfquead  38. 
.Qimmfefimefiifideii^om^&dnfetmmd ,  &fub 

quibm  cautrh<.& condititiiiAmftfimpdMmt  . 

n,l^.v(quc ad  ^J, 
M»tdM^urpauperafidiidmdtJa»%%»  . 


AaUMdthi}  n.6i.             '  ^  (Htiei  fm  valtjd  c  confemntla  in  j-  irfitmknii  n. 

Fides  bi>na,  ffi  Mala»  viiir  Poflcdbr,  x^x.remfue.t/Ue  vtr/H/Donnio. 

Poflefno,  Reftitutio:"                •  •  .  j|«  mmrit  fOmlMtm  exammmu*tt»nent  in  eoi, 

Filius,  t/iVr  Dcbita,  Dcbitor,  Ludut»  4«*' A'!*^^*'*^  ^M''»^ 

'  Patcr,  Patria,Potcftas,Donatio»Tt-  iq? 

ftanicntum.                         '    ^  MjiiimfjmiliM  ali^jiiandofe^t  VitUde  tonrrahere? 

jm iMtrf^Sm &f4trmpofrit  efi verd ,  &  proprid  ■  lib.2.tnft^.di(f>. t.  d^nutn,  iS^.  ptr  muUet» 

jufiitU?  videverboluRitiA»  ■  tHanms. 

fWuf  ccnrrj  pjreines  &  e  conrrk  non  cogimtittut  Wm an^fn ctim  ftrre  Ihigare} 

'  feffunt  tejiifuari?  l.z.t.i.d.S.tu']^,  Filiuipni/es,  aut  pubertatt  i>Tox'imM de c.ijhen%us,  & 

fiBmBdtiirdHt,  &J^ttriusquoiUfferdntividevirh  ^uaficeflrenjilui^anpojui  difp6nere}t\.i^i.vfjue 

Tcftamcmuin.  ud  ^oi. 

4ufilii  erga parentes  &  e  (ontra  cevfranrur  twwtcide  Qtfidde  aduenritijs^  &  frtfliSit^tf  nilin*294.  *fV^  - 

Crpatruidx  ,Ji  itonimpediat  znui  morjemuitt-  ad^cc^. 

'  mi(?l.£.ti.a;id.n.30i.d*20a.  ^n pofit fiUus  alh proficrfd ed difitndMmrimf^Hiit  ' 

&im  Mim  an  f.r  m.:riri,vel  adulteri,  fuim fit  pofit  apalre  impedhif  n. 29 f v 

/fw.''»!?  l.i.t.d.y.n.i^^.cr  195.  Anrefu(/erra'em  rearie  ronrrahere ,  ne.^jue cttijlirer  fe 

4upU^s  devCdt  crcdtrtmatridicentietm  effeexddul'  ol/iigare  potfjiytnam  de  patru  (onfienfit}  numc- 

i^.crfiqq.                       .  Quott^TquibtdmodiifiUmftmilidekfariefii^btt* 

WHij  expofiti pareiites  an  teneanturrefiituert  elimenta  ideretur}  n.3  lo.cr  fe,^q, 

Ho^itAiiy  Orphanetre^et  faltem,  ft  pauperestun  An  idem  reiieaturfoluere  mutuum  fHri  datuMf  <^ilm 

fint,&h(AedKthndiedlmt  flium'?  &V^tenm  kdPtfitdfeipenf  videverUiAvtviain, 

prinw  loio  teiiearti t  refiittiere?  1, i.t*2.d .^«niiin.  r  inalis  ra u fa  impitUiin, vide. Modo^  & 

iC^.videverljoKciinmio.  '      "  Conditio, 

De  filiorum  peccate  accipindi  betld  ftmhftll» t^lWr,  FinaUt  cauf4,& impulfma  quii fintf&  quo  difitrantf 

1.2.^2.0.9.^11.174.                          ^  ■  1.2.t.3.d.i.n.i7o. 

.^tefi  filitts  dijjoncre  de  bottis  cafrenfibus  ,  &qUa.  Cuiffi  fin.tli  nott  fui>fif}tnte' dneel^fMt  teiktaSm 

f  cajirtiifibus ,  itt  quibm  nen  deptndrt  a  fatrei  eam  facim?  n.ijS. 

•     lbiiem.Vide  infrdieceiitrdSnfilii.  flniH,  ficatifit  noujfiib^fiem  tdnttim  fitimpulfua? 

jBpeptfine  tenftnfufdtriidifjioneredtboniidduen'  n.177. 

tit^s,&  ptofeHitjjitl  0,1*1  j.&  '7^       ^!^,^  femper ,  tfuod  datum  efl  ol>  caufam  finalem  ipfd 

contraibufilij»  'nonfiibftfienteydei>etnccejfarioreftitui,fedidiqmm-' 

dbifetcttfilimiuertdUieriKcipiens  infcio,  &imit»  depvtefi  retineri^  fedquande}  n.vjZ, 

'  fdrenteuotaiiUm  quantitattvi,  ncn  folhm  de  bo^  Finis. 

tiii.fToprijs  parenris ,  ftd  etiam  proftclitiorutn  &  'KonfempertfilifedtpA^ft^itMr  U(m  meiid  ^  ' 

aVftetnitioTumy  &aUorvm,  qnoruni pater bdht  ilium. 

.'vfimifuidum&deminiiiiii^tLiyS.&feqq.  .  Fccmittty.i^HabitQS. 

jkielfeatreiiituereficdee^,  &  ip9med»,  &9x  Fomicatio, 'Mifr  Luxuria. 

qnibui  bmiis?  n.\io.  Quidfirfomicati«.].t.d.y.r\.i^^.         .  j 

Si  ex  lienis  d pajre dd ijoneftos  vfus  acceptu  confumat  simplidi  fomieatioms  dtftnitie,n.2^^. 

^  -in  fes  Vdnm^ turpesy  & fitniles  quanntm ptccet,  Eft  ftmptrpecratumrmitdk.  m.& feqq. 

&  an  dtl/tat  reftiiuere?  n.  1 8 1.  tft  proljibita  non  tdnthm  lurt  ptfiHi»,  AAmfiddt*. 

jSiquantitofaccepratienfirprutleniitiiidiciottotabilit,  '  iam  naturali.w.i^q.a-feqq. 

nonfeccat  mortalittry  &que  ccnftaturnetaitlu  Diiuuntur  argumeiitfi,  quibm  aiiqim  centeadunt  fre^ 

■  ^  ati^d^i9neftctrit^tii^x.&f^.  '  *  tdfinent§e)urenaturdfittmmtliendie,nimi. 

fjj&ift  fUdlnuu  quantitas fit  notabilis  adfr  prxfum^  2  y  1 .  dr feifq.  « 

ftm  confenfus  paretitis  f  &  an,quando,  &  in  qtiibm  Kec  per  Dei  dijfeyifationem  fieri  fettB-vt  fermedtiti. 

ftfitfrdfumi,&  coniicitaUgcenfenfut!  a.iB^.  /  fitUctta.n.i^H,       ••  .  , 

4$fieuit  MmcetremdiVelpim  nee^dtefmmnu  Vm^fe«C4ttmnenmiiimpmi^Smam»vittau  159. 

.    diiquidfinripereadeleemofjnam>T\.iS^.  '  &  feqtietnibus.  .  } 

dn,fiquid  liicreturfiliw  expecuniapatrutVel alifs  re-  JbiffauiUifurttveHfeniiciii»,n.%6t.&fii^ 

IminfruiiiferUyidfibilstcreturi&licedtdeUscre  Fotis,  Foitivudo.     .   .    <  . 

iifiieneref  iujM»  TMkui»  ^  vhrmii^mteSpmme.u^dHi 

jnfiliusfamiUat  gerens  ntgetid patris ,  vel  admir.i-  I.i.d.-a.n.i.  1 

ftransbonaHlimfofitdeduBitexpenfis,quaspater  finufiat  vox  fertituie.  oumero  2.  yfipi» 

JacitiniBodlenieexigert  frefm  i^re  &  indtt-  -Viif©.  '— 


firiaquantum alioquinddntmattrdtteeitk.  187,     Jxtfit  fptcitdk  tdiqnd  ^ttin  d^SnSd  s  wHifiii 
^feqq.vfqueadicfi.  ibidem.  *" 

^Jit  dendtdfiUi  d  fatte  ob  cdnfdm,  &  'mdetem  dd  mt-    Qmdftt^&  an fit  virtm  C^iindlii.ti,'j,vfim  di  14. 
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tfclii,  &  dtuUcU  funt  froprU  fortltuiinit  jnrextmd 
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feiuinii.n.zt. 
repuffut  virum  fortem  pmut  mibm  JUbBtmt 

epuaumex  perpefme  trifiium  doloremfinliM, 
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fimd ft  fidus^  (ptmedeeffmuturfiudemdi  Vu 


R  E  R  ¥  M. 
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Fnia«.  • 

2V  fruSibm  rei  venditay  &  tm  traditji,  &  adquerd 
pertineant  frufbts  ntedif  temporis,f  venditiedijfitb» 
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tntSmrti  mereindi^ridkt&meAiMmnbi&mii* 
xtiifiuftnt  ?  1.2.t,j.d.2.n.8 \.&  d.^^.n.i  y. 
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num.83. 
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bonafide aut  maUftde pojfeffa  \.z .t^zA» ^fltif • 
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An  fuj^ciat  ad  prtfcrtbendos  fruclHt^dmtntmuSi 

vUimam  dim  ejfi  inceftam}  n.8» . 
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trit^eci  damnt  fu  pecfatnm  omtdU}  n.44. 

J»  ^ffttm^/dkimfmitmlMtmdmnm fi  po^ 

'  tmjfk; 
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f>*"^|i'>  ^  MKmNifJmmn  ffmmm'  wmmmmm  w 

tMf  juTtum  ftt  mortale  exgeaere futyfott^ex  WfG' 
»  (afite fieri  leiUyfciUut  ex  fmkfi»  «Mfwil«r  ' 
•  M  tputidetmnmrm  non  fit  grdiuter  hmtm  crnM 
ffi  acceptionem  ;  fed  circa  modutn  accipiendi^** 
terea  «c  defeHu  delil/erationie»  &  ^mtim^  bm 
fit  tmmgere  ?  tt.^6,&  48. 

dih&  qmh9d0feccetmonsditer,tenedturq,adref^ 
tutionem ,(]ui  ,t[>  vno,  &  eotlem  diuerfa  parua  fttr* 
ripityquando  iam  ad  notabilem  quMtitatem  fkr» 
tUdextmmrmitt  n.^^.&feqq. 

fl^id,  ftqudndaur^mttMpirtmttfdniufnvt^miim 
fti^dcnsad  complendam  materiam  grauem  jmmt 
(uni  pracedentiintSfid  non  aduertatf  n.  5*2. 

^idifi  aduertdt  qmdem  j  fed  iam  fa&m  ftt  impQttni 
frdcedemm  r^tiamei  tk,^^,&feq/imAtit^vffi^ 
dd^6, 

dnMgatio  fulf  mortdli  rtptnendied  fatud  fitrtd  \i- 
miumditfitdieifttmytfitt^vri  imeMaftne» 

llire'admdgnam  qujtititjreni,  velbrettibiuinter- 
iullu,&  treui  teiufore  accipiat  ea  parua  e^idemiA 
magnam  quantitatem?  ti.^'j.& feqq. 

dii,qmftft  qiidmitdtemiietdMemfmtMkuttmftftM 
fublatdtn,  addit  dliafurta  p^rfMt&^H  tmnkmthit 
fetcet  mortaliter?  ti.^<)& feqq, 

^qui  per  furtd  fdrud  vaiit  dd  magndm  ijamuitd- 
tm,  feetdtiitjj  tuertdUtert  Uieretur  db  ebl^itimit- 
reUitueniH  fitl  morralieuitetj,  iam  deincefspecca- 
twn  mortaUy  refiituendo  folum  vfqueddilldm 
quantitdtem ,  qud  vttitita  etmflemt  nuttiumt 
gr*uem?ti.6i.&6z. 
•  'Atiqmi  diuerdf  ,a  vullo  tamm  grdum  qudmitdtm 
^dtw,feccet  mortdlitery  & ftA  mmtnU  tmmm 

.    refiituen^ti.6y&  feqmt^ 

Cw  debedt  tunc  r^6mmfMm^tM»&pqq. 

jm,finon  intendens  grauem  quantitatem  atcifereai 
yUi  diuerjis,  db  vnoquoque  faruam  dccipeai»ifei 

1  tdfu  &  ex  ttu^imuttmmiifitifeceet  mtfitiiE^, 
&  fub  mortdli  debedt  f^Utme?  tk,6rfj&  f^q. 

4n,fi  multigraue  danrnum  per  minutafKrta  vni,  & 
eideminjerdnt^aentjit^uU  mortaliter,  &  fuh 
.  wtrtsSmmmftSittitittvtidiftii^mmdttM* 
.  fii,qm  tmniiu  igmm  vmt  dsmuum  iUdtmdk 
di^s ,  &  in  cafu,  quo  commuiticate  conftGo  id  fa- 
dm^&incdfu,  quefdltem  vmdUquH  rdtiene 


«fifHiMriMr  ctrnmMmHmmiMlmutifn.^jj* 
4t/ifmiititm. 


Gabella.  «Ur  Tribiiniiii* 

Gener. 

Jngtm  cetamittdt  vfmdm  dccifiende  fruchu  pignem 
riifitiddtifndfittmttimitili»  tmttn^mt- 
doeosi»jmmtLt,t,toA,z.}^iuujiot»vf§m 
4^338. 

Gloria.      .  . 

d4mi^mejmgif^&  fSttttutXh, 

nuxn.iSo. 

ptm  ffmmtdt  d^trt»  i^  btmm,  &  mt  tam» 


matUmdmtUidmi 
Hloriam  a  Deofetm^  dxftSm/f  nQm  ktdtMm 

ii».n.i84, 

CloBftor^fiuja. 
<^  mdiHarid  d^iugit  I».  timpddm  ntmuStm 

■  im.\-'..d.^.n.^,^. 

Gnomc  Syncfim. 

GfWliit  Coiiiangiitm^ 
f^a  ratijne  comfutat£  fmgjrddiitttii/dtgiuidtdtit^ 

tkm  Iwe  €.tiionitQ,qimm Ciuitti lib.  2  .c.  1  t).6.i. 
vbi  expliuuuT  defiidtitmjtmffmiitdtu.  4  uuin» 
^^4t.&  deir.cefu  */ 

GREGOHiVS  Xtt\. 

Mjenmauit  nuHam  Bonijadi  Kiif.  de  feetk  coutrd 
a(apieittes,aat dMitesmfmerdpregrdtia  &  luBi* 
tia  facmdA  & pmmtt/ktilditA.  %^ud.    4  lU 
l^axflicdtm. 
Gula. 

$^dfitgida?l.i.^.).n.'J^. 

tjfvirim  ufittde,  fd  ftddsi  ferje  mtefi  mtttdl^ 

fed  veniule  tan:um?  t\.'J$-']'J.& 79- 
Ad  gulam fpeitat  etiam  exceffits  in  fota.n.j6. 
4b  extrit^co  petesl  liabere  grMutdtm  bet  feecdtuff^ 

simtu.'fi, 

'Damna  ex 'luU.ibiilem. 

Quinque  nudu peccatur  peccatogulx.n.Si.  s 

feccdtmpeccato,  qui  txfrxftripte  ilMdici  flm> 
rdt&v£riMetfi^iiig^,vtfitmtttv$d 

■  ■  '*^H :  ; 

•  Habitus. 
tfabitum  virHeminfeeminettm  murateittehumpeH 
•    fe  efi  i  aUqmmd»  tnmenfttefiejii  lidtm,  1.  i.d»  ' 
3.0.464. 

iSnn  bidntmn  &  veftitm.Videverbe  ModefHa. 
Hsareditas.Hxrcdiraria  fiibftitutio,  Ha- 
re^Wiir  Tcftamcnnim»  L^atuia,  Fi- 
litu,Patef,Mtitinini. 
iBhMm  exteflametito  nuHoob  defe^um  folemiA' 
tdri4,pofit  retimrt  bmftdiuuemfL  2*  1.3. 
Dum.141, 

Jbiktm  ti^imm  ttnttm  jkmt  Itgttd  kit^ 
mmt  nmki  ftltmm^  im  imidMimn.ii^l 

&  fequentibm. 
Udres  d»  temdtmimplere  voUmtatem,quam  exprept 
'•  -  tefimr  nd  fim  emtfu  infcbeduU  frtfrU  mdim, 

velfcriftJi,velfubfcriftdM.i4B. 
Jn  valeat  bxredis  in^itutio,  quando  quis  infiituit  Pl- 
trum  putans  PatilHm  ejfe  mortMtm,  quem  dboquit^ 
infiituiffet,&fofieareferitmfufek^'n*ltQ^  ' 
Vebdredib»  vfurdrif,  ««ilr.««4»Miidillill,^J» 

n.\i6.&ieincefs. 
Cdterd,  qud  dihoe  verbmfpe^idmprjtcifuihdbe»- 
.  ttfrkivtritT^dStitttmttojliilu 

Herus,  z-fif  Famulu$,(5r  Maledidio. . 
Hiftrionatus,  Hiftrioncs,fjrff  Ludus. 
Homicidium  altcrius,  {^(uiipfius,  vt^ 
Aborrain,Bdliini,  DudiiMii,  lUxa,Re* 
ftitutio. 

\efipeccdtum  iuiufiitU  &  tmmittitm 
Xzxxx  4  tffi* 
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1  N  D  E  X 

§eddendo  nUurn  hmirem .  An  vero  etiam  feiffum} 
lib.2.traft.i.d.  lo.  pum.i.  2.  cir  joz-  cryi- 
qaentitut. 

An  Hiejr  auneriuue  fublkd  Heiden  md^a&emi 

n.y&feqq. 

'JxBeeat  hemhu^friuM  tesiien  "ktnmem  frofri- 
prum?  n.7.      .  *  ^ 

Qujdi  fi  iam  profi  riptm  exi(lat  extrd  territmimK  frei^ 
ftrtl/entu}  n.%,& feqq. 
'  An  frofcripti  fe  umiuo  pojUnt  mtihte^tiam  freikt» 
nr.^n.ii. 

*  d»  C.r.  ktu  ffpt  ocdJere  fr^eriftam  Hrite^  mitatf» 
qre  irreffiiantate?  n.  13, 
M  feterftumi^ti^ritm^ntmm,  ^kmiitfiiitwifil 

I     i«  /;V«  traduntur,  vt  Oi  ciidnt jj  vdklti  n.  14.  & 

an  adulrenm:  > .'/'.  .Vf/. 
An  flioUua:  oauiere  patriHH  ianxtunii  n.i  j'. 
An  RefpMied,  vet  Mj0rMm  feft fiiitlui  exfem^ 

re  periiule  mertk  fn  bm  ^  iefin^mm  tmmtcm» 

tatu}ti.t6. 

Jtn  hnJm  friuaro  liceat  occidere  tjrannum?  Resbae 

leiiiter,  &  perpihlorie  tan^titr  ,  &  ietgter§ 

eniittifuriiri.  jia  i.tfis.:}  BuiJmViie fi< Samtm 
■    eade.n  d.ti.^<)S.& feqq, 
Ati,&quil>mtmiitime^e9iKmrentiim  ticeMteed- 

dmhtiujl^mimaform,  efunieMlknme^feu^ 

vira  f,reprij  d^fendi?  n.tS.& feqq. 
Jii pof:t  quis  occidert  fur'iofum,ammemiebriioniier<- 

mimem,  &fmitesJinonpofitMStenAiBiieK£* 

iere>  n.z  6,  &feqq. 
fluid,f  ivuafiis  prirciplo  fterit  inuafoTyfoflei  verh  rt- 

cifiatt  &  velftupre,feddU^  non  velit fonere 

mrnia,  MqmnenfoftfrimmimtafintfelHerdret 

nift  occ  idat  f  n.i8.<^  29. 
ggW  liceat  filijs  contra  parentes  ?  feruis  contra  domi- 

nosf  vaffa  llu  contra  Prmipes ,  qmtndo  aclu  imm» 

jkH  UeeatecciinefiAlices  mimfttes/sr  faieUites^tem 
"''  nenrttrimerf{cereinnecentm,veliibmc^fm,  vt 

'eccid4turin.il.  ■  • 

ttfitniei»  nlipHm  SMtdM^mdietinfut^ 
'  tmmw  cmrs  HadinfrdteientHm  4e  btnrid' 

iit n.33. 

A«t&  quando  teneatur  quu  eccidere  iauadentem  fe  ? 
•  'iunn.|4.  ^ 
JliSdtiintenii  fofttdire3}mors  aggrepru,  quan- 
it  nmfftria  nion  efi  ad  dejeniendam  frtfrium 
"'■  vkmf  n..^o.& fajq. 

dn  licite  ocadaturhniuj^mefgf^  fft  iefmfimtti 

'  famiViarii  faltem  magni  movienri  ?  n .  j  o . 

J»  fopt  occidijur,  quando  cum  re  fugit  modid  valo' 

riiyftdtem^ihtmagffejusfuit  vfurpare  vidente, 
'i'&re^me  itmlmt  n.|i  .^S.& 59. 
An  lure  pofuiuo  Canonict, .  mu  0mliJUitnmmi4  tm 

iicerei  n,^i,&feqq, 
M Uteutteedere pro  mnpermiiu  tkrefurem  qm «mi- 

fem  tmm  tttefit,  &fmetet»fit  rmf^Sdmt 

nurn.^o. 

An faltem  bceat  imredi  domum  furit,  &  fer  vim 

ttntrdferm  rmtmum  rm  reenftrmet  n,6t, 
^lj^m  iffn  mJentK  emetjeifilkm  tfi  vmk  fidt 


R  E  K  V  M. 

•  *  ' 

cmpenfttio?  nXiJ& 6^, 
.  AnlieeutfrodefenfionefuafmSdtiM  muufirm  tcd* 

dere?  n  64. 

Aniniufiui  ae^tfrrjfn-  occidi  pifitin  JtfT>i%Kni 
mm^m  quu  nm  potefifugere,  aut  non  poieji  fme 
igffmkiiu,  qmminAiikm mk^h  tmuStur.  nu. 
^S.-Ji.&fcpi. 

fjui.d^jificinuafnsfi:  S.ucrdos.autKje{:^:ofuf,  autbo- 
mtinfMx  ctHditioms  (uinihildecrcfcit  boHorii  fi 
fiiput.n.iy.&So. 

Jtieiemeimktmtm.vttgmmmam  etu.Ut,  qnm 
timet,fi  prvuocjmi  <d  duellum  •■m  fe  fifiat,  l'ceat 
fi  fifiere.  n.^^.cr  ftqq.vide  lAcrZ^oDucUuin. 

dkf^HddmqHkvdmmigfemhdmeferstitmt  . 
Mmi,fufie,& fimAilm,  ft  tdkernmfept  vkme, 
uiftfic  aut  fupendo  .0,73. 

Auf^  acceptam  alapam,  aut  vulm  aliamiie  contu- 
meSmUem  ndsmfiuimfmmmtfmmde  id  m^ 
eegarium fitAdreti^smkmt  ktntrm.t>,f^*& 
feqmntibm. 

Quid  de  Clericii  &  Religtofis  quihus  non  efi  ita  ind»m 
tMimihqmdetim  dektminikm  h^nu  mi£dt» 
ntf.  n.8o. 

JMliceat  honaproximi  drf:n.!cre ,  etiam  cummertt 

itMafor».n.^i.&  feqq. 
Quid  ob  feruan.lam  fttdicitkm  fttximi ,  etum  tcd* 

douia  inuaftref.i ,  etim  ^imit  miuifin  JMH  vOt 

iefendi.n.S}.&fiqq» 
Jtt  faltem  ^diquMd»  tmmm  qais  dffenim  hmteeH' 

ttmitdmnrtnm  nmte  i^^fitrk.iak^tuMf,& 

feq'].&  n.<)i.&  feiiq. 
An-hac  oltViga^  j  t  fei^mi  rc  cbaritate,  vel  etiam  eit 

tnfiHis,n.9i.&fe<j«.&n.ic>6.&feqq. 
Antemmar  tonaextemaperfonxpriuataiefenderf 

crm  tccifwte  ^ggrtffBrn, qnmltntnfe^immdS' 

ter.  n.ifi.& feqtf. 
'Antemmmqms,  faltm  aliquando  defendm'vkmm 

froximicumfericulofroprix.n<)}. 
An  falaem  tene.iniur  exponere  bmu  nepd  tJttems 

fro  vitAfroximi.n.*)^. 
Mtdmkemimt&  fmm.  n.95. 
*mitmmmquadtfr,uierevkmkmi^  ytfiwyp 

defen£.n.^%.&  feqq. 
Mtlicitefoptmaritm  vxorem  imerficere  ■vokmm 
^dkkmri^fitmftfk n»tmimftihre.n.to%j& 

fefjnetifihu. 

QHiuam  tenearurex  InflitiiifuOuenire  vita  inimeutit 
feritlitamuymn  folum  obligMione  ibantatu ,  fei 
'  U^iA.n.ioy.&ioS. 

An  liceaf  prxuenire  occidendo  eum,  qgifmmmifi  AH 
iufie  me  e^redi. n.io^i&  fiqq. 

An  liceat  vmri tediere mttritmnkiMum  im  f»- 
gieum  fid/  cermcali,vt  edmlnterimat.tu  1 1 1. 

Qud,fi tantuni  maritm  fe  faret^vtdfnilnditmtilU 
.  imnatam occiiat. D.iii» 

AnftfiittediitamvirMkmafffrinmi  miStritA^ 
tefigd,  feu  malefica,  qua  nmvkk  ieftfiere ,  am 
foUtere  maleficium,  cpto  nSnmttt^' &  ftt^  lidtk 
foluere.n.iii.&  tl^. 

Aa  fofu  frtutemm  dd  dmlH,  ftdSter  nm  fotefi  enn^ 

„■  •  dere^deteftdu,  &.fHgmn^qftidimmtm  alte^ 

dnU 
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INDEX  RER  V  M. 

r)m? ^fftinermifjit ffnere,vt permittaturft  f4-  Anliceat;  remote ftltem,  aut  {ndlrefle)  aVtpd  rnh^ 

.  rdreMiHi$tiece0dr^sadfi^HMn}n.ii^.  necooperariadfu4mmortem^n.^ii.&feqq. 

jBfifi^aedd^bmhum^fnfMttam,  vAfU'  ifud  femiemlum  deijt,  ^«mem  i^UpimdHmm 

■  urium  me  ^^ffedkm^  fi^ditn  emdrrftm  lericulofxs,  vel  fe  expontmr  fericulo  mortis  ?  a  nu. 

fim}n.ii6^  ^2<).  vbiper  varios numerot  decidMmur  hemter 

dsnU<e*tfrtiMmno(cidendoillutn,  qui ftlfis  teftibm  var^  cafm in particulari. 

iamfidfomaiitmea^editur.vt  neieffefitmeoc-  An,&quMidefitfecc4mtdMbrMr9imnmfir4t' 


cidi,juritifjmdr!,atii  lonis prinarit  neefofimidi- 
ter eujiiete?  n.iiy.i  B.&ziu 
Jn  etiam  pofsim  occidtrt  MOtfomimt  qiu  lm\  fide, 
etiawji  alioijuiu  imi^e ,  me  dtafat,  fi  tm  f^fom 

•    aliter  eiudae}  n.iK^. 

M  cUricu  liceat  occidere  matefaSoreSf  &  quojure  jit 

fro^tumf  n.t  w.&fqq. 
Quantum  peccatum  fit  Clericos  fe  imnufcere  in  canfm 

fan^y^m,  maxim  fi  fmi  in  f.uru,  aut  betiefciarij, 

& an  Papa pofnt  iiijpenfarei:  aa.iix.  vfque dd 

Ii4.vf4ir  tvri»  EcaeUaftjci. 
M  fmt  aHquicafiHt  in  qtubmUw^otiHmhm»- 


fiinentiam,  &  alitu  torfork  ejjj^SMiomf  O.  f  54« 
&  fequemilm. 
AnBem idiquando  fetpfum  occidere  ^^dupum 
mtmfinem,  vt,  fcilicet,  tranfeat  ad  medorm  «i» 
tam,  velnefamittualtuUqno  VM/cnwAinLf^y. 
&fequmibm. 
imfmsno  memhorm»  ejl  quafibon&^^iimfur^d* 

lef  n.  ^^2.ideopeccatum  fnortale. 
An  ob  fiuiw.fw  (orjont  idUe«nt}a.^^^.&feq^U 

varq  cafut  decidumur. 
JnUcmmmArum fbi  amputare  i  quodvipera,  vd 
d^itmomordiif  n.  5  f  ^ . 


centes ,  faltm  indireSe  k  iium.  1x7.  AnliceatampurareiuOen-eiudice.vel tjfmm,piiA' 


ad\l%. 

dtnaSqmmdo«tiam^Ure{^}n.t3j.&fiqq,  ' 

jLn  Vueat  occidere  pueros  Sarrnsmmm & fimiti  M>  | 

-  lo  iufio  f 4pro j  ?  n .  1 3  4 . 
An  iueat  occitUre  oi>fides  innocentes}  n.  1 3  f . 
Quiflam  cenfeantitrimiot«nmi,vr  non^vfnitot^S, 
n.136. 

An  liie.it  Reifnhlicx  .tr/  fe  UberandAm  traifere  tyroft- 
no  iniioientem,qui  eum  pe[ir,vt  occidatl  n,  iy}»& 
feqq.  vfqne  ad  146. 


fifaciat,minatur  moriem}  n,  jj6 
im  Ucm,  eiim  «ii  qin  ht  carcere  ifi,  ma  vinculit,fi 

aUterttottptttefl  vitare  certam  mortem}n.^yj, 
Anob  fanitarem  jpirirualem  Itceat  membmm,  40 

membri partem  amiutare}  n.  j  ^c).&  ftqq» 
f^a  fmt  fetnie  impofitx  tim  oe(id«nti,tim  «Mtibii^ 

feipfum}  n  j6i, 
An  fit  aliqua  oHtgatio  refiiruendi  pro  homicidio  rorali^ 
velpartiali.fciticet  mutiiatione?  t.  z.d.  7.  n.jx. 
&fe^nmtiim 


iiemicidiiini  vol:mtarium,&  cafualeiiHplod^trMtt  {2^d  &  quantum  fit  refiituendum pro  damnis  tempo- 

&  qux  dicantur.  n .  1 47.  dr  f  jq.                _  raiibm  fecutis  ex  liomiciiUo  vel mutiUtioneia,^)* 

Qiotuplex  fit  l)om icidium  voluntarium .  n.  1 4^.     ■  &  fequentibm. 

^^uaiua  fit poena homicidq,& an fit m«hr,vrimne9  Anaednmniiinde ortit &  refitmndb  iedmenii  fail 


fumptus  quos  atioquin  occifus  vel  vuhiera^us  erat 
faciurus}  item  sfiimatio  taborif  &  molefiix  ,  qu* 
ocfifm  vel  vnlneratns  erat  paffuTm  laborandOyVt  in 
•   fn»  ofuio  vel  arte lucraretm}  n.6y&  feqq. 
Quomodo  ftr  sJHui.imt.i  (J^es  lucri  Iwnin-f  occifi  tntti» 

ne  vitx,quam  tiabiturm  cffet^  n.68 .6"  65. 
An  debeat  homicida  refiituere  damna  fecuta  quando 
ipfepunitur  pana  talionis}  n  70.  &  feqq. 
da,&  incurrattalespcrn.tf.n.  190.  vHdeoU^nf     An  Iromicida  ddctt  reflittirre  bxre.i!bus  noii  fotum 
tiomrefiituendi  &de  irregilaritate.  •         necejfari}s,fede:i.iab  intefiafo,&  ijs  quibMoccifiit 

Mn,qui  poffet  impedire  b»mitidium,&  non  impedit       '   prxfiabat  aUnienta,  q^^tmSn  viutret,ftiie  ex  96^- 
taturprofrie  bomiadn^  fiatirreguldrii.  11.194.       gatione,f\ue  ex  mera  liberatitate  ?  n.  76.  & feqql, 
dbtqui  volcnicm  fticcurrere  extreme  in  Uienti  reuocat     An  fi  txfui  imerfectori  omnia  remittat,  i  jle.u  remifio 
db  eo  opere,fn  homiiida?peccet.jj  contra  Ii^itiamt       &  Hi>eretur  ah  omni  refiitmiQue,  etiam  bdretUbm 
&fiitim^larit?  n.i<^  ^.&fequentibus,  neceffariy^^it^i:  '  * 

Qgiinfimexttmn.  a.198.  An  teneatur  homicida  foluen  croStorihn  oetifit9 


ratione cinutnjlantiarum.a  n.i^i.vfquead  157. 
vbi  atiqua  de  parricidio  &  de  dolo  ad  occidendum. 
dUt^us  auxilium,&  confdium  prxbet,fit  vere  bonu» 

«Ui.  n.  1 84.  dr  fequentibm. 
^^d  de  m.tnianre.n. .  S6.&  fequnitibus. 
jin  fi  affirmanti  fe  occifurum  atiquetn  fuo  nomine  non 

comradicas,fiai  Ijomicida  &  irregularis.n.iSc). 
jm,qui  approUt  netmfnononmofeBdm  Ht  bomiei^ 


il,qui  non  reuelat  con^irationetn  aduerftu  Primipem 
cenfeatur  bomicidd,&  ca^taUfoenapuniendiltfit, 
n.199. 


quomodo}  rt  Sz.&feqq. 
An,&  quid  debeat  refiituere,  qui  ab  altero  prouocdtm 
"nifi(gmik  imk  oaSet^  1^86.6"  8  7 . 
f^d  cenfendum  circa  hxc  de  ijs ,  «jHf  teoentWfex «fh    -An  inuafm  inurtforetit  occident^l^dMi  fitoderationem 
cio,vr Magiftrarus.Mcdicus.Chirur^iu.n.zco.  intutparx  tmelt  exieJeni  ttllfimitrxoptntre,  4( 

QiuddeparemiinuergafiliQi&e  cmra,n\jim.xOi,        quantum}n.^%.& fcqq. 

&%o\,  'Mnkuifiik'tykkurfigerc,potiuyqt^^ 
dbt,qiimmm,&qualepecentiimfitpcciderefeiffmi^    *   qnindilfUtnfiituite}  n.^i:&fiq^^: 
-     an.^i .  permultos atiosnumeros,  vbiexaminan-     An.quipriitsiniuriam  inrHtir,v.g.c^t!rinm,  adul- 
.    tuT  rariones,qiulfmprobdtmidnenUcere,vide  «t^    '    teriumcumvxore  aiiena,&ab  imuriato  proptertJt 
.    lMin.fji.  iiitiiditm,p«fiitfedefend«iid$(imyil^mmtil» 

uk 
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vel  teneatm fugere,  fipte^}  T\.()-^.^  (eqq. 
JUt  itt  Inmicidio  (aftulifit  fecutttm  &  obligAtio  refii^ 
tKtitnkt  &tpitd(tiifiMm  wm^  tt^uk  ?  im.  98. 

&  fequentibus. 
An  dnim  in tbrietjte  eccidenspeccet  mi>rtaUter,&  tt* 

ntMir Mir^itutimem}  n.ioi.c^  102. 
JOt teeiJtus  dUam mi^i » ttntMn ttmfti^tnim» 

'HMm mdt protiewens  aUcm  tertio ,  (m  per  errorem 

eimeit  bomicidilimftttatumfuit,prtfertim,fib»* 

Wtcidd  id  fTdiiidit?  n.  104.  &  feqq. 

■  Jn  ocddens  Petrum  fmtans  ejfe  io4imimfeeeit,&it- 

itat  rtilitture}  n.  i oj.c^feqq. 
HoncllaSfO'  Honeftum. 
Ttn^KtvimdiipB(htr4((ifitary  &  qutmodoptrti» 

■  ntdtddttmftrMttiamA.i.d.^.n.^i.&^.. 

rat;oTie^ener.ttiter  pertJneat  advirtutem  tam- 
quam  i^enus,  veltamqukmpropittM  etiifequem} 
num.C4. 

Utmfitm  &  fihitmdt  dttunm»  fni  rdtitm  fiit 

idem?  n.yjp. 

•Htuepum,  Utet  in  eadem  re  fimul  cum  vtili  &  delc 

BdHU  ttftridmridi  ift  tdmt»  d^f 
.  fionefiat  quomedt  fit  fdn  kt^tki  ten^darid  ^ 

nuai.57. 

Honor,i4iir  FamajD  etradio. 
BHmt  wein^timmftrfidfptttHdmmjiitvitdffrd'» 

mit/m  vlrtutitexpartevirtuoft,  fedexfdneidie* 

n<;w,c^  ^«4«?  1. 1  .d  .2.n.  1 57. 
Utnorem appetertfex  re  ifOiUt  eiiamfinuSm  alimfinii 

^etnr,  eft ebieStmn MSfirm  1  &fia9dim 

'D.Tbom.nulium  videtur  effeptttdltmtwuvfi» 
An  idfttabfolute  verum?  n.179. 
Honor,  in  qut  differat  dglerid^  n.iSo.  ■ 
JUimiid^luiiti»exfBedtiir.lAJLA.d.t2Jtkm  n4f* 

tum  n.3  5-2. 

QiUfecudJmtimpofitteoatra  Udtutes  honeremper 
eentMmeSdm  diSii  y  dutfa3it  iHdtdm  f  eddem  d. 

't*<^r^.^6^.vfqueddfoo. 

Humiliras. 

Jiiudfu  bumilitas,^  in  quo  dijerdtd  nk^fidmmitdm 

tefht.d.}.n.^i.&feqq. 
fiteim  wnmnf  n.^oi.&feqq, 
An  fit  virtus  naturdbs  humilitati/?  n.  403, 
j^nifim  d&ut  buim  virtMtii?  n.^o^^^' feqq. 
Cemfntdndd  efi  inter  extaim^imde  virtmet,  & 

quare?  n.40^. 
tftiHferiervirtutibusXheologicu,  HeUgione^,  Pmdt»- 

tUtdcetiam  lHilitid,&  quare?  n.407. 
f»  dcquifitiem  virtmim  eenfetmpiimdf£uerfd  xdm 
'  tione,quam  Fides :  &  qndrdriemdiemmnrdiim 
^   fundjmentum?  ibidem, 
Variffradut  bumtlitatu  difiiiigimtur  i  SdH^  Pd- 

.  fa^tiu.^S.&feqnemitm>videv€rt§Gltillk 

ordinaria. 
BMmilitdti,qux  vitia  oppomtnfur}  n.^ij. 

Hypotheca,  &  Pignus,  vide  Fignorator» 
Alioiare,  Emphytedif,  Gener,  Vi» 
dua. 

Hjpotbecd&  pignusvndedicantur,  quidftnt,&^ 
dHfferdmimerfe?  I.a.t.i7.<i.i.n.i.(^  a. 


^d  fit  propria  materia  vtfmfiue?  vli  expUcdtar,  dB> 
bomo  liber,res  facra,res  aliena,  fit  materU^/eem 
riitdnt bypotheca?  in.^.vfqvead^. 

jmreseddempoptplnribmk^eieedri  f  a:o. 

An  creditorpigiiutfibidatum  popt  dken^lgmMlm 
re,&  quatenm!  a.n,&  iz. 

jmBodtinpigfieribm  paSmn  le^  ceenmufftridt  &. 
qudfittdkfd&mm?n.^^.&  t^. 

An  Ucejtpacltwi,  vt  fi  debnor  inrrj  certum  (Vem  nmt 
foluat,vet  in  mora  foluendi fit,tempore prxfixo,dt.' 

.  beai  ,feu  pojist  res  vtmS,&  difirabi ,  vt  inde  fUt 
frinritt&emiifnehieeaStiei^f  n.  tf. &fim* 

quentibni. 

giad,finihil  talededucaturiupaStum,  veHdtHefetem 

rit?  vel  qmm£nexpeSdndim>  iKdem, 
Qgidfiprdeefit  padum  de  non  vendend»  pigntre  ?  dn 

nihilomtmu  !ice.tt  vendere?  (\uul,  (i  remmiiet  cre^ 

ditor  iuri  vendendi  non  obfiatitefue pa^e,  &fre- 

miffenef  n.tj.& feqq, 
An  qui  maiori  preti»  vtn^t  pignttt,  deteat  r^^tmm 

txceffum ,  &  qui  Huntri ,  f^fre  rduftedgm 

centrd  debitorem?  n.  2  2 . 
JnipfemerereMmvendtHs  p!gnus,popt  per  fe.vel  per 

atium  emere  illnd?  n.  2}. 
An  liceat  velvaleat  pitna  ionnen*ionjiUs  cum  debtt»» 

re,fi  prxfixo  termino  non foltut?     qualu,&  qmn 

tmif  n,z^.remiifmk* 
An  dehitor  popt  rem  obtigatam  ratione  hjpetbetM 

vendere,  aut  aliter dliendre,dm itemm ^gfmui* 

re?  n.2^.&  feqq. 

crediter  pefitvti  fiffme  tieeetmin  fiemitdttm 

crediti?n.^i.& ^z. 
AncreditorteHeaturcomputare  fruclm  rei  oppigners» 

td  m fertem  debiti?  n.3  3  .(jr  feqq.remipue. 
Mqmaipegjmdeeifit  agrum  etnf^  mcnltnm ,  fi 

eum  excoUtttntdtmfinEtm  tm^dmmftttend 

ti.^6.&feqq* 
Ct^enfgi^dimdmfu  equut ,  &fimiliatradita  i» 

Anteneatur  creditor  reddere  pignut  debitori  eo  indim 

genti,ft  aliudidoneum  offerat?  n.  40.^  41, 
JneppignoratoagTo,  &ftmHibm  frukiferis,  ca^unm 

turoj^dgHeratifruilmiBimapi?  n.^z.&  43. 
£x  quibut  capitibut  oriatur  pignom ,  aut  bjft^itett 

tbtigatio?  &  qnotu^x  fitin.^y&  feqq. 
Hgme,  &  bjpotbeed.emmtmheMki,  quid,  &<pimiim 

fltaaufi.&fifq.  vtidt  fyfttktcdfitddle,  & 

generali. 

tignmt&bjp^liecalegitimaqmd&qHotuplfxi  Vbe 
eridmdmditminfeciakmt  &gfmfdkmitddm 
tam,&e.xprepm, &mp^mmr^triimfik 
tu^yvfqm  dd6^. 

ladare  &  de  rcbus  tncpibai»  «nir 

xuria. 

S.  IGN,ATIVS  D£  LOYOLA, 

Vijtingnit  tm  genendesgrddm  lamuBtdtii.  d.3. 

n.4:2. 

Ignorantia,v/4f  ExcuGrio  ^  rcftitutioncj 
Att,&  qudlii  igneramid  excufet  a  refiitutume?  lib.z. 
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Excuutio  a  R.cftitutiuiic. 
V\\x(w>yVide  Dctracliu. 
Immolauldolis. 
Wefci  iicet  inffam  vitt  fencideUmtUtUlU^  ft" 
(lufo  fi.md.tUX.i.A.^.n.tj^. 
Iiiipaticnru  vide  Paticntia. 
t^ftmwrferdefeQm  |tffMMf^i.i  .d.2,n.228» 
ImfMiienttJc gr.it:' '.Ai  vndefei^iaidt^  n»229* 
ImpcdiCDS. 

Intfediem  alierum  a  cmfecntione  *llcum  hem ,  40 
kntfu^M^  qnid d^beMr^itttere  f  1. 1. 2 .  d.8. 
i  n .  I .  vfque  ad  3  6.  vide  tierl/t  Rcftitutio  ^  e» 

leco  vli  /«(/w'f.d.8. 
Impcrium. 

\  Jmperiitnt  merum ,  &  mixtm  fnnfjir  ivUevuh 

lus,  cJr  wii»  Don-.inium. 

In^prccatio  vide  Maledidto^ 
Imprudcncia.        «  • 
"^KUJt  Wti^ fiil'    ( ontiiieat.  1. 1 .d.  i  .n.  l  f  2. 

ImpiiUcs,  vldt  Pupillus,  ^  M inor. 
Impuliiua  cauiai  vide  Finaiis  cauia. 
Inanis  gloria,VMbyana  ^loria. . 
I  n  cc  1  ta  dcbita,in^  Debtou 
liiccftus. 
imejinscpud  fuXi.d.i.D,2^6, 
,  Inconrineiitia,IncoDtineiii. 
Jtltentinemia  efivhium  oppofuum  (tatinentia,  & 
qu0  dllferaHt  mta^mu^mammatS.  i.d^' 

Indicia,  Vflfr  ludicium  mecm^  C^Iiidex. 
^^firt  indicia  requifita  ad  fmedadm  tmKtA 

rf«w?  1.2.t,  i.d.y  n  95-. 
Qux  diianturffauia^  i^ux  leuiai  n.^6.&feqq 


/0 


fu^  iant  4d. 


Jbidem. 

Jtiiuile  aliquid  tnl/ut  medu perifetelh  n.3. 
jtamnii^wAKmhihmet  riuiKiUm  fpe^dikh',  ' 

hJHtU     omneff^eerSt  hditmtt  vitiofum  hiitt' 
ftitit^nec  ex  t.iH  h.ilita  procedufu   n.  ^.  .-r  feiij. 
K^nam  aclus  iniujiiuxgvnerenihai/itwnvit^  intn» 

fiitijtf  n.^.&jeqq, 
An,  &quomikl0pofiir  effein^^ttid  (ontra  alijuemt 
etiamft  confennar?  nu  ij-&ff  ]q.  vbi  explicjtur 
,  illu  Reguid  lurit  Scicnti  &  volenci  non  iitin- 

iiiria^  4  n.tS.  vfiueddi^, 
ABoiitfiitia  fit  peicitwn  mmatt  ex  gemere  fu9> 

Il^noininatus  concradus  vidt  Concca* 
ftus.       •    -  • 
;  Inobcdientia. 

Quando  committatur  i)'.o'>edientia  &  401  0im§r  4M 
inam glaria!  I.  ( .d.  i .  n .  1 89. 
Inqinfitio.Wf  ludex. 
flj^idriifleXHi^rifitieiiidkii^  ltb.2.tcaft.  x.d.Y> 
imm.407. 

•Inlinuatio  vide  Donatio. 
InjiMMdociamorofit,  vidt  Clamoro(k 

Inftimatio. 
Inftru<r>cnra  proh.itionts  tudiciaIiSi«rf4f 
Probatioiii(licialis. 

.  ..     InieiM{Mut)(!a,trnjrTeinpcraiitia,  & 

Inrootincntia. 
Intimidita^,  •^/(/f  AuJacta. 
flgflevitiumfa  intimidjn*  &  qtiomodo  ofpmatmi 
■  ■'  fimjmfMtM.i.d.2.n.88.d'/(-/7. 

Inucnca,Inuentorcs,inucnt«  res. 
Triplex  diff^eretitia  rerum  imieiU/mim,  i.  2.  t.  2^.9» 
11.393.406.4:^419. 


'dum}  qux  ad  incarcerandum?  il/idetn  vide  veHm 
Rcusjudcx,  ludicium  mcntis,  vuieetiamt, 
2.d.i2.nu.2i  ■  de indittjii  quxfaalia  eneT' 
mmim.&  n.2Cf. 

InfanM.t,Inramaror. 
Qu!dfttinfamia?l.2.t.i.d.j  n.S8. 
Qlfx  requinuuur  ad  illam}  n.S^.cr  feqq., 
*Jii  difmiti  eUmerosa  ii^tmutione}  n .  9  4  .vide  *.  2. 

d.i2.n.  29-  &  6^^  vii^e aiuTJerbo  Dctr.idlio. 
JUtaitquando  liieAi  jt  iiif.wiare?  vel  nieritortum  ef 


f  ^sdteniiim^  U^X^hiMtinVitteremiirii^miiijliiiiMiilhuimieih' 


tx,item  mineralia  &  venx  tmra^orum,  an  &  qne 
jure  potuerint  Re^es  f.t/i  anpiicare?n.'^<^%.& fe  ]/]. 
yfque  ad  .jo  c.  vl>i  etiam  de  Ugm,  &  altfs  ^  rehut 

kmndMkmifimimAm i^matii ,  kmdeivKk 

naufra^orimt. 

.imtemm  thefaurut  qmdfUt&  ddquemfertiiuttl  niL 
^Q6.&fejq.  •  ■  . 

.  iimimM  ftt^tm  ftltmititrluAire  dttmtmm^  tfm  tmntt 

facla  diligenva  non  comparet ,  an  pofint  rcine^ 
vel  tuiftnt  traiien  ix?  ^.419.  vfquead^}^. 


fefopt}  I.2.C. i.d.12.4  n.50i.<^ feqq.  vfqmM    ABUttttemere pretiocetitmutu  minere agrumjin^d» 


527.  vbi  var^  cafmdeodimm  vidtittM  Oi  mtM" 

'  tM,  &verl>o  Rcus 

Infantes  vide  Pupillus,  &  Minor. 
''■Jbihifimesfim  dtminii  capates,  vtde  Donuntum. 
Ingratitildo. 

'  ^  quando,  &  quatemi^fuffidat  ingratitudo  donatarij 
ad  reuocandum  don^ttoncm?  &  qui  Jini  cafm,  & 


figna  ingrMtitmBnii id id  fufficieniii!  L2.t.  j;.d.i.    'Sutepud  fitf  D.383 . 


toi0rri[)(|/4BrN(M;2.t.-^.d.4.i  ^.145.  &dm" 
ceps,&  idemquxrUmrdt  vmMMittMlBiti.if€. 
&  deituepi, 

Ira,  Iracutidia,1i»vacuttas,trfirMaii« 
iuetudo. 

Iracundia  ^ftma^tmtnfimuUmftrm^imA,i  JL 
3.^.382, 


U^^.vfyitMd  i6o,  'vide  Donatio 

In  inrccirum  rcftitutio»«Mi«  Rcftitutio  ia 
tntcgrum.  t 
'  lDiuria,«MfeIoiuftitia. 

Iniuftiiia.  • 
}fn  ftffl^eiiale  vitiuminUifiitix  ,  &quod  ol/ie^m 
fonaaie  babeati  l,i.t.i,d.},tuk.& feqq. 


Iraefi pafioex  obieciofiio  non  ita  ma! t,qnhlitilMe§t 
pofit.EtquxprbUimratio?  ibi.iem.  .  ' 
Jr«fM}n«(irr4r4prtY4ti/wc/?.n.3S4.  '  ^ 

I»  quo  cottfifiat  irx  intrdimttie?  n.^8^.&feqq. 
JStdfimftrtS  monalt     uium,  qnitmtii  ex  ffmn 

fuo  tiiortaie  ftt?  n.^K?  .cr/f^^. 
Httt  eit  grauifsmum  omuium  fecCMterum.D.^^^). 
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tra  v.ii  u't.u  rfi  vUtum  manfuetudhu  eppofitum 
defeilum  ,  &  in  tfmtonjifiat  i  &  qua  ftt  ratio,  olt 
^namdefenuiiHeJit  pecmKmin.^<)i.&feiiq, 
Irrilio. 

i^ffmedodifferat  i  contumelit?  vide  Dctradio, 

Iubcns,IuiIio>  vide  Mandans  c/  Maiv» 
dfttitm* 

fMdex,  Iuc!iciun>,  vide  ReuSjTpftis, Ac- 
cufator,  Dcnunciacor)AduocaaiS| 
trocurator,  NotariuS,  Non  ob- 
ftans,£xcufatio  i  refticuttone,  Ju-> 
diciuin  mcntis  tcmcrarium,  Indi- 
ciuin  pecitorium,  &  poilcilbrium 
ilb&quo  fenfu  iudicium  fit  a^m  lufUti»  t  l,  i .  1. 1« 

6.»^.t).ll.&feqq. 
tHdi(ijvdr!.t^eiierJt  6" acceptienit ,  &§mdfittfrik 

Judicaim Jit?  n.i^.& feqq. 
QuairMtieiie  emnei  exfBceffi  eiBui  judicijftnt  tBik 

lufiitia}}  n. i6.vfquedd  23. 
JHdicium  farticula re ,  &  vniuerfjile  quateniu  dd  10- 

Sitiam  fertimu.ex^licatur.  ibidem. 
imcmm  InSdftam  fumftum  fret&uimenmt^Kaiil^ 
freexternorequiritaUqkmtendi^Mneei  &  fnMt 
n.2t^.vf<]ue ad  32 . 

aiim  non  folum  Ucitm  &  b0Hefim,fedneceJftrim> 
iKdem» 

t>efe^ui  earum  cen&immm  itABt  andfeNM»  nmi»  •  MfeccetiuJkmideinfiatumvrtalUfecati^n.  ii-j* 


yn.l.&feqq. 
An  Iudex,qtd  fciemia  friuata  nouir  aliquem  irtnace»' 
ttm  ejfeypMOlica  verh  fcientiafrobatur  mcem,p9fit 
ihtmabfiduereyViltenegtldtffkmmieiiamik 
n-7T'  "^h"    ^6.&fnfri4  finMUis  ieinaft 
Jlatuitur  aiip  reUtii. 
Aliqua  media ,  qtubus  fofSt  Jndex  innocentem  fd- 
Aptiatnm  f^centemliberare?  n.<^i.& iemcefi» 
)An  teiwjtur  ludcx  dimiiterefiium  olfuium ,  vt  noH 
togatur  damnarefrobatum  fuOlice  uoceutem,quem 
frimit4/iimfinemtimiecemem.f  iiem^uiitnt 
ieutaiemkttfiiU  UkBeit  i  nuineco^S.  d*  /r« 

que\}U''iis. 

Anludex,  qmfcieatiafriuat.tnemtret0n  ejfcnocen» 
tem,  fedinimBmfuiUcefretatnrimmenstfofit 
ilium  damaare! a.io6.& feqq. 
Qgidde  ludicefuprefnv?  n.loS.&f  qq. 
An  pofiit  ludex  cogere,quemfriuatafcientiJi  nomt  ef* 
ft  'MitmemfeamiaM iBam  f^teniam,et'imn- 
fi  in  indMMfiiAfrAttmneniAtnai  n.iio.i^ 

qitead  \  I3. 

An  m  cor.ferendii  benefici]s  teneatur ludex fequi  ful4» 

cam fcientiam,velpoi;ui  i>rinatamf  n,itJ^*  ' 
fnitx^aakm  itbtatbaktn  iaStrinam  & feiaitiamf 

n.ny. 

f^lem  furitatem  iateaticmu ,  ^ita ,  &  merumJ^ 
nam.ii6. 


fium,  Ibidem. 
Jndtx  an  debeat  liabere  veram  &  indub'itatam  anSo* 
sitattm,  vri fnficiat  titiim  etbeatm  Ptmm.  33. 

&  feqq. 

Sres  condii  iones  requiftta  ex  parte  ludicif  babemii  I*» 

tuUim  (oloratitm?  n.^^.& feqq. 
'mft^^si^  tfiniepfthbHit  9  quodludexbabeata»' 


Quaiiifrequens, &qnametkr  debeat  ^in'mdiean^ 
Qn^  atmfe^atmiiUndlee}tt.ii^.  vfjj  ai  tzu 

Jndex  ficctilaru  an  fOpt  inrifdillio:ie>n  excnere  im 
Ecclefiafiicos? late  tra^atur  a  n.  ixi.vfque  adfi^ 
nem  totiut  quarta  ^fiiutationts ,  qux  iituemet  in 
twr.Ecdcfia,c<r  Hcclefiaftici.dr  m  ««y.Catlfii. 


cloriratem,vt  certnmfit  «ilnviAwi  fmtanriam^  .  ^nem  medum  feu  formam  feruare  ithtat  Initxnt 


n.l<).&feqq. 
Smid  locumbaheat  iafort  nentamkmixtem9,fed 

etiam  intemo}  n.40. 
indicu  iurifdicl'it  fnidnfltiet  &  fttfrik  triftnu 

iMdtx  §rdinarim,&  iarifJBlHt  miinaria  11.43« 
jmripBSiedeUgataqnafn,^^ 

Jurt fdiHio  arbitraria    jt n.  4  4 . 

inrifdiHie  acce^oria  non  eiimembrum  difiinilumii 

fraaiemiimt,  fed  in  iBit  referitm}  &qua  fit! 

num.4^. 

Hdicans  ftne  aUqua  ex  diHii  iurifdjciioniim  imuBdk 

indicatt  &trauitapeccat,n,^ 
ttnttmLaimttnttitntmiamtn  Mittrti,  maximlb 

fiiudicet  ceittra  Claicosf  n.j^y,&-6o, 
'in,qudndo  Itidex  propritis  infereniu  iniuriam,  nenpu- 

nit  ilium,  pofit  fimiri  a  ludict  eimt  qfu  iniuriam 

faffmefifo.^, 
Jttdex  Pafx  nuHm  efi  in  rmjr.n.49. 
Index  ftcularif  aHpolutderefpiriruaU,  amfU^jfi^ 

riiuaii  iudicare}  n.6^.& feqq,  . 
lMitx'ttniUBrverntatem dSBgemer  iminhtn ,  •  ^ft^ 

enndim ilUm  iutUcare.u.6i  .& feqq, 
J»femfei  tnuofip.fKmeditm  ieffi  iniitanMff^^ 


iudicando f  d.^.n.i.& feqq . 
An  debeat  fecundum  Uges  tudicart  tant  fupremutqnaim 

n^erior}  ibidem. 
An fententia  ludiiis  obliget  in confcientia,  quandofa» 
turcomra  leges,&non  fruato  luru  erdine,  an^ 
aUaratiimeefiiniufia?  n.^.&feqq. 
•  An  faltem  obliget  inforo  exteriori?  n.  i  o.     1 1 .  ^ 
An  obUget  fuUcm  in  ctnfii  bem^ritmm,  &^uifijlli^ 
bUcu?  n.i2.&  feqq. 
■  Judicis  feHtenthinbenejicijsaliacfiieelarattrta  a^ 

friuatiua,&in  quo  differant?  n.  13 . 
Sehtenti.^m  iruuftam  dufUciter  fotefifene  Imkx fifm 

matiter^  &  niateriaiiter.  n.  14. 
Variae^mmut  tmafentemim  tim  ie^attrvim^ 
quamfriuatiiutm  materiaBttr  amfermallittf  Jllim' 
fiam.at).l^.vfiue.id  22. 
Quatuor  tafm,  in  quibm  iniujia fententia  t.tm  priui^  ■ 
'  ga,  fuam  iectarattria  mn  valet,  nec  obUgat.  i  fu 
"  i^.vfquead^z 

Quid ,  fi  collatlo  Uncficijfoiitm  fenieat  ak  atiitrin 

Efifcofif  n.}).&  ^.^. 
An  extrd  praiBSti  eafm  vdtm  def^  eriamfi  rrifsJi 
r..  &  vtcumjj fit  (tntra  Ii^itiam  iifirilmtmam  f  4» . 
If^&ft».    .  -  •  ^ 

VoiirinOj^ 
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l>oMmtiMsdrcdfeiiteaiim  hdlcitfnmttteriih-  Qi^ de parna arl>itrdria?  nACff,& feqq.d"  iij. 

nejiciontm  non  tam  eU  exceptio  ab  alijs  mater^s  &  An  teneatur  ad  reJlitutinemjiuH  Uf»  »  ft  tmittM 

regfUitcomnmniliuchiailiaitqttMi^CMlisappli'-  pcenam}  n.tto. 

taksA  €Mfm  iemfmdgt.  4  nuin.  37.  vfqtie  JbtetumnmteHeatarprlHi»b(9ttuttt,& X12. 

ad  39.  An  ludice  remittenrepienam  dandam  fifci ,  teneatnt ' 

ldem,quod diiiumfuit  de bea^cplaambaiet  ilt^-  nihilomimu  reusilfam  foluere?  n.n^.  &  1 

ficifspttblicis,  n.^o.  Anfaltem  in  aliqu»  cafu  popt  inferior ludex  remit' 

.Quam  ftfiMm  fiman  dekMUkkxm  mehfeMe*  fnv,  aiitiimmere^ettamleget4xatsm?lm.itf.' 

dendi}  a  n.^1. &feqq.  &  116. 

JRxfUcantur  tres  via  procedendi  ituGeialiter  ^  fcilicet  '  AnpoJSt  ludexfHpnmmpariamlegftdxittdm  cende^ 

vta  accufationiifVia  denutt(iat'tenu,&  via  inquifi'  ttare?  n.  n  8  feq^* 

tims.n.^i.&{eqq..t  "tSteHexfe&^vt  fupremmJudexidfjaM^tliimidtjm 

X|fininriit{M  duf  UxJudidaln.  &  fXfiwiHfiCM&JMfe  Jimmpeiit  ptn  Ixfa  a(cuf.ins  ;  porerit  tamen  ati- 

4^yaut  etiain  quudrupUx.n.^6,  quando.  Ei  qiu  fuu  (ai^afVtidfaieref»^}DUm. 

Ituticialif  inqttifuioquadrupUx.D.^'f.  t.%z.&  IZ4. 

WtludexpTeeedMvia  auufationisy.fuffxit  accufatie  t^urtet  tamen  tmu  reftrtm  dMmmm  fdrti  Upt: 

fpfaMinmrigMdetufieifie^tEteufBi.^^fi'  nym.123. 

quentibus,  An  ludexpofit  accipeie,  vel  iLlpefit  darialiqtdd? 

Tt ludex  pocedat per  quenUHn  tjjut  non  proprieac  num. i^^.&  fequentil)iu.& r.z .  A.S.  OQm.  6^, 

tufuti9/pddretpmratur}n.^.&  feqq.  &  fequeniiLui. 

Vufltxquerelaconm  ludice.n.p. &fcqq.  Anpopt  tituUftipen^t&  ^U»deft.lA,^.VUlZ<i, 

^^mode ludexprocedere  debeat  via  iuridicadenm^  &fequeHtitus. 

astkiii  em  teftibm,  & Jim  tefiihuf  nu.  54.  <^  Ab  1lmexirdiiutrim,fept  aStpild  accipnc  pro  ex^en* 

fiquaitilm.  fufaStk  atm  Ketane,  &  4/9«  efitiMlUmf  n.  liiy,^ 

Ytproce^atfergenera\tfutnquiJ\tienem,annqwratur  &i'io. 

ittjamia}  accuJatottVel  denuntiator}  n  .7  c .  Jinid  pofit  dele^atus  luJex}  n.  1 3 1. 

M  temitttirladat  emiy  quemgenerali  inquifitiemiii'  AaJtideie  EccUJiaficm^  vderJ&maim  frefteriurifdi* 

tme^fudmenere ,  ne  fMibt  maiUim  ainuH  Qionem  amitxam  Beuejui^  ;  vel  deUgatut  popt 

aUcuius. n.6o.& feqq.  accipere 4  UtigantUtm idmnera & J^tuUi}  nutai* 

Aninterrogatm  detaU  crimim  teneatkr  n^endere^  i^2.& feqq. 

Ti.6'j.&feqq.  A»  tpul^hdexpoJSt  accipinexptnfatt  tptaefmxt^ 

An  aiam  remf  dum  prp  muitere  fuo  prcficifdtur  extra  domici- 

Vt  ludex  iuridice  procedat  via  inqwfttionis  JPecUtii  Uum  &  locumhaliitatioHiii  nusacxo  i^$.&fi^ 

velperfonayVelperfottdftmul&eriniittiitquidre^  quentilm. 

§mrntiafti,*jo,&ft*  iflmddelf^eepk  ftefdfimihi  exttd  diacefim  di 

'Jtanqittrantur  tttaiora  indicia  ad  torturam  tpuland '  ■   vifitandam  frotiimiam  ,  vd  twtteed  «MjjpfU»* 

ftntpUccm  ludicu interrogationem}  n .^z .  dam  EccUjiam}  a.  1 36. 

jtn  fi  ludex  tantim ,  vel  pauci  crimen  neruat  pofu  An  ludex  delegatmpofit  expenfas  accipere  i  nu.  13^. 

remm  inttrregtn}  a73  •  &t^o. 

jai poftt  Uideit  pofta  euidentia  fatii  notorijaut  crifni-  Centra  ludices,  caterofj^  o^ciaUs  (uris  V.>jmjnt  ac- 

nepUiuproifati,  pTocederead  Jententiam  damna-  elfientes  mutieraprogtatia  vel  lufiitia  aftgna- 

tioniiimdnmdiuBtereOittecdareillitempmfVtfi  td  funt  peena  in  BuVaBonifuc^VllI,  tenouatd, 

defendat}n.'J^4t1$»  &  auHaa  GregorioXllI.  &  qnd  fivP  Etvtra^ 

.  jH  iuridict intertogeturTmdemi^i^m^dtemdBm  ^  que  BulU  UUex^tMMf  d  nuaicro  141.  Vjf^ 

quando  ?  n.76.  ,  ad  i6i, 

ludex^n  pofit  renm  de  vn$  tAahuirfmdtim  ttiam  CaSanplttur,  quafi  in  cowfen^im  modi,quthm  Im. 

de  aUo  imerrogare}  n.77.  dex  atxtddi^a  in  prxiedentibu!  poftt  peccan  in 

'Anidemdicendam  dela^i^BigfddmlUm^jZ»  fuomunere&offiaofrdfidndef  dtai,i6z.  vj§m 

&'Jf.  adiZ6. 

■  .tllaevtfnuddt  ddinquifttionem ^eciaUM^anJuf'  AlidttpuAeSdntddUdicm  vide  in  verhTe^ 

fi^fiUiadkUMui^i^^     &fin*^^  Accufiior,  Rcus»  Aduocatiis»  t^rocuacoi^ 

quead^^.  Notarius. 

^t  ludexfrocedat  vta  inquifuioiut^  farticuUris  qui-  An  lueat  ludici  vti  aUquando  fimulatione  aliqua,  vt 

^mcdddiSmi^gemiridiivaii  Httdferfonamy  '  iruveike^exutipmdtiliUm* 

mnqmraturinfamid} faid^Undftelkei^ivdd^  ^exquomodofegereredebeaty  quandooferuHtnriS 

(ufatio}r\.S^.&S6.  libeUi,feufcheduU  continenus  acctifationrm  f\r.e 

f^^fmtii^amUtCUmortfainfmuatioy&femi^end  ■    vBonomineactufatoru,  veietianifgnifuaiiono- 

freh^videiniffitfnfriiivaiii.  iiM\.±:t,i.6.7.v.s^$.&feqq, 

Jndexinferloranpoptremitterefimdmbfftsautaa  Jadexantentatur  fcquiopiutoneni  proLal/iliorem?  d. 

frodeli{lo?n.io^.&fet]q.  i).n.i6.&feqq.reniifitti!add.^.dD,262.vfqte 

An^cei^emidtfarilaJa}n.io6,  '    ^  '   .  .ddi&C* 
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INOBX  & 

'j0ruJex,f;ve  fupremmVttmepsp^t  con^a  (etpfim 
inortu  fenrtHttjm /bn?  difp.  lo.  num.  & 
fefucnt:i>m. 

jMi^fx  M  debeat  ftfHtmt  iemnum,quod  tenebamn 

e§(io  m'ed'ne  &  non  imfedmt}  dU^Jim 

l^o.&fricipue  1 96  ff^<{. 
Mimiias  e*Urij,  min<lfri  luftiiid  fmt  JtlmftiH 

tm^^Htt MptnHdi  domtn f;  etrum,  qu*  dccipimit 

fnfeccitu  comrd  !uftitumpiSit!t»zA.6,n^» 
^   dHunilit  prxcedntibm,  , 
BndpreiuftjfeHt0mii}n.^^.&/e/iq, 

ludiduin  mentis  &  Tcmerariutn. 
iMdic  um  tenierjTtum  quid  ftt,  &  ctmn  qtumtfkta^ 

tem}\.2.t.d.izu.z.&feqq, 
Vitdefuafp^etmt  &hnpi9mmmmm8i^ftMt  i 

judkio  lu  !'cit }  Vbi  de  VMifi  n^t^timiUm  Mw 

vocu  ]vS\  \iin^.lbi(lem. 
Inqu»  conj.fUt  iudicium^ejfe  velredum  velliMum, 

tidttmerMrimn}  ti.y&  feqq. 
An ftt  peccatum  eJufdem ^tttm  aim  ittrdStmii  n.^ 

&fequentibut. 
JLh  iudicA'e  lemere  de aliquo,  quhd  fit  bonut,  vei,  qiM 

imfit  ttuAmyfttfettmnm?  a^. 
IH  fw  differant  iubit4ti0^ft^^M,^iait,m£aiim  i  i 

n.lo  vfquedd  lA. 
ffumdt  frjtdi&a  cenfeantm  temermiMf  n.  ly. 
it^s  indicia  requirmitur  ad  non  lemere  j«£eM* 

dum,  quam  ad  non  temere  fujfnaHiium  :  nuio^a 

ttiam  ad  fu^icandmn,  quam  ad  dubitandum  ma- 

mamiia£(mmtfiMcum,quam  adprinmwm.t», 

i6&feqq, 

fljundo ,  &  qut  indicia  fnt  fujfidefttja  ad pr/diSot 
a£lm}  num.  17.  &  fequeii:il;M.  vbide  iudicit, 
efutt  CfeHtm  id^  dequoquueftfer  tadittm  imit» 

\  natm?  n.24. 

item  deiitd'do,  quoinditmid,itqmfHk^  fiiStk 

ii^amatui.n.i^. 
itimt^ert£t»id,  qntdmiMtmiviroftdedignof 

iudii  an  lum,  fi  nudus  referiatur  cum  nudj  in  U' 

60'  aut  cumtUdio  mtdo,exiens  de  loco  vbi 

sBqiA  tmtrfiftmf  n.^^ 
ggd^fmiimatmftceritiiitfttmd^ftftiiii 

mturoecifm?  ibidem. 
f^ddeafiendeitteberfcalam  adfenelirmnoSu^  & 

fiiriBMn.^S. 
fljud  de  rufnore  vulgi  fme  certoauSoreiVelafrauii 

tomimbm,  vf  iadtqmiferdt  indifiiim}  mua^ 

ro  29. 

fimddt  dmimmsfeiiSiimdiifeftitiiHittdtm  USdt 

vt  fujpicio  ftt  de  Sodemia?  ibidem. 
Ji$i  circumflantijt  confxderandt  ad  aftimanda  indicis 

fro  fuft^icione  aut  iudiiio  j  ftiiuetf  ferfont,  Ucm, 

ttmfm.n.y>.& feqq. 
fiux  perfonx  mjxime  dtbeant fiLi  cauertJ^imlddtjtfA 

fuj^icione  temerarijs}  n.  3 1  .dr  3 1 . 
fftuttum  rtcpunmtm,  vt  imticium  temerarium  fit 

iMrMk.D.33. 
frimuni ;  requifttum.,  quldfttalbis  voluntartm,  & 

fUne  delii'eraTm.Exfii(atur        vfque ad  38. 
Seemditm  quhd  motmt fttgrmm,  Kfliimm  niAn. 


39  vfque ad ^x.vbi agltur,  an  fit grauie  materid 
imticare  de  aiiquo  temeri ,  quod Jit ^urim  >  aduUe* 
-fmm,mit  (UerieifiUm,  m»txpa^m»t  Saracemm 
rum^  fimilium, 

Tertium;  requifituni,qMttmtritmfaffmiitfeum4» 
ffia.n..^2.&  ^3. 

Qgmtm  i  reqivftfum,quod  nonfolum [it  dtrmfui,  fid 
f^fitd  tLA4. 

An  temerariafulpicio,aut  dubitatio  fit  peccatum  HMte 
taU.faltemalii^nde?  n.^^.vfquead  ^S. 

Qmkltdthm  iaditmi  mmmni  d  Cn^ffarU  fui^, 
vdmmftSffetemerammindidum,  vdftfemam  . 
ffaue,  quantUpirnitens  ejl  duhim ,  anmortalittt 
feccauerit  iniucticaHde,velu9n?  n.^^.&  ^o. 

jmt&^TMitmdHUa  druvitam  &aSmm'fmm 
idmiftminmelieremfmrttm  imtrfntaHdaf  fmt 
nibil  mali,  ftne  fundamenro  iu  icMide,  aut  fufpi-^ 
(atkio  ifiuebeHeftmiendodetlU  !a.  f  i.  &feqq, 
i^qmad6^, 

ludicium.  pcdtoctum,  4Mr?fOIBtdb« 
^  num. 

Qi^d ^,&  qut  diferant  iuc&:ium  mrnipriumt  & 
fetiterimiiri.2  t^iA.^.wx'j^.&fe^, 
luramcntUin. 

An  ie  iHim  vaUre  ftft  aUfKdndt  ludex  feculmit 
iudicare? 

lurifdii^io-  viieJudcx,  & Ecdefla; 
Ius,Iuftiria,Iuftum,  vide  Doaiirjum. 
lmvarii)mtduaccifiturl.z.t.i.(\.i  nu  j^&fiq^ 

sddmdt^££tmtm.n.iOi.crfe,q. 
h^big^medit  accipiaturf  IbidemK 
Jm acceprum pre  facul  a'e  &  pot^ai^fid &§milh 

fUx}  lbidem.n.^.&  ftqq. 
tminn,&jmMtremtiuiiflHdem,^i..^  n.y.t/. 

quead  io.(^t.2.d.8.  n  20. 
Qmbm  modit  adquiratur  jmiBrt,&jmmi  ttmi  1.1» 

t.l.d.l.n.i^.&feqq. 
tmtnre  ferfeilum ,  &  imfeife&mu  quid ftnt}  a.  i^, 

&  20. 

Iminrepermedumdtmk^  ^fddt&ptOfltx  ?  ng, 

^  ^]  &  f"lH'  ..^t^/. 
Jmtiidum^feu  jmEeeUfteymmmit&dtmnimmfm 
jm  poUticnm  cfudfim,  HtimdBfiimt  Pn,»,& 

fequentibm. 

Im  vtendi  &  ju fruendi ,  vide  Vius  &  Vruifni* 

Im  preut  eft  ehieSum  li^itia,  qmi,  &  qatmfltKS  fl.' 

}3.&feqq.  adiunito  n  ^&  feqq. 
jMf  late  accifiturpro  cu^uftibet  virtutit  debite,ftcm  etm 
'  Umk^imii,  &iitfHti4  j  &  qmHitdt  iMfiuffumtt» 

iebitum  Ugtrit,  mmtdt,  &  nmmM  i  m.  |p4« 

vf:]ue  ad  3.1. 
Ji^i  legaiit  dtuifw  in  fimpUciter,  &  fecunditm  quid. 

n.5ti.f/fiiir 4^190.    '        ■  ,    •<  . 
Iw,  &  lufiitia  an  &  qu^lii  rtveri.ttur  'mter  dominum 

dsr  feruum ;  t>atrem  &  fiUum ;  viruf»  &  vxtreu^ 

lb'uUm,&  remifme. 
Im  temummemni&ftMimiipii^  itUmi, 
Jm  farticulare,  &  commune  \bi  km. 
Imgentiumt  cimle,ijr  CoHomium.  lbiiem,fnfertim 
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im  dmhum,&biaiumim. n.^i^. 

jMfHtu  t^ieaHm  mjiundt  ^miiumi\,%A*  l>d.t. 

/<r  «/'/r^  /mMi(&  Mfiititf  ^iMte^  d*)^ 

Km  fimfemquMtw  /tipu^m    lujlitumi  ftd  «ff. 

fN4>Mf9  idmtitdi. 
Jujlim,  quodejl  obieliunHM^ttMt  qmmtd$d^eit^ 

'jm)&  ifmmifk^baK^ifmi^ttiidhmt  ttfiittd^ 
ftitiutur  ftr  camfnf^ttmmsd^miimt 

.T>ufltx  ctmfarati»  ailm  lufiitia ,  ftiUcet  adoferaH' 
tm',&iUi^Biim,ami(uimjurefenutiir4ipuiB» 

'     tof  :  & qumedt  ifi  boc  luptia  diffmit 

virtutib Nf ?  tf  n . 3 46. vfiuc  ad  ^61. 
Jitftitia  duplex  defiuitit  e3q>U(atur,  &  probatm.l.2.U 

t.i,%.ti.t.&fiiff, 

lujlitiarn  rcu  excr^  n  qtiis  rtga  fclpftiHi.  llidtf». 
■5^9  ftnfu  ditaiur  iujie  agereujui  res  fuat  deferulit,  vel 

*  dcctpit  4b  aliji}  liidem,& prafertim  n.^.&^j.  (jr 
t.z  .d.h,nj6t, 

Jufitia  non  ex(er(etur,nijijit  debitum  tx  ohUgattwm 
juritalterim.  t.i.d.2.n.io.<irt.2.d.8.n.j8. 

Jllfiitid  tfipeciilurif  jpeciet  virtutii. ti3^d,i .diip.a. 
nuiD.il. 

Sidnelfum  eius  mmediatum  eft  vihmtat,  rmmm 

vei^anima,&cmneifnfeiu,  imet^  mftMm 

fmpliciterreperilm,p,tz, 
Km  verfttm  ami  fiimm  hemiiik  tfmm^^fd 

(irca  afitoTfes.qua*  circa alioiexercet. n.i^. 
flm  jenfu  medium,  qued^ebie&um  lufiiti^itfa  im 

tmimtm£mnitimiih  fedttimtmSmm^ 

nuin.t4. 

Juftitia ,  &iujfumfr9prieanreperiaturinre7patrem 
^    &flium  ^irum,&vx9rm,  dem*ntM,  C  Jer- 

■  mm^  n.i  ^.&ftqq, 

Jllfiitidtam  cemmutatiua  quam  difirihitiiu,  M  & 
qumedo  tffe  fopnt  in  Dee?  n  .4  ^  vfque  ad6j.  • 

Jufiitid  Smfia  in  ftmpliciter  takm ,  &  fecundum 
fmdi  &  in  Imdtiiitfmvtfyimfaeikt  &kifa^ 
evlmmf  mpif^fmtitidiitiiim  cenuuHtatmam 
'  &dijhihtitim»,nim,€^,iddiitimt,^.dJi, 

nuin.3'^.  • 
ygaUiftip^mi  fit^eaidii^  dipnlia^j  itvrnHl^ 

'  'lmal^s}t.i.d.2.D,6y&feqq. 

Ufirtia  iigalii  an fit  lujlitig fai^iieiter,  &fnfiikdi-' 

■  &d!D.6^.&feqq, 

^4mi& mmmedbtiet  mnMrimsJMBitidffMmit  ut» 

■  tiedelnti,alteritasy  &dqimMtmmmuimiJilfA' 

•  tidllgati^n.^j^.&feqq. 
"lnHfiitiil^alit,  fit^eciesiiifaiu,  velfabdUenu} 
'    n.St.vfqueadt^.  .    •  ' 
Jujlitia  acotiorniutflg^&imm^fllfamnfi- 

riatur.n  c^i.  " 
Tdntum  ejl  lujlitia  fetimdm  ipdd.lhidm, 
'jm  ftt  jpeciatii  virtm?  i  n  .()<^.vfque  ad  98. 
T^rifUutliliabet  rejpeSum,  &  an  rejpeilu  MMiMljir 

Jifitisfr»friediAd}D.^.&feqi, 


iBftYM* 

MfadOmimmmsAiu  lufatid  nffaehifmiiiUfM 

&  cemmunitatu,  quande  ludex  exenet  dlhm 
vindicatiua  luiiitia}  n.vot,&  feqq, 
dn,  quemedt,  &  quandejitsOmUkHAitidU^f 
num.ioy. 

An  iti  allquA  actrptiene  luftitia  vindkatiua  fufpeciet 
luiiitu  iemnmtdtiiid  ajliuiid  ab  dii^ii  ourne- 
to  ie8. 

An  pars  Ixfa  peftuUns  vindiBam  iWcitdm  exercedt 
adum  iujlitid  cmmmdtiik^  0.  io^.&fa^  vf. 
quead  114. 

AOm  It^ittddmgnieiidfimmiu^emem,  l.i.  t;i** 

d.^.n.J. 

AHm  Xuft.tijc  extemi  a!^pofttiui,  alij  neq^.ttm .  n.4. 
An  9  attm  ^remifim  imperaii,  aa  eltati  a  virtute 

nifa^d  ?\i.$.&feqq. 
Yide  dlia.qux  fertitient  ad  luHitijm  in  trr///)  1 1  idcx, 

Iudicium,crH,cituucio.  Vbi  ini*enies,an  rejH' 
■    miefadSm  lufiitix  comnmtdtiux?  Et,  inque 

dtprdnt  (emmmmiiu,  &d^Mhiimi}  prdfertii/i 


■  Laus,Wr  Gloria. 
Lcgatarius,  Le|atllin» 

tiun.    '     ■  •  '     ,  I 

t^ffmiifaitdiqmimeeiiditiomtm,  dn&  qudBdd, 

•  fifingaturcmditioaba((ipieHte,debeatinudrefii- 
tuere}  1.2.t  2.d^.nu.i02.  Et  idem  efidementd 
fietdtiir^e,  veriiirdtia ,  fmmdritdmiu  fmh 
feiilm, 

legatdrim  hmefiamente  tmuliio  defeQufolemnitd. 

tii  an  pofiit  vti  eempafdiieadi  1. 2.  t.^.di^.i, 
'1  111101.142. 

dd  fmtdi^dt  d»  valeant,  fi  eemmmKm  h 

iifiamentoinualida  de^SufeimmtdUi^iuttjU 

EtlecitUnnetdtii, 
M^fuaiet^tdmmitmimvdmdefaiii  uufx  find-. 

Ui,Vdledmrinfam^dmentilegatd,fie9nmcmu 

fa  finalu  fubfiSidtf  vi,vjZ,Sdd  deimUemmvtih 

1 1  ibaipento*  ^ : 

legdtmkjubcond^kmt  fitmimimfmitimimm 

vxermutn,&qiuad»vdltdt,vdim,fit9ndm0 
■  emittarur}  n.  2  i 7.  &'  ff(jq.vfqm  dd  z^o^debm 

eriamverboTciUmcmuva.       •    .  r  *      t  . 
•tegdtm  imidMimule<,.fi  fndeme  twnMtim  iegmS' 

-  rimtfuridfiiiriMikexfmr}TU2^S. 

Jjgdtum  dn  fopt  renetdri  eb  ingretittidiiuiii^  L  a> 
t.f.d.i,n.i6o.       '  !^  1    '  •••  . 

dBmepnmn  em  miiiiiini  /ntfmnum^.  m  legefdmni^ 

*    & legatum.lnKeniesimihTctaimmtmakt  fu» 

fanimA.z.&i. 
1"  •  •*  Lcxconicniflbm. '      .>  ' 
figdftt  tex  eemnttfnid  ,  &  f^^mm  legji  em- 
■  .  mijferid  ,  qumi  Jpp<mj  felet  in  aliquibus  cmra- 

i^m iEtdn,C7  quateniis  Itaxs  ImiufmeS  pa» 
■'.  Oniliiimafm,  &  venditiene  fiihro  2.  trri 

-  £bam  lo-  .dilpntatione.  1.  i. ntnDeiio|97. 

-  vfamdd>^^&  tiiiOtemirf^^iifmLtJimii. 
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IMDBX' ILESI.V1I. 

Libtllus  famorus.  dlterAdddaltenmimalmbmufixferfimi^ 

JQm/  fit  iil/ellmfamofm?  1.2.  t.2.  d.  f  3Jitt.43  O*  .  t0M)M^s,quu pr4ikUeM}  n.zz.&  23. 

feqq.yl/iexftkdntwrreilM^diidSMm^  •  Jbtboi^emiiminitvM,  velpUmlimp/cifsfacld, 
Mfiificuitfffuimi  velpiSurdi  vtttafmuirMieSm,       ^^J^fuitial^ia^vduii  tt.t^^f6if. 

'  (juamum  .id  ctilpam  &  ftnut^i  O.  433. &ffff»  •  Qmtum  fofmt,  aat  prohibeantwr  b$tM,- 

&t\.  ^^x.&feqq,  '   ceref  dn.^o.vf^dd^^. 


^ljumtim  pectet,  qui  lilfefloifamofes  (n^?  &  fKf-    if»,  &  qui  obligatkut 

nam  & quomodoteneantur ad  r^ititimKmiim        ilori  ■vttia  reihcat^f  Etdnttmtur  deaUfitMJi 


ni  orti  ex  rtl'e''o?          &  feqq.  fimu!     leui,  tut  etiam  letnfima  ?  Ef  qniddt 

fHud fmtpsena  pr»  con^aemibm  itLefloi fxmofts  f  &  .  caniedemum  aiietum}si.yj.vfipuead^it 

sn  fe  exttndmdd  etffmntes figna  infamMtriSt  Mt^  &  fiutmikt  tmmgm  Itufmr  ii  tj^enftt  ftSm  • 

fiffitrst,tanimiafacien!es,csntantesy  &  ad  non  actaiKltm mn  fM^lmili.iiwsuJ^  vpfm 

laceramtSt  &  msn^Mtts  rtisa,  44«.  vftpm  ad^<). 

sd  464.  Jttf  &  qnatenii  teneatur  locator  ad  onera  &  triltnts 

Libri  &  Scripta  tar|^»  ^vmU  frtftlteMifia.^o.vfqmtdf^ 

Luxur/a.  Jtity&inquibtucaf^uilocatorftfitftfttmmtttUm 

LignaMoyfHLignacacdcre.  ffum  temjm»  locationis  rem  locatam  ?  Et  qaandt 

Htn  ejl  eadem  ratio  de  lignatione  atque  de  venatitnt  teneatur  ilLam  non  refeiere  ?  a  numcro  vf. 

■  'iiilttufretUitk,&quafittUjp4iitttflt,t,t*  fmsdjtK  , 

4.9.0.334.  Veol>Ihratim!>uscon:iu!tmiitq^lttmmit^^f^,i 

jm  poft  RcfliiMkavel  Princepsprehilere  lignatio»  .  n."] i ,& deinceps.  *^ 

tum,  ne  taii  leco  vel  tempjvretnec  talegenmJlipitUt  Qmdfaeiendnm,  qiiandt  duinraturt  an  cendiiStr  ftU 

tabtrk,  &  fiuuSu  quk  txmdutt  0.3  35.1^  nuia.  mrit  pet^umes  ammrm  frmrimum*  wm.  jt\ 

33^.                                             •  &  fe  juen:il>us. 

f^dedomrnioautjitredmim  e^emm  tffidi  eircd  jmpe&tvtirect»Juci.iadaiittm  vfumprxteriBmitf 

btc?a.^i7.  MqmmemubiSaeft.s^.^j^.&y-j, 

CfMv,  am  mctla  Itci ant  communitatit  cmm eft  fjUu.  M  tUigem  mu  dimiitere  t^mil^JI  cmi  rem 

an  &  fub  qu  bus  conditioiiii  11/  pofit  Hcite,  &  fxM  cemMlam  ante  expletum  ttmput  etnduSimiu^it 

tbl^ationereftitutitmiliffiacjtdere}  fi.^^^.vf-  .  ^fitiufidcai^sdimitttuS.n.^ji. 

quead^Q.  M  irmfiSt  tmtfm miliKtHu,  femper  ituottiir 

Mi  qnsndt flmtufiqm  tfpida  .farm  ^mid  inter  Itfikmtt  tmtkm  m  mimim  rm  tmuMmm 

fe,  &  alterum  ex  aheriui  fjlua  tmiruo  fofnit  Vgna  nuin.79. 

etdere,&fiirari,  excufmur  idftcimes  u  mtrtaii,  Au,fi  abfque  fua  cnlpa  nen  petiut  vti  re  cmiMdJiy  li- 

•&reflitutim.n.^p.  .  '  mrfu  afeluendapetiften^rauatioZo,  &  dtm 

Jbit  fiUgnacadai  iniocouSeiimfHikid  itHttm  &  ikUft, 

•  '  etiam  ReipithlHa  aliene,  qutnonfectmfenfet  fi:~  Qmd,qmmdtimpedtmentmfittmtltplrt99dtmk* 

.    tuili  medt  in leco  tiu  ^pMctt  vti,  fi idfaciat  du&ti nJ^i.& fecm,  ;  ■  ' 

i»ltet,ttmmimi^i£dtm,fiidtmiAmm,ftiett  S^,fimemMtniueaiaf^  iL%^.&  8  y . 
'  -  ^iriwrwjBwiw,  & fwrtiw. mi. Qg*^>ft  impeditmimmiiiddtttxfuft  emMhiiit 

ttibus.  n.S6.&feqq.  • 

Locatio,  Locator »  Condudio ,  Con-  Vanj  cafm  ih parriculari  deciduuturex  data  doclrinA, 

dudor,  «idk  Fanmbft»  -.U  A|ie*  'ii.%Z,  & feqq, 

V..*}  "  •    tate,  Jbificutbcaterteneim  renutterede  fei^tnepropter 

■JkittmaUqmdloeatur,ttummmdttklfH4td.&l^i  mmiam  ftermtatem,  ita  fmtititer  conduSorte- 

i.2.t^d.i.n.4i4.                       i  .,  mttmmufftefrtgt^rflimitmvberfatem?  Dum» 

..  .  ^  . .  --^^fin, 


lttutimiit&  emhRituk  ttmmSm  vm  krmtfert  to6.& 

'  'Itfatt  radtminim  ;  eft  tamen  fiuuko  venditit'  Jbi/}m  cendujot  meJemliiim  >  fi  (Jt  alia  motenSf^ 

m,  &  rH</>r<V».lib-x.tndaca44.cUl^.l.n4H  deftruaalo>^e  m4imtucrumfertefpt.,i  debeat  Jm^ 

fliero      ^ ..    *                    ■■  .■  gerepenfionemf  ti.in.  . 

f^ftktt^Tt.%.&ftn,  Jm  qitiemtdumt  frtdimtfifrtmwtmiiiiitMmif 

tutpmmd^eratab  empriene. &VenditIoite}  n  8.  i^area  perijt  tbfqte  fna  ct^a ,  teneam  f^mfm 

Qux  fit  mater'u  toeatiimk  &  conduaionut  &^  fenfiomm,  velltest^nmitteredebeM^aa^  nXn 

permittantnrltcm!  n.^.&feqq.  &  fequemibm.   ^,.  ; 

MUi^lMmt  &Ckfmmmltfuref^  fkuim  €^imUt,  &famk^  pilttmJuM  spff^iidl^^ 

ien^^n  A.^.&  i^.  fttnutt  dmmodoftt  ti^  jlftigt^  JM«f . 


jmconduHorremltiiiocaramfept^ittriiteuret  &      •  nufiini.&n.iiS. 

qnatenust&  quomodaf  a.  v$.  &  jd*lltmnm,&  quateniu  debeat  condiiS/n-Jlipeiklium 


QutndudimtVttfbmkdmimmmum  mkfkm  im»       fmubmefekii4itiitM.t';^.&fi^.  yiitp» 

&  non  cmueniuntin  tocatione  ;  fed  vnus  locm        tnr  dr  dlii ttim  Wflkk  ,  ^jli^imiim  id  jf  1 


vulSraltertit»ivelvn»l9careviiLtvm,aLtervtm  dtlittrl^.tr4tndum. 
f^ueuiHi,  ftdabtriim  vuusad  vam  vfum,    M  fmubufqfiituli^t^  vtiiopefiftam} ibidm. 
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IlttlBZ 

vii  nttMtnrttum  ie  bdc  re  MffAAUi^d,^,  siu 
i^2.ferflinv$*U9smimer9tk 
Hftfe»  fKiim  miik  fmdfmf  I.  >  JLi^A,  i.h.  1*78. 

^feqq.vfquedd  183. 
AnU(MthtrMife4t  ad  bxrtdes,  vel  ad  fuccejfores  in 
lenefidtfVelMdpftumt  &iui,&  quMenusfol-^ 

^onunum}  &  quid  dt  re,  qut  vcndirur,  vtl  lega^ 

•  '  tm} &quiddetafsttme4ddeumuumt  &fm^ 

imf  i  n.  i^Si^.vfqiu  ud 208» 

Lucida  interualla. 
Att  habentes  lucidA  immmBt  vtltdifmiutumivkb 
Promiifio. 

LndtiiL 

figUfmlKim»&^mKfMl%JUiLLj,ih,t,'vf' 

queadf),. 

VtbMAf  in  lud9  JM»  deht  per fe  tntendi  i  fedad  re^ 
ntUlMiKm  tmfm%  &tt0nmimB  mumum  tw^ 

mero  xj&  3* 
Ei?  virtutis  aitm,fi  debitofine,&  circuhifiantp fiM, 

•  &  qualit ftt  virtmf  n.^.j.  i  ^.& 
VmUtbiiHU^miis^  muH^&ffmn,  VKef^it 

buHifmuna,  anu,  &  mixtis.Vi.^.vfqueadi^, 
Exmubu  capitilmpeten  ejfe vttiofm  ,  & ex quibmf 

o,i6.&feqq.  vbideciriuiufiaMqs.feTf»naji^, 

lt€$tttmfUM]fiiiif 
jti  liaiat  ktimM  P»  famm  /w  liiii  jiifnMrfb. 

An  kiereptfttrlmnm^  vetmmainepr^eriBui^t 
'  fmmmm^  qmiA  Mi.^o.vftm4i^,vH  4r  ln^ 

toexauaritti. 
Jn  biftrionatusjfaltareycbmdjlnt  ludi  ex  fe  mali,  & 

fnbiltiti ,  &  quilm  tmmme  ferfoni$,  prafertm 

Cleridt}  n.^t.&fiiq,vfque  ad  46. 
jQw/  ludifrohihantm  ltmOmmk»  ttimt  ftaMh 

fjmrutm  jmt^mSfiut^ 

figlweRegni  CafkBdfa.i. 

f^d  nomine  alea  intelligatur  in  kgilusproiiiientihu 

'  mm  maxtmii  luium}  &  an  fuh  mortali,  vel folum 

fbi  «MMfi,  &  ^fiWWwfa^  11.4 .  vfque  ad  1 4. 
f^uinam  ludi  fint  pnbititi  etiam  Saeetdmlm  &M§>* 

iigiofis,& caterit  Cleridt}  n.i  j". 
SmI>  quattti..  dtl^atime  fit  ea  probiifiti»  vniuerfim 

mmihiCbritkt  timfmiimihifmmriffimi'' 

lus?  T\i6.&feqq.  vfque ai2^fitii$  Jt^ 

giofoTum  expefaa  pecunia. 
Ludm,qui  Hi&amce  appellatur  Rifar ,  &  vniuerftm 

fmtitimfmiK^mt&  ini  rmimiey& fub  qiu  tbU^ 

gatiimlk,fklfnlititm%iHlidiiktmm,zf,z6i 

&i7. 

jH,quodacquifitumefilliiufr^i^it»t  ieieat  refiitlu, 
'  ttiam  quaiie  fHkm  mtrj  iWttwi.  d.  3 .  im.  t 

vfquead  y. 

&  ii  iuimUtiemur^atur,  pofiitoccuice  acctpi 
it.hmlmrmitk,nata,  6.&fetpmifiht.tifipm 
ed\6. 

j»  credito  UiimfitfniHkim  Um  €:^^lam,m* 
roeroiy.  ., 


tm}n.x%.&feqq.iMSfkiffiiififmiim^ 

dato  fideiuffore.       '  \ 
Au  fic  promijjum,  &  amiptm  fit  in  (tnfcieatiu  foluen- 

iumjureiutmifn.zi,&±iv 
Qwd  fetrmim  jm  emmmm  f  tuim%  ififmtU 

i6. 

Qiail jure  CafieHx?  n.ij. 

f^dy  fi  apponatur  iurameunm)  &Mftfit  Aatefe*  • 
ti  &  dari  relaxatio  itiTamentiftkm^tmitmilfi'' 
fetemU?  a.zS-vfqueMl  jj. 

m  qmlmbmeTeiitbpofiimliekelmnaii^  &  rvrnvrr, 
quod  lucranturf  n.^^.vffmml^vtiiel^iUi 
Rigni  CafieHx  cina  koc. 

An  ludm  taxillortim,  &  ad  tahulat  Hif^nite  i  los 
daiilosytablas^'M/t/4/i^iri^fM  Hifpania  pro- 
bHitm»vtfitobl^atb  r^ituendi ,  qux  tati  tuH 
funt  acquiftta,  etim  mU  luikm  fmemidm  ?  OUU 
^f.vfquead^z.' . 

4k,  &ctummiitmieitimkr  a&wsitak  /«enmfv- 

•  fetendum  ?  &  quando  tam  jure  ctmmuni ,  quam 
Cafielh,  &aiib4  lijget fuu  ah^xi  11.53,  vf» 
qiuad  fS. 

DeuU^itmtt^tmiiii,  mttjmeUKranH  &  f«j. 

nnj.fi  in  ludo  (uin  iji,  vel  ab  ijs ,  quiaUenare  non 
pfiffunt  jiui  htta,&qiiiMmLifiut,i^ifmd,  4.i 
n.l. deinceps. 
MfiiuifamiUmfifibukreetbtmci^nnf&m,  am 

'Jttaji,  &  ex  ar<t!eti:irijf,  &qujcf,t  obllgutio  clrc* 
fioc  tam  in  ipfe  quam  in  (elhfdeHte  iun.z.  vfqfn 
adf. 

dkly&quamumfiUmfamiUat  ptfSt  ludere  ex  Mt 
patriif  & quam  babeat  obligationem  iffe,  fi  lucre- 
tur,Tefiituendi  coUufori,  &  quam  etiam  coUufor  rx 
parte  fua?  an.^.vfquead  zo. 

An fiLusfumiUuf  popt  lucr^ri  ab  aU»  iikflui  vbri 
quam  iffe  pofiit  bukmlt  alieuan  i  JiumCfO  si« 

.  vfqueadlf. 

dihqiulufttcumfiUtkimteixitm  f^erfk, 
.  kUenare  mn  potefi,  fi  printi  am^^  ^  f^ia  ta»- 

tunidm  lucretur  al  eo  filio,  iiijre.iT  lUer  a  ref^itU" 
.  tione  taUs  UurifaLtem  tiiulo  compenfatioau} tu 

i6.&fequentibm, 
Mimin»r,quifine  (uriamauOtrittuetutorit  aUqmd 

exfttii  bom  ludir,  teiieatur foluere  ami^uiit,&  an, . 

qui  al/  eo  UicrMur  leneatur  refiitueie?  a.:.ij.vfqu» 
.  Ai$4*  • ,  ,       ,  , 

dbl  jm  lucrantur  aUqiud  in  Itido  a  Reltgiofoyteneantm' 
.  tlbid  refiituere  Monafnvo^falrem fi fit  inwwdera- 

tum?  a  n.  ^^.vfque ud  .^^.vbi quumum licite,& 

•  qudn^vt^pofiriSieUgiofoUuIemkaliemmf. 
qu.i  de  re  vide  infrd,  i  n.  j|. 

AH,qui  lucratur  aUquid d  feruo  niamif/io  teneattir  fu» 
^  domino  refiitueref  kiii  T.An  &  qudntui»,vel  ctm 

quibm  cifiumRaM^  mmtifimn  fifiit  blinit  lul. 

^6.& fequeniiliiu. 
AUjqui  aliquid  lucraiuxk  cUriiu  teneatur  id refiitm^. 

,mtn.^^.&ftqq. 
Bm  ipfum  dijpwatur  de  Ordiudm  MHitaribut,  & 
Clericu eerundemaiumm^  &fimibbui,i  n. 

•  vfquead  57. 

J»  vm  fifit  imikl ,  vetinfattiumttBtke .  vd 
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«r4f!r</^  tudere  ?  i  n.    .vfjiu  ii  60. 
Sfi  maritut  Indo  4niittms,vel  cotlufar  lutrMS  ruubl» 

knnpLmit^tmexlfomutdrit»,  &  vxm  com^ 

mamM^t  HmMtatf^Hiwm  slitpiid  vmi  ?  i  n» 

6i.vfqiu4d6^. 
de  Imii  dofiuqujt  m  fpecie  rejfituenddijr  f9l^«r* 

uanda  eraHt,&  q$u  ia  valore?  n.66. 
Jntm^eimbideHttnmdBeifdmt  mKtmfmitMt 

vfurario.rel JsmHllus  vjUm,  aut  jaiAlMr«f%i- 

tior.ein  rtfiitutionis}  n.^^.c^  68. 
jM,qui  fcriiia  &  dexteritaie  ludtnil  exctdit^  Uuretttr 

EcUi,  &  v^Odi  i  miim  ferittf  v6i 

deffonfmsbm,  qu.u  tiijpmii  Mffdbmt  apamn» 

d  5  .i.n.i.v/^«r  a/ij. 
4n  qui  attrMt  dterum  adbidntdim,  tenedtiirilU 

re^ituere,qiioidbifi9lncratmfuerit,vbi  agtrurde 

ludo  coaRe  fer  t,im.,^mettm^iimm  Vdim,  a 

ti.li.vfquead  17. 
Jlif&qKjtiumfraudes,4»MBeeit,  velnpmBcMKt 

h  hido?  &  an,&  quj:enis§l^ait  «rfnrjfinMii- 

nem.a  n. . S.vfque ad  ^^. 
Jn,  &quMtiimfeccent  halenresexfofum  menfat  *d 

biien-nm.  n.^^.vfiuead  39. 
4n  inf^eclores  lutii  jirobUnti,&  pAbentet ,  &  fdbmi» 
*  wfiran  esdomos  nienfat,  &iti(lru»jenra,re  feC" 

Cfntt&  ttneanw  ad  rejhtutionetti.ti,^o.& d^i, 
Mifiiiitenimfiwrln£ttsbi£.rLHi* 
Luxuriii. 

luxurn  dffinitio.  l.i  d  ^.t\,%oo.&  feqq» 
Eji  vitium  capitale,  &  quare  i  ibidem. 
Quatuerefeffmi^iUi.tr.zo^. 
An  fex  ilnmf^eciestantum.  n.:04.2l0.^jSiff* 
Quifit  eius  materia.  n.zo^.&fequentihu. 
An faaileg  um  fitproprie ^ecies  luxurix}  n.  & 
feijnentitm. 

.  ItaP.us ,i:nif\fxus.ofitilitm,an liceant  ■,vfl  fmt  mortaUd 
intra^eciem  luxurix,  &quaUm  fpeciem  luxUTin 
e9ttfiittumfn.2%l.&feqq.&z^.{.&feqq. 
^iiee»mi^aitHrubM>  iti.tiB,  &ffip»nitiitiu 

Sftctesaccidentalesluxmiafttnt,  Adulterium,  Ra* 

prus,c^Sacrilcgium,  qujt  eiAmtt^anHkS'' 

tiam  (hec':e  difiinaAm,&  qHart}  n.  232.  &  ijj. 
T-^u} i» perfona  projnria  quando  fmt  bMOtid  fitu^» 

ium,& quanJo  Uceant?  n.z^.^. 
turpiloqu^mn ,  &  tnrfit  umitie  'qnale fmt  pectMm 

luxnrie!  n.i^6.&  fe^. 
l4tterxam4tvria,turies,quale,  & qitmitamfetut» 

tmu}  ibidem.lt  f^e^aciddtmfie. 
JfJmhi  turpia  qux  dicifolem  ieA  ik  iter  egjmtitm,f>id 

db  atijs,  qux  Hifpani  PaU»«WMr»  mi,&§mil§ 

feccttum?  n.:  f^. 
la^areje  de  rebm  turftbut,  an,  &  quMtmnfeccdm 

umi^Xi.xto, 
Tnrfesef^m,an,&  quate  peccetu>  n.  2  ^ i  .&feqq, 
ijfxuriofum  taBum  alter  ':us.  an,  &fubqwbm  cir- 

(umliantifs  quts  deUai  rt^Utre  &  impedire} nam, 

t66.&  feifiienrikm. 
Jdetw,  minx^timorinfamix,  an  excufent  fcemtna  per' 

tnitteWem  al>  atio  turpiter  tai^  &  trsSmi  t 

tuuBk.l'Ji  >&  fequentibm. 


nejrnr,  amftfk  9f^tfmm  et^n,  mm,3^f» 

rem^fiue. 

Mffiiem  MHMMr  tlmetere,  &  eftm  imfbrmm^fi  JU 
fifit,  &  nen  idkeretmien.xi.x'j6.&fe^ 

luxurix  vitiacontTanaturamqnx.n.zfio, 
Vnde  in  Int  viiijs  greuitm penfanda  ftt,  n.t8f «  . 
Jbtfimjpeciesinfime.n.xtt.&/equent^»  • 
9l^xlitas  an  varietm  ffecie  pro  varittatedmmsm 

lium,  cum  quibus  committitur,  &  an  idem  iienim 

dumdeconcuLitucum  dxmom.  n.  285. 
SeidS^eert  fiecie  ftttetm  tm  fttnumi  extrd  vm 

nmuTale,  & peccextue mm il< « ftemeiettiiai  ■_ 

iendi.  n.zS^, 
Anpeccatd  contra  naturem  varlentm  ^etieexparte 

arcnmfiemiArmn.  remiJl:neM.ii^, 
Ancoitui  mafcuUcumfartri  Ji :  fVM  vm  naturale,  (te 

eiufiem ^etiei  cum  coitu  mafculi  atm  mejculo.  0« 

291. dr  feqq. 
An  omnes  coitm  mafaii  ciW  M^MbJhr  MflfSb» 

n.  19:. 6"  295 
An  idem  coitut  imer  cognutot fit frofrie  incefim  ?  lUb 

iti  iiemfitinMumiiie  eegmait  f^lHmleff  taMil» 

&  po[iriui  conlunBit?  n.i^%. & fe.^q. 

An  conmgatm  fodomita  ineo  crtminecommitet  ednt" 
teiinm^  0.306^ 

^x  paenx  fmt  buftfite  fro  vit^sfoJamle,  &  tejlie* 
iitatii?  circd banc rem  ex^ketmBillk?ii  K.^ n» 
yrj.vfquead^zci,  .  •  . 

Jbifrefefiere  bKdeemu  fmeAup  fnfrii  feiem£ie- 
fubieha panii rfdem}  n.^2i.& feqq. 

An  tale  peccattm  cum  moniali  jit  facrilegiam  }  &,fi 
fiat  a  cmiii^ato,  vel  cum  coniugAta fit  tdMterinm^ 
vel  emn^fingiAieJiimefim^  eut  cum  virgine 
Jaltem  inuita,vfl  coaila,  aut  rapta  habeetpxdi» 
Rm omnes  malitiasf  &  quonwdo.n:^ z^.& feqq, 

Uedmcenct^endiferuatovtifenMturdit&el/fquefe» 
riculo  effufionit  feminbextre  veiMffdeeiltpm» 
uit,d'i(i'trsRa  lu <ur.t}  n.  3 3 6. 3 3  7 . 

foSmie  quid  fit,&Anfit ^ciei  btmme  tmttre  m/ih 

tA^eneAlterim  petteHitSim^  fet^  mmieeij^eii^ 

SemfiTfoSmto  intenta  in  profriAferfenA,svel  iMeS§» 

iiifettetmnefi.n.m,  :  »  ■ 

Mtoeuiueiitiirrtuieniiipi^fitfettettiKt&ttidiiwr 

vera  ratio  pro  omni cafu.n.j^z.&  fi-iq. 
Quandopollutioftrmi^A&  frxterimentionem  fxtt* 

fme  non fit  feteeamh&fiue^  " 
fetefi  CAufd  polbttimi  ex  aUo       ijp  iUicite^  fiim 

fupeixAtum  fab.em  mmalein  retteue  fMttimtie^ 

quem  CAufAt.  n.}^0.& fitqq,  • . 

fribttientiiiiiieiifimiiiiifiiiaili,  eat  !■  vigJUtit  ^i^t& 

quando  teneatur  quiiimtfeiUre}  n.  3 
An  Ucitum  fit  ob  bonum  jinm  defuleure  fulrem  fim- 

fticiAffeQupolltuionem  co)ttinTerei»  foatnu  ,  aui 

eliemmv^HiA!n.i^}.&leqq, 
Cur  Uceat  fxc  aliquanio  opra  re  p»  lutitnem ,  &mmfik 

etiamfjrncatiotem^  "  3T+- 
Inqm  affertu  folimm  adifiiiLaieee}  &  ahIixc  fii 
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Qiutb$eSufufem$ktmsU^mmvm  tfi  peccd*  miin.^j;. 
tmitmmMtkutttmii^tikmfmkiddmm*  U^iietinftnmtSttU^fKhtmttte^Mfiiwtttti-- 

wijf .n.3  (f8.  /«.  <7«JH//ff,(jr  quamius.  n.  ^36.^ 

honvc-io,ji  tmthi^at  per  tciidtntinter  cmuMffS  t  &     Jlnfeiffutn  ex  irad^tre  tUaMe  [it  MortaU.a.  fj^- 

 j-%  — /ttfatresfeniftr^htHft^ttt  mtkitctnteipif^& 

famulu.lbidm. 
Oujd Ce  fK.:U-  :u'i:nit!hv fllonmi &ftmiitmmiBf0' 
rentes,aut  dminoi}  iI/hUih  . 

fettUi^bk»iemMSSie$^»titftBk  ex  tm^ 
mo}  u.^^.&  deituefs.  Vl>i  de  malediHionlLns  pa^ 
rentmH  in  jilios,c'  e  (onrrj,  nonfjdu  ex  animof 
Qed  de  malediclienihtu  qu:Lm  iiuj/retamur  maUtm 
fiil>rttitmitMitn.^^f;.&feqq. 

lUkdiilio  Crc.:-in.:r:i)>i  ;i.;r.'-r.:.';«)U,.4B<jr|i^tt^ 
»iutic(At tVelrmUieat}  a.^lQ»         ■  , 
Malum. 

iM  tSam  &  qnt  faipi  Settt  vel  not  1keat.^Bgpfi 
m':nui  muium,vt  tviyriMiaii?U3.t.a«4*4rnii* 

hl.&feiq. 

■■'  Marabns,  Mandatttrium,Maqdatvin» 
jfff,  qm  mandato fuofaHHtltfm  mouittd  'u^irtiidam 
ddikmtm  debeat  non  tam  um  dammficato  prtxipuOf 
fei,ttitm  ipi'jj»itdt\p  qaid  patiaturtr^itiitre}  1. 
ii.l.d.4.n.48.cr/t';'/.  •; 
Miti>eat  rtjiitnett ,  fi  reuocatHt  mtkittm  Mtt» 

(^famfie^rct danmim}  n.ji.&feqq. 
An  tleLtat  maitdans  rejlituer^damnf ,  qux  manddts» 
rittfiiAi^'vttr4)iuiidatimfmim}n.^.^. 


>ti'3S9&feqmiitih», 
ftt  miTtaU  inrerttm^pt  itftuifm 
nJusextravxf. 
M  (tt  ftct4tum  coniuges  imboatam  cofulam  alnum» 
•ftrt^i^  w(  eMqfmrmitmhtfttkt  ffmttiitmmf 

.M  .  '  . 

Magiftraiw. 

•Jbifof^nt  hiappratuivendere  rm  j>re'io  currenti, 
cwut  pretium  fiunt  breui  ptrUgem  itue  4  /r ,  fiue  4 
rrinci^e  UtanKtffe  minuendam!  vide  vai>.?tiai» 
ccps  &  verbu  Vcndirio. 

t  .■'  n  a  n  i  rr,  i  t;i  5 ,  N !  a  rani  m  u5 . 
ft  mJ^iianlmitaSf& qui  eim  a&m!  1.  l^d.utL 
\t^.&fequevtihl. 
jm  &  ^imit  vtifttur  ckca  moffios  honores  &  ttr- 
ca  mapsos  virtnoimt^tttiidtmimixM  0.114* 
&  fequtniHnts, 
^  «irMf  HcMtttk       dSfM*  hdent  proprhim 
thitimftmiittkfm^tdtm  ga^JiLii,^,& 
faptentibus. 

Xnt  mtnera  &  e^ia  maffutnimitttu,  nu.  i:Z.& 

feqmniiim.  •  .  ,         ,  , 

Ui^nanimi  ejl  mtgm  i^Hmm  btmitm  tf»i  IMni    gmd ,  fi  mandatarius  fnimi  qmdtm  r^mt  mtnds» 
&  An%tlos.\}  I .  tum  ;  fed  pojfcd  aiffqmmm  meulid^itli^iil^ 

^gnanimitM prxc.pui  rCfer.tur  in  ijs  f  qui  Cimjii        commifit}  u.^^. 
.  tm^fmi^!kamimitmim,vi,i$x.    '     '  MUnfufenulo. 

J^eQtene:  quxdm,&  d-fpofitiones  corpora ,  ffti  OH    Qgg  'iilltiiijit  m.infiti:udo,& &  quemodo  fit  .tj^- 
ejjedelenrm.i^naninio.ti.i^^.&  feqq.  '    ruscUmenUi.  a  qiu  ejlimtiMittH^^^tM^Mti 

yigimiproprietates,moTes,feuconditionesvirim4giu»    ^    ^•^•^.i^  37°'&f"l^'  . ,  "  .  - 

mnutx  Jtriftttiit.  n.  i^o.vfque  td.^<).  •  '%Ua^tietu£ni  frtfrti  ^pommirtjam^t 

j^magnamxittittm^^tmfi^iaM  &fi(iiintf,tu 

Itmbtntt 


170. 

qttd  rttiom  timj^utnnittttm 
ipu  tpreftamfivnmt}  n.  1^1. 
9iagn42u''mitati .  qux  v^ujoppontnttirftrtxa^Bth 

&  cefeiium.n.\6i..& Jeqq.&  n.176. 
UtgMnimiefiriitdertntjf^tmhttttii.tlnimi: 
fitm  moderari  apicTnum glorrt.n.iZo. 
iLigttanimittti  tfftaim  fi^uimUti^ 
.>  ».191. 

MagnificentM. 
Uiflii^etms  imhi  wiwft  4ti^itmXiA,2.ti,  %ou 

&  201.  .  ■  ^ 

jhw ftiifiijit^eatlit  virtm,  n.zoj. 
Smitfmtittx  MiguJlim,&<^anm.iuto^, 
tji  pars  magnawmitata.  ibidem. 
gK/  fif  ehif  materia.  Jl>idem,&n.  icy& feqq. 
iiarniftentia  eji  parspotentialu  Fonuu^nit.n.ii} 
Vl^s  ^ptfitt  m^fttntit  qut  Jinr.n,v^&  1 1  y 


verh  crudelitat .  n .  3  73 . 
Mdinfuenuitt&cUmentiay^  rMitmfitlfordinei^m 

Temptrtntiji^n.^^j^  ,,.  • 

QlU  ttiam  rarione  fnl/ordinentiir  manftietiii^  V^i*^ 
Torti'ti  lini  ;  Ciemtmu 
ftqucnlibm.       •    ••       _^  ^      •  ^ 

iLmfueiuiOi&  Clfmettit  nMXilpif  Imimiaf  in  ftr 
trit  Utttrii ;  imwiin^im  ^ritlHtitiiimm 
x/mx.n.381. 
Qux  vitia  oppotantur  mtttfuetudini  per  exfeJftiVt,  & 
ferdefeaumUUdem& 

l^yuhviitiJatt&ilt^}^^ 

miflio. 

JIB  inter  niariium ,  &  vxorem  e^e p^tyera&^^rt' 
fritluftitit^i^vti^ldB^mu    :  '  tSv^ 
Mariyriurt». 
UArrjrium  efl  aliw  exceVentipittm tm^Uifdyiii |.  f, 
d  z.tn.i}.4,z.^6.&  J7. 


^      „  ,        .   ,   ^  ~     ,^  iftt&mvtrivtrtmit.n.i\.^i^^  , 

jkfala  Fidcs,  vide  Poffcflto  ,  &PnBjk^  ^modo poft  referiri  in ptmd»  umitiht  '*filflh 

ptio,  &  R,efticiicrc.        *       *  tiofii!}n.^6.&  feqq. 

MalediiSto.                          '     .  M.&quomodoUateritaliquibuiMjrijril/uiadfuam 

[iH^^tttimmMiHtftfit^eU^vHftt^  '    mtrtmi^ii^etmmrere}  nu{o.&^t, 

mMmXl,tt%,d,liJlt.fi.Z,&fi^      ■  MiUl^limpertineaT  ad  atiisvirmttvtxd  CbA" 

Yyyyy  4  rittttm, 
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fit  d&m  0ittmm  HtMomd  firfelimk^&  ixceHat» 

Mmi  taetKT fe  tgene  ifltrh  4d  Mdrtyman  mUm 

f»ecMt4  4iiifeojferre.v\.<^^. 
yUttjrittttt  pcttfl  ejfe  al/fque  eo  ,  qmd fit  *3m  eGcitm 

a  Fortitudine  n.  y  y  .dr  feqq. 
iSenreqmitur  ad  hUrtjrium  quUqKk  HtUtmm 

odium  fidei.  n.6o  cir feqq, 
VoM  fufficitsdiLirtyriHm  mmiSMtMprtftgr  vtatd» 
'  tetfiieMti4mii^qitJtperfen^npertimiUMd(KlaM 

Diuinifatis, &  pietatem ,  n  .6^ . 
Hec  fu^it  iUatd  propter  defenfionem  EeipuHicjt  nude 

^tSMtmit i  tmnen^ji  rcferatmm  DeHmifoteJifuf- 

pcere.  n.66. 

Siequiritur,  vt  mort  propter  Deum,feu  Chrifim fu^ 

nedtur,  &  qu*  ratione?  n.67. 
'^mmeritmManjrifetiMn  poR  acceptaUAJU 
vutnera,  rnterm  ditm  htdrrjrvluit.n.6i, . 
cemtitionei  re^raittm  ad  Martjrim.  tiu,6^» 

ftHufiu,'' 

S»  ftctMddikttt  ^Srciei§mitffmhmtxtfttt  tft^ 

rato}  n.jo.remifiue. 
Hottune  Uartjrij  fignipcatur  tum  mm  ipfu,  tum  et* 

hmnStm,  quo  mors  eiufiie  perpefio  pro  Chrifio  ae- 

ayMMr.n.71. 

Marcr,  vide  Rcftitucrc,Promifno,Filiu$, 
Caufa  cxcuians  4  rcilitutionc,  Tc* 
ftmeiitnin« 
^trfitij  adulterirti  qtd4t&  *^mmoio  deUat  refiitm» 

re  tnaritOfVel  filiji  legitimii?[.i.t.%A,J,B»l9^ 

&  feqqjLdiHnlitti,i6rj.&  feqq, 
jilWBwwif  nmttn fimm  trimefi^  fieibtf  utBf^it 

refiituere'  n.iS^icJrjSiff. 
IH  dk^io  an  fit fiUm  ex  adalterio ,  vel  ex  MatrimotKt 

qmddelMtatpetiiiScredere?  &an  tunc  r^itmref 

n,i^^.&feqq. 
Matnmonium. 
a  dnl/im  fit/tn  Matrimonium  exaUquo  capite  fit 

tU^Bdm,  ad  Imlicem  Ecdefiafiicumfolim  pertinet 

iadicare.  Si  v^  ctHfletfHipimftdmtHtHm^  tt* 

iam  Judex  facuUrit  potefi  irro^are  pcen.u  fti  fiti 

ctntra  fuattmamtsA.z,t.i.<i.i^.t\.rji. 
(th  fronttptmm  iUtHm9nijfi3am,vei  veram  &  nen 
•  impletam,  /«otfi,  vel  non  fecuta  copula  fult  eaf^t 

&  Conditione;  quidfn  rejlituendum}  1.4.1.^.0.7. 

n.\x%.  &  feqq.  videverbo  Reftitutio. 
Qddjfi  promifio  fuerit  pofi  votum  cafiitatis  a  premil*' 
'  tttiefaSm,&nibiiominusf<emin£  idignttmf» 

fretniftt,  &  fuhti^txtmfits^dmii  tui^fm 

&fequentibM. 
Qmd  fi  fiUe  promifeHHidHttimtmmfHHmu  «WM- 

fta  confcim  cemiftimmtVtUftmH^Sm  ttpAm 

oHineretf  n.i4^.&  1  yo. 

Sl^ffi  MX  fi^K  f'd  ferio  /remferit!  n.  i  f  l. 
Mcdicuii. 

Ah  popt  carrbufiant  im  emm  mttmmk  hiiigptiSf 

1  i.d. 3.^,94. 
An&  ex  quA  culpa  teneatur  Medicm  ad  reSitntie- 

wm  memt,  m  nulk  p*fim  tfxim  ?  L  2  .t.^.' 


ii»t.n,A^%.&fequemibm. 

Mciiotatio,  vi^  Tcftamentuai. 
24crctnz. 

M  d^eat  meretrix  n^tmrt  qmt  MiHiikkMH 

fomicatiofm}  \.X.t.2.d.<^.r\.i.&fe(jq. 

titnlt,  an  fiipendq  &  fret% ,  an  deuatitmi  Mqm-» 
fmi  n,%.&  feqq. 
JUtftfit  tffetxf^m  in  pretio  pradiSo}  n. 
Jtil  petitiopectaua,  &largitiopTopatrandAforjuca- 
tiene,velqueuii  dtlidoantequampaire  w,Jitilli^ 
ata,&HiHHMa4uHt&fromipof(dteHdi  frtitt 
wmeedm,  &  nfiimtHdm  tftifmmt  aj6j& /Sr* 
quentiltm. 

An  patrato  iam  deUclo,folutio  fit  dei>itae3ilHfiirid,  & 

quo  jure  ?  mMUtmedi,  an  fftriHt ,  m  vtnqm  t 

tu  10. &feqq. 
^Andelfeat  impleripromifoiamfatratt  ddiSt  iqf*> 

bm punil/ili?  n. i ^.&  feqq. 
MdmriHftrtexttrHtHlKt  meretriei  HdfgttHdm 

fretkm,& an  non folitm  pukB^fid  ttim  tfCHt^ 

fofit  pretium  accipcre>  iyidem. 
SSm  lHcnim,fi  fitcomugata,  pertinet  ad  maritmm 

niini.10. 

jll  iebeat  mcTetTix  reflituere.qtta  l>Undit^s,&tHm» 
4<Cff  txttifu  ab  amafie?  n.2a.  &feqq. 

Ah  meietrix  m  thdmu  rtfStHere,  qmt  atcepit  prt 
aSu  Ubidinofu  ab  ^s,  qui  non  pofknt  aUerure  ?  v. 
g.aB  impuiere,afiUofaniiUaf  fub  patria  ftl^idtt, 
a  Religiofo &  ftmililrm!  a,z^.&  z6. 

MwMtimdmfit  frttimHcceptumfrt  idSt  lu 
^fmMSiiMm.&ftn' 

McttM. 

MtxtHfet,quaado  a£im  turfit  metu  cmmittitw,  OHt 

fmmittimfM  vtihLnixM, 
Ma,qHa  ^antad  metm  m  mtrdHhi^i^  «mw 

itfContradus. 

Miles,MiUtarisordo,t/i<jr  BcUum,  & 
Ludus. 

An  miles  fibi  poftt  Ucite  excutere  denres ,  qujhu  vta- 
tur  in  belio  proglandilm  Im  deficiem'ibm,vt fe  de» 
/fiNkrf  1.2.t.i.d.io.n.5^58. 

MH^ttHtatml^ibmfiatuentibm  folemnitatesht 
teflamentu,&qux  fmt  HUm  priuilegia  ctrcAt^iet* 
memmf  vide  verbt  Tcftamcntuai. 

AHiHi6tmttmmittWMimiiiadamHd,ttimftrt£m 
iAtS^htttHgtefuexercituiy  in  direptione  vrbmtt, 
dUt  nauium  remifue,quaadtta'mk^fim}  L  2* 
t,xd.4.n.33.dr/f?^. 

Mdebeatttrefittuere ,  qua  accepertmt  obprafentm 
extremamnecefitateni}  d.^.n.z6^.infine. 
Mmiftcr.  viii^famulus»  Comitam^anfc» 
cipans. 

lyCniftri  publici,  y<iiMiiuftriIuftici«..  * 
M  Ufifiint  retinere  qua  illa  dantur  ad  rtdimendam 
Vtxationem  initi^tam,cyumdamt  timutf 

.  ±,d.6.n.6j. 

AHfofntrecifere&retiHm,  fmi.itli  dtm  «ItM 
taxatumjtipendiuni,fifiiftii£mfit  fHrmmif  tu 

66.'jo.&fe'I<l- 
J^moiit  fu  afiimmdm  udefiipendiHm,vt  cenftatHf 

Ap9 
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.  U     deUm  ftten  &  Aeofm  JHftn^  ftf^me»»  fequmtilmi.  Vnie  4liqKt  cafui  in  fartiadAri  dici» 

Mcipere&exigere?n.6^.  n,20Q-(i' 201. 

JnfofsmtMcipere  &retinere^e{latoI$in  tutturtUt  ■  Mohatras,  t^/dc  Vcndi  :io. 

fiu^UUnilhtr&meie  gratk  efmmml & .  "-Mono{»oliuni. 

an  etUm jure pcftiue^ mu  fx^&  fiqq^l^msi  Qmd fit  m'snopolUm,& quotuptex  ?  vbi  qugtuermo^ 

84.^' n.88.^  89.  i^'  m9»!>;0/^  rnwntfrMfMr.  1.2.1.9.4.3 J,p.  134. 

.'AiifeccemmortMUter,  quiojferunt  mtnura  ininilhie  vfqueadi}^. 

fnUUtundfmt  nJ^t.&96,  Sx^mmfrimmmtim^felScettfivemBtmts  ^miif^ 
/mfamulivt:njfirorumfuvlicorumpof<':maliquidaC'  ■    niant  de  nimvrf^dnin,  aut  emptores  de  non  cmen^ 

cipere,  quando  imempefiiuujn  &  extraerdinarium  \  do,  nifi  ceno  quodam  fretio.  d  ouin.  i}$,vfi^  sd 

^iUtumad  donunum^velexrraordinarutm  negotij  i^g.  .  ..  «  . 

:    exfedititnemprocurant}  n.Zj.  Expbcmmfmimdut,qmm0j^B€m,'vmi$tmit^^qm 

AnpofsintminijJTiluftitix  trnkrcremfretiocurren-  (ocniMnt merces ,  vt  cop^eftatferuent  Vadeadm  ■ 

ti,quandojiium  bremftrkgem  mimmdnml  vide  aiio temfore.  i  n. i  $<).vf]ue  ad  180. 

•Tfr^tf  Princcps.  SffUcatur  tertim;  mmpe  imfedire  nedt^d^tmt 

Minor,  videTutoTy  &  Cunitor,  &  Pu-  menet^  vtfmi^emuaiktvendMtmjLiAL^tff» 

pillus,cr  Nonobftans,^  iUftuiitio  q-je  .td  ^^.-j . 

iniDtegruni.                  'i  ^litatur  quartw  y  nempe  olittnenii  friuil^ium  k 

,Qumd»  ttnem»  timmrfihmemmtimii  fiH  ddmmf  tmcife  ,  vtquufolutpoptvenderecertm^  gem 

&  quattdo  non?  vide  veri/o  Mxxtuum.  iMmiria,  in. i88.tr/iiir    1 9.:. 

Circa  Imiuni  rninoris^quMtdoitfVdmmttitfVeltlUDt»  •Mquannrrj  monopoltj ,  qux  ab  aliquibut  mtmeran- 

.    riir.  vide  verl/o  L  udus.  tur,  reuocari  fo£unt  adfrxdicta,  &  qiu  jau}  i  9. 

ipggvmuerfim  ^e&emeti  fomreBm wAmm  wj^  i^^.vfque  idido. 

MiiidUtimmdesimvnhKeStmKldomi^  MoHities,t/fVrLuxuria. 

grum.  MaIlitiesiqttxdiuerf4tJijbe^,quiopf>o!i!turcjftitati) 

.  Mixtio.  i^vitium  oppoJitumCoR^niix,  ^FciileuC' 

Mi,quMdo,  &  qmmeii,  nSndt  Uttm •  & tranferat  laotiaB per defeatm»X,lA.%iL%4^ 

.   ieuummii  rd^qujt  miftttm  amtM\»%x.v>,^  '  ffj^mitftmtitidt  feMmm ,  &  fimit  titMtf 

^'Ot.^.&fequentibus.  ^010:244. 

Modcftia,  viiirHabitus.  pemtMteUtxftrie^gfturdtverbohuxutvx.. 

Wiffftt^milii  fftTimffrmfs  &fmfrrr''t  hlxuk,  vidt  veiitKeQituetc,  &'R^ 

'  .    itfliif.l.i.d.3           397.  ftitutio. 

"glenff^  vna  vlrtm  jfecie  infimd ,  inquodifferat  d  gg»  cenfeaturejfeinmorJi  re^itutioms}\.  z.t.t.d. 

lemferantia,& tnquecoi^Stat.Mdem&fcqq.  i.an.6^.&feqq.  &prx(ifued.  iQ.aau.^.& 

Utdeftiaqmtfertimteidmltmttmiftriimttmimt  feqq.Vbi agttur,m,&qmmdiixc>»fetitr,vd  iim 

qujt,&  quahi  virtmfit}&mdi9kgmtmr4i  •  areftituuonefijtimfaciendi,&di^ifitkUrintet 

slijsf  n./^o. vfque  ad 443.  cbligationem  ortam  ex  deliclo.vel ex  contrjclu.  & 

Utdefiia  circaexterunem  corftrii  emutum  &  cul-  interdebitamexcontrjUu ,  quando  afiffiatm.(^ 

tmihiVU,&qmiiivinm,a.e^fj.&feqmmim.  •Mtsfdtititm,vdimapgnmm  i.ydifim^'t^ 

Jriflidtercominfftinordindtiocontrailljm  per  ex'  f^atusefi  in  graiiameniimiit^  VMmptdmil 

eejfum,8c  dupliciterperdefe&um.  n^^S.&feqq.  Jebitoru.n.},& 

.M»  qmmdo,&  quantum,  &  quo pne  liceM ,  vel  nm,  Quatuto  debeatur panu  oppofita  ^  moram  in  folufnde  • 

'    pmiMms^it,eidmiivitiittimim&9iimt.ttift^  -   die  afHgnato?  n.^,.  \  ... 

» .-.fil^dedmetmex  dclhinj  Scripture,  &  SanSorum  An,qui,  chm  fofsit  refiituere  totum  dibifum fimu^,re' 

Tetrttm,&DeStnm}sk.4^6o.&fifq.videver'.  Jlituit  perpartes,pofslt  ticiti^^foluiA  tetf^itl 

,   ^Habttuf.                                  -.^  n.6.&feqq.yfquead.iy    ,    • 

Sm/fumit^iuiie, &eftmtmmftetmtim ftfttmftt^  '•'ht,  tfAte^queratiomin^icmm  nen vuttfindmre' 

.  dem  cerufts  coloribus,pi^memu,  &c.?  Et  jUj  circa  Jtituere,  poft  ■tbfolui.,  fdicat  fe  babere  firmnm 

.  '     hacexinfiittaoexpiscantur,  quateimsfunt contra  '    fropofitum  fokiendii&quidfiinmirtu  jrticulo 

.  mtdefHam  in  ca!tu,&  ernatu  corferiif         &  differt folunonihinadtteniilUiuddtefidmetu^^ 

-^fetfq.vbietidmde  veWtbm.                 "•,  '*^&haredesfn.^^.&\y  •  k 

Modus,  vide  Conditio.  de dttliTantibus  ,  an  luflo  titulo  rem  fofifSumtt 

iiodm,  fulf  quo  celebratur  comralht,  quidfit?&  &  nen  cMrautjdifm  viujtnt  iile:uminare,vdmit$i 

,:.  quandoconting4tf\.2-t.i.d.i.n.i7i.&feqq.  **'  blKintifimiieHtoBtreiGbminiunger.e?a.i6. 
4» tfmetdk ditbium ejt,  an Jit  miikit,VdmtdmJmB-'  ''Miiiiif^Mmftt,antequamtejlitudiyqmfrimltm 

CMHda  fotius  fit  conditio>  n .  1 73 .                 •  ■  ■*  Cei^etur fe  cidpabiliter  non  reflitui^e,  habere  f4- 
4»  medmcemrailui,vellegato  adie&m,  ydfronuf'     ,  .mene^cax  propojitumnjtituendi} &qmd,  filie» 
.  fwni  &  dmutftHi eam fu^endnt  ilfjue  edin^ie»    *  rnm^tMt ftfimidconfeSm  mimquimfedt}  n.tf» 
dtmm imdi, vdjttimftmimjimltdutt &fiq^ttUm,  rUttiiimitt^dmmt  i aa^i 
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*  MontcsPicTacis,i'MfrLegatUTn. 
An,&  fttb  qutbm  (onditimlnu  lueMt,vel  non  licexnt 
hlontes  Pietatu!  1.^.  t.i8.d.2>  i  n.  368.  vfque 
^ti  306. 

Munis  id  cfl  rnccm  non  impcdicndodc" 
lidumluo  vcrbo. 
^&  *pua^fi(  nmm  ttnutttr  nptm$t  L  2.  t.2. 
^.^  n.\z%.&feqq. 

Mutuum  v(ura. 
flmdfit  mtiiMumt&quxeimmdtmd,  &^di^-' 
fMA  fmr4Qikm!Ui,t,io.d,i,siam*u 
vfqueadz^.  • 
f^tupUx  fit  muruum?  i  n.^^.vfiue^ad^y. 
Quoloio  dtbeM fteri  folutio  ntutui}  n.zi.&feqq, 
Quo tempore fieri  Muli^ d  n.^i.vfque  Ad^Z. 
Qux  ferfoiu  pefim  mmndre  ?  n. 39. 
Qitx  popttt  mutuum  rectpere  f  vbi  ue  Regibui,  EccU- 
^js^CmtdtihUf  &.4ltfsoppidts,ij-dextxte  HU' 
muUm  «^iw I  ytfiiy»  mmk,  filijftiJamBMtm» 
fientibm  fubfxtriafvtt&iue.  Sx^tiOmqjMm 
foro  externo^  vel  inttmo  teneantur  foluere,  &  4M, 
&  qu9  cxfu  detm  in  foro  exierno  adio  tontra  ipfos, 
an.^o.vfquedd^j). 
Yfttra  qux  in  ntutuo  ejfe  potejl^quid,  &  tjuotupUx  fit} 
vbide  vfura  reali,  &  mentuli,&  aa  fit  jure  iwrif- 
iBicitaj  latejgofienditHr  ratiOf     quam fit  il^ 
BtkSt  &  reif(i$a$tmrnitiMgt  k 


que  ad  108. 


vfitra  mentaiif  jperdre  lucmm  ex  mutuo,  velan 
ti  emquandtUteatf&qutfenfu?  I.  2.t.  io.d.2. 
dn,i.vfqiiead3.i, 
■  An,qu!  nturuattrititum  recepturus  aUul  trlticum^pof- 
fu ftne  vfuri  maitTem  mtnfiirum  txigere  in  com- 
,  timtatmm  Mmiti  pret^  t  Vtinan  ftUm  de 
quihfuii  relmt  fimilibm,fed  etiadtpeemid^qKam' 
doillhuvalorniinuitur  &  e  (o>.uerfo  ,  an  poftt 
'    «jogi  tantundem  ac  datum  futt  mutuot  quaadt  prt' 
fiM  «tw,  qttti  dMum  fuitpefiea  etmkf  n.  2  3 . 
yf^ddj*). 
/inex  muiuo  liieut  e.vtorquere  obBgationem  aVtquxm 
'    tituUm}  a  a.So.fer  multos  dUts  numer»s,vbi  ca^ 
^  fmfdtfkAmkdimm* 
im  Utut^dre  &mtemUre  ami{itidm  nt  jMMWb 
&  berteuolentiam  mutuatari}  ?  Item  redimere  ve- 
xatlonem}  txttnquat  rem  aiias  dcbiiam  ?  <orulo- 
- "  Mfimm  vHi^d&rdmmk  umfi,nJ^i,  vfque 
dit$. 

An  Ueeat  mntuare  cm  paBt,  vt  conimt  «MtiMr*. 

*  rim  iufiam  fatisfaStienem?  n .  8  4 . 

Jbitfit  vfiffdrimtqiu  ertHf  vadithftopretietVt  fhtm 

res  attrahat  ad  emendum}  n .  8^. 
De  meribut  pretie  xfiimabiUfm,  qux  ru>n  Itcet  ex- 
tffiuere  ratione  foUm  mutuif  tdte  agitur  a  au- 

•  incroSy. 

4u  fit  vfur.t  mutuare  cum  pa5o,vt  atiut  rem  mw 
tuet}vbi  difiinputur  deebUgatioiv  rettiutuandi 
'  m  fiuuee.  &  remutuatione  in  prxfentii^  a  nu.  89. 
-  vfqiiedi  Mi^,&dn.izo.vfqueadt^j. 
AuUeeatdare  mutuumfubjj)e,vt  aUus  nonexobU» 
'  ytimet  fedexgjrdtitudiue  remutuet,  vd,vt  dtter 


RltVH. 

wx  eeneutKmfd  emdf  ex  ufKnm  MHnBnn^  vwt 

ipftim  inpatronum  jjfumat}  n.ic^.&  1 10. 
AbfpiuresufiuexgeneTaiidoitTina  tamtjuum  cartb» 
uride9l^gfmturinu.iid.vfquead 
.  J»  m  mmudtd  vahr ftt  penfdtiimfetmmm  eftiuu» 
tionem  (oci.,  in  quo [oluiturmutttum,  anpetius  fe- 
;  euudum  xfiintxtianemled  f  iuqut  felmiodui^ 
Jbr?n.iy3.c^ij4. 
MrdlkuelucnceftntitUcedt  aUqtud  exigere  vltrd 
.  fortem  mutui}  a,t$f.  vf^di       viit  etkm 

flgdtmf  emiUtms regmfit vtbittum  te^dmnt^ 
ti9mmetmftfitt3^dn.i6^.f^queiiijS. 

J^faUem  in  aUquo  cafu  Uceat  exigere,  vt  lucrumaf^ 

ftnsftatim  foluatur  ?ti.i  j<).vfquead  184., 
.  M^quduitt  &  fub  qmhu  etmitimlhu  rdtme  immi 

emergenti^  ptfiit  aUquid  exiff  fdtrdfmem  HuUtit 

an.l^^.rftjue ad  206. 
An  mutuans ,  qw  fe  obUgat  ad  nou petendam  friutitm 

wemvppH  di  tertum  tnufuifftfit  htUtmkuHt 

oil^aHemt  aUqiuiKdfm^^firteK^i  n.z</f^ 

vfquead  111. 
Att  Ju  vfura  foUiere  tnediam  fartem  debiti  antt  tef- 

fmum  frdfacum,  tumfOtu ,  vtfn  wiB^fmtu 

creditorexpeder  vfque  ad  aSui  ^Hfm  leugiuif  d. 

22.1.&  lece  ibinotat». 
Anratieneperieuliamittendi  capitale,  vtlmel^id^ 

WM,  &  txptiifamm,  qux  in  ipfo  recupetdum  ti» 

memur fubeuHda^pofit  alhjuid  vkra  fortem  mutm 

exigi,&  accipi,  &  qux  cenditiones  dd  id  re^mrd»- 

tur?  i  n.  2  23  .vfque  ad  1 49. 
An fdUem  m  liiqm  tufu  ratione  grdUdumit  fiit  mum 

yfiix,  qtiam  ex  carentia  rei  miuuatt  mufuans pdm 

titur,pofit  aUqmd  vUrd  ftrtem  tedfere}  k  num. 

x^t).vfqmain.z^7.  '* 
Mfifit  (M^  feeud  mutttatario,fi  ntn  faiutrit  fid* 

tutt  tempere,  &  tdm  vltid fiuum  du^titt fifiiH 

rit  metd?  n.i  j8. 
Qud  imkBrituet  rerfeSmMir  uieam  peendm  iMnt- 

rendam^an.i^^vfymdizjo. 
An  qui  culpubditer  jtt  impotens  adfoluendam  parudm, 

excujetur  ou  impotentiam  a fttndfrddiSa}  d  nu. 

ZJl.vfquead  zj^,        •.  '» 
,M  fteud  frdiiQa  foluenia  fit  4«Dr  lMfi0e  fiutM» 

tiam}  4  rt.zj^.v ffue  ad 
An  raiione  donationu  poftt  aUquid  rettfi  vUrd  fertem 
^,  mfltui}  !%}.&' feqq.  ■ 
Quandoprxfumaturtaiisdenatio,  &qud  figmWuh 

velconrraria?  Tx.zZyvfquead  z<)^. 
^u  Utedt  mutfidiui  exdpere  frudm  figneht  hm  (m»> 

V     fUUimieUktiufirfimfn.900.  .  ' 

M  faltem  hocdiceat  genero  accipiemip^miflU  dffi* 
curatione  dotis ;  vbi  tres  fentemix  iifiiurnmpi  & 
expenduntuT?  aa.^oi.vfquead 338. 

Au fu  vfmdyfi  vidua  anm  vidustatu  aeripidtfruOii 

"  pignoru,inierim  ditm  ueufi^iitm^iuf  iutaim 
^}().vfquead)^i.  v 

Aufit  vfura  Regem  ac(iptrt  iu  fignm  titutiAem  pm 
fiaaitate  iebitiabt^  Pim^t  '&  mterim  re^ 
fere  redditm  ('nutatit  non  comftmoeil/mtimfit* 
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An  dominus  direSusfeudf  pofir  acdpere  fm^us  i!Su$        (tptndisjcriten^tiivt  tjtwi^  tmUHtKftfJlltlUII$ 


(omputandt  illos in fottem^quMdo ei  datur  i        4 n.^2.vfque Mit,<, 
fmktMmftudmm  fifftm mmm?  4.0.348.  vf-    An, & quaftnits,  & m fortdam  ttmMtm hdtndis de» 


^^si^,  funlHvfurdr^^&itiamle^atanjaii 

MonitSttfUOsappehmtVietatit^an&fub  qubusconii^  zfura^um}  ar\.\  6  vfpiead  2). 

tionibm  liceant,  vel  noji  liudnt ,  fau  vH  uon fmt  5^  f»t  f«iu  vjnrariorum  ?  vbi  f<<  fctnt  tnmnt^ 

.  vfurarij' n.^6S.vfqueadj^,  fdmm,&(hfM$8gtiim  mti^gtntitim  iuiU  €Xm 

jm  in  muttto  litrd  vfmam  Hctat  afpontrt  paSuiit  pUcanrur.a  v\.ir6.vfquead  i  ^4. 

leps  commifforia, ^ quid per taUp^mnimeS^d'  Quid inrelligaturnonilne  cturionis  uiontjiy  quam  de- 

tur  }  a  n.^c^-J.vfipu ad 409.  btat prafiare  vfurarmt  vt  a  ^ltufdam  foevk li- 

Jn fit  vfma  mmmUemen  dttngrapha  &  tndh» n»  lentm^  n.i f 

'  ftfitmm  txigenda  dando  anticipatmit  pntium^vU  f^x  mMi'fitfiati0,ftu  notoretai  eriminit  rtquhatur  ad 

t^mdtfalarifs&flifendtjsdebitu  militibtis,  &  incurrendasf«eiidivfm4r§timftptm}ti»lj6.vf' 

pmmlii  Principum,quxoifdi^iuifattmearecupe'  ^  queadi^^. 

tamli ftlentmimitviaii  &  emS^  i  n.  4 .  o.vfque  Qua  paena  impofita  fint  ptmuttu^tm  vfmanm  ht 

sd  43 1.  fuii  terru'  i  n.  i€o.vf^4d  164. 

J0,^  quomodo  ranone  mutui,  feu  'a'Jt  '^ecun»!  pojut  An  liceat  fetere,& acci-tre  mu  uuni     vfurari'}}  t. 

quii a(cifeTe,qu'nque pro ceniutn,faiiem adm  fctn»  io.d.4^  n,i. v{fi txilita.ur queniedo fopn  Udt^ 

dktmraOimtiSmt  qui  comimt  tns  («mraSm,  rmitmmt^te^  dtvtWtdfii, 

tiemft focietatis,  ajftcurationii  ca^talit  &  venJi -  QuiUy  fi  petat  Jin MO^MM^  n.4  & fe^* 

tioniSjfat  affecurationM  lucri ,  ita  vtfem^erfdfi  PtitJtmu  utim  aOfolutenihildicinJo de  vfumahtt, 

maneat  capitule,  &  lucrum  certum  }  vbi  ad  varies  qui  daturui  ejifub  vjuru ,  licet ,  ftjit  iujla  cauft 

ealminfmrtitalmn49SHmn^l6eMm,  Jin,^it»  fetmdii&^f&qmmtdeaufafu^iat}  in.6. 

vf;te  atl  4^  J".  vfqiie ad  l  i. 

An,  c  'juanJo  vfurarim  mematit  teneatur  reflituert,  An ft  mortalt ^tere  ab  iSo pecuni^ advmia  d[ 

quxmeMtvfurariartcepit^vbiagiturderecipieif  UtHia?  an..2.vfitieaj  ij^. 

U0iem»f^amt  abe;qid  dedit  anim»  UberaUi  A» Uceat  ptrtrt  mttmm  exprep  fiA  vfurie  ?  «  n.'i f « 

•  anfciliierteneaturrejlituerefirefciatanimumli-  rfquejd  ]<). 

beralem alterim}  Et  quiddeeo,qui  bonafideacce'  Honejt hitrinjlii:  mMum promitten  vfmm&feUun 

fitabe9,  qrinendemrmim9d»tiimidiff(k  in  fre'  fromiffj>  a.zo.cr  21. 

tm  mutuiyfi pefied fciat  animm  im  fmfft  de^  JHhfi  vfararim debens  tibi  cetttm  afignet  folurionem 

ttand'?  d.^  in.i.vfjw  .ti  i^.  apud  aVquem,  quijibi  debti  tan:um'em  ntmim 

'S»t&it9  qnilmcafibits  vfurarimacquiratdominium  vfurx,pefuem,ere^'ihfetmie»mi ti.xj^ 

^^grinmfstiiZ^.vfquead  ^^.  vbi  late  agitur  Qwd,jiratieneimitan0MemtmtiBefiti^^^ 

'  ie  neqHiifitiem  dmimiq  fer  mixdmim rttnBemt  sU» t'ttulo,q«am  vfmiy&pjai^  d^Hg^iimtf 

(um  rrepria.  pofit  pe  "ere  dubium  ?  n .  i  3 . 

Qttdt  &  quantunt  deleat  rtfittnen  vfmarim  ?vbid»  An,  qui  fecuniam,  velaVam  rem  accefit  ab  vfurati»t 

fmRilmreiacceptx  partimnm^hi^  »iaB»k(4.  temmmifmvmdemhie  r^itner^  n.24. 

•  art.^^.vfq^ik4tO,  jmUttilttieponerepecuiiamiifnivfmairimn^quii^ 
^rationif  vfurarum  manexnt  omnia  bena  vfurarij  vtetur ad  vfurjs ^  n.iy  vfjuead  ^j^.  vhi  exp&- 

n^tutioni  obnoxia?  ybi  difiin^tur  inttr  boiu  tdtm contraqumviTiutemfe(ce(J.edefonens»' 

vfuc9nfumpti^.in.6t.vfqmtid66,  ]^ 

.  Jnexft.&exnatmarei,&exJttrepefttin9  9imia,  .  '  .t  ' 

vel  aliqtta  bona  vfurar^  cenfeantur,  faltem  taciti  Kaufragorutn  boMtt  twtr  lQUetlta,.j|l!il 

hjfotljecatafrorefiitntienevfmanun? a  tax.^ri,  Resinuentc.  . 

vfqmdi*ti,  Nataa. 

^  &  qu9  jei^him^  temraBm  qmhn  vfmarim  Sx  qua  culpa  teneatm  r^itnere,  fi  pereant  rei ,  ^um 

inttnjitalienarertsnonvfuconfummibilesacqui'  cujtodiendMrece^  4C(^9i^9  fiifendie^i,^, 

fomftrvfurai ; &an&  quanuovaleantcontrd'  3.(1.1.0.43^.  ' 

Om^reimvfuconfnmftiHDbmfkacquifiiiiUiH  KecMnw. 

*  iifiii^miurinrtrrts,  qwbmaVenatii  reddituriim'  An m  neetfitattextrAHa ,  aut grawfmdmms^lh^^ 

•  fotensadfoluendum,  &in-erres,qmbmaliemitit,  commun:a?\.2.t.i.d.i,n.%}j  feqq. 

'  ti9ttreddnurimpotms?da,'ji.vfquead2u  '  V((tfitasfumptaproindigenrid,feuegefiate,a'''4ex- 

SltjqKi  b»nafidecele6nmit  tmfnRtm  vfmMmm^  '  tnm£,dBMvrgensgraua,  aGae9mmmni,  &qud 

aUter'm:ufluni,qnmftralemnouiffet,  nonillum,  dicantuTt4}es?\.z.t.2.d.^.n.tti.&ftqq,.^ 

'  fed  alium  loco  ipfus  iicitum  celebraffet ,  pofHt  reti-  A» fit  peccatum.  fmti  in  aliqua  e'x  prxdii  lis  ntct^ita» 

^    nert  lucram,  faltem  illud ,  quod  acquijiuiffet  cele-  '   tibut  accipere  rm  alienam  ad  o^currcmiurft  proprtn 

kraninUdtfanf eiti^^vfqutad^u  '  mcefStaihfVAtiii^alifiiM^t^tM 

'f^uemodo,  &  qujtenus  confulenres ,  cooperatores,fx-  nu}  i  n.i 47,  vfqut d(f  z 63 . 

muU,  &  winifiri ,  aut  proxenetx  vfurarlorum  4n,quxquisaciepitadfubuen;enJumprxdi[ixneceff 

fntuemet  iBii  in  qnarendii,  aut  (oltigrndu,  am  re*  '  fitati^ibedt  refiituere,fiforti  veniat  ad  meLoreni 
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ftntuaam}  a  n.z6^.vfqutdd 
\  'JbttJdlhmkgKtrmimctjptMtetkiestrefrttmnrm 

dllenam  creditonfmdUtreM  Indigenu  }  n  282. 
dr feqq.  vbi  ^iau  nfolmh rtmitMtar  Mid.io» 
initn.27. 

M  fiet»  Ucet  dccipere  rem^^lUtktmadfuccureH^tm 

frofrix  necefttttu,  ticedt  etum  ad  fuccurrendum 
neceptatiparentumyO'  AUorum  ceniuniterum}  q* 
lij. remi f itt^  ade4ndem  d.  10. n.zB. 
iMt&  qttalitnecefitatexcufet  i  reUttuuonefadtnil 
jtgum^  vide  verbo  Excunicio  ^  Rcftitutionei 
Kcgligcntia,  vide  Studiofitas. 
,  Ncgociorum  gcftor,  videVtocmaXOiitc 

Aciuocacus. 
Non  obftans,  Non  manifcftans. 

Att,quaiuUt&  quantum  peccetj  qui  utn  ebSatf  &  im' 
feditdMtmtmeiimf^f  Et Mtntutmr^tit* 
rr?  I.i.t.2  d     4  n.i  28  cjr  deinceps. 

Qjunam  ex  o§tcio  teneantur  impedire  &  objiare  ne 
datmrnm ^t}  vhi  de famulu,C9mparatione  dom" 
wmmt  delMd!(iim,&Primifiimre^ufui£^ ' 
imnv ;  de  patrihm,tutoribus  &  curatorihu,rejPe' 
,  Oufifiorum ,  pupillorum  &  mitunnm :  de  maririt, 
fe^Sttvx(trum,&e  contra:  itemde  vitittit  r«- 
^ufuenm  viamrmj  ieqiubmmiaibmafftut 
quoad  oU:^jt:onem  luftitie,  &  refliturionn,  fwut 
etiam  de  Adu«catiitMedicis,negotiorumgeJiorfi/Mt 
&al^St  tptt  aUwnmcuram  fujcifiunt.  Jtm  dt 
•  ^  $9^im  nolentibus  fuo  teftimtm  imfuBrt  dm- 
mtm.ltemdecufiodibusloctfrum,antenejntur,  c>- 

.   quando  impedire  damndt &manifejlare,denuncia' 

^  ndtSnqiumttJtm  itCmtfe^triisre^tiiufceiu^ 
Umis. ibidem  D.ii^.&fiqq. 

Jbtrton  obfians  detrahenti  teneatur  reHituere  ?  vide 
vrr^  Dctradio.  1 2.t.2*d.Z2.n.  J45.^)<r<2f. 
Notarias,TabdKo,  vidt  Aduocanit. 

Qmdtpftlldium  pofit  liabere}  1.2.t.t.4.94III.Il9* 
VH  idm  de  Aduocato,(^  Procuratore. 

Fleraque  dtSa  de  Aduecato,  (sr  Procuratore  Iteum  bd» 
AMrliiN(ir«w.I.s.t.t.il.9.  a  f  3. 

jQMMi  fHmim,feu  feritim  ddeat  haiere  Nttd' 
rius  in  fuo  o^io,  S"  qu.in  h  tmcarur  ad  refiitutit'. 
nm  damnorum  ob  ignoTumtam?  n.y^.cb'  fcqq. 

^UUrimfoteffexamindritttEfifcopOy  &  anegot^i 
Edcleftafiicu  minus  idoneut  repeBi.  n.  cy. 

Kttarij pdelitas,  &  cautit  ti  tmai  nmdtdt,  fmtd, 
&^alit?  ti.j6. 

dOiM,  hiqKAmtteett  Kttmim,  IwAMMr»  i  nu.  f/.^* 
deinceps. 

Ve  qtutufdam  cenfuris,  quai  oir  aUqua  feccatn  M  ^ 
,  iit intmrit.lbidem  & frafertim  an.6i. 
tt^tndittlttmi  fintJifUiidmef^fumdt  Af- 

uocati,  ^  Procuratoris.n.6^.remtfiue. 
Jtii,&  quando  teneatur  refiituere  accipiens  aUqiddfet- 
iam  ^onte  oblatum  vltra  taxatum  fiifendimn? 
itidem  remifut. 
l^otariut  effi  foteil  Cltricm  in  minoribtu ,  tm  benefi- 
.  €iarim ;  ms  cUrku  in  facrk  ,  aut  bemficianm, 
*'  iium.6y. 

Notorium. 
Sttmigmqfudt&qfitttatdkdUemhfimij^ 
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fUcatur  quidfit  fumcum,  &mM^fitm,  c^jb. 
.   iiM/iau?l.a.t.a.<i.  la.in.  Z93.  v/^4tf'joo. 

vbi  expHcatur  qaid  requiratur ,  vt  aliquod  crinm 
dicaturmtoriumnotoriettuejuriit  tmt  faHi,  & 
(enfeaturfamofum» 
Nouitius. 

Annouitij  KeUgionmgmiiimtt friiiUefft Jiw>l.t  J; 

i.d.4.n.jOi. 
dlftJwitxUkmftfit  ia£ctre,  &  fwnre  ielUhmi, 
quod  commifitnouitiut ,  quifotittKi  etnmaffm 
•  iefeniit  hablrum  &  Religionem}  n. 
Nuncius  Apodolicus. 
M^qnmh  Kimam  ApofloLctu  non  perwutrkmextr.. 
tm  fuummunut  inPrtmmdJtmetxbiieat  Aw 
terat  Pontificid!  fux  le^atierut ,  edfifue  examinet 
trimefSi  aut  fenatm ,  leneatur  Pofuim  inierim 
fnicn  jliM.a*ta*d  .4.  n.  1 79. 


O 


Ob(lans,t/M/«  Non  obdans. 
Offictalts. 

Ikof^ciaUbm  inaUqfiidttt»  qfifikttttiJdd 
verbo  Locatio. 

Olficium.  .  .  - 

0%«rw  txtf^  dl^eti^im  ri^ttm  tx  qm^ 

contraHu^ir  ex  ufUm  cjftiibtu  tmeturad  rejlitu- 
tionem,  ex  qu':buitetietuT  t]ui  obligatutefiex  con-* 
traSu :  & </M4  ratiotu inieiligen.4um  fu  }  \.i,t.t, 
.  d.yan.ii.&filff, 

Ex  qua  culfa  ttnuttir  fie  tiUfitm  f  ^iit  tnnAf 
Culpa. 

An  deSm  iaMftt^fA  tUdHi  digm,  frxteriitifio  digmt- 
re:  ade^imfitfiudtimf  vHt  «wm  Bene* 

ficiun». 

Pfficia  fubUca  anfofint  vendi,  faliea  fufremo  Prin* 
eifevelRefdlmlKidrdtt  ».t.s.ii.8.^na«if3: 
-imrttidm  tfftm,  an  eiufmedi  o§icia  fint  bona 
eommurda  diuidenda  fecunditm  teges  lufiitiadijiri- 
bmiueMdeverbo  Benchciutii  Kcclciiailicum. 

'JSi^€dmmttmStitm,fubtju:Uti  pofuntvtmB,  tau 

.  ll6.&fetfq. 

An  eligere  ad  officia  ReipubUca  indignum,  prstermif- 
fodigttOfVeiminmdsffmmf  fratermijfo  dtgmore, 
fM^ff  dififlitMtitmm  ?  St  ^MflUt  eiit  &  ^mm^ 
de  ?  vilezerbo  Bcncficium  Ecclcnafticam^ 
vbietiamexfUedSM,  fmi(tnfidtm,  diffm,  & 
diffuor. 

Opinio,  vide  Dubimn,  ..  . 
Ofimonem  minus probabUmmUudtJmfmdfi^t 

l.a.t.i.d.^.n.ic;^. 
Mhquando  funt  ofimonetfrolakilesfrt  vtraquefdr^ 

U,  tti^inda fit  meUer  conditio  fepdenfu,&  laira» 

JHT  DtStrttiifiitmidtmfmtit  ft^dennf 

dm» 

JUh  fm  tmitkm  tfiwmm  htin,  ifiM  m fit  t^ 
tUififepdtdt  dBtfdm  itiii  fide  teneatur  r^ 
tttere  eum  numero  iff,  &  dntbm  fiv*** 

tibut,       .   .  " 
Adfifint  of  inlmi  vtril^m  m  quxfiim  ^fitrtf 
mtd^tteltud^fitMft^utfofim  itUmti  u 
ftrt»vilfntBdmttidftiifua  Mo^- 

Oratjria 
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Ornatus,  WeModeftia» 
Orcula»  Vn^Luxuria. 
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PaStihi  Icgis  commUIblic*  viit  Lex 

commillbria. 
Paduin,  fi^Connadns» 
Palpo,  Adiilaitt. 

flwfnfriedkaturtalu,  &  <}lundo  tme^tnr  reHi- 
fuere d,\ mnuni'.  hb.i.tra.a> <iiij>. 4. Diim.io6, 

cir  fequaiuLm, 

nen  folum  «duUnib ;  fidttim  exftd^mif  ftfit 

fMf  rjjff  laiifi  d.irtnu,  cr  olfUgar}  ad reflitutienrm? 
Itideni.  l  l/i  idetn  didtur  de  irrifmtm,  &  fer 
tmumeliam  mvnmibm  ad  inferetxdum  d*m'- 


Pnpn,  T/Vf  Ccn-pofitioms  Bulla. 
An  Pdfd fu  Dmitm  bttmum  EiiUfi*  i  vide  Domi- 

taitomc^Alictiaie. 
Vsif*  mt  Ittiitt  imBttm  k  tenk,  Ub.  a.  tcad.d.  ^ 

runi.49. 

Att  fofiit  Pafa  fuam  fot^Mem  slttri  dtlegare ,  ant 
tiriitntm  fro  feelimt*  vt  ^S^mmindidgentim 
ipftPafdt  f«i/ir*/?T.2.t.i.d.4.li,yo. 

Jlnpofsit  alteri  triluerepotefatcm  excowmuuttmifif 
vel  fu^endaidi  ipfunittiet  Vafani}  n.  p. 

f^utmtm  Papa  alijs  conferat  aliquod  genm  fwf«04lft 
etffi  iffimiyiitiiMft^filmi&fnfriih^nitt 
f //».11.52. 

Anfofatmualidare  frMemiam  Corft^arti  (Ui  fe  fidt^ 

itat}n.^i.&feqq, 
Ant&quatetiiis  babeat  Papajlu  ad  itidmmAmh  " 

fnhiliendumltlilim}d,iOJk.a&U 

Parcns. 

'jmfmtmtteitftmmtfliiimktl^eiBi  ntlmfktim^ 

tn^t  teneamnrreptutre  aUwums^iMd^ 

I»»?  1.2.t.2.d.7.n.i69,<^jiiU. 
Participans. 
renttofmiHuaitmhm^l&Mtif^fliefytM^ 

an,  &  quando  rrMftfivmSffMfivf  l<a.t.S.44J>« 

\z\.&feqq. 

J>Mflex  modm  partidfanditn.  12^,&  feqq.videvtr» 

bt  Comtrans. 
Ji»  fnt  proprie  participates  &  peccent,  teneanturjj  r f- 
ftituere  coftiui  ChrifHatu  remigantei  comra  Cbri^ 
ftiantsintrinmhuTurcarum,  veladlnitMit^ 
iitmkmhiiii,  sS^ftmilidfreiSmaeaiMim 
&n.ii^ 

Paftiis,  ^nJe  Pccora  paicere. 
Pater.PatriajPoteibs.  ^ 
ihi  pater  teneatur  reddere  ratiomni  de  le  bcniifiUitM^ 
ftrenfd  u<,  &  fmilil  m,  aique  adeo  de  fru&ibmftr* . 
ceptts  ex  bnteficiofl^}  1.2.1.2.^.9.^.177. 
QmifttinfatrefatriameftaSt  &  ad  quos  defceu* 

iateifi  extenisti  i.a.t.j  .^.1.11.290. 
T»tercogentenecefsitate,an  &  quatenmfofsitfiUillH, 

.inlftUam  vendere^  velpgmidarei  11.291. 
'jt»umeiim^^fcfnt,ffi^Sftmiife&^  l^iem, ' 
An  fater  cum filufefnt  Utigartt&  i  centra  ?  n .  292. 
fifft  &  pdbm  mtiiiufi  fntrisfet^mi»  fiiief 
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vma.$tOi&fifmtttitt.  • 
JOia^qua  fertimntddfatrem  ergafiliutn.vide in  ver^ 
^Filius,  &inverbo  luftiru,  Nonobl^ana, 
Donatio,Proini(nu,Teftamcntuui. 
Patientia. 

^t  modudicatiit&sgttiimmfmiemud\»ijdL.i% 

numii^. 
£/?  vhtm  Portitudini  annexa%lbidem^ 
Eft  vmm  ^eddHi.  n,si  8.  • 

(it  nu5  snateria?  n.2\^  & feq^» 
Eimdefinitio  ex  Auguftino,&  Ci(erone.r\.ril. 
Eft  valde  a^  Longanimitatit  &  in  quo  di^eraX?  ilk 

224.<y/J«nf. 

Efi  irfnior  vi,tm  iimmt  iwMAii  emMihit 

i)Uin.2iJ. 

QuofeHfudixeritSanfhu  lacelm!  Patientia  opus 

pcrfedum  habct?  n.xx6, 
Secundiim  fleni:  prrjecfam  rationem  lHoi^wemfi fi^ 

ne<barit.ue,&gratia.ti.2Z']. 
f^evitia  opfoianimPMitmia  ferdefeilum&  ex-^ 
ceffuni}  n.228. 

Pci.  catum  vicie  Luxuria,  &  Mcrctrix. 
di(amurfec(ata  cafitaUa^  &qu/tn}  L  1. 4.  a* . 
iilim.190.  t 

Qgtifttcetiim^lffeBet»  tnoftale  exgenhtfim^  1 2« 

t.i.d.3  n  34.crt.2.d,8,n.78. 
Tectati  multifutatio  nmerica,  i.2.t.a.d.i.  nu.^^« 
&  fequentiim» 
Pccora  palcert, 
iioneil  eadem  ratio  df  pafendis  pecoribm  in  locitfre* 
-  bibitit  iMque  de  venationct  &  inquo  diffetMtt 

l,£.t.z.d.9.n.334. 
Anfofiitfrohibere  Princefs  1/el  Re^Bedt  ne  quie 
taU  loco,  aut  temftre  fsfcm  ?  numero  33  & 

33^« 

Jbieeiffe^fiii^^iemmmdSeium  efftiibeknt 

domiruum  fafiuoium  eiufdem  offidi?  n.  3  37 . 
ito fecbifo  iure  pofttiuo,  ex  folo  iure  naturali  pofiit  he* 
.  mofriuatmimfedire  &  frobibere,  neaUfinfut 
ugmf^nlkQesfimSmfk^tmmnrfeten,  mmem* 
ta,8ic.n.^^S.& 
f^d  de  jure  fojiiiuo  (ir(a  Im  li.  3  46.  cJr  3  4 1. 
An  liteat  (ondtuere  frata  adpaftuif,  &fubquiinn 
tentkimihn  iuxta  leges  CiflMnfn^^i^  343. 
Ciuii,autin(olapoptdi,  .tut  cemtfiunitatu  ,  (uimeft 
fjlua,velfratum ,  an  fnfiit  licire  &  citra  obUga- 
.  tientmr^itutionisfecora  fafcere,  &fub  qmbm 

eeniititnibm?  n.}^d^.vfquead  349. 
An,  fifecora  pafcatinloco  aUcuim  l)ominit  fritktti^ 
vei  EeifubUia  aUfni,  qua  fe  non  oompenfet  eeient 
meieinletetnntieifubUca,  vel,fiidfadaiinht§ 
(ommunitfiiMteiitleeato ,  fecces,&  tenearit  re^ 
ftituere,&quMftum,  tfftib.fiibmteniitiemimt 

Pccunia,  vide  Cambium« 
AnUceat  vendereiUquandoftcuniam  tantquim  rem 
aUam  ,  maioriiy  netio,  quam  fu  taxa  fada^ 
Princifef  1.1.^.9.0.3.4  n.-j^.vfqueadBo.  &u 
12  d.i.n.a*]^. 
A»  fecnms  ftt  tmnumeranda  intn  btnn  qux  fer" 
Zzzzz  nMkii 


Di^tlzed  by  Gopgle 


I  N  D  E  X  R 

fiMdo  fmiantury  &  inter  bona  'mnNAilU^ fdtm 
Mdliqtucdfuft.ij.d.i.n.ijS.&feqq, 
Pcnfio. 

Jn  'mrtl!''^atur  nmtne  beneficif }  &  di^tiXffmftll» 
fmtf  .^i/'/ij^«if«r.l.2.<l.  4.0.373 . 

Pemiiitariot  «Ulr  Cambittin,  Tribiitam. 
Ja, &eijmm9io  tr*iitmgftifd£twt  1.  x .  1.3.11. 1  • 

An ftt  contraclm  innotnindim?  n.}S,& feqq. 
•Btliqua  qux  (peSdot  od ftmatsthMm  mibvtrh 
Cambium,  / 
Pci  fcijcrantia. 
TrifUcfter  fumitur fetfeuerMUia.l-  i.d.2.n.230.  & 

'fetfmtt^nt* 
EHJpecialitvlrtut.lbiJem. 
Eifpars  potfutlalit  FortitucSmt.n.i^^, 
Qux fu  eius  niateria?  n.z^<.&  feqq. 
M^&mqtudifferstkCmftMtu^Wk.tj!i.&feqq,  ' 
Jmtiget  jpeciuti  auxillo gratia,&  qujre>  n  .24 1 . 
Qux  vttU  fmt  il'.i  offojUsfHttxc^^imt&d^iSuHi 
n.zA2..&feqq* 
Penimcia. 

QiU  J^tnitrfertinacis&MWuttttrtX  kuti  ^tmf . 

tft  vaium  offofmm  ter  exceffum  virtuti  ferfenerM-' 

titt^ai^siaUl.t.d.2.n,3^^. 
ffuaiiofiltfttcdtummonaleiwuzd^ 

Phamnacoppla. 
jUifept  Pbtirmtitof^  men infliethitM  mmi 
mtktkfntittfiStAarum  bertdrumyqudndonfU' 
cut  ignorans  omnes  fimnl  vendit  fro  fabuk  ifm* 
fifm'i.2.t  Q.du^n.\J^i.vfqiutdd  '44. 
-^Piacanb,  vtitTvauikatxua,  &  Lega- 
tum.  • 

Pignorator  ,  Pignu?  ,  Pignoratarius, 
i/i^  Hypothccaj  Vidua,  Kcx,  Feu- 
diHD,  ucnef • 
Sx^  culpitenedtxrfipitntttamt  dcciptem  fi» 
ffmtinfe(m'adttiittmStifUi»,2.tai6t,i.Mp.u 
iram.427. 

/n,  qui  pigfius  accepit  in  fecuritMtmitUti,  fofit  fttm 
(ifaefruitm^m  non  compiitdadt  iOot  in  ftrtem^ 
ii2.2  .tra(fl. io.d.1.  i mi.300.  AfifMWNdr  li 
Hypothcca. 

PifeatiOyVRdlrVemtticK 
PlagiatuSjPIagium,  v/rff  Furtum. 
Pcenaconucniionalis,  ride  Hypotheca* 
F^oUicitatioivit/c  Promiirio. 
^    Pollaiio»  viife  Luxuria. 

Portio  Canonica  funcralis  »  vUt  «wlt 

Teftamcntum  infine. 
PoflefTio,  PoirclTor,  vidt  Bxftitutio, 
Dubtum. 

f^id  fitpoffepo}  vbi  eim  defimtio  communis  exdmt» 
natur,&  alU  ttdiitnr,  \,  x .  t.i,d.ija»^6,&  ft» 
qiumilmt. 

f^^fStjitrii^&poffefmft^timdlifimtt  &  fttU 

vtratjuefvfJbidem. 
QtotupUxfit  pofje^f  vdrid^  dimftenes  exdmtndih- 
tnr?  n.6^.&feqq. 
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jUt,qndndOy& qttomtdt  fofit  dlterdfait  dlterd  mdr 

mref  Itidem. 
Vtrinfque  ctniuiSio  eR  perfe[iifima.n.6%. 
Axvfurarius,  aut  vfufruiluarui  po^Jeat  rcm  aVe- 

Muw,  quoad  vfiun,  vel  vfnmfmctum  nomine  fno, 

vHdtitumf  n.6»f. 
ttffifS»  pottft  Itdberi  per  dUdm  ferfiium»  &  ftt 

quam}  &  qitomodo?  n.70,  &  feqq, 
rojfefioiuHat&  iniujia  qut?  n.7|. 
hojfciuo  e^dtd^  veri(imitiir  cf  a#A  e^dttt ,  vd^ 

verifimiliiqnd^  n.7^. 
Toffejuo  Ifonx  &  m^A  fida^}  n.'J$'&  C  x.d.j, 

n.3&A' 

f^mmtdk  dtqmrdtm^  veldmktdtur irjjcji.o}  t,lt 
d.iji.77  &  feqq.&  n.  io6. 

Toffeli'onif  e^dlm  qni'  n.^o.&  fcqq. 

Pojfefio  eji  toiUitioie^Uijita  ad  frxjiriptionem.nvk. 

172.  fwiiriwfMPfaHcriptio.  vtit^iturdtetXm 

djtioiiiliM  .sd  il!am  requifuis. 
Qltd»do,&  quomo:!o  fojfeGio  diuturna  &  bona  fdes  fit 

Itettituli  rnuiucro  .8..  iSi.  cr  ii>y  &fe- 

qntntOm, 

Ttffifs'on:s  viitMtdefl,  vt,  fi  legitima  fit,  prxualist 
contra  oppofitam  opinionem  aliquo  modo  proOaii' 
liorem ,  c  quomodo  id  intelligendum  fu  }  libro 
2.  tradam  1.  di^ut.  10.  numero  344.  &rem 

mifsiue. 

FiffefforlMUdfsdoit  an,  &  qu  d  teneatur  rejlituere, 
midxJt  dgnojcit  remtquam  poffidet  effe  dGenam? 
Iib.2.tra&.2.di/p.f.num.2.  &feqq.  vbi  ex- 
flicatur,  quomodo,  &  quando  res  pofsideatur  t/onJi 
vel  nub  jide?  &  quhdnon  teneatur  tfonxjidei  pof- 
feffor  reftituere ,  nijiid  ,  'taquofdltm  eji  dstior, 
qudndo  res  non  extat  apud  ptff^utm. 

Quidjit  effefactum  ditiorem^immcTo  :6.&fequen.. 
ttim.  Ex  quilmt  vdr^  cdfm  defmtutm,  vfqut  dd 
niiin.at. 

Axttntmtr  ft^^"      M'  r^ituerenon  feStm 

rem  extantem,  autid,  inquo  exiUa  confimptd 
fdSm^diiior  ifedetiam  frudus  percefnsy  vel 
.  tiffdmttiVatthinqttH/us  j.idus  ejldUitr?  f4i 
dijlinguuntur fituilm  mere  ruiurjles,  &  mere  in- 
dujlriales,&  mixti,&  quomodo  in  /;w  philofophan-. 
dttmjit  in  ordtnead  acquiTerulum  domiumMt  &  in 
trdUt  dd  rtftttmttnem.  Jt  n.  %f,& dtttxeft.  ittm 
explicantur,  &  concordantnrltgett  qut  videntm 
oppofita  jiatuereciriarefiiiurionem  &  dominium 
fruttunm  rei  hona fide pofjeffx.  lieiu  exfUeatm  dn, 
ixt^  qibUii  expenftf  &fnmptm  jfiff  4rAkS0  «s 
rr,  &  fmltihm  illim  dmequam  reptnstm  ?  MMMi 
bdc  inuemes  d.^.dvA>.3,ftrt9tdm, 
Prsceptum. 

coKgatm?  1. 1  .t.2.d.  i.  n.96.  vfque  ad  60. 
JSeg^iodHcnimaHm  pofuiui  <f  aOfiinentia  ab  iSo 
'  fotefipert'tnere  adprxceptum  d^rmatiHum,&  i 

eontra  ailmpofuiumpM^  iffi  net^snm  ftwm 

nece^tatem  implendi,prxcep!um  negdtillHm,ttHii 
PcaBlatus,  vide  Promidto. 
4m  bdkdtdtmAimhnuxm  EuUftd  &  fuffeMh^ 

Htf  wfeDomiiHiiin> 

frtUi 


I  N  D  EX 

Trdtltti  inyNtltk  cdfthi  itM  pojjimt  ima  E(cltfi* 
AlUiure  &  (irtd  m  (mrthtre  tufi  cum  ctrtit  (ir- 

Alienarc. 

Prslcriptio,  Vfucapio,viii(r  Excuiatio^ 

reftitntione. 
fit prxfcriptio,  &  quomodo  «ilfinfifiril^- 
rdt?\.2.t.i.d.i.n»ijx^fi^,fMfinimtmak. 
l6z.(^deimefs, 
lattrex^ftimes  cMmmmur  frtfiriftio,  &  vfu- 
Oipioy&  ifiuUt  ixuftlmsjiKtdam.  161.^  fi^ 

qutntibw. 
Eim  dejinitio  datA  a  Uodefiino.n.  164. 
'  OHmmfiilVttim  imridBSdfuut  prxfcripttOy  & 
vfucafio,&  quilus  dt  caufis.  n.i6y.  Itgtsfofitiua 
frafcriptionii  lh'.bent  hcum  in  fif$ aa^ami^^ 
quomodol  n.  166.  &  feqq. 
QUM  (miditims  n^imrat.ti,  ift.^&fiqmmihH.  vti 
qmm  condiiUmiifaUat%  f^ffeftOi  tonafi- 
des ,  tiiulus  rationaiiUter  fr/funiptui ,  &  con^ 
tinuatio  fojfeponu  late  fer  iMrios  rumeros  ex- 

ttfffef'0  adprifcriptionem  reqmfxta  natwa\itt&4» 
uilif  quid  fit}&  quinam  iHam  babeanty  frafeT' 
tim  vaffalHUtjmfl:]teuta  &  vfufJruSuarim.  nu. 

tjz.&fiin> 
frafiriptione  id  tantkm  MqfMmjtMift/Utkm* 

'    n.i75.dri83.  .  • 

Trafcril/ere  non  foteft  fubditus^mtalemfefre^t' 

tmy  cMtrapoieftatemglAmaHiiamfuferi»rm,tu 

jy6.&  i8i^.& feqq. 
Trafcribere  foteft  ful/ditut  contra  fuperiorrm  ralent 

immtnutatemt  gaJidefinatejfe  fubcUtus.  numc* 

'  frafcnbere  etiam  foteft,fartem  iurifdiHienis  cm" 
•    fttemiifi^Mffe(Undumjm  (omtmmemanentt 

jSM^  ArrirrihSr.t1.178. 
.  ^mm^teifaxfoffepmStjmmt§tt«fmtp^aiifti»» 

Wtf-n. 179.  dr 
'  '411^  quatenm »  &  quantum  foft  em^)jteuta  fra* 

fiiiitrtfiliititmim  tmmitmfiiiQm  Itngo  tem^ 
'  fmmnfolutoSf&Vkmi  i  fmJiHia*iZy,& 

feqq.  tfifue  itd  I^i. 
■  trafcribipoiefi  immumtas  afoluen^it  derimit  ^  mm 

fikmurf^atio  ^o.atmemii.tui^* 
frafiriftio  quomodo  locum  habem,kt^§ili(mmM 

m  annuis.t\  it> 2 . cir  feqq. 
'  Jd  imboandani  prx fcriftionem,&  bcm  fidei  f^pt- 

mtmnonfufficitdMtmmieffefuum,  vdeiSt» 

mmtnmttalttett  olfigHtdtibitatio  fi^eniemem, 

fuominiispofit  (ominuarifef^  &vfiiQfi§tt* 
..    Mdfidecttpta.  n.i'^^, 
tmt&maUfidestBenhtiilt§ui^0tm ,  «mI 

tnrsfi^  em  tt^fiitmiMeidffr4ifififHtimt,mak, 

19B. 

Jn  fu  locui  vfutapiofu  cum  inuimibili  ignorantia  lu» 

f^l^$.vfqmadi^^, 
JUfftfiriftiene  fofntt  extingui  obligationes  dupUcit 

generitifcilicet  qut  fmit  ad  augendum  vel  mn  au- 
'  ffudum,  &  qua  funt  adfatieniumf  vel  fubeuo^ 

dmtmtt»  &fimH»d»extiiiffumm>aKmu  lo^. 


R  E  K  V  M. 

vfqueadzUi 
Prafcriftie  mt.ltem  lukatin  fuccefftrefucceimu  • 

em  ktaifidtaMteceforiy  qui  pofi,;eht  mMp 

quomodo}  n  2 1 1 . dr  ftqq.  vfque adzX%. 
Qualu  tiiuiui  rt  juir.itur  ad  prafcrifsienem.Ti.  2 
Hon  ftmper  nectffe  tft,  vt  quiiimeritdm  fofut  often» 

dere  tiiuimt  qltartf  qumed»?  n.2  26. 
QttJi  ratioue  ?  quando  ?  quarenus  requirjiur  ad  pri* 

fc ribendum  cmmaiio fo^efuonuf  num, z%i.& 

feqq.  FI*Q.2<b.  vti & dmctft  mults  iuAeii*  * 

turdtetmhmmimttmperii. 
Prxfcriptio  rei  HtobiUt  triennif  fpatiofieriftt^^ud» 

fit  titulm,  &  boiia  fides .  n.  1 1 2  . 
Qupmodocomputandifmt  anai,  «rifrni  WrtvFtl»* 

dus  t^itmdedieincepti. 
Si  res  fitfurtiua,  &  iniquafmUhtia  accepta,  tfiffigS 

msirequirunturadprafcribendum.ti.z%^, 
JttsmtMufimtindtaduerfmqmmeumqiieedmtt^  ' 

((efiam  prxfcribitur  ^o.annie.  n.224.  mdtvtth 

Ffudui.T;^;  de  prxfcriptionefruBuum, 
ties  immoHles  priuutornm  eum  tituio  quame  ttu^ttt 

frtferiUmmft  n.  zz^.& feqq, 
Vrxfcriptio  mobilium  (f  immobilium  acqmfitorum 

fifco  quantumtmfmMq^rutf.DumctQ  laH.^ 
.  fiquejaibm,.  . 

Ini»  quautm  rtquirttut  mtra  tciUftm  Umd^ 
nam}  &  ioniraEti .V/m.-k,  MoHufttrim  m  "Ot^ 
jptialei  an.i3i.vfquead  2)^. 

Bona  le^ta  cimatibm  non  poj^unt  vfucapi  ceatra 
iffmjufifiaii»  (entum  annorum.  n.  1 3  5. 

M,&  quatito  tempore  ftU<t  pn  fi  riptio  obfiet  quo  wi- 
M»j  dominuifeudi  direcfm  poj^t  retufare  edkmuitm 
muftne  iffms  cenjfenfufaSami  n.236. ;  * 

imimmtUlts  yt  fimthuk,frafcribmimqmodmi^ 

tempus  requirant .ti.i^y  .& feqq, 
De  ififcope  ad  pafribendat  dtcima*  alitiu  diotftfts: 
dtugiddeihuadfrafcribtudu  kmfidu  mu  fra^ 
•  ■    iudicio  Epifcopi  i  de  laicis  ad  immumtattm  4  deci' 
misfoluendy.  De  dia-cefanis  i  jtrrif  iclione  ordi^ 
nari},  de  fralatu  inferttntbm  Epifcofo  ad prafiru. 
heudu  fl^M  ?mgku&u :  dtdueiht  &  maputm 
HimrtP»^pttfitiipldm  jutexigendi  tributdf 
tudtndi  motiftam,  imponendi  vefligalia  :  de  Ck^ 
^  ricu  ad  pfxfcTiljendum  jui  fatronattain  Ecd^ 
'  ti&oquin  fecundum  propriaminftitmieuem  SMk 
defundatoribus,feufatronu  Eedefta  (oHegiata  ud 
pnfcribtndum  jm  prafentandi  Prxlarum,  aut  w- 
dortm,explicatur  quantum  tempm  nect^rimfit^ 
in.t3^.fffjmad2^1.  ' 
trufcriftto  longi  tcmporu  an  comprehendatur  qatudt 
generaUftatuttt  auf  i^  freiubem  frafaiftm, 
'  iniin.242.  •  ' 

j6itttutmtitulmulli§m,qmfeff^tHm  ttu^ 
ris  immemititikfttqtudfrufawtudm^ttuit* 

rr.n.244' 

Att  ad  immemmakm  frafcriptionem  fit  ^Uiquod  tem» 

fmimdtfitutmiifn,t^i,&fiqti, 
An,  &  ^UtUttd»  doSrina  tradita  locum  habeat  in  rt» 

bmin(trpenMm,ftuim^m,tuam.i^'j.&fe»  . 

quemibm.. 

JJtuu^m&dl§if9§u^udfrufiribeudm  ttu^ 
Z*%zz  *  'dm 
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I  N  D  E  X 

I  Ec^Ju^icum.n.  149.  vfque  dd  2  ^4* 
OwiM  dibita  Mtuerfut  ciiiiles  ^mest  tamn^thtt 
^uim  ferffnales^  fn^cribi  poffmt^ft  dijit  bemptt 
tempore  hngifsimtt  Vttii  pdtidttt^piltd  smtt, 

num.ijj.  *  . 

frafcriftmtt^m  ipui6»  *Si§tfm  tccKpsth  eii- 
miiui  ftfi  vigmti  dtasos  idie  criminii  cemmifsi 
iitmque  eft  tU  iuquifirione  ex  o^cio  ludicif,  in 
dlitfuil/m  tasieu  dtlictif fuj^it  qmn^uennium  nu. 

.     tS6:&feqq.  * 

fguUtcontimutio  temjwrii  reqiuratstr,  &  fi^mtt  ed 
prifcrH/eneium}  n.z^cf.  (irfeqq^ 

Stinel  (tfta  vfucafie ,  fenfrafcriftio  curfumftteft 
hinimtm9,&  ifriim  mt&Jta,  vt  fojlea  mdMm 
tur dertiik,velfe[um4tur,&  computetur  cnMltMif* 
forfpricedente}  a  n.  i^^.vfque  ad  267. 

Jtltqui  lcgi:ime  zfucepit,  ji  ob  igntramiam  luru  ni~ 
I        '  i^excifiM,fei  refiifuat  frijlimf  dtnun»,  pofut 
f^ttftttreceram  ln£(e}  11,272. 

Quontodo  frxfcribgtuT  feruitus.a  numcro  275",  vf 
que  ad  zSi.vl/i  va)ij  effedus ,  &  varia  reqmjits 
M  frtfcriftiom  fenitwii  ferfmaUt,  realit,&wmo» 

.  ttexfUcantur. 

Qubut  modii  comfareturferuitut?qtiitf»fssr  eam  rm* 
Jtuuere,  dsr  qualem  fo^fmnem  rtquiras  ad  frx- 
fifHtniimtt  i  tL9Ai,vkdtC9Htimiati»nti&  dif- 
continuatione  ,  altjfj.re  jwfitu  ad  prefcribendam 
feruitutem  realem  a^rmatiuam  aut  negatiuam 
agitur,  d  n.  2^6.yide  aliade  ansifsitne  feruitmit 
mveritSetmtm. 

JHfrafcriptioreiexcufet  a  stfl^iamt  ?  wfetwrff 
Excuutto  ^  rclhtutionc* 
Prxnicnptio. 

^tfmnftio  eji  vitium  magnanimitati  efftfitim  ftt 
exceSumt  immitttiMeui  lib.i.diui.  i.iianie» 
.      10263.      '       •  ' 

'jUaefipafumftioeffoftta^ei. 11.164, 

'f^  m^^nammitati  offemturftfftmtin  met^t  fai. 
fam  ofinionem  de  ftofrifs  viribus  n.  1 6  y  .fw  volun" 
tatt  vtih  afft&im  extqmadi  ofm  exttdensfn» 

fimimcenfendi  fkmitrafumptuafh  ^MM  fwfaa 

rff.^f  vit^sceniungatttrfrsfumptio  n.  ^j. 
J»,quale,  quantmni^feccatumfufrafumpit*  im. 
l6i.&feqq. 

'  fft^hmfimdtii^iikmdSMDdiimatfm^ft^ 

l^p.remifsiu}. 

'  tttfmiMie  nouitatHm  qua}  n.  189. 

PMGaritHn. 
flgSifbfumiim  J  Vndeditmm  f  qm  dHftnt  A 
alijs  contraltibmJ^AXmQtjL  dl[|p.I»  IHIIII.I. 
'  vfquead6. 

fgumtmnqfAimkmsimumm  frecar^,  nuna.y^Sr 
feqmmibm, 

tradit jnecarium,  femftf-ftt^  t^tttli  fMlMMi. 
ex  vi  centradut.  n.  9. 
jBqmmit  tx  dmdttttt     m^aktriU  erga  fnm» 
mmn  tenttm  i6m  fimim  ttftmit  nnnKVo  SQ» 

<Jr  IX. 

211  freMrioanfofsitintenuniTe  fo&im  ntnrefjntik' 


K  E  R  V  M, 

In  quibut  rebmft^t  infiititi 
Exqnt  cidfateneatmquitai-n^twtitmm  m  fned- 
nti  tam,!^  ij.tuBmdbtauOcaJtuy  di(p. 

1.  n.411.) 

Qmnodo  foluatur,  &  remetur  freettkmM  nu.  16. 
vfqueadit. 

Pretiuov  «Nibr  Venditio. 
Pretium  rei  furto  acceptjc  quale  debeat  atteadi  fro  re-. 
fiitutione^  Ji  respreitum  fimmm,mUium,&  ta» 
fumm  bmtt  temporefurtif  1.2.t;9.d.  t.  n.  i  4^ 
0'feqiiemibut, 

Princeps  videReXt  &  NoaobftM»  & 
Ducllutn. 

JBMueft  Mtmdemhihmhitrittm  emmtadkm 

fubditontm}  vidt  Dominium. 
Anpopt  Ji  vtUt  traiuferre  dominium  abfque  rei  tra» 
ditione}  quomedei  quando}  iib.i  .dilput.  i .  nu> 
naexo  127. 

Jn,&  quando  fopt  vtifcientia  priuata  contra  fubU» 
cam  abfoluendo  innocentem  probatnm  nocentem, 
vel  e  tontra l.i.c  i.d.^.i^.(>6.&  feqq.  vide  ver» 
«•lodex.  > 

An  aVquande  teneatur,  vt  defendat fubditos  vire  fe- 
riculofe  exponere}  L2.t.l.d.i0.nuiu.  8S.90.(^ 
fequemibm. 

JnftfBt  etmra  fe  femmUm  mtnkfent^%x,tA, 

io.n;y49.cir  ftqq. 
Qujd  fofit  1'rinceps  circa  vendenda  e^ia fubliU}  L 

2.  c.x.d.8.n.ii3.(^/^9f. 

liultt  nu^  kibtcfuefiPrinctfsin  RegmfiBPn» 
uincia,qmmlmebeB}  iufii  Mquifiuit  expu^artde, 
maximeqmmiltRe^ublica  defecit  iniu^eak  iffi, 
vdabaHteceff»ribm.n.i2^ 

JHtVK,&  quaiStfefit  froliibere  veaatiomm.Vide  m 
vetb»  Vcnatio.  Et  circa  Uputionem  &  fafcua 
,  ^dfefit  Princefi,  vuk  verb»  Lignatiot  &  Po- 
corapalcere.      .     *  . 

JbtftptttmnkmttmfiM^  VbAAn&,tAjt, 
num.320. 

An  Princeps  laturus  legem  mittueHtem  fretium  r#- 
nm,fepteatvendenfretit  enmntiy  amepukm 
fnmiilget}ldenujmquariturde  IdtifffiratM,  & 
Senatoribus,qui id fciunt ,  &  an  poftnt  aU»t  mt- 
nere  de  taii  mmatimie}  L2,t.^.d.^.a^it6^ifftm 
Jittti.^, 

Priuilegium.  " 
Qi^  fit  fritttl^ium  datum  per  modum  centraBm. 
libro  X,  tra&atu  i.dtiputatione  4. 
10330. 

ftmlegiumftri  &  Canonis  qtubus  Clericit  * 
verbo  Ecdcfu,  &  EcclcTiaftici. 
^  Probatio  ludicialis  plcna,  &  iemi* 
plena. 

flg^fnlbtmti fitfemiplena.  libro  2.  tta&.  I.  diCpm 
5.num.i02.  dr  di^.  8.  nuiD.94^jifMn(ifai^ 
(^num.56. 

JPwfcttfe  gjljrfilft  nmUiflex,  fciUcet  fer  tefiesy  ferim^ 
finmnnttt  ftr  libros  antiquost  ftrpimtm,  &ft» 

ri«&'atf.l.2.t.i.d.8.  n. i.dr 2- 
guaftmir^nmemaiudkiaiiaad  frebatumem  inri' 
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fequentUfti/. 

lUri  cenfMleSt& Mtiqu»  fi^ripurjt  &  likn  mercd^ 
t9rum,frtt0C9Ba  t^ibtJiSmm^  &fmmt*f(rifiilm 
imfaEtd  duBafritdttfiAlkktUl^&fmfdmfn' 
bent  in  iudicio?  \bidcm, 
Indicid  &famd^tittrfr9hilt,vidtliadcx4 
CttffHo  rti  cfndm  vnm  htitatid  (mdtmktkpm 

PcocOnmor. 
VUb  Achiocanis ,  &  Notarius.  ylrt  inuemts 
ipu  dt  fipendio  frtmdwrk  mmdd  fim, 
AltMliqudndtfmurdttr  jMpt  fmiff  tfiptdJkuMii 
vel  notdT^,  &  etrumji^tudumm^tgk  L  Z,t.U 
,  6.^.D.4^.&feqq. 
dnftcmtmitnt  lu^m  &dekaTiOhmkmmm 

gligetttidin  e§ci9.  n.4j.v/fiir«i/  ^2. 
flvdm  faentiom  &  peritim  Mm  mkie  timm» 
tari  D.^JL& feqq,  •     •  ,•  . 

Ptoaift».   *  ' 
mmdudumi  mtfdmktSb^  tnft«|. 
*  tjum.319. 

Profcdiiia  bona ,  vide  Bona  Profcdi- 
<  tia. 

PromifHc,  feu  Pollicitatb »  &  Stipiih« 
tio,  ^ide  Donatio. 
trtmifiein  tttdfud  Idtitudine  Idtiks  fdtttt  ^m 
fmufluSkuSt,  JiqHdtftmmittHjgJi^^JL 

i.mim.l. 

•  ^id  fit  pTomifie  Uhtrdi».h.  x  ,&  feqq,       ■-    1  ' 

jjt  fremifiit  tetpdrdtfkudm  d^terdtwueHtt  ^ff* 
d^krdtiueti^dturtaliffdn.y.vfqueddtz.Vk 
pomipo  amentium,  ebrionmi,  &  infantium,  dM( 
g9rm,qui  fuHtdnimo  ftrturbdti  decldrdtwft  un  & 
eitumd^vimahdn.i3.vfqueddi6^ 

'jtufromifoexteriutfallafmeanlmo  fTomUttnJ^^  fe 
obligandii  autfaciendi  qjud  fttimttimMi^^  »> 
2*j.vfqutdd^6.  - 

>  dereUldtjl,  m  Heifef^ult^mimebUget, 
dn.yj  vfqmM^. 

m  quo  cifferani  fromifSo ,  &  foUicitdtio  ?  ftifU' 
idtiti  &  deodfitf  a  numcto  55.  vfipu  dd 

'MfreUttfie  imertut  eil^piRu  iwrfw  $irf  Pii  ?  i 

r.^j  ^fquead^j^, 
Jufromifio,  vt  obliget  ex pdelitdtet  vel  lujlitid,  re-» 

perutdcteftdtimem}  qimi»  Vtmnque  tblig*^ 

^enetn,  veldltermrdm ,  grmmmlltmtvdu« 

€dt}  at\%o.vfquedd\%l, 
'iB  faittpotefidte  fremittemif,  ebUgdrefetdMtimti 

vttidkt  etidmp  rts  freluiffd  grduu ftt?D.^:vU 

beciffiaudevtt», 
'tremifsioimdMm  dcceptdtd,  dnlicetordinarie  non 

ebUoet »  faltem  in  dUquo  cdfu  vim  ludttdt  vt  nsu 

f  </»t  reuecdri.  n.iQ2.t;(^4tf  Ito, 
•H  «M  reuecetmtfmftreitfim  mmm,vtftfiit4fr 

ceftdri.n.iii. 
Td&d  dudieuli,  &tdceuti,  dn  cenjidturdb  iHadc* 

eeftdtd,  vtimf»ftitmiem^umi,n%&fi* 

quemibm. 

Jdv^tetmtur,  ^uifnmifit  eiifM  exepmdHm^ 


.  'emkfe^  fedlA  e/iik  mm^vSdj &fiqim 

tibm. 

.  Ou  trddenddresqiumultif  [uccefuuk  fremi^a  fuitt 

n.  130.  dr  131. 
.  dm^  quit  pofsitflbsBufhm^mum  muftmid^ai,  . 

■  132. C^A'/'/. 

Premifsio  ceram  aUquofacla,  finon  dirgaturadif" 
fum,fediUiiinMifentemt  ueu  ibUgdt,  tHrtrim  iQtii 
dbfensut/cit.ltidm. 

An  t^Uget,  quandofit  in  fauorem  abfiMtit  &  dirigi^ 
turddprxfentem,  qui  aue^iat.  nuiucro  133.  & 

dlii,quiexfromifsimflB44lteitdbftttti  tKehmiim 
.    fortat,  fofiit  pro  ulfimvulidedeceftm  ?  OODH 

»3y.cri37.  .       .  :  •  • 

d^fmeaiis  fefutmiftmiUemm  jm 

tit^  vt  tutori,  &cuiid  negorij  committimf& 

quinamijfmt?n.i^6.vfiueadi^i. 
Jtt^qm  fdtri,  dut  mdiri  fromift  fe  dudunm  fdidmt 

fofsitr^m  (utimiffitmeefimitHm)  imetfun 

dum  filid  non  dcceftdt}  n .  14  ai.  dr  1 4  3 . 
An  in  cdusa  Hotu  dker  qtdcumque  fr»  uiierefefsitMCd 

ceftare &fi'ifuldri?  n.i^^. 
Jn  quiuis  fofsit  dcceftdrefrm^tieimi  fiSm  tmfn 

pit,aut  loco pio.  n.  j'. 
An  fofsit  etiaflt  ludex,  c  qudttnm  fnjlitigmefm^ 

UyfifdTsft  dbfensf  n.  tJ^, 
An fugutdt  lidAeregeuertUe  mduddtum  vd  liqHinm 

^daleadacceptamlum?  n.\,Y7- 
Jtu,  qmvi^  dtceftduit  nomiue  difimit^  fofsit  frt^ 
wufdenmmidttere,& ctudmuuef  nnm.  148.  & 

mfromittens  Mebeat  impiere  promifsionem  dcciptd- 
tum  d  tertit  mequam  rj(ifiieiur  dtfeftdtiouk 
'  dUfinimmfimireiHfuclafuit.n.i^o. 
dnfdUem  in  vtdgfmCdfieU  ^lHee  fefit  deOftd* 

re& fiifuUrifrodUon.i^i.&frqq. 
Premifii9&  doitdtio  dbfemi  fatU  per  Utterdtt  uut 
•immmmmt  reifiurit  vt^dledt  dUqudt  ewB^ 

iiimtfKi^tmauij^&limfikitvfm^id 

■  num.tj^. 

■Frenu^a»  /mt  iotUtio  non  cenfttur  perfecie  dcceftdfd, 
.•  ^SmediHtfit  t  fifromiffarim  m  demurim 
•  ■tittnqm  mtitriofromittenti$attt  deudntit.  Ot.* 

cens  acccpto  ft  tu  volueris*  v^^tid  fimik, 

num.i6o.  .  • 

-M  vuktt  fromifsto  feitdumiti»  fiu  mw  mertm 

fmmttmii  vA  donantufoliitu  mmdutd  fuerdt 

fiert,  fernuncim,dWfr9cmdt»im»imui6u& 
'  '•■  fiiquentibm. 

mwmrmdmutdriei&frtinifdri»Mt»meftutm  • 

fftinifimem  t  el ionationem  pofumiffimlunin 

iUdm  acceptare?  n.i6^.& 
Cuifaciendd  fit  refiitutio ,  qudndo  quis  famuk  vei  alii 
\  cuidamdUqulddedif,  vt  dono  dUeri truiem ,  l"! 

,  -  verh  famulm  iniu^te  Jil<i  vfurp.uitt ,  aur  iniufti 
difiulit  manifefiare  donatarso  vt  acccptdH  pcf- 
fef,  &  inter'm  mortmefi  ieudm  i  num.  i66»^ 

.  &167. 

Que  fromifsiones  fintjure  mtufuU^f^i^mdld, 
,  diui^/vffmddi']^ 

.  Zxzzz  j  fiiiM 
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TN  D  1  x: 

-^/^au^d  txcHfent,velUUmt  ai  mpleHdifnmif- 
' fime  aGds  validd,&  acceptat4.n.\y^.&  176. 
Protocollum,  W«  Probatio  ludicialis. 
Pnidentia. 

J§Jl  vhtu(  moralium  «tHonum  direliina^nonelecltiua. 
virtufj^  iHteLtQuaiiti  quidfs}  l.i.d.i.  fi.  2y& 
fecfuentil/m, 

•  tft  notitia  cetta,  &  uen  $f)hu§.H.i6i 
Verfutur  circa  a^liones  jin^iilj*.n.i'j  &  fetjq. 
•Aupofit  epformido  cum  iudici$  pudeuti.  n.3  & 
'  fequerttihm» 

Qujtnam  fnt  eius  of^ia  &  aOus.  n.  38.  vfqueudfjm 
l  bi  de  ift.ad  qut  fe  txtendit ,  &  de  prudentia  ar- 
cliiteihmu  m  Principei  &  mimfteriali  i» [ubditit^ 
&  defubiiHopmm»t&nm»ituifSwu 

flm  fimfanet  ilSm,o,^.&  feqq.  Vtn  vsild  dSm- 

•  fiaHet,&  varUfmUifmltiUia€3^iammt,vf' 
queadn.Qy.  '  ' 

.rmiemld^frim  kur  vktwtn  GoiMfft  f»» 

fetifu?^S.&feqq. 
Jn  ?  qux}  &quo  fa  fu  fruifnttiapmft  ilhnKi-' 
'  bm  Tl}eologiciti  n.i^^^.&feiq.  t 
fmkmiM  acqmftta^  &qmiud»  HttgMf^emf&p- 

dem  Tlimhikam  &mfi^inftt(gtm$i  mm, 

108. 

jmfit i^quodiKm^eciaU prxceptum?  n.io^.  . 
Qua  vifM  (iSffpmMNMf?  0.117. 
.flffmodtfeaem  tmtti  fnNMi«N.n.i».tg|^ 

adij^.  ' 
QUf  dtcatur  prudtmia  carrutt  &aHt  &  quand»  fit 

•  ftuatum  mertaU.  n.  x^i^.&feqq.  ■ 

Pube$,WrPupillus,cf  Minor*  - 
PQblicum, vit^r  Notortum. 
Pudicitia,  «Mr  Caftitas. 
Popittut,  «SrfkMiaor,  &lB&ah&i3Mr 
narc. 

Fi(pfTt(5  m^ntfrinfra  14.  amium  an  pofif  contraberef 

&quo  jure}  \.i,x.y.^.i.u.z'j6.& feqq, 
fnfit»  impubtrit  itiamha6t§timm  t&m^fdmi  ut» 

men  inuito  datur  curatorjure  communi.n.ijj. 

Si  fubesadmittat  tutorem,jme  iltiHS  licentianmfO" 
^  mttAgre,  potefi  tamenfi  non  admifity& 
ftn  auUturyHamaAter,  etiamfi  non  ateigerk  15. 
4ttatis  annum,  fjuamuis  pofit  petere,  refiitutienem 
iniuteffumi  nm  tamen  m  omnibm  c^ibuSi^n  in 
g&imtmhilBgeat1iiati$deent0.1iidmt. 

Mtttieme  turorit  &  curattris  confenfu  pupiBus,Mit  mi-' 
nor  pradidm  fftefi  tMk&tif  tmtmsditereU^ 

•  fi.n.278. 

Jn  t  fitm  aBeikitnon  porejl,  tta  nec  hfperimimlt]& 

fimtmem  conniruertt  n.279. 
Httfi  cemrai}ere  in  fui  commoditm ,  &  aUosfibiM- 

gart  imntamtnalium  minertm  aufdemfmiUgii 

farticiftm,ti.^io.&9%tm 
Mf&quacaufs  requirantur  t  vtdi  Judicis  licentta 

mitHor,  &  pupiHuf  poj^t  ex  comrdSit  tmmalitert 

&  ciiulittrobligari?  tuzSz. 
Mfff^  ebSfftm^fdum  mitmdBter,fi  ed,qud  fim 

hUkkhetetmmn  feterdtdlienare,  alienerfine 

centiJstuterisautCHratorit?  &any  qid  accepitab 

illo fofiitretimre  ali(iuotirult,n.29}»&feqq*  • 


RBfVlfc  ' 

Curateran  f^ctmdbericdmfmihinerefvi.ztj, 
fupBm  dicatur}  qjms  itsfans^  &  qfmmmir.  ibs» 
dem&  ieimtft.'  V 
4}9rtfiiruti9r.e  in  intepmm  fl^iKmm&  ■MilllMW. 
vtde  Rcditutio  in  incegrun». 

Putgatonum,  t/i4r  AnifnaPurgatorij, 
Pnhllaniffiicas. 
'f^lit  pufilUnimitasX.  i.d.aJi.  I91.  &fin*  ' 
J{eprehenditur  a  Cln-fij  n  t^2. 
Q^de  vitiiiy  &  quomod»,nm folum  magnanimitattt 
itfftamm,  1.1.^.3.^.415. 

Q 

Quxftio,  vidt  Cauia.  - 
QoereU  «idr  lodez.- 
QgenlMt»rmHliidie»dnpUx\.2.*..i.d.$u 

R 

Rapioa,  «&fr  Furmm. 
Raptus,  v/i(  Luxucia.Futtnia.* 

^irf^     ri«  M .  1 .  d .  3 .  n .  2  39 . 
Miaderapiu.videilfidemremifiui. 

Rcceputor.ft  Recor^' nnlcfibAocn^ 

Bectptator,  ad  quem  malefa£lorhalfet  recurfum ,  anf 
quanio?  quaxenttt  teneaturrefiituere}  1.2.  t.z.d. 
j^.n.iiO.vfqueaiiio.  Vbivarij  cafus decidmH 


RecompcnfittioiiiMr.Cooipcn&aotf. 

Rcligio. 

tleligiotu  li^refus,  an,  &  quatenkt  esutfet  i  rtShrt* 
Htmytdeverh.  Excufatio  k  teftitotionc. 

Rcligtofus,  i^/rfrTcrtaaicntum ,  ScpuU 
tura,  Emphytcuiisj  Ludus,  Tnbu* 
.  tum. 

JbtMigiofmfit capax  dominij,  «ilrtwefe-DonuU 
nium,  &  Ecclcfiaftici. 

An  fi  fatratodeli&»  infaad»  iutrtt  titHgiettemf  & 
ptfitedtm,fefSt  hllbdaBeiniihit-UmiiiM- 

.  .t.  I  .d.4.  n.  309.  c5r /e^/y . 

An  popt  appenare,&  ad  quem!  d.6.n. 59; 

An  poj^  txtrtert  mmms  Adutcdtii\.z.t,\  .d.9.n.io* 

A»  f^t  alupMdLH»iiiemttid  ttSpmtmt»* 
fiituendiexfdtttdtt^itmii,  L%Jt,t,d,6MkX§m 
&i6.  ■  .. 

An  pojyr  ejfe  deyfajrim.{.2.t.i.ti.}Q. 

Jhtpoftfitri  Rtligiofmvaiii&i&Uciti  frofittri,  ^ 
ddfhiSm  tfi  dredlienOf  &  ratitnilnu  redderidit 
Mgatm  &  qttitmodo  in'e"igendi  fiitt  buSa  quo» 
nmdam  Pomifnum  circa  bacl.x.t.z.  d.  10.4  n» 
tix.vfqmdi  i53.«wfct>w<»£xcttfitbiR|6» 
ftitutionc. 

K.eli^ioftu  aupoTit  contrahere}  l.i.t.^.d.  l.n.^lt. 

A»  Religiofm,  qui  inBu'la  Pontipiiaprolnbetur  dm$r» 
f»,  fuMkdtm  idtty  9»  grdtitielsne  fuppofita  dBit 
UgitimafaciiUatt.\.2.t.^.6.i.t\.^.&feqq. 

An  peccent  cmttra  eam  Bu'!um.  ft  aOfiijue  licentia  (is- 
perioris  roget  voUntem  jiOi  uii^suA  douart,vt  id  tum, 
fd>i,feittdidmit»,vtlcoHfaHffuiii»iemttl  n.  11« 
&fequeutibm. 

Jnfeccetnejotiando,  maidef  &  vmimie}  «id| 

^  «wk  Vcndipo. 


rrs,  an  legdimifluAliSmiMlmt  tft.  fidt tmmixtmam ^  tnfm  vnl»t  tmmm 

i.n.i39.  refiitufTit? 

'dn  f9fuu  Reli^ioft  efi  extcuteres  teSdmntwmf  attt  AHqm  l>em  fide  veadit  tqtium  fuum  profecttniajttr^ 

vtt€mmnmmrtt  ■  ^ ,  &  mtqMm  ftiret  ejfe  furtbim  m^mt 

Md  ettam  chca  luc.  Vide  verbo  Tcftamentuin;  t.  "    cm  alia  pecunia  fua^  ita  vt iam  difcemmH  fif' 

i().d.^.aT\.^j.FHvfiuead  i^j^.dijjvtatttr^aH  •    ftT,reneanir  aliquidreftituere}  m^. 

fofmt  effe  commi^ar^  ad  condemutm  tefamentum  Anres  aliena  pt  reJiiruendA,  fccundum  maiorem  va* 

—                      1   l$miifiiimh4d»(ttemp9ref»rtiiptMd$velfe0 

vel  dertrtot  f.itl.s  e!]  >  n . :  6 .  fe(\q. 


>.  fM  fffktim  inHutt*  iimnikt  mt  Tcfta* 

•  •  mcntum. 

Rcli(]uix  San^orum. 
Jtt  bs  reliquia  fcfsint  aUenaritVide  verl/o  AlienarK; 

iUmiget,  jSiiRdii%iiitctk  «jifepMti- 
•i*  cip.ms. 

Reprclialia,  VA/ifBelluin. 

Rcs  inuents,  f«ifr  Inuentii. 

Reipublica. 
•in  habeat  dominium  zitx  &  meilAmmfiimm 
fubditomm  .vide  Dominiuna. 

Reftitutio,  &  Rdlttueie  ,*  «MfeContt^ 


An  ft  res  eadem  pcrfeueret  cum  mliomime^  cm  il» 

Ure^itnendai  t^.-x^. 
Qmd  pfittfitddtmn»  mtimiithiiiiSmJftMttMt 

tempore  znliorif  preT^?  n .  3  o . 
An  fofsint  afttredeiluciexpenfafaSts  mttctnfer- 

Jd^qudlem,  &  iuftam  refHtittimm  debetfteter  rei 

v.ilDrem  atler.di  ip-iui  rei  vfns,  (:  !<  (^t  pretio  sjli' 
mal/:lii,fi  vero  res  maneat  omtuno  inuariatd  fatif* 
fiet  ficem  fe9iimilif,n.  35. 


dus.CuIpa,  (.  afusfonuinii,Liidti^    Sterstnsmanfurat^dmimmif  &  eifdem  mode 


'hAwKm\m,&  V/ura,  Hxrcs. 
fjiufenfuactifiatur  communitervox  i  cf^itucre,^ 

•  ieftitiino?-la.t.2*d.i.ii.x.(Sr'y'<7<7. 

£fferttt  r«0iliff«i  fdmim^fdtiifiSimiiiu 

KoH  fmfer fuffonit  iniufiam  rei  aMationm.n. 
.Jnn^miefit  aSus folius  lufiitia}  n.^j.&^,  . 
'4b  foUw  lufiitid  cmmtttatiue,  vel  etiam  difiribttti- 
-    uef  i  n  9  tifquf  ad  i-j .Tcmifiiue  quoad  vltimam 
refriutitnsm  ad  alia  iocaf  de  quibm  in^if  &  vetbe 
■   luftitn.  - 


futura  dcerior,  atque afud furem,  fufiatem fit 
deterioratamrefiituere.n.^^.&  ^^, 
Quid  fi  f9r  em  ivm  gfud  dmSnm  minmdm 
vidtretmitbenitate,  confumpferit, aut  difirmieiif 
niaioripretio?  n.^6.&  ffj.j.  vfqnc.td^-^. 
Sim  deterierfalia  eji  jpudfurem,l^ux  iwnf4^i*' 
Ut.etfndiimmmmi  quemei»  debea  nfiitm,  & 
quateflHs fufplertdefecimf  n,  ^  : 
Quid  fi  ignoretur  quo  tempore  fiiijfet  eam  dmim 
venditurm,  aut  quid  valitura  ilUfui^et,  a.^^.&' 
fe<iHeuti6m. 


'd»,  &  (fnomodo  refiitmie fit  iu(efaitiddfmtm,i   tm,  &  ttmcmqm  ef  hi  mri  culfMbiii  fofiidenio  & 

■  n .  i8 .  vfque  ad  ^j.  retinendo  rem  aUenam,  an  reneatur  refiituere  afiU 
aUtio  refiitutionu,quam  d^itnilm  mdndauerat fieri,       matienem  rei,  qux  afud  ipfum  ferijt  cajii  fifrtuit», 

■  emfit  cMfu,  vi Mlrdelimmr  iufurgateri» ,  fid  iilhitm»imfg^tmHtifHddemimmi*ti,^&'Sf, 

' fdim  frofit  refiitutie,  WIAr  farM»  &mt1ltJi  Qmd  fi  etiamapud  domiimm  ejfet  feritura&de  eo 
'    ti.^S.vfque  ad  ^S.  '      '  confiet?n.^o.&fe'iiKmxxim:verhAn.6f>.Vbi 

Tgj^tueHdifreceftum  an fit af^rmatiuum,  velriegttm  ^     &h  '^•74-  ofienditur prol/abilttM  duarum  ofinio- 
timiiii.n.j^^.&feiff.&n.6o»&fiqf,  '  '"maknigamU^&afirmaHtiiteHetiri^iiiem.  f  ' 

fm,atttpojfej[ormaUfide:,quoi6''qu.tlesfru^turei 
jurtittjt  deleat  doitiino  refiituere? a  n.Zo.v fque  ad 
113,  Vbi  afnatm  difcrimen  inter  fru&m  indsf- 
•  ftmlet,mttmMes  &  nUittm,  n.  8'f .  <$■  imerpH- 
&US  perceptos,  pertdenres,&  qui  percipifefimti^  dt 
quil>Mn.$  z.videverboFr  uckm. 


'jHHulto  tettmreiienrefittuere  ftt 

vel  multa}  n.63  .vfque  ud  6t). 
JHfeccet  aSualiterj  veltantum  maneat  habituaUter 
hifettHtHt'  ^d  MKttiie  r4tieiiMBteriimh$  imi 
detinet  aUenam}  Jbidcm. 
iHu  efi  imfotens  ad  refiituendm,  fi  tmptt^fiftt' 

tare,au  feccaf  n.jo.  . 
jatefubmeM^tihsviiuerfimetngtm  tMgt^ 

tuenii.X.  z.t.i.A.7..n.x.& feqq.  vfque  ad 
f^&quMtm  debeat  refiitui,pro  bonis  diuitiarum, 
retioHe eeceftiem/  iBenmitafidveltmufie}  i  n, 
^vfqneadi^. 
^  resfit  refiituenda  eadm  rutmero,  vel  fu^iataU- 

tfUdndo  aUa  eque  bona,&  quandd  ?  D,i.O,vfipiead  An  teneatur&  aUm  iniqum  foffcjfor  refiituere  etiam 
j6.&  n. i<).vfqm adz^,  fmSm ,  ifmnenferce^  ex re ob pim  nitfmki 

^  qui  inuko  dm'mo  rem acceflt,  fiw» rm  fet^h       tim ;  fertefiffet  tamen  dominut fmgfimfiut, ^ 

indiuiduo  eandcvi  refiituere,  aut nott  fine ^auilut        extraordinariadiligentij?  i^.S6. 
'    incmmodis,  fatisfaciatreddendoaUamf  veifre-.    j^dfifurfitidili^emiaremfurtiu.ttMfecijjet  mtlio' 
.  taMi  iufium,  teneatmetim  s^Bqmd fdttd  dmtk       rem  fed  pofiea fua  negligentia  exiguos fruHus  ferfe-» 
.  fkkmiam  ,  quam  paffus  efi  dmim,dfHimil9      .fk&nment^pam  coHegijfet dominasin.Z']^ 
mufU  fmti  0.17.18.6'  tl^&        ^         JMdebmtrtfHtimefecuniam,  quamticc^  ex  ioca- 

Zzzzz  4  iim 


fm  aut  maU  fideifofefiin  tenetur  refiituere ,  rn^  fe* 
ImrmalieHm',  fiijniam  kide  fereeftm  mei{ 
'  nattiraUs,  &^timmi)ci0t,&fmmedH,tidr4fi* ' 

tenits.n.94.  .        '    "  \ 

Si  foffe^or  malx  fidei  pofi  fereniftam  rm  ftt  in  mara^ 
ms  H&fHii  debeat  prxter  rei  pretim  ivjfiMtfiir,',  & 

quo  cafii^  n.S^.&  iOt).&fe.]q. 


Dlgitized  by  Google 


Ilf»BS 

thnt rt),  mdH fUtfi§ifh&fimiktlf§mm 

locdgeti  n.88. 
Qgid  de  fruHibm  ex  re  prjtdJiU  fi^ieptk  <m0im- 
if^jHetfdilus  fuit  ditior^  mdtmmmirMftr^ 

tepturus  ?  n,Sij.& <^6. 

qui  domum  dlitnjim  pluru  locauit  rAtiene  ^licmm 
f9rttt€gmtf&^Ufidkfretiofiiife*ff^ii  quhlt 
dmima,ba^,  tmmmn^&tmn  txajfmtfm^. 

fifi'  n.91. 

AaintHjIus  poffe^or^  dfl/tAt  reftitaerefruHmrm  qmi 
iffefinguUrifuahub^ipercepit,  guMmkhm 
mu  non  rjdSt  e-jsperceptum ,  nmfelum.fiftkmm 
rem  alienam  Aetmeut^fed etiam fi  igntrMnterlff»^ 
runtiu  fu^enti  ud  mirrtdie}  D,^i,&  feqq. 

M^mmmetUmftfiikmriJmOm  qutipfemufer- 
cepit  ex  re  alicnJi  ifttmfit  UmmfmdfmMJ^S^ 
(jr  fkjuemilms, 

dtit  teneutm  reftituerefructm  rei^  qms  detminm  potmf- 
fit  fmipere  inbmoli,  &  am  mfi  fffk  iw?n.99. 

An  e  contra  debeut  reftituere  dotruno  fruSm  qm$  ^ 
inljonefte  percepit  exeare}  n.^.&feq(j. 

Jh$  qui  torquem  alienmo  hcaiut  teneatm  reftitum 
fmmmtbmino?  t\.  102. 

Mfifdtgrum fterilem,  &  incultumfiU  oppignera- 
fMiyf iwm  demium  non  curaltat,  (oluitf  teued' 
imr^mnfriiOm  kde  percept^sdedMSk  nfm» 

Pualesexpenfa  diducenda  fmtad  rellttwionem  ?  Vbi 

dipmndtm  imerexpenfait  vukmturim ,  meeffn' 

tm&vtUet,n.i04, 
jmfmStm  merkhdi^Medttidm  tmddfiA  fefiffir 

reftituere?  n.io^.&  feqq, 
Metiumdebeatfaiml  tumreimuftedetemareftitue-' 
,  nemmimenfe&liMnmcefms,  quod  fatitm 

denttnm  rnexhmifUntemmitf  nw.  109^  tfyit 

udiij. 

'jm fmfer  nftitmio  fteri  debeat  ad  aqualitatemf  qrid 
fmmde  'iqmmtitm  dmmd  itttiim  ifletndf  nin; 

li^.vfiuejd  ilj. 
'jU  aitquid  pro  iniurijl  fit  repituendum  vltra  liMnv 

cmpenfationem?  n.nS.vfquead  i^if. 
Jtt,  &^mimdt^ifftiidii  fmAimm,tiwimmiK 

vetuam  petere?  n.  iz6. 
Anftc  offendens  mantat  ftJ/itltm  lufiitie  vindicati' 

U*t&  quomodot  &  an  teneatur fui/ire  talem  fee» 

9*m,mft(ogatur}  autfefkfetnmftktlftgmt 

defendendo  fein  iudicio  &  negart  dtUhaHtfSmt 

Hon  femiplene  proOatum?  ihidem,  . 
laftofada  iremme  in  Imiieaufat  ex  juftitid  commu- 

tmimitHigmitimtreflimHdi,  tdmmtttUkBeii 

fentemiam. n.  127. 
jm  qti  imuUt  vulmu,  vel  aliud datmum  alteri^  iffe 

ttmmur  rtftituercetiamftabftpuvikeiefti^  fk' 

mur,vel  HdtmtUttrt  «rf  immmM  «00.129» 

&fequenti[>ttf. 
JUifradse  ex  adulterie  debutm  aliqmi  n^mie) 

II.I|Z« 

Jk,^fiirmmeftrm/iim  tmextat,  deteat  «biw 

flttim  aliquid  amplim  Miquando  rtftituere,  pro 
ttmfme,  qu9  tam  retmmt  eomrt  vekmmm  de- 
mUita.1^3. 


Mfidtem  qtaude  resfuntua  exrat  qmdeXt,  fed  mt 
ftti^ ftmgum  kueuuetieuti  r^itui ,  fuffuiat  rt^ 
vdmm  ««tfiwf  vrimceffefit  ^Uiqmd  mfHm 
rt(litueref  ii.l|4^  i^fMdUtdfifA,  tkVf* 

&iS. 

,  4m  aiiqmt  aliqnande  teneatur  reftttuere  dammtm  dd^ 
tm  alffque  (ulpa  propria?  v.g.  datum  a  feruo,  vd 
animali?\.t.2.d.i.ti.l,&feqq. 

An  idem  dicendum  fit  de  ittre  nxtuTaH ,  atqr^e  de  jure 
fofttiue  itt  bat  re,atqut  adeo  attte fentemiam  ludi- 
eiltfiin.^.vftfmudi^, 

Am  ftter  tmatur  rtftituere  damnumdmm.kfS0 
■  abfquepatruculpj?  n.zo.cS"  21. 

Au,  &  exquu  culpJi  teneatur  quu  ad  reftitutionem  im- 
JeSSkextr*  coiitraamtiSrextrte0amtn,%%m 
& J^W'*^  contraSiha,  vel  m  ma'e-' 

VM  iOorum.  Vide  vtrbo  Contradus  &  vtrbe 
Cnlpa.  Deculpaveri  ino^ovidevtrlfoOA' 
ciiiin,<jr  verto  Culpa . 
.  jm  tematUT  reftituere ,  qui  dal/jt  operam  rei  iBiclte^ 
ddbU/ita  tamen  moraii  diligtntia,  ue  dammm  fo" 
^ttm,&  mbUemimftcutmfidtt  dtxa,  70^ 
vffmtdn» 

Qu.tndo  tentatur  quit  reftitnere ptfttl  dtmmm  dd* 
tum  in  ebrietate}  n.78. 

An,  quiprtuidet  exfuo  operehut  vHtxttifAdvttm 
tmjureplo  feeutmu  dammm  Mteri,teneturcefa» 
te,vel,pnoucej[etidtl'eat  rtftitutrt?  n.q^.&^o. 

Att  fatidaciat  (Aitgatiom  reftituendi ,  qm  rem,  qmm 
itmmextemtSu,  mifit  tddexdmmfm  ttr* 
tidm perfotum?  n.io^.vfqmad  m.derevet^ 
quam  habebat  tx  dtHilo?  nu.  1 1 3 .  vfqut  adli6. 
Videineodemtrdlatu  i.d.ii.dub.^u  v^rj^ii- 
Cdtm,  qu»  loco,  &  qmbm  expenfis  fteri  dAm  ru» 
ftitmiel 

M^ituere  an  tnieatttr  caufa  ceoperaut,&  miniis  prium 
cipalu.l.  z  .t. l.d.4.«  n.  i.per  varios mmeros. 

Mtauft  coepermttnnmfeixdfdltt  fdem  dekm 
reftituere,  qfmtitfmifftwm fatt  dmnmmi^ 

J.&feqq. 

An  ftt  ebligandm  ad  reiiitmiontm  qui  fuoexemf4t 
fit  teu^vt  tSmftrtmmtvAklfirmimit» 

imm?n.t%. 

Qj^ntum  deitjnt  rtsiitutrt  comaufx,  quando  pluret 
concurrerunt ,  &  anftiigula  tematttur  infolidm, 
vH  fiUm  ddfmttm,iu29,&  fin'&  t^v>i,  & 

ftquentibus. 

^U^etmdirefnene,  &  defopulatiorK ,  fxuX^.fm 

ddimtukm^hddtkqKmmjit^uliddednt  rt^ 

UK^n,3y&fin, 
Andtbeatquisreftituere,  quando  duLim  t^,anetlt- 

currerit  ad  iniuftam  a£timm.su^'^.&kqq. 
ggdntum  &  qmbm  rtftitmttiiimmt»m,wtJjL 

&ftqq.  vidt  vtmti  Mahdani,  Mandamtn^ 

Mandatarius. 
jJfUHtm  &  qndtenus  del/eat  rtititutrt  cenfuleusfvi^ 

it  vtritCtmlCvleat. 
Jkl,  &  qtmm  debeat  reftituert  conftntmuikdHt» 

uem  iniuftdm.  vide  vtrbo  Confcnticns. 
guddtetimu aMam,& falfe. Vide  yerb.^^alpo.Vii 

ttimmkmit  txfitimttfe  mdtdttdwmkm»- 

M^ 
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ddquem  bdktmmarfm  ?  Vidt  RecepliitOff «  &  dUoquin  non  donatttnuy  fi  Miquid  accepit  i  dMd^ 

Rccurfus.                       '  lam  fM  ex  grMitudine  djtum  in  rtniwlefdti»- 

'j^ifiido  tencdtur  r^Htwen  fmiU^miB  Mtefthm  nem ,  ceufeatur  in  boc  ditierfanust  ut  froinde  id 

tfi  dliene  fiue  dQioue  iniufiaf  VUrVudapu»,  deUat  reftifueredemh» fuvenutteUm  emifer' 

Cr  C(in-iirain,6~  Famiilus.  tk^  & anetiam  fnobVgatione  qaj  fbl  dtuimat 

f^umlo  teneutfr  rejiituere,qtutacet  t  ^  non  impt(Ut,  ^  donatariuM^eieat  aLquiddatetfiiatlMiitiuiulaf^ 

mitmeimanifejUttiudefadmmtvidelAm\i%,&  ]  cefeilke^mtrk.i']^» 

N\uioblbos^d^Noiiimiiifi^flm,  <^twfMi  jtiff^egtrieiufiAi  remvendateodem  frethqm 

'tb'i  notatis,  enicrat  J^fofira  tatuen  f(tn.i  non  folnenu  tn  ter- 

Cencaufx feu  cooferanret,  an  omnes  aquaGter ,  & in  mno frapxOtfteua^  iufiu  incurratur  dj foluamr 

.  tmwn,vel foHtm  farUm  deham  v^Htlme}  &  <tu,  •    A  emftem  >  temmm  po^tjfor  bom fdei  nptuert 

&  quanium}  vUe  xerhoCzvAii*  vtredoMimemfemamfiefUmamtn»  i'fi,& 

JteJlitUen  li  oblgaiio^fi  reniittMur  vni  concauftyab  eo,  fejuentibus. 

(ttifaiiendd  erat  rejlitutio,  an  caterx  caufa  IHk-  Aa^i  quijpiam  bona fide  fmans  ad fe  delatam  bxretB- 

'  ^  ^tf^atoilrgationefuafn.z^^.&fenq.   •  •    tatem,  amtqujm  ikean  eccupertexfeHddt  tMtiht 

tU^iiuere  quid  teneatur fojfeffor  lfonxfidei,qMand»de»  res fuoi  cotitemflatione  iHim,  poptfifiei  ex bxre* 

pre' cndit  ri77i  effe alienam.t  2.d.^.tU%,  &/e^i  '  ditaiefM quideWifed  bona  fide  exiflim.tta  fu,i, 

videverboVoAciTiOt&l^olicllot,             .  cuimfofied  fo^ejiioiiem  occupat  detraliere ,  quod  " 

JbtUmt  iMcet^cimuamHr^kmiitrem  qum^  •'  fkteifimlmuexfen^t,aiioquinnonexfenfurtiif 

m^fimt  witmtfiamiiMt  legit  fermittentit.  vt  n .  x  8 ; .    i  S  2 . 

resaliquandonenrefiituaturfuodomittof  vtfuut  Anres  aiienM  vfu  confumptiltilti popt  quis  accipere 

rtscdftamhe^doabb^ilmj  quofaUm  foftea  re^  eJt  alio,Ji}ieoblf«atio);e  teilifuendi.a.  fc- 

enperat,  itemimr^ttmretiti  fmmfidtim  •    fmmUm*  ^ 

frs fcripfit, i\.  6.1  i.&it.&i9u  Aiiteiteatmrtfiitmre,qtd  tonafideaUqiudfefildetatt 

Tiejtitufean  ,ubtJt  rem,&fruifut,qutlfonafi''epoffe~  &incipit  dubltare.an  fit  aHenu?  vli  .tgiturde  rti- 

dif  i''am,cum  frinttimcomperit  effealienam.  nu.  ligentia  qux  debet  aditii/eri  ad j-ellendum  duhium^ 

'    »).  &  feqq.  vUevtibt  Poflraof,  &  «wf*  •  &anf^revti^'am.ct4mmit,  fifofiadbi' 

Frudus.  bitam  diiigcnriam  moralirer  ftiftiemeKt  dlAim 

'jmpof  t,& 'inquilmcaf^lus,effe artqm  vertareido^  ferfeuertt?  dt^.i^i.permultosnumeros.  , 

miim.&  fimul  tiairere  ol/Ugatiotiem  ox  lufiitia  le-  Qwaji  ofinetur  rem  effealienam  &  non  certo  aJfeiH 

fiiriuiiiBiffmiifn.^,&fiqq»    "*  iMmli.iui^.&feqq. 

.'Jtnionafi^  rememensafueepopt  oGquando reddc  Am,  firem,quam  aUm bonajide poftdebjt  mctf^tx 

reHlamfuriy  vt  accipiai  Juumfretiumalioquin  il!o,contra  iHiusvobimatetn  ,  dub.us  anefettuaf 

noHa(ce!>turus,jifrofriodeminerefiitueret?a.^^  tenearu  illamrtjlituere}  vide  verboD^i" 

&feifnmtibm,                          '  \meii^veittO^\o. 

'jM  /?  quit  mala  fide  rem  emit  ,1  fure  fojStetiam  UB  Anteneatmmeretrixrefiittiere,(]ut  turpiter  lucrata 

rei  ere.vt  acciftatpretium?  n.i\2.& ftqq.  '    efi,fo frofiituertdo?\.z.x.i. (L6.a  n.i.& deinctps. 

f^id  fi  dul)itet,an  fu  vtl  non fit  furtiua,& dSienai&  vide  verbo  Meretrix.  Vbi  etiam  n.i  i.dij^arur 

adbibita  dibgemta,  mmemdHm  M»?'  ItMb  m  vir  feptfnttitfidftn  tiUm  ftdmiatt.frm 

fi  non  fc  at  quis  ft  verMs  domimf^ fieStm^M^  tium  acctfum  rthnat  Mw  'm^ttim  n^- 

gatt:am.n.ii^.&feqq.  tuen^  l 

4ndMbiuidere,anfitfiirtitid,folBtedmlicititmtrt  Mldtbedntrefi'ttui,qux  recepirfvmhia,  aut  qurmt  • 

retitiere,  & altcrivendere}n.i\S.&feqqi  elBmfiKdataad allicieridam  voluntjtem  ,  vtm 

fmd,fi  emeritbmufiitt&fef^md^  ObtUtmA  feccatoconfentiat,  -veUliqiriaju !  fjdat,fidtm 

n.123.                                         *    •  fiaccifiaHturfweanimoaj[ttt:!endih\.i^. 

4n,quibonafideremfiirtiman  vendtMt  tmmdfm»  J»  furejHtuendumfretimii  acaptum  pro  operefec* 

tio,qu.mtifimtdfim,dt6mtr^KtmtmAdt'  '  '  catil^ibmfunibiii^n.^y.a^ftij. 

mino  increnien'u>n prcfij}  n.ij^i  .& feqq.  An,  quiin  eleUione  catbedrx ,  prjibt.idx,  &fimilium 

J/ltmeni  bonafide.remfurtiuam,  &  iterum,  eadem  tdiqtid  dtcefit  a  cand  datjprofuffragioferetido, 

Mifiitvtndem,&  eodemfretio,fofieaveiitdtt  ttmittmiBiidr^mrt?  n.j\}.  ' 

tmiftrtddtbtatreftituerefretiumquodacce^tj^  jmfitrtfiitmiidmfntdfimiida'd(ctftmifi>ma» 

.    cuivendidir,velpotius  domjnorei.  in.  148.  fer  mero  44. 

»iuUosnumeros.ybiexpendunturebligdtiontterr4  Anfu  refiituendum,  quodquitaccefut,  vtfaciat  vei 

mfltvm  «hI  vmdiditi  &  erga  dmdimmiffm  tmttat  iidqued aUoquiufactrt  vH  tmitttrt  te» 

tm.  •  iiAatmtxU^Bdl,vAtxtdidvirimefss.^^,Cf 

'jtlt,  qui  rem  a  fe  primi  errtftam  bona  fde  ,  &  poflea  fequentibus. 

eadembonafidevetiditam  iufio  &  eodem  pretioi  Antdiqiudexigipofitfuetd/ligatione  reliituen  ii  pro 

ktrm  mhtrifnHtrtdimk,  iikmmttfm .  11-  mUrMfr &tfat  vtd ttmmeddf,velfn reimtem» 

lmfreiijdfirti»mi,inh-4tmimttittmimiim  mtrAdtmfmdemino}  n.p.&^2' 

fnSmrtiin^ilu&fifim  ftiddtAtitfmtVtwmfentitJmrdlmjie^as.&fx. 

.  uuua^ 
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&  fequentibm. 
Quid,  ji  dcdptatur pro ofw»  vel mipnu  vftrk^Mi 
(olnm  le.iit  in  vtiitutem  setifiai^^  vriinDd 
honoreni}  n.  j  j.  CT  fei^. 
Jm  mmifiriputilid  pof^  dinfmd  *ccipert  fine  obUgtm  . 
li«lrn^ii|iP<j^.V/xr4  preHum  taxdimn  pit 
le^^tm ,  cr  (jU'tnd§  titidt  donure  iHn»  D.65»  &f^h 
v/i/i;  v^r^o  Miaiftripublici.  . 
^fiMmicU  rtfiitutmi^  Vu  qui$  MC^t 

mff^m  air  pdupertatem ,  fdnSitatem  &  dlitm 
' .'  fdHfdm  fiSdm^  &  tui  fit  faciendd  refiitutio>  i  n. 
.  ^.vf(^gd.^o^,yin  Vdnj  csfm  expiicmur.  Vide 
"wr*»Fidfev    •     '  • 
An  t'  xtoru  per  metuM^  vel  precti  m^trtmuifilt 

fiituendd?  t\.ii0.remi(yue. 
jtn  res  tonditieHdltter  feu  moduliter  datdfintre^ 
tamd*  dtficiemimiitiMe  m  tntii^  n.  111.  d*  - 
\iz.remi^ite. 
An  teneatur  reilituere     in  honif  (piritualilfMt  proja» 
mo intultt  djmnum.i.z.t.z.a.'j.  nu.  i.  &feqq. 

Mt&ndqu.un  rt^.-rutior.ei':  tei'.eatur,qui  aiium  vo~ 
teatetti  iiii^!e,ii,veli.tm  ir.grepm  r^ijmtm  dli^ 
fncm  vel  in  iiU  frofjfum  extrdxU,  FW  diSinpu» 
tWtimUretm,  qui  -c  /,  dolo  velfraude, &eumt 
qttitantumft^bm&fi^ffimim,4n,i6„  ^qm 
dd^S. 

An  qni  iniufie  priudt  dUqum  nliquQ  fenfu  vel  vfu  M- 
tiem,  dato,  v.g.  fbilrra,  veivemmjtmMUmedli* 

quid  reilituere:  n.  49. efr  jo. 
jtn  pro  vitdfer  IjenmtUium  dlfUtn  vel  pr»  meml/rn 

emtfntmn  >  vritiemrittnliBMdikmmf^Htti^ 

txh^lHtiJU40.$t'Vfqntdd6z*  ' 
jSd  qns  patinent  ad  refiitutienem  fm  kmudd§ 

dMHnuyVide  verbo  Hoinicidium. 
An,qM''dy&  qudntnmdtitntrifiitwtn  ttrrnfttrvir» 

lit^u,6~  t«'  reilituere  debedi}  nAO<).& jiqq.frd.' 

fertim,ji  vi,  ve! fraude  fme promifitm Mmrimmif 

extorfit  copulam}  tuii6.&feqq. 
Q^ti fi  extorferitmimtlihl&  iH^trtimll  fttuhlf 

n.n^.&feqq. 
gmd, fipromittendo  Matrimoinium  ^fi»  vAvtiktt- 

pulamextorfitu.\i%.&feqq. 
Quid tenedtur refiitmrtt  qd  fiOtfrtmifitMmrimt* 

nitm,  fi  nultum  aliud  damnum  fequatm  frttm 

vietdtdm  fidem   n.  13 y.cir [equentilm. 
f^md^pomifit  pofi  votumi  vide  verbo  Matrimo* 

BUim. 

An  qui  babuit  tepuUm  cnm  falsl 

i/eat  dliquid  r^ituere}  n.  142. 
finidtfi  fi(te  prtimfit  ctrmptd  coi^cim  ctrruftiorm  vt 

td  fromifitm^iddm thtmereti  n. 249.  &i^u 
fljMlftt  refiituendnmfrtdmretAtmtdtduiif  ttrn^ 

f^n.lii.&feqq. 
Ppd,fi  nafcdtnr  filiui  ex  ddultetie,  qnm  mmitm  fU^ 

tat  e^efuum,&  ideb  aiit  imtrt4ttrtliM^f*'& 

feqq.&  i']%.&  fequemtlm. 
'Qmi  dtbeat  refiituere  tdtdttr  'm  cnfn  nqndlii  dtdrii^ 

ftoki  ftt  Htdiui,  vdtdtittiii  Wk,l6o.&  feqq» 
SljddtfiididttrdgttfUttllifimm»  tui.6$j&fin» 


E  ft  V  M. 

M.ptii  tenettnr  mnter  fniii  ddtdteiiiu  >  vldtVdtk 
Mater. 

An,qui  exponuntfiitOs,  fdrem  ftne  iufi.t  caus4,pecceHt 
0  teneantur  refiituere,&  anex  lufiitia.maxime^ 
itdbenmvndtiSitedmu}  n.  169. cir  fiqq. 

(fimfrimtltettentntmrefiitneretfmtrmbdttr,  mt' 
mater  adultera*  n.  .']%.& feqq. 

Quxnam  fint  obligationes  ex  parte  adnlterx,  &  nudi, 
qnibus  pofiit  r^iitnae  fiUjs  legitinm  partm  iinm 
legitimam  btit^tdtu,qn*  i&i  ietrefcit,  obfiUtm 
adulicrinMmjepuratum  legitinmmldp.  th^.  & 
deinceps.  yide  verbo  Macer.  .    .    .  * 

ibi,  &  qmddtkdtnlHmert »  qui  imfedit  uBmu  m 
ttrftrmmm^/mttmdffequatKrUqiud  ex  U^Htii 
ipjt  det>earur}\.2't.i .  d.9  .t\.  i&f-i^f. 

An  etiam  debeatrejinuere  qui  fiue  vi ,  au;  fraude 
fMfnfirjfiMif  m  tm^^nmm  ^^tpudqmdmdk 
mtdtt,  erat  ei  debitum  ex  lufiitid?  D.4. 

fimdtfi  id  fintmnitdmmt  mwdifrtximt}  «im.  f. 
&6. 

Qmd,fifiat  tAMtMttffdnde.Vi.'].&fetfH, 

ji  futeftcerim  ctimen  occultnm,  fed  vemm,  oi 
quod,quif^lntmmtrdt,  mmmutdmmum!  n.15. 

&16. 

Jbit&qniddthmf^tam,  ifuiimftditiimmJimu 

fecut'i9nebeturfitti,aut  offictj'''  n.zi.  &fifq,  fU 
dgitur  deimj^edttu  e  dig)Uini,dHt  ind^mme, 
Qududofa  obligaiio  rcfiitnendi ,  $t  vitldtdm  J||0^ 
timudijhihtiumjA^it^.  ridtbm4mim  vtrh 
^  Benchcium. 

Qmd fit  refiituendum  ratione  jurti,&  tdfindt  babetnr 
d.^.eiufdemtrdSdtm  ffcnndifer  vdom  didkd* 
titmt.drui.&dtm^^vidtvaktfvittVmJtm 
ri,  Furtum. 

An,  &  quando  pofiit  quii  dccipere  rem  fudm ,  vel fibi 
.  d  bitnm^xifientm  nfnd  dlium,  vHdUmtmpmuu 
kmtitidt  compenfationu  .eadem  d.  ^utm^Zj.  db> 
incefi.  vide  verbo  Compcnfaiio. 

QudUdt^ctdt  famulu  fe  com}  eHfate,  velquando  te» 
lUdmm  refiituerej  qux  ^rattiixu  etmpenfaiitnii 
dtetfemm  d  dominit.vidt  verbo  Famulus.{^;  et^ 
iamvidequid,  &quando  dominuf  feu  herhs,  & 
cenduQor  dtbeat  rejlituere,quia  ilti fermiur  minoti, 
.  qudmfif  iufium pretium. De  quo etinm vidt^verh 
I  Locator.drCoodu^or. 

J)ifurtofiiioruni,& eorum obl^dtiene  refiitnendi vel 
fdtri,vel  coharedsbm^gftwtddem  d.^.^  n.  .74. 
mdtvtrhfi&m. 

Vtftnt  .fmi  vxemm,&  obligdthm  r^tmndkdff' 
tmltn.  \<)4^.v'ide  verbo  Vxor. 
> .  AnUttdtdbJque peccdtofurtt ,  &  dl/fque  obUgdtitm 
n/kmufidcaptre  rm  e^StumddptttumudKm 
Wtt^dti  froprie,faL  em  extrmud  dm  ffmif  i  m 
X.\0.vide  verbo  Ncce(Ti:as. 

^tbligm'ttne  refiitutionu  ratione  vendtionit ,  pifin- 
^tuiet  &  ducup^,  qud  frMhuturfieri  cert»  Mr» 
ttUiftrHm,&  irijtrustientu,&  a  certis  perfonii,  & 
dnferdmeoUquco,autin}trumemucdptafit  tneat 
vel  c^ientu!  &  an  impediens  aitenim  d  vtndtit» 
m»  vtlfifemitm,  ttumtmddr^titmitmm}  «nte . 
vtihifmmaQ» 

Deebli» 


tMDBX  ebrym; 

fecvrumyCorura  frobtbitmem  in  locu  communibvt,  An  contfetat  etidm  hominibut  rudib  us ,  &  mulieribmy  • 

%el parricuLnit dmtKitdgitur eadem  d.^.a  num.  d'Jtififu^tili4f,qu0adc(mtruitutoneToJotf  vellu^ 

33^cr  dmupt.VMe^^^lA2pax\o,feu Ligna  Cf^tt ie IkmttU patrii colehatos,  hm  wiiit^^f, 

catdcrc,cr  t^fr^o  Pccora  pa(c-ci  c.  ^ip^U^il^umgittUgmm^nu.yjJ,^^' 

K^uifintrefiituendadeUtAinemdividtDthiskiff  Li.d.i  n.268. 

ccna. '  Rctradus,c^Rctradu!5gcnrilitius. 

De »tUgati9mrt^tMm£nthneilttitfVule vh^Ib^'  AnexntrsSuMeatargabeHa,  cr  fuid  fitretntSm 

ucnta.  ffittiS^\.^.t.20.d.z.ti.i}.vfijnead  ^6. 

De cjuftf  excuf.tnribiis  4 rejlitutione,  velomnino,  vel  Reus,  vide  Iudcx,Tefti$, Accufator,  Dc- 

adtempm Agitut eodtmX.z.i.  2.d.io.  per totam,  nunciator,  Aduocatus,Procurator) 

^dew^BxaJMXwircSattil^ttie,  Nocartus,tnfanuure<eipruiii. 

Mora.  SmneHtetteturrejjiendere  ludici  nottlegitinieimir-' 

De  ordine  feruando  in  refiirutione  agitur  eodem  t.  2 .  roganti ,  nec  crimeit ftttrL  l«a<  C.l.4i.^.llO«  2>  & 

d.  n.A priucifi»,  VideverhDcbiu,  &  verb»  fcjuentibm. 

Cfedttor.  Keque,fidu^tmb^itiiitiimenigetm.lUdem, 

^jj»i9C»,&  cuim  expenJisfjcienJa  fit  reptutio  agitur  Oppofuum  tamen  in  talidutieefi probalfile. ti.^.^ 

e.  idem  d.  l  X  .dvh.^»vide  verbo  DebiUt  &  D&>  Tenetur  veri:atem  aperire ,  ft  lt{n  ime  &  fenmt»  jlirit 
bitor.                '  ordtneinieirogeittT  decTimiHe.ti.6. 

Jkj^^aiemn^mieiiiieHdJitiiemfamjt &imi»-»  Qufedo  (eujeatur,  vdumtei^am  JemtHjmii»^ 

rit,videvetbjDctT3.A\o,  Contumclia,Iudi-  i»? t\.'j.& feqq. 

cium  mcntis.&  tcmcrarium^  Libclli  fomo-  Anreus  exfola  dfnuiiiarione  teueatur  refpondere  lu- 

fi,  Sururraiiu,  cxcuiaiio  a  reftitucione,  Infa-  dicit  eam^  purare femipienam  probattonem  l  nu. 

marefeipllim.  ii.&fimq*  ^ 

Vef^^mwne  ex  viobtofeaeto,  ^tmd.  \%.etvu  Ken  tenoturreu  veiitMem  t^eiin,  dmnaimm  »0 

y  y  i.vlde  verbo  Sccrctuoi.  occultum.n.  13. 

l  Ve  rejHtutione  ex  culpa in  cemraQu  ^^itur  t.  3.  d.  i.  Teuetur,ft pr* cefit  iufamia,Jeittiplen4  prolati» ,  am 

dub.  1 8.  «Mllr CootcadttSt  Culpa,  Carotlbr»  .  gmmd  Mi<M fi^fidemerpmtmd,  n.  14. 

tuitus.  Anffmpererijm  CMM  cerro  morti!  periculo  renearttt 

Derefiitutione  propter vfuras agitur t.io.d.j.  dvAn  reas  legitime  interrogatus  fuif  mertali  fateri cri» 

l.vfquead  f .  videverbe  Mutuum|&  vuinu  tnen}  iui$.&feqq.  YbidifkxfiniHmm  4Xf&t4' 


DtrefHtutione  vaoproftcr  lu.ium  efgtgf  »odml» t«  mr,  dr  probMkm  fmtie 

iS.d.^.f/f.Vwio  Ludus.  zO.&feqq. 

ReA  irutio  in  intcgriun«  An  reus ,  qui  non  peccanit  MortaUtereccidend», pefit 

^^fitr^itmieinintegrumAmZ.t.^^^d.i.n.}^}.  negarefto(cidiffe,&quefettfu9o,i9,  * 

ji^miemillt^rum  pupitUi ,  &  minoribus  concejfi  Att,quinon  (ommiftt  delictum,p»fit  ntgarectrcumm 

quatemu,  qua  ratione,  &  quos  e^eiltts  babeatf  ab  Jlanrias}  viuUffmtiifi^d»f»t^ffH»rmi»»HtH 

tedem  n.^},pervuri»snumer9Si.Videetiami.U  ipfum. 

d*i.n>268.  An  eompmtn  tm^itm  nm  tmkm 

'dmhectiimlegmm  rranfim idbm»i»smkmrii,&  *n  indtfitvittiftiiadMm»  mtt  midfihniiimmmmt 


ipfi  baredes  pofint  repettnnm,ttimit  tmnfittlS^  *  iniiD.3  f . 

bm>tk.^6y&^6^.  A»in.em^  ltiu»ribm  pofiit  rem  vti  aqumcatiene, 

jmftfimtmKviinmpenfati»a»tettllu^n.^6y  tii£cejmidi^imtrr^mHtfa\».ji.&in  tm^ 

flimK»d»mm»rc»mrulituem»imii»rififit^c»n*  vbipeenaefiJpirHmdiihmtimi! 


fttlere,  &prmtmil»jmdmmmmfmimwi9imi^:  Midpofsit  incaufts,iHquibmgrduii  poena  impttilttt  ' 

^66.  corperalis^i  noufit^seuadeiidi?n.)^.  ' 

f^j^»  tempore  iuret  friuil^ium  refiitiaktith  ••-  d»  ttnemm  ntmSkmtnm,  qued  falm  £xlty  mjgHt' 

tegrnm!  a.j6j,  devtiismtm^mmfrimdtUietfettrifna,^ 

dn boc priuilegium  competat  EccleJia  ?  Ef  quid twtui-  &  ^i. 

iieEcckfiaimelitgatur}  &  tMferfeuiiBcdefusfii"  An,  quaaderemiurauitfediciufumveritatem,  uee 

tiifn.i^*  vfnrmn  ju^ittmemiene,  pofsit>nM»mlmUi8u9^ 

'Jiqmt  ik  &  ^fumeiecompmimAimfittempmca»-'  a.^ij&fin* 

.  ceffum,vt,qtti gaudet  hoc  priuiUgio,pofr  perere  re-  Jm  rem  iriqueinterrogatat  peccet,  fe,&  fuos  foats  kt 

fiittetieneminimegrumi  num.  ^^^^i^i.i^i-^^  erimineoccuko  reuelans}  n.^^.cr  feqq. 

yf6»  Q^^yfi  crimina  fmtKtidtd  quiiem,JeiUfa  iSaiefiti' 

fUldfimemfM  ttmtiiafi ttfikndtmmblkl^ffmi^'  Hs  Humana,  veiiiuittx? n. 49. 

n.^jo. &  feqq.  '  Teccat  reusfibi vel alteri falfnm  erimtn  imf»ntnt,am 

^norpubeSffiiurauit^etttenon  petere  refistutieaem  ^o.&leciiibinotaiu. 

i» intigntm,  hi etmrdSnJt fi  uUkm»  rem  fm^  -  An femftr t^m Mni  eufiifit nmtdltf  n.^.&fi^ 

petereillam.n.^66.& yp^  Teaeturreuocare  quodt^xit.lbidem. 

Jl» Be^Uu emufetm imfimStgtBii >  & cj^iiH  Aa fm^ &ki»mm edfn! ibidem,  & nunacro  ^ i 

vfqMf 
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t/fjut  ad  naTnenim  j^. 
t>tu>lnu  m»dtt  fotefi  reui  effugere fattiAm,  ftUicet  dp^ 
'  fttttttntf^pitn/diiMb  fit  Mt  dUfiSMd§t 

fUtdtlir  Vtttqtte i^»dut.nVL.^'J.&  feqq.  vbi  an  lu 

€Mt,&  quotiet  non  tantkm  sb  iniqiu  fed  etiatn  i 

{«iifi  fententii  appeBdie  } 
An  rem  ivff^  damnam,  vtHmUUIlilKfefitfyfitriftl, 

Co.Syd-fcqq. 
QUfdfi  fequatur  ilammm  cuHodif  t\.6i. 
Anpopit  valide  prxdpi  reOtVt  inemmiikmeati  & 

non  fii^dtf 

Anli(ejtft^ere,nec4piatltr,  &mtmMlr  ^liUtm 

.comparere?  tt,66. 
An,vt  fugiatyUtetit  wwmCi  &  atrtms  efihigere  f  n. 

6y&feqq. 

AnfndicUeffrii^eni,  vtfitgiat,tenuttf^tiS^m6$ 

damna  refardie}  n.71.  &  72. 
Mtimeaimtr^mheiMmia  exfuga  refultMltis  K«»* 

fuUita  vel  aSori?  n,y)^j^ 
An.vt  fugiJttjpofitfe  per  vim,  autjlta  rjtione  exctu 

tere  e  mantbm  miniUri  apprebendentu  iilum  iujle} 

An  liceat  decipere  cujlodem}  t\.fp,&  'J^ 

An  liceut  illi  vim  inferre>  n  .78. 

de  fmulationHfus,  xquiuocati^lius,  vt  reut  fe 
pofitfuhdueerey&fiigtretn.Zt.  vdofferrepecHm 
tttum  cufiodijfiue  intentione  conciliandi  beneuoUn- 
tiam,  vtruncifatur  occafionem  fug-endi^  fau  vt 
(uilos  fugam  f  #ij  f  f ?  n,  8  z .  cr  8  3 . 

Qyd  ji  cufiedi  cibum,  &  potum  det  aliqm  fbtmuu»^ 
medicatum,vei  liget  iffum,vel fi  obturet  osjtedHm 
met,vtficfofRteffi^ere}  n.S^.cr  feq<j. 

An&  quataililicitumfitaliis  reum  iuuare  cenfiUe 
vel  auxitie,  vtptpeut^  n.Z$.%'j.&  feff,  . 

An  poftt  ejfe  prxcef>tMm,vel  lex  oiligans  cxteros ad 
»9».im*aiidHmreum,vtfeft^i^eret  veleuadf 
ret  11.86. 

Mem  damnatutadinediam,anpofit,autde6eat»Usm 

tum  cibum  cemedere,vt  fe  feruet  imUmnem}  Et an 

alijs  liceat ,  aut  etiam  debeant  t^erte  HH  ciSum  ft 

poftnt,nefamefertat}  n.90. 
An  miuifiri  luftitisy&ijftiales  fefint reofugam cvn- 

fulereM  iU^tn  iuuare,  vel  datmute  ed  fttaffjw  tim 

bum  offerrel  n.ji.& 
JtnfnniiiiittrtedmUtm  exftMdtf  mdum^ 

ros pios  ReUgiofeit&grmet,  &fKtttimii  tL  99. 

&  fequentibus. 
A»f&quandopeccet  rem  aperiendo  crime»  ti^  «r- 


uiumdiQum  contra  fe}  ti.i6\.&  jeqq. 
Qmd  ft  accufatori  »eum  aieadsuf, 

penat}  n.io^. 
A»remi»ee»fcientiate»e»t»rfmitfimil^,  qua 

itttiturfaUaprafiil»f^ttl»^fl$tfld)tMkim> 

n.icq.&  108. 

An  remnegant  veritatem  i»  mdicio  tenutur  foluere 
pcenam,qum  fekdfit,fiim»e^if[kf  00.109.^^ 

fcqq.&t.z.6.4t.r\.i<)().&  zoo. 
Reus  vittcit  &  obtinet  caufam,  etiamfi  nilnl  exparte 
fuaprefiet,eoipfoqiMaHer  nenftebet  iatemto* 


Rcx,  vide  Princeps. 
An,&  quando  Rex  teneatur,  &»»»  te»eatmr  fokere 

anitmmf^dsttumf  videverh  Mucuum. 
MUteat  Regi  qui  accipit  ab  alio  Principe  ciuitaferu  iit 

fignat  accipere  redditm  cimatit,  non  computando 

eosi»fortem}\.x.i.\0.^.2.  n.^j.vf  jjod  347. 
Rixa,  vi(/^Bcllum,Dudlum,  Scdido. 
Qtudjit  Rixj,&ijiquo  di  ferjt  jbeHo,  due'lo,& je' 

ditionef  1. :  .t.  i.d.  lO.n.  240. &feque»tibmt& 

n.joo.cJr  503. 

■  Rofnana  Curia. 
QUftena  fm  (^.itm  c  in  Rfniiinj  Curia}  contra  dan- 

tes  accipteiites  muiiera  pro  ffratia  &  lufiitia  fa»  . 

cMmCi^  1.3.t.l.d.  tui  n.i4i. 

S 

Sacrilcgtum,  vide  Luxuria. 
Seruitia,vnfe  Cruddicas. 
SagaciTas.  vide  Anchtnia* 
S.jTt.irc,  vide  Ludus. 
Salutatio  proxtmo  del/ita  hotwrifica^  vide  ContiH 
-  mdia.  vatnfStatm  an jit  pecattm  jm»  4fl«f«^ 
»ecfaUttarepojldij[UmmmMtimi,em,  fl» 
pritts  amiciis.  . 
Secretum. 

CMigatie  feruandi fecretm  ^jiSl^  ff4&m  dS^&it^ 

gui /)tff(^.1.2.t.2.cl.ii  n.yp. 
AUquanio  oritur  ohligjtio  fecreti  ex  tpsa  rei  naturi 
ahfqut  vUo  paQo  ,  etiamfi  remiuSe  quit  ntuerit. 
jtmqiifmd^dtmbmmMgMimdifn.^^z^ 
fequemibm. 

AUquando  verh  oritur  etiam  ex  mode  iniufie  vemendi 

i»  cegnitionem  fecretiy&  tunc  triSefeSt  eUi^atie, 

AHdi^la^n*fifZ»&  $^ 
Secretum  ex  promipone  nontamen  commijfim,  vt 

qiutndo  quu  pnmifu fe fetuaturum  id  qued  fciebat 
'  ABJirtitione ,  qumtx  temmtfiionedtenm^  a», 

'qmmde,&fmte»h»i^f  Dii.f6x  t^ifmtd 

QfUTjtiene,  quantum,  &quatenus  obUget fecretm 
ixeeanmfsiene,  &pailet&quibm  cafiim  Bmt^ 
&  non  Ucejt  reueltre}  <i  n.  j6  y  .vfc^  »d  ^93, 

Secretum  ftgilU  confefsionis  nuUum  ufmsdaMt  h 
quo  Ueeat  reueiare.n.^^^. 

Adti»mfArttmifeiti»eatfer»mfecrtttmit&  ed 
quod  vitim  tmferuare  iliud  i»  mi^mgnierU 
bus fecret»rm,etim  CmfeftimdtJi  n.f^f.j^im 
ad  604. 

Stmtm  m  frepiia,  mi,  q»»teiAt,&  e»  f»a  vktmtf 

.  'fi»fr»c4t99bUgetfn.6o^.&6o6. 

Seditio,  vide  Bcllum.tir  Rixa. 
Qndfx  fetUtto,&  in  quo  diprata  belle,rixat&  dMcl- 

■  ii.l>2.t.t.d.io.n.240.d'jpn.d'4^f. 
^if,  &  quamm  peuatm fitfiSth,  IAnm^  &  mi 

4^-&fm- 

Scmiplena  probatio,  vtde  Probatio. 
^  Sententia,  vOt  lodcx 

Scpultura. 

Quid jit  Utcus  fepultura  facra ,  &  quibm  locit  comfe* 
tat.\.2.t.i^.d.yn.i$i.&feqq.vbideobUgatiem 

ikf^tUmdit»mm<An/Mtimmtmfim, 

AM& 
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Mn  &  qmt fffmlrtiram  extra  Part^am  iUgeft  fofitr 
.  VUde  Reliffpfu,  &  Pralatu  erdimim  di^atm 
.    Midfifimfiit,i'j^.vfq»adiot,  ^ 
Vldftfcltendiu  fit  tjui  jiulUfleiUfifiiUmrddittdkt  i 

n.2.ci^.vfque ad  iio. 
^QmOmJit  EtctefiaflicafepHlturactmedindat  &quL 
immgndd,an.iu.i^mtidt2^. 

Scqucftcr.Scqucftrum.fi-iif  Dcpofitum. 
SeniKuS;  Scrruiis, -z//(/r  Duminus,  Pro- 
iniflio,  Vcnditio,  &  Teftameotum. 
Qiiaitt  fignificati0iimh4iiatmiitnl.i.t,ud.i.ali, 

Seruitm  a^rntatmaj&  negmiua^u.  ^i.fbuude  tm 

iendtm  (mtinlM,  &  diftfeta  r  ferfonalii,  &  mixtai 
'    RuJHc4ma,&Vrl>atia.  ibidetn.  Videverlntl^tx^ 

icriptiOiV^i  agttitrdefrafcrttiioneferuitmiu 
JSentm  an  fit  imiu^  cafMc,  idie  DommiiiiA. 
iimtm^uiliMs  niodii  cmfiitudtmt  11..4 1. 
^emm  rji  qui  nafcittir  e.x  ferua,quiati$fater ftt  liler.ibi 
Si  tamen  mater Jolo  temfore  imeftionu,  vel  natiui' 

tmkfn&StViAiifemtmtikrd^tfiifdtvt 
.  ^ .  fnihfii&iera.n.t^l. 
Mtutmeiputre  r^^t&iimtiitfiiiutuafmdittfit 

ttrmexetfthiteiimMkhifie^&timHmiii' 

rifiR  Wftfi^  I1.144. 
iSim  ijabet  locum  in  CbrifiimHi  aftim  i  Ckrifiimmi 

^  quo  iur^Abidem, 
.UimtmMemftieHli, &veiiAimik,  iA& 

iinv  letum  kabeat?  n.  1 4  f . 
^trmtiufrofter  femeniiam  Magifiratiin  ijfumeibt& 
'  '  ^uandelecumbaieat}  ti.i^.  . 
.  m fi^tn^!  *^  ^  vitam,m«iii^ 
bra^  tnterioraMh&l^hitmiemfiimtkif  a, 

U']&  14*. 

.  Jmf^tfertmtfug^eiimilm,fiferimimMmiit 

oe^itiuttminferidiefKtmtflbidem. 
.  jeruitm  hominii  imite  iidiim,  ^ltia»  ^tf^ww  fimM^ 

&  quaie}  h.  1 4^. 
.  ierm9rigimtrij,feuadfcriptiiiiquiftiit,&  quosefieSiit 

babeat  eafendtm?  n.i^o. 
inuitutis  jiu  acqmfitum  in  re  aliena,an.& ^teimtie^ 

fernonvfumamittatur}  ti.i^S.&feqq. 
,  ^Ubrt  res  a  frima  fui  erigine  cenfetm  6kli)A 

eiimi  fhmtute,idee^  tentrimmi  ieittfteMt 

&  a  quo}  n.}Oi. 
4»  tHterJermm  &  icinimm  tfie  pofSt  vera  &  fro- 

fii4li^ilii^\.i.X,ud.z>A.^i.&feqq. 
t)t  jerm  qmaeiuis  acdfiturpofantiilOtVid.faLtrvblxjt 
'  Jn  ferum pojSt  aiiquid a(qiime<.fiii, &lleMiemiitt 

.t       Stidiitatb,i«dk  FiAiQi^^  ^ 

-  Afiy  &ittque<Ufieratabalfiinentia}n.i^^.&fiqq. 

QmbmferfoHkf^itifuinecefferidfititLiOfi 
.  fetefi  aliquando  non  folum  circeifetltiijllditigk^i* 
(ddburttverfari,  n.ic^. 

Socictatiscontradtis<  . 
V  fiig^&$mtiflexfitfiiittaiitmrd^tiJt*i§. 


R  E  R  V  M. 

n.i .  ^  feqif.  vbi Iste  ixfticatm  itfinitU ,  &ii 
qmdifferataital^i,&aiiJitfofietai,velfetimle^ 
'    «Mw,  fiiMtM»  MrfMfNir,  sltir  fiamkmnim 

fommt  ad  lucnin}  &  qua  profenSiniferienlam  & 

lucnOtt  ielfeat  ad  focios  (peddre  f  lifque     11 . 1 4. 
Qut ,  &  qmbm  tnodu  contra^m  fociiiatu  iniri  ftm 
lM^in.i^.tlfqmedi.n 

txpltcantur  tondifioHes  requiftte  id  te^raStum  fii 
cietatud  f^.zi.vfque  ad  ^J.&locoibi iiotato. 

Quipofiint,  velnott,contra(tunlfo('ietMii  inirea.ti» 
l%.vfquead  45^.  vbidefitijs  tmnfirmiim,  4i 
pupillu,  &  minoribm.  De  fratribu!  imerfe,  de  Re- 
Ugiofo,  deameatihiSj  Hi  medictcum  agroto  durait' 
t9igiit»£ne,demllie(mtenilieBme,  de  tmtri 
vei  curatore  cum  pupilh,vel  nmeii, 

Varijmodi  numerantur  ineundi  contrji^um  ftcieratit. 
nu.^o.<ffeqq.  &txfii(Mff,an& ifimemu  lU 
^am,vffm«d'n.^t.  ' 

An,fi  o[.era  vnim  fo-.  Ijplm  vaieatf/liliiifimm  dti^ 
ttrius,  &  tantum  ftrs fit  falua,  teneatur,  qui  illam 
fofuiifocit  ctmpettjare.num:'ji,&  T3.&quid,fi 
vterpeifn  (tmmrrit^  vt  nlter  fiHm  conferat  pei . 
cuniam,  &  atrer  feeniiim,  &  tferam.  n.74. 

An fiuita  focietate,  pecunia,  qusfiiit  io'fata,& adhut 
falua  eji,pertiniat  ad  enm,qm  eam  cmtHit,  qnani 
i»  rifliliSmi  exflknttm  ifi  in  eentmM 

Qui  titult  ftpt  alcipi  tiUrum  ab  te,  qui  fofmtftitm  * 
^    n!am,ctiittb»c  r.x fefit  iitfruSifer*?  n.76. 
-  An,finitJi  n^otiatitne,  indiuifum  lucri  babenid  fit 
tmit  tnmkmfnienlit  aH  ftemua  ixfenittir,  «g| 
ttiatHqUantitatupectiriiepojitx.vi.jj. 

Qimratitmfadettdapdiuifit  Imri,  fiatiquu  focit.i 
rmfrmifitftneretertam  featnia  fummum,fid 
f^ei  itoi  taimm ftfiit}  n.*jti&  79 
'MkHceat  extrahere  quxfikm  hfidttmejMtSmilli 
rottte}  vi.%o.&^ii 

M,vifofmt  dmmhlfedikmm  i  fifit  (tmumi 
titmfoctofonenti  ft&nimii^riam  t  vtfHi  (ertH 
tradatar  aliqua fumma,rififimHviaii  iMtktOi 
aif  altero}n  82.&  83.  ' 

JiSeimtimmiiv,  m  tiua  fixiiu,  quipofuit  pedlmmd 
■  cmaltert  mimintt  Vt  fiarimpetmau  apptfitd 
fitcommuiiin&  vterqbtfitiDimdtmittm,ita,  vt 
(afitaiu  pecuma  fofi  finitam  ftdettm  fu  iim' 

*  iminintetvinmi^ttJiti.  ' 
'ilS^fimMfiiitieinatmiiBfnM-iuiJ^vfiii 

ad^2.    "  , 

Qmd  (ettfifatmliurmfiiutaftdetate}  n.^6.  . 
iUjtfitfiiiwtmuiuiutmitnamwmmitiiitiim  neun» 

'    naie  al^s  cmraHibm ftdetutk, fimperhim^m* 

*  Jiodebetfieri  iiipartes  squales,  &■  omriiafiiint  a-  . 

*  qnttommmtia^ fiue  vnm plm,  minufiie  contitientf 
qniiu4lter,fimexfnrtefimfknMAmfib(miuni 

■■'  futrii  ti.ffmkkiiiiifiiSi^tm9mkm 
rum.  '  >   :  '  ■    ■  j 

tirta  ratmlim  iamittmm  &  exfetifarm  haleniani 

^  ^ amtianftattmii^hininmiB  nHfiutmKmlmt 
et^fallioruiufia.ti.^j. 

jljtumdo  veri»  nui>a  ftt  confuetndc^faQum,  d^ttni^ 
ipu  frtxime,  &pro^tiimHirixiintraSn.fii 
'*  liittHfiithKt^^-ffmf^^i^  t^tif  <Mjp(i lutni 
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!ntf  1m  aVcmm  fociij  prtumdat ,  ijttdtemt ,  & 

ipundald  vmmfu?ath,<^<).  vfquead  loS. 
BxftnfMi  qiu  pmt  m  emniSmfodtMm  A Jid» 

(onfeTm[t'md$i{lriM,dn,& quAtetm  iAtmt  ^ 

commmtesf  in.ic^  tfftffu udno. 
•ditimfeiutid  ad  mtntian  cvn^nuumem  nictjftrid 

tmtwfiiffkhfidmMgHiMirri^M^it^  vbiti 

■  immu,  quando  non  fufrfeTunt  ex  commfnubm  l/onit 
fpdet4tii,&4ttbocex(bMita(etMtttiimfVelttidm 
exii^itid?  n.izt. 

ltmmfsimfhimdymmfmmi£tm  kmfmfm  k  fi* 

ffj.  n.i22. 

J»  eleemoftnx  quas  fecit  focim  Mgotittorfrtlmm 
lugotijfocietAtUyfoluendt^t  extmmimiim  fo- 
tm eii'f!emfociet4!is?  tun). 

Ctntr^liui  foattAttf  anhndlirt  quid  fUy  &  quot  modit 
trndiColeMt  ^mmalid}  &  in  quo  modo  trddendi  jit 
tmitmUed^,  mtmttim  mmrtamftammitf 
fHiar.ia4- 

Ad  buiK  eontrddnm  requirititr ,  vt  vm^qfufqne  «i;- 
;    fmdcti^dt,  &  ddmndf  Uurd,  &ij^aifdfim 

tmmiimm,nmixf.&it6, 
^imKbmmtdnimdUum  afnd  dffmentem  iSadiUm 

•  ferfimrdre^&abfjueculparecipientitferedmyit' 
laimfemmt^fi  aiita  deducdtnr  tnfdSnm  dH»' 
fMiii^nm.n.  tzy. 

•  JH  hcedt  focietdi  qud  qim  trddit  pdflori  aninulia,  vt 

illafdfc4t,&  cnfiodidt,eo pddot  vt  femper  nume- 
rm  dnitndlium  feruetw  integtr,  qnod fi  aUqnid  fe- 
Mwr,  fiif^emtBrexfcitibm,&  infinemHimt  fV- 

.. '  ntmumibmfaSor aaipiat  dimiOtm  ftnttmfmm  . 
fMHM?  n.  izS.vfjne  dd  1 30. 
licedtfmietm  ifiA  ^pufit  tuimelBtt  omb  fdSo, 
vt  fi  fereem  MfmiHim  vminque  peredm^^  W> 
edjitdUrefiitudturdffonenti.fruiiutdutems^fm' 
Btet  diuiddntur?  n. 1 3  i.v^itf  ddi^j. 

jmflitintlMtienn^velfecietmiimmneSm,  qne  ^ 
treditdlteri  oitet  di  fiektmem  dpfieAmd»  frim 
iBdi^eejj  freti»  4^immm  trddendeH  i  a.  134. 
(fuedd  137. 

M  focimt  qui  dpnmtmtmmdpit ,  tenedturedtrtm 

•  Jtitmie fKUadtim  ttetium  temperii,  que  recefit  vd 
temferit  qne  ca^ fiia  vtidtlefmiemH  mi.  138. 

,  vfcfmdd  141. 

^  Siidfum  de fedmdtemiqiufim»,9d  de  focjetd- 

•  • .  umfiimSimt^tffUediid^lwmddfoeimmmitp^ 

ture^folum  mutafa  materii.n.1^2, 
f^d  fitfoaetat  ommu  bonerum  ?  pit  medu  fieri  fef- 
fit,qa»t  effMmhdem}  mtfi  txtmtdm  ddmmm 
tlmem  ddmnetnm,  muicomingum  adfdallcuJui 
ex  foc^s?  vel  ftne  culfa  illim}  &  vnde  digoofcdturf 
fihd  ^  foctttat  omnium  bonMtm^d  n.i^^.vfque 
tUi^3. 

-Tkfodmmt,tfndfitetefe  htterfiatres  agUura  n.iy^. 
Vlndnfodetai  interfrdtreiquifatemam  vel  ma- 

'■  Umam  bdrtditdtem  bdiem  indimfam ,  (et^emifr 
tHHima.imtnm,  vdtMtkm bdreditdriermih  & 
lucrorum ,  vel  damnorum  inde  prouementium. 

Jtnfumptmordinani  intertdles  ftatrtt  dekdnt  fieti 

-  ^xt»tamdftdbdrtiStdtii>thtf^.  ■ 
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jjlftid  de  fumftilim  eiufdtm  mertuo  fdtn}fr»re  extrM 
mAidrid,.vtfrod»il»rdtiit&fimSbmfiuifj, 

Qmtmod»  faciendu  ftt  dinifu  borum  hmrumittttffitt* 
tres  inito  cotitraflu  fociet4tit. 

memfe  dd  rdtdm  bonorumj  qua  vnufquifog  bd&ett  m 
midm  ctmfmdiidd  fimefere «  &  hiJu^jt  tnim 
frx alio? a  n.i  ^S.vfiue ad  161. 

Jttt&quatenuiliceat  comfenfdti»  fiatri  minm  infii-' 
mentitfaUui  plm  ii^unutextmdmdfid,qmbd» 
tet froiem,  autfamiUam}  n.  1 63 . 

Quomodofit  fac'iendadiwfio,quatido  vmtsfrjtru  n?or- 
tu»  fdreme  manet  in  r^ione  lonffoqua  in  negoti^ 
fmmeremmd^  &  m  tme  fiH  tdmum  iutnttrjtd 
etidmuteritdonumanemibm?  n.i6^.&feqq. 

Quot  modu  pofurfiniri  comra^ui  fodetatis  ?  n.  16^, 
vfque  4diSi  A  bi  exflic4ntur  quatuor  modi.  Pri» 
imv,finitoieaipore  conftitatdJMmto,  pct 
rcnuntiationein  .Tm/i0,pcr  mortem  alicuiut 
fbcij.  QU4rtm,c^c{iMeioc'\i.Adquem  modwn 
rediu.itur(dfmfnbiic4tiottubonorum  i&iM,  autfi 
ei  dtt^emmeedmieriit  mtf  rm,mitfetmim 
from.ffa,vel»(era  &  indufirid,qu*  debebat^b  iU» 
frxfidri  i4m  nen  fotefi.  Item  explic4tur,  dit,fifiri 
feredttenedturtdidmremfubfiituert. 
Sodomia,«Ulr  Luxuria. 
Soicrtia. 

Qiudfitf»lertid,& qua  rdtiene^e^et  adfrudemmm 
^Xl.a.iJtt.^<).&6o.videl>o\\xi. 

.  Solliritudo  tctr.poratium,  &  futurohmi. 
.Qudndo  &  quomodo  f.t  peccatum  ea follicitmk,^ifm 
■    fonatifffrudtntti}  i.  i.n,i^&fi^iii 
Sors  diuiforia.viifr  Ludus. " 
Spcdacula  turpia,i/iVr  Luxuria;<^LDdut 
Sponfa!ia,t//i/.Mitrimoniu,^PromifIio. 
JUi,&qudndocaufa,&quxfii»deval»re  f^enfdium, 
tpu  fiGafiddlMdSsm»  Sitl^idfkim  fm^mt^efk 
edmn^  ituSeefitaimiii^Bapi  ?  \Sb.  a.  c.i.ll.4. 
num.270. 

fr» ^falilm  vere  velfiHi  (eldndtit,  &  nen  'tmfle^ 

tb,quid  fit  reptueadim.  «AkReftitutio. 
SpeiUio ,  hifhamce  Apucfta,  vide  Ludus ,  ab  rniiM 
di/p.  $.f(iUcet}.j..i.i&.d.j,a,uvfqmdd  it. 
Stabularius. 
Sx  fui  (ulfa  teneatur  re^tmrt,fi  ftnm  m ,  mmm 
cufiodiendam  retifit,  dMft»  jBjfwtfiXa.^ 
'■    3.d.i,n.439.  . 
^  StipuiatiO}V«i(Promiffio.- 

Studiofitas.  - 
An*&quxvirtmftt}\.t  .d.yn  .^^X. 
Verfatur  circa  cognitionem  tamquameiredUkmridm^ 

&  efi  pars  temperantie.  ibidem.  *  ^ 

Dmvitia fiudiofudti  ^ftmatur,  dkemm  jmetettf^' 
fum,  Curiorita.v  atrerumferitfeSmn,  9^{%ni« 
tidfciendi,  aut  addifendi.  ^.432* 
Jnqmt/ntfifidtcuriojuas,  & mtmAiefiltmtimfi» 
*  «ff  mmtfleilUdmth  &  435«  dr  ^fi^ 

quentiliHS. 

Jn  quo  conueniat  (uriefitdi  eum  luxarid,  &gutd,&in 

qmdiffermt^  vtri^,  0*434'  ** 
SI^I^Jti4i^  WijW"  hi'pmfmfifim,.& 
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^    qu4aido  ftt grAue ftccAtum.Xi,^}  439« 

Stupnim. 
QuidfitJIuprum}  \.i  .d.^.n.i}^. 
Anfit^edei  afomicdtimit  tUjtinSaf  qfuad»  dolM, 
violentU,&  metm       n.  23  8. 
Subfannatio,  «Mr  Deuadio* 
Suprrbia 

ffhiutti  bumilitati  oppofttum^n  <yto  cmjijlati  vif> 
de  jic  appeHetur  !&  an  fit  in  *9tmMtf  l.l.  d.^*  ' 

Qfwr  modif  txerccatur  fujvrl/ia}  n.^.7. 
Bmgradtu  dijiiaguunturf  &  explica:ur  qualiteriudt" 

thimmentk  mpttrMir  ed  dSmrfas  fu^nbia  ^e- 

ciei?  nutn.418. 
£iJ  /» fuo  genere  fe^fcRa  ;  ad  qutd  fe  extendat  ?  eji 

peccatum  dimoiuticumt  &  exfuo^enere  mortale» 

T\^i<).& feqq, 
C^umuii  fit IpecidUpeccittumt  bdbet  vnitHd  fofit 

generale- &  quart?  n  .4 1 3  .cr fifq*  . 
Ejl  vitium  capitaU,R.4^26, 
Vifidledeprdtendhmr  &ametMrifitamiidepfAiih 

datury  faiilevitatur,& qture}  T\.4\26.&feqq, 
Quofenfu  fufeiliia  fit  primum  omntum  ptccateintm 

eoTUHdem^frmciputmi  a.^z%.& feqq. 
Mfetcexspnmeeumfumuim,ir  iiigd^^ 

fuperlda?  \l:dem. 
Supcrior. 

Jitpofitfuperior  acceprartfromifmtmntntmefi^ 

<Kti?«i<^Promi(Iio. 

-    Sulpicio,  vide  Iudicium  mcncit* 
Sufurratio,  t/wDctradio. 
Q«n/  ftt^iu  quo  differut  idetr£Sione?&  aapecuttuA 

grauiui  detraiiione?  1.2.r.  2.cl.  12.  n.70. 
TottR  fjft  vtv:a!e  ratlone  (felil/erationit.  n.^zi. 
jjtferjufurraiionem  dijfoluere  amicitias  t  fo^taU' 

qMMdo  extuftri  a  ptccato  }&  an  fufurrem  «W* 

get  ad  reiin utiontm?  n.421. d^jiNff • 
Syncfis,  vide  Prudcn.ia. 
Quo  fenfu  accipiatur  fjnefu,&  fftomt.l.i'd,UD.y>» 

&fequat^bm»  _ 

T 

TabcUio,  vide  NotariuS.  , 
Tadiis»  «nir  Liuniria. 
Ta»,  tm/«  Vcndiiio. 

^cmcritas,  vide  Audacia. 

Tempcrantia ,  &  Intcmpcrantia ,  vide 
Abftkwtitia*  ' 
flurts  hdltt  j^iits  Temperantia  .1. 
l>uolusmo('va(cipitur.n.2.&  3. 
Efi  virim  j^eciaiiit& qua  fit  tim  mattria?  d  ^.4.«/* 

fnitfmnenda  ft  re^tda  huiusvirtutU ,  &  quem  or» 
:  dSntm  bahtat  iuta  cdttrmCdrdindlts,  n.i^.  vf- 
qutsdzi. 

vifM  iBi  9fftiUHiur,& any&  iiu*re,&  qutmu» 
do  inttmperantia ftt  vitium  imer  omnia,  btautm 
maxime probrofum ?  aD.23 .vfpit ad  27. 

Ifi  vitiumftitrile,&  quare}  n.27. 

tumttwium  ex generefuo,quatiniidjtas,  n.  zS. 

fruifts  Tmfermui*  t0imtimt  &  lugutiiik  fM«/ 
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numcro  2^.  ^  30. 
Cmindeail^de  f^frmfHt  mgmkmHBmpanm 

fai?  11.3  &  }2. 
fartesttmpejantta  integrantes,ful/iecliuxy  &poten' 
titiietyfeupett^atkUtqua  &  quot?  a,  33.0- feqq* 
&n.36i,&feq^„ 

Tcmjilum. 

A»t  quoties.  &  fub  qudus  circumflantqs  lictat^  Vtl  nod 
^em  in  Te^do  emere,  &  veadertt  mde  Venditio. 
Teftamcntum,v«frLegasaai,(Sr  Tribuf* 

lum. 

TtHamtnta  abfiue  folemnitate  fubfiantiali  an  va- 
lem?  l.i.t.3.d.i.n.  ii^.& feiq.vfiutad  140. 
de  quo  iterum  inf  k. 

An  :ju!  f  crfrandem  &  dolmh  ,  &  fim'\i.t  proht  & 
dtfenuit  jil/i  deberi  id  quod  ipfi  reUctum  ejl  iu  te-^ 
fiameme  minmfoltmni,  pofit  rttintre9ibidemt-t/fl 
qtiead  143 . 

An  &  'iHudo  oblket  voluntas  teflatorii  in  chirorrapho 

afefubfiripio?  n.  14^.  dequotttamiterum  infra, 
Mtmnitdtes  reqmjitx  i»  tipmente  ta^jdteS:  htm 

in  tejlamentis  &  kggsutdfim  cmfmi  n.  i^d^ 

hoc  etiam  infrd . 
An  teflamemum  etiam  folemm  ud  fim  tm^m  ftfit 

reuocaripertdmi  ftfimim  uifikt  Ui^tfid  m» 

fofemne?  n.  1 47. 
An  tefiamemiwi  principaUter  ad  pias  cauf.u  valeatf 

etium  qtu)jd  legata  profana?  n.  149.1^  150. 
jm  vjU.it  tt!ltmen:uniqamid»t^merii^ituit  be»' 

rt.iini  ad pi.u  laufu,  &  .inrc  teiljwenutm  omnina 

ferjedum  nioritUTt  '*ut  amittit  ftnfumi  nu.  i^a* 

&  fequtntUm. ' 
Mu  qmtndo  tenatorir^ituto  iam  bxrtdt  m  ttflamen^ 
■  to,  pojlea  abfque  tefiihus  deiUrAt  fe  ve''e  vt  bxre- 

(Utmrtptudturperjideicommiptmalicui,  vel  iu 
"  tttm,vdinf4rtmttenemmkentidfaeeiiftiu, 

An  teflamenrum  vale.*t  causa  pnaU  non  fuhfijlente, 
faltem  quoad  Ugata  in  eo  contenta,ji  legatorum 

.  milkfMifafubjiJlat?  n.i'^. 

Qujd  ftt  teilamentusH,  &  quo  differat  db  alijs  vltimit 
voluntatibus?  1. 2  .t.  i^.d,  i  ,n.  i  .cr  feqq. 

Ah  hxrtdis  n^Viutio fu  de  e^entia  tejianiemii  nu.  6, 
vjqmMdiP. 

Bxreduinpitutio  In  teUamenta  alia  ({!red4,aliain' 
dirt[la,&  an ,  &  qux  pojlit  jitri  cxtra  tt(ianientutH 
in  codicilio,&  quando  codiiillm  cetpit  vfurpari,  & 
an  qm  t^tmumum  condit  abfque  reqmjitu  ad  te* 
fiameruum,ctnf£.tttiT fecffe  codhillum'}  n . .  3 .  vfi» 
quead  zo,  Vbi multa  traciantur  de  vi codicilti. 
Qmtupltx  fit  ttfiainentum,& quidfu  teftamentum  m 

feriptit  &  numupatiimtn?  n  2 1 . 
.jgiggfoltmnit.is  rtquiraturin  tttlamento in  fripiit?a, 
x%.vfque  ad  ^i.Vbi  mu^aexplitamm  de  fU» 
iUtmiene  requijitain  eo  tefiamentojtum  Utrt  cm- 
'  mmut/piimjmRtpiiCajlellx, 
fiuxfolemnit.ts  rtquiratur  in  teflameto  nuncupatitui? 
.  Dt^i.vf^ad  45.v^i  aliqua  dubiacircdlroc  telia- 
mentum  explicMturt  a  n.^6.&dmetfi.fHuat, 
.  Jtg  tale  ttfamtntum  cm  dutku  tl0hl &t^tMSm 
videm}a,d^'J.&feqq. 

Aaaaaa  a  An  im 
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Mheo  tiflmtt9  n^ratur ftd/ftriftf^n.  50  cir f^, 

g4tttr}  n.  j4.v/^(if  dd  59. 
f^xftUmnitXf  reiM'!r4tur  inTeJ}jtwento  cicl ,  tim 

jure  communi,qium  CAfieUd  &  LMjitdnixf  i  au. 

^'J.vfqiieMi60, 
/Itt^qiu&fekmmtM  fefmrdtwrin  t^dmento  mter 

Ubries,f4tlo,  velipane,  vel  a  matre,6*  an  'ide'it 

4e  au»,  &  Mia  inter  nepoiesx  &  -in  etia  imer pliei 

mtmrsdes  nen  legitlmes.  i  n.ji.rfjjdd  7^. 
JitfMUat  tgffameHium  maut^mimmt  iHMJplMI  & 

nendiim finitun:}  n.76. 
f^dftfu  dul^iumnec  lon^et  tefidterem  vcluijfe'9l» 
.  teriiufregtedi?  n.jj» 

An Tei',uir4tur,  vt tefiaior voceexpUcet  hiredem,  vd 
fu^iat  muUfm^  rej^endeade  imeneffmttl  nu. 

■    78-      '  ' 
tMfMf  tefiameMm  fd^mn  fer  rHMtimem  si 

fchedMlam  in  quu  fn  nontenbgndit  aww  tnfeii 

tefidterit  firiptum}  n.^j^.  ' 
An  tefldmentd  pr*dstid,lt  nt»  «wfamr  mfm  rjMnw 

m^emvaledwinftrecenfttentia?  n.80. 
Jnfaltem  legatd^fiumm-^frtMtmtMikyM* 

\eant}n.Z%, 

Quatfo\emn^«miAe£t'finidfntefidtery  vtvektt 
tefidmemkmydnfciU(etledvndeit>feefi^  dneitut 

W  quo  lef^umentumfit.  4  n  8 : .  vfque  ad  <)6  vbi 
e^ititrdeteiiameinterrHinJiiieiium,  (^rinqnibm 
twi  Hf  reeeftum  jii  cemmmie,  &  quande  tefiater 
efi  «I  vno  loco ,  fir  materia  de  </if.i  tcfiatur,  efi  in 
4lie,iuiufnamlocifolemmtatei(eru4Tedebeac,  & 
fer  quenmebeat  in  dlidm  Itngium  (onuertif  tefid' 
tnemmn  fdiUm  hi  gSmAtmffii. 

'flm(iMt,quineu  fejpmteffetefiesintefidmenie ,  tim 
fcrsj,to,qujm  nunciifdtiuo,  vbiagifurdefurdo,  de 
tdCOt  d"  de  mute,  cr  de  faire  rejfeSu fiiij,  &  de 
h^reitineeimtefiMmift&itltgdtMiitt^i» 

\  juMi«mmiffuriis,(ir  de diliante tefidmentum,& de 
H.elig  ofo ,  cr  de  Clerico,  &  an  tefiu  dehat  effe  in 
frafeniidtefidteritvidenJeillim}  n.  ^.vfquedi 

lOZ. 

jljif^  folemmtdi  reqmratur,^  fu^ciat  tempore  fefiii> 
{<r  in  teiiamcnte  rufini,aui  mili:ii.& eerum,  qni 
exifiunt  in  belle,etiamfi  fim  militet.&  eemm, 
epuceram  Vrincipetefiantur,  aut  vece  dur  fcript» 
iUi  ftfftiftcant  fuam  vli  imam  vohmtatem}  cju/d,  fi 
vliima  volmuas  cerdm  liulite  fneiitfatii  inftmtd' 
Idf  i  n.ioj.vfquedi  109. 
M  Viiut  tenamentum  &emi  qnauit  vUimd  v«2m* 
tdt  ad  pias  cttufas,  legatum ,  (odtdflm  abfque  /«- 
leumitate  luru  l  &  qua  cenfedtur  fid  (dufd  }  n. 
uo.&fecjq. 

Ju  trfiamentis,  &  cateiiiii^fitieiubm  ddfiai  CMifm 
fundS efi,difiofitioni  Jurit  Canonici  circa  tefies,& 
uiidmnid req«ifitd,dtque ddee  vdlei  vltimd  ve^ 
Umtutes^idm  tdtummm  in  mpkir^  mhm 
fadum  fine  tefiibm ,  quod fi  requirumur  d^  t^tet 
efi  bec  difdomim  Sim  in fmexune* 

tuletitimninmtti^didurmt  kiniit.fU  tttm 
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Vdtet  Um,mM  vltimd  Vjfbmtm  fmtemjfjcribdtur 
inumt^dtertejmVeee,Prdtmi  iiifUeiecciitk 
dcceptumeil  dtefiatercvt  idpefi  morttipfius  rr« 
penddtur  in piat  caufxs,vtl,  vt  i^  fe  jtcdpiem  re:i'. 
ueM  Jititdmquimfduferif&jimilidjin,n6.vf- 
fmuit%$ 

ttmvdlet  ed  fimiim(mtefiamentmrHceftnm,& 

nendiimfinitum.n. ii.^.af:uncio  .33. 
Viterim  valet  vltima  voluntat  ad  pia  ^uufu  alterim 
vetmutitVdnrUtmeemm-fi^a,  &  quemeief  tau 

12f  &  126. 

Secw  efi  ad caufu  profan  u.n  1 27. 

yalet  Itjatd  dd  piof  caufm,  &  t/abce  debent  effeclum, 
etHkdreiitdteim  dSti^  &  refniuii.ti.\^Z. 

MtefiutnentuprincipuUter  ad pMcauf^UfJieutVdlel 
ddiUai  etiamfi fit  minus  fole  te,  vj  eat  esld  ad  alid 
fnfdud/iudinipfecetttineniur?  n.  129-  &  feq  j. 

Cm^  fierm  Ugdtemm,  ipim'ju  limt  eft  fdoiluriit 

eft  m '  vf  f  fori,  &  qture}  n  1 3  2  • 

Tetd  dectriod  traditd  de  tefiameniu  in^e^igi  debet  fe- 
cli^eei^uetniimhi^dtmiiy&legtbm^eciMtim 
Ucorum,jtfertkUeim  n^smttur  frsSSn  /i» 
Itmnitatts.n.i^^. 

Jn fit  ebligatio  confciem  'ut&  mmtd,  &  fub  quibm 
,tiramjlan!n  >  cenienimt^lmenhantti,  4  |j. 

Qgftmpmiehnt  unt  txfmst  t^sunenim  fimf 
n.i^^.&i^J. 

An  tejidmenium  inuelmdriefrefter  rrrermfrdudS^ 
vm^mttmimuffti9dtm  ftvs^^  (vHin 
mttu  trenermidO,  &  precHm  imp&rtuim)  &  iniU' 
cat  ol>l'g.ttimem  rtfiitutndi  in  e9,qtti  C9egit,&cuiy 
&  quatenus  rtfiitutndum  fiti  &  dntdtera  qua  in 
tdlit^meni§^^«mmm,viidemi  i  n.i  iS.vf. 

queaiti\^. 

Qu£  panajmt  impolita  qui  impfiimento funt  tt" 
fidtmvtVelneteJltmmtVelt  nemutent  ttjUmen» 

Tefidri  peffunt  omnesdtfuu  hnii^fi  jm  tutmtb  tm 

pefitiuumebfler.n  147. 

Q^ndm  iure  natmaU  nnjabiles fmtM  ttftdudum,  vbi 
ieit^dntitmt&tsamihnvfnrs^mii.  QuH  fi 
dubiumfudncarejm?  quid  ttiam  it  hdbent.bm 
luiidd  inttrudBdf  n.i.\S  &feqq.  hif<iH 

Qwndm  inbdtilts fau  iurt  pofuiuo?  vbt  agtturie  furi» 
&  mmnfumA,  &mipUtm  ai  piat  caufit  ttfidd 
pofiit?  Cdttpefiitfacert  coJicillitmf  &  ju'i  de  eo, 
qtu  tten  feteH  drticuUtc  leqiu,  quan:um  fuficit  sUL 
imfrimnim  btredtm?  n.iei.& ftqq. 

Jm  imfAnsfeftnt  tefiari  faftem  ex  dilpenfatieHf 
Vriruipit^C  qttid  ad pias  caufas}  n.  i  y^.  &  feqq^ 

Au  frodigut  ttfidri  f^t^dltem  diftM  cdufaiia.  1  jy. 
&tjSo. 

Qmi  de mumi^  & feru»?  n.  6i  .&  ftqq. 
QuiddecdptikiiMtliefi^infievdinii^iu»,  lC^ 
&i6$. 

Qi^it^mM  n.  i€6.&  167. 

Qmd  de  excommunicjtis  ?  n,  168. 
Quid  de  damnate  ek  («^&miifltUMkmfom»^ 
fumf  n.i6^. 
^  quecmque  ii^ami  eb  qiudaii  uSniiiSnm 

QS4 


Q)uH  de  hiretim,  &fM9i3mtt  4t  nt^UftfHm  iJ* 
Jtnrwf  n.174. 

JieU^tofi  4n,&  qmtmis  excludMtur  a  ftcultate  cm» 
iendi tefidHUMum}  *  n.  x-jy&ieimefi.Vla  m  ex 
fMitmP^>  &  M  teftmeMm  f»am>  mit* 

'    ptfifumm  ifd  ptftfipne cerlfimeiur,pnirM  *( 

.   fi  tm  memttkr  corftrdUter^  &  dn  interim  dum 

'    viidt  blm4fieriumfrMatmeimhtm.i  . 

'MftUemTdtnlukeiu  fUhh  ftimi&m  fta»  m^ 
mmtP  preftpenem  eiuifit ,  feftt  tvndtre  te^tmen- 

•    tum,  HtfMortnifiliatm»,  &  Monajierii,  '^li^f^ 
'  ttiam  Mii^d  ai fus  c4ufM,&  qudMmt  Hli»*" 

. .  fMH*  njSwwe,  qmd  etiMmflifs  luttttrMUlmi,  & 
ftmifsl'  Item  Cfmm»detbil9f9fl)<tndum  ftt  dt  ^oui- 
tijs,& de  Religiefu  MiuMm,  &  de  iiits  Reiigiefis 
SocietdtU  I E  s  ^  wAfli»  filmmem  peM^ 
'  6mem,  mitemdimmimfehMtnumvptM  emife- 
tmtt,fed  illd  tanritm,quji  poji  tiefmium  fekra  emit- 
ri  ?  <w  po/Snr  teftdmentum  vMide  aui  iicite  cmd*- 

■'  re?  4li4^  flmd  cbu  bmafmiS ufimmms  kfh 
ti^Utmttur, ;  n.178.  vfqueail^, 

.  s»^&  ifUAtemisjii^MmHim  teSari  fefm>  nu.  241 . 
vfque  4d  z^yvbi  de  bmi  adMentit%st4firenf\bm, 
&  quafi  C4ftreufil>mpli)  exiJieHtit  fii^fmrm  ftte- 
Bdte,  4n  fefit  tAri,  aut  leg^re,  am  dvnare  C4us» 
mmii.  de  licwdJifmih  veLJim  vUdi 
fimcnufmi' 

difiikmttfUmmtmiifamBi  kmfwnn^,  fikem 

ithim  (aftrepftbm,  amcpuf^^&defatrtmma. 
Ulm,&MlitititmiiiUt^pmtmtiimtdiuzj^. 
^^mt  dd  261»  ■■  ' 
jn,  &  cfmtm$^pfSt  nmtmrittllimmm 

cemmumi «  n.  261 .  vfque  ifrf :  8  3 . 
Quid  de  Kegno  CafieU}  a  n.xZ\.'vfque  4d  ^87. 
omtt4m  vwuerfm  lequende  fepnt  tfft  bdttit^  vH 
dtmmthfMkt  fndigis  femih  cmmmut^tilm, 
\  .  t9flleffpyciUitat'ibm.iCMfr4terwtatilw ,  &f\mtH' 
lut,  an,&quatenm  fojtim  inSitui  bdreiut .  iq,4^ 
-■    tarijfD.zU.&zif»  •         -    '-K  ^ 

0«riMM  Jim  im4f4cesy  it4,vt  nm  feftim  infitlu}ybt 
de  eiiot4tilus  hoftum,  de  0>l'egijs  ndufet^Ue^  4W 
^eritateereHuy  deludait.dedtfenmkt  njidm» 
n4tk4i  met4S4,de  harfticui  4fejt4tkt& nmf^ 
miHmr  &mteftatmhu.Deid4btmet4mt&  4liit 

\  p^arm,  de Jecimdh  bapiiatii,  defamims  Jeiundt 
nul/entibwy  antefinitum  tmtumifiiint,  deferfe- 

.  ^mmiim,&ferimUmihuCt»ikmlti.Stgeneii^ 
Sitfittmmimj  t/mtefttrifr^nUMtur^queritur, 

-V  an,  &qu4tenm  ifflitui  frobihe^mur?  itentde 
tmmittemilmcrimenlafa  M4ieft4tit,  &de  ex- 

V-  (emmmikmk,& ie  ecciftribm leftamlhk n.290. 

vfpitid.y>^*' 

&  luin^m  Religiefiftfsinnejitmemebaredet 
kt&itmii  nu.30^.  vfqm^iy^.  ibi  de.  Mtti4cl:k 
Tgimi^Mi,&CeifmM  I MP* 

-  '  mii  irefmaenm  bareditatem,  vel  Ieg4ta  caftre 
pfsint  ?  Ef  quantum  imfediant  ftciAimiffnum 
ttl^tamti,  &  it^ituit}    .V.  .  ... 


REfc  V  H 

jin^  \}urij  f^funtbirtits  m^itui^  &  quo  diferaM 
•  M^m^kn^V^t^f  &4nf4Uem4umf9fsit 
iBuu^tkmn^  &  ^Ui^fcendtkfet^&dif^. 
,«M||.4^*tMr  ^utti  bet  mer  futrem  &m4': 
tremy&inrerafcetulenrtspaitmoti  &  ma^ernos, 
■   tt^turijj^t  ohUgttieru  fartnium  &  afcendentiuin 
tdenS  fiUoijpurittt&uiftteiixtk,  PWmi  ii 
jjmefiUmiitmifutcedeniUai  imefUit,&  unftfsit 
infHtuigener,mjttttu  filid  ^uri4,velvxorfil^(}>Ur- 
r^}  4tt  eiiam  pofsit  irijlitm  4/ff iiif  altm  iiartt  /it^ 
fuiiti  tmfttb  fpe,  vt  detftlief^mmhftutmk , .  & 
4n,&cui  rf(}trueAdum  jit,  quod  fditu  fpttrtut  bxre- 
Mtute,  veHpatreacctfit,vlterim,an  duo  ftirtl 
(uuium  Vtetque  baht  Jiiium  jjiurium  fep^Ut  iuttf 
j»  ubtn^ktfimf^um  iujiituimftmmuuit  fri^ra» 

dem.  Qux  omnu  &  alia  di^utaHtur,t4lm  ftcundum 
jtu  CanomcUtu,  qu^fecundum  jmciuile  cemmn^ 
ne,  &  Regm  ^tjhkd,  4  n.330.  vfque ud  369. 
Jtu,  &  (fmtteuksfilim  mitmulufoftt  4  faremibm  btm 
resinfitKUii  etiahififmmmi  kfitmittfffnillttt^ 

Ju,  &qu4mmHtpafuummi^tiu^tbm  ligiiimit  ' 
,.  fmfitf^summ^Bmimmut  0tt  tx  nfitftfmB 

reUiuiuere?  n.373  . 
..Q^tum  fofimJiciBu  relinquae  ?  uon  exifientilfk, 
.   legftimk4fcemUittibm,mci^ceuiak"ihi,  a.  374, 

&31S'  .  ,  • 
gw*-^  P"^^  P^^^r  '^•«rfrr,  aur  r^lhquere piijs  natmoG-' 

bm,4H.  &.  qua  ratiene  id ftfit  etiatu  uefotibm  Um 

gitimi  mktx  tuHfl^ ,  &  ittk  dum  iSegitittk 

tx fiUt  l^imt,  4K  natm^^  a.ij6.&  377. . 
jmcfuuratient  defcendentestuturales  fuccedaut  af- 

(tudentilm  j  etiam  ^fcendentes  vifevertu  fucct^ 
t   iLmtiifitiiibfifat,iii.yf$if  \  "  ' 
Mjmtttmmm^  ^naturtbtfuccedat  uutrt^tint 

b^beiftiiqujm  nen  habentifilies  legirimes,&  vice- 
V..  versimdteri^ii?  Etqmii»C^B4cir(4btc,& 
.'.frMi»im»yf^vfrm4i^i. 
An,&  quiim  de  caujn fofit  faier  in  tejtumentofiVum 

exi)4reiire  i  £t  4n  fmt  liciti  Uges  fermittentet 
,  ,  furemibm  lilttri  exbxted^re  pUts ,  &4uf4ltem 

jmtiiitiirdi&qudttum  ttutuutufiSk  liimmtA 

...   t(Htiquere}  4  n. 3 84.  vf<[ie  aH  406. 
.  4n  fJtrs  bjtreditatif^  comfetete  t^btUtfil^s  ei^i'^ 
^  r(d4ik,4Cfrefcdt(fitikM!ecommum,&%m^ 
.    -iiiCc/irfl*?  qu.4p7.dr  40^, 
Ah  nefos Jilife.<bJirt.l^t fr  adnfifVndm}  n  409. 
Aufffiperijldtmifm^  ^flijfionrraiienies  iiUtH* 
nummu imiitufmi^i^,  ftimmmbtiveittdtef 
1111111.410. 

/titfater,  vnifdijfflfu,  quamaliis  fiifir  xefiamento  ti^ 
.tiuqutret  etidnifi /»  '^ff^i* 

..Qgdmum!:&JmM  mli^dfi,^^& 
quamode  ftt  comfutandum,  qumtum,  &  terttmm 
ienomm,in\q^^{bm  iwe  CaJielUftteg^farer.mdi*' 
.rmtfditt^dimdliosde^euiemleh  vbittid^ 

Au  jtf  locus  meliordtmt,  quando  eji  vnum  pum  & 
wtfmmtilk» i  n  42^  vfyffCd^  433» 
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mnluhHmei  dt  mtierdtmit  itfcfndminm. 
niin.  434' 

Dmr «tfm  ^bet  imetSgim fO»  fitfafvlMMfei  i§» 

duHis  txfenfisfuneTu.  n  •  43  f . 
Qad^meiiowio^t  inter  defcendentes  }  veniet  m 
"  imfli^mdstHsmmtortiilfmiD,  436.  vf^si 

438. 

Jn  mlieratio fAd»  in  tefiAmentd,  MUt  qttatdt  vltim,i 
^  voluHtatetfecutitTdditione,  tHAneai  irrewcaOilu 
&tna^hnttmtmd»iutioiikt n./{}^.vfqiu 
-'«1441. 

it»fmmitiJ^vdatm^MtkmfHiii»ib!iUL 

Iti  msittrpdpt  m^tmtfSmk  ht  fcwk»  fw—  li*- 

'   IttvfumfruBm?  n,^^^. 

JH  mtUoratio  tam  inter  defcerfdentts ,  nuam  afcen» 

dentei  &  extraneoi  fo&t  in  re  terti  afsiffuri ,  & 
'  .4«lfMHI^Il;444.V^«/447. 
jfii,dr  quilria  cafiim  leftatore  mettorantein  tertio,  aut 

qmttOi  velinvtroqut  &  tHgtnttremmquiha-' 
'   itat  illam  mtUorationtm  mtlioratui,  ^eanonat- 

tingat  valatmjfikmiiamftdtmmiKmivn, 

i»  res  in  qui  quit  meUoraxur  ftt  iffi  mceffario  tradah 
'  ddtVelfacafmmqnofaoptiohmAdmiiitVriU' 
..  UmtV^ftaimn}n,4$f  &dmneif*,VU^dffm* 

" '  tttr  difcnmen  inter  melioratum ,  in  quota  farte 
'  norum,&  inquotdfdrtebdreditatittfrjtfertimti, 
'  458.^469. 

^MfliMi  AiMi  in  re  certi  fefsit  refuduire  hgrt' 
Sttttmt'  &  mi^ttsutiiiitfrdUgfttiiKi  tttinimt 
niiin.*4^»t.^-  -      ■  I  ^ 

CKt!tttmpttnhiAini(itfitiM9i9lltrihtitritHt^  vt 

[wmcenCeAtur  ineffidofa  vhmtthium  &  ^iAt^ 
■ '   tum?  4  n  j^62.vj(]ucad  474.  VH  lat^  agitur  de 
meHoratiene profttr  doitm,  an  ,  &  quando  liuat 
facifcidetetnftncomfutanda,  &  foluendtt^tnt^ 
UtrutitiAMtemtrtemt  vel  temfore  mortk. 
'M  >  &  in  qutbus  caftbus  valeat  mdioratio  qumoum 
'"  nonvaltut  tejiametttum}  d  num.^^j.v^  dd 
^  t^,ttt,duimj^tmrdtd^1(^dti§, 
4p  mtUtrdAttxtrabtnda  fit  txioiibm ,  vet  dtnd» 
titmimfrofter  nuftiAs  alijfue  dmationibm fmfH-. 
'  -  i^hnjkd,  vt  Itdbeatur  ratio  iiiarum  tempore  mortk 
eutdtdnufUum  liiHlmMhmm^m  f^-  &  Ipiltlifd- 
Bam  in  teflantentof  n.489.  vfqmdd  4^.  ' 
Sn^iqiuindo  fofsittepatorinttrdtfteuderttei  metit' 
rdre  dU^Uih  in  duobm  qmntis  vUrd  tertium,  no. 
i^.^499. 
*^c<imfutatiduntfitinteTtto&  <^umt«  detrimeutnm 
Ttifamiliarii  tx  eo  qttod  vendidtrit  fdter  dUfmd 
minoripretio}  aa.^oo.vfqmdd^o^.  ' 
^%tpftmfutandUin  tertio  &ip6idtt  dttHmentmiit 
' ee  'qn^fectrit  donationtm  remuneratoriam  ob  gro' 
titifditkm  ad  quam  veinH  ndtnrdU  decemia  incU' 
n4mur,iutcoinfeX^iiitf9iikc^.^.i>fmdixio, 
' '  vbidt  taU dondtione faltd  iknjimnimtr flm if 

dtfitndtnttSffedetiamimnextraneos. 
^fijibfucai^  Uctatafcendentes  exiiiteddrti  i  n.  pi* 


Jtn  qttandofriiiSdedyeredationonfetnitfitrt ,  vt 
qudndo fattrfubito  interfidt filtum,  vel^Um  fa» 
trem ,  m  qmd  Cduftm  ienorauitt  Uceat  baredibm 
tam  tdufam  eii^tnfofimtitm  teeifi^vteifn-, 
bata accipianthxreilitatem,  (ju.t  priuetur  interfe-. 
&or.Vbiidiffum  dMutaturdo  dtfcendauibm  com^ 
fdrdtimdfttnienamt&eftimd.ibidmtvfqnt 
dd^z^. 

Anqni  fc  octidit  aUmn,  vtfuccederet  inbtmt ,  fofit 
fnccedmlVbidfftur  de  occidtm*  vxormt  &i 
ttmti,  fiitmm  (afu,quo  leget  piimitiimt.  ifsti» 
Wn  in^mii  inteifcae  vxorm  itfnhitfm  jk 
aduUerio  f  an.^i^.&  ^i6.  • 

'Afftndentesdnt  &  in  quttdfdrttbonorumfint.if^i' 

-  uimMmeillkiihkmitt ) Bt^imMiii,&mh  & 
ifutetksfaintef  iffoslocm  wWfWCimi  tdm  dt 
ptrecmmmnypuUm  l^Mitifji  mufzf^vffmdi 
554-  '  U  v.;..-. 

■yht&fmmfAng^nmftigtmkn  f&gimit  i»- 
nedturtt^atorinjfitutrt  batedts  in-deftQm  af. 
cendentim  tjriefidndmipamJLlnuJif  vffmni 

S39'  ;  . 

•Jhi&^mmin&mtintiitmitroi^hmTefimmfdtft» 

mttnbxredetttintejiamenio,  &  quando  it  fucceddt 
•  i  boquota  bonorum?  itemquit  cenfmtm  fdtrtm» 
Ubertmfn.^j^.vfqueddi^j. 

Tdtitm  coHifmdti  dtbem  ffddm  (tnfdngmitttdm 
liiadfuccefoneminteftdMmi^^diklt^tMt 
dD.SS^.vfqmdd^S7' 

Quiiceiifedmdteedmdbint^dtttti.^^S, 
JnbdrtdttdKtdiiMtih  imi^kmfmiiifimiBtittl^ 

bmbonif?  n.^^^. 
'  li^fiU  dtfctndmtei  Itfftimi  fuatddnt  deatdmi  tif 
iiMlldmtxdiifit  ifcenitiitiim  ^dlifl^ 
imiiLj6o. 

Ant&qudrdtiem  dfcendentesfuccedant  dtctdenti  ai 
■Imdimemtmt  dtfcendmUm  Uptim?  d  min. 

i»  decedmi  ab  'tmefott§»tt4ttliitn0km  &  iifcm» 

-  ■  dentibm  fuccedunt  fratres ,  astt  ali)  (onfmffmm,  & 
-■,  ^fldt*nns}dthyjo.vfqu»adpf). 

Jtktifimitdd^fmmddfUfd&iierftrumfHilitltmhttm 
• '  mn-fdimk  fuccedunt  db  miefidtt  aiUtti 

■  fdtmodtfuiSto^  anfciUetikftitfiti^MklttfiUf 
•'  •iti.fiOk^ifiledd^..  f.: 

decedenti aiintefidtoY  n.^o ..vfque ad  ^<)^. 
An&  quando  fisutddt  ffm  ittoidm  dk  mt^dtti^ 
nu)n.^9j.  .    .  V 

'■^fgtfilitttitfmtffiimitttimA  Jb  m^Utt^  Biiin* 

•^Qmdfk,&fmbm  moditlieripo^t  bareditarid  fnh-m 

-  fikmitdttflatore? aa.^^j.&  deincefs. 


vtraque'  n.  ^<)S.Vt>i  an  hahariocumin legdtk» 
StxAecietfrddittdfubSitntitnltnmntrmm, 
'  -060.         r       .  ■  • 

i^tkmm  nifttrtmur.  i  n.^t.vfqmdi6^jk 
'  Q^f^  &  qua  fmt  rt^liTtunda  hxrede  gjmuttfid» 

C9mmijfdriolan.6^.&dmc^s. 
Jn,^  fimlcmdUisin^iuiinti^.bdrest&fftmtm 
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^iit  ex  dm  m- 


R  C  K  V  M. 


fdrtm  jium  dUeri  reSlitnen 

11.649.^^10.                .  ^Umefiiefmi»  dtaieemfii^fuieit  dMdtMtvd 

' QmdjnreptiieHdmitqiidtkbtefidtnpdiUtb^U^^  t^dti».ti.^j.vfyMedd^, 

.   rejlicture  fojl  monem  ipfius  bxrfdil  fwrf  iX  ItMh  fJlAl^  I^MtftmUgdtdm.dmftrmtHSlOdlieni' 

ditate  fupererit?  n.6^i.&  6^2.  uit,  (enfetur-  ne  ttmtdfe  f^<r— »  dm  fdgt^ 

delteiareiiittieretgi^fiegraudtiiiimfolimfm'-  0.98.C/99. 

SmJe4etidmeikiiudexb4riikmtmifiimf>^?Ji  A  it^ttfuuiidibit^dterpldtitet^imtmtiidsi^ 

ti.6§^^!im  ad  6^6.                     ■ .  cet  demam.  di  quem  ftriinel^um?  n. lOi. ••  • 

Jb  hires  frauam  ddfui  rcflituere partui  anciffj,  qul  Qtud fi  legdtd  demm  immutdiime  t^dtmt  fHUt^i 

(miujgitdidlid  hdtedifdte ,  Jigraudtm  futt  ff^l  mun.  IQI*  . . . 

^,/mruiilitemfut^Jimamniifiue  aPnibMmBtstem  QuidfifdaUtimeemenfperfdrtesd  tefidtare  fimiSi 

nftituert}  an.b^-^.vfquead^^x,  .  rifUld^tditttmlutfrerfusmdterixdmiqiuimt» 

fjgmede  fitfacienda  Teftiiu  io  ciujndo  plures  fmt  in-  neat ,feninehit^ne dd  Ugatdrium}  n.  ic^. 

"   Qmd,  fidome  legatd  emmue  tia^d  um  deiiruda^U 

■  iemminiUmditimi^Mtmf  h.to^. 


f^tmibdredes ftiriioiiuui  mxquaiiims  cr  aiiijiHt 
eenmgrdiuiui  eji  fortienem  jium  r^uu  re^U- 
tuae}  n.66i.&fe^. 
.  Jm  gratutus  r,-iiiniere  totam  hxreditatem,  teitejrur 
t^tL  ^^'^^^*^ jufajt^uUitrerum  defuntti}  oum.  664. 

^  idem  dicenduKtftitlmfmimmUltt  0,M*  l4* 

que  ad  66S. 

fjiuando  expirei  Jideicommiffum ,  timjure(ommunit 
^HHmsme  CafteBd  t  Vlny  un ,  &  qutuud»  fidei' 


Si  reilegdtdfit  teste^dtenueettd  &detenmndtd  ht 
indiuidue ,  &  peredt  at>jque  Lud  eut  lem  (tifddm 
ide  bdtedity  tum  legatdrie  ferit}  n.  106.  '• 
Mve4  lumiitmlf0  W mtit  tmcdtm  hfiMk$ 

darnnumitgdtdriei  n.XQq. 
Qudude res prxuiilo  modo  in  indjuidue  certd  ferii  vi~ 
lume  t^tAt9re,f\  aiiqux  iiUm  fdttes  mduedm  mf» 
im  rdtiemi,  du  debestitmltgdtdM  o<  ibS. 


mmmffiiriu  ful>jlitutio  exphet  meriente  hirede  QmdifinonfihttiufdemrMiounfarTtsijux  re 

grdiidtedntediitmlui»iiUUi!ittia»66^,  vf^  ■  txre  pereunteiHvttdtefiateru>n.iotf, 

^    ijMedd^j^»  .     •         •  SiresiegdtdneufitfrefridtdftMt»riitdmHe»certd,& 

ttm,dth  ipuiimit,^  fmitiiinfiretjtjideicemmf-^  ietermindtd  iuiHdiuUm,  ^sff^  9^  bmenm 

,  fdrius mtmm^emt^tmmi kn,€rj^,  vfftt  d<fumii,an,  &d<fm umfur  ithmm UgKsH» 

dd6St,  '                     .      .    •  fruiimilliui!  11.110, 

jf^fiiftt^^fmBsu^&tfumfelmikmmtf^  fljAifinifkfiiefeidtifidteriit&ietnmiiutshiiltm 

\-  i»tp»iBgerdtjiteftdmm0,&dMiHCdftelU  h0'  imim,.fi4jlisitmfii^miilkktm 

btdtvimteftamenti}  d.z.in.i.vfquedd  i^.  meroiii. 

jimd fit  (laufuld  (edidltarit ,  &  quei  ^e&m  tdi^et^  .^lauitm ftt^mtd bdwtlitdtii  defuufti  legdtdrim  m- 

^qudtidMim^*»^^'»^^!'»^^^^  •   mi^ii^lfMt^iiiliitmuhim  fdrte,  ii$ert 

lemi,dut  imuiiie.  Vbi  temmmeimm  fmt^^' '  '    tmmn fi  legatum  fit  quota  ionorum}  n.  1 1 2. 

ilus,&  late ex^licantur  a  n.t^ .vfque ad  ^4.  Jbt  ebBgatiofolueniU  legatam  rem  iudeterminatam  iH 

^idfmtlegfUiimi  &fidei(ommiptm  farti(siddn,&  in^^itiimfertiuedt  ddbdredet  fre  rdti  fmienef 

quodi^dmimerfe}n.$^.vfipiedij9,  Ii0ill.ti3.  - 

Jiti^fimmjjtt4ifiititmmufiim  ftfif  mmt  wftk  StS^ gudeut^msmnimmityg^drie^vt ggm 

^»r?n.59-  in  iu^ciefreelninenda  relegdTd,cuim.imimi» 

jfMjfiteftdmtii:o,autcodi('iiledli(iiireli»putm  legd'  niumdiiffumtraufiuit?  aah^* 

^    tmfefledvereteftdtmnmiBmmtiml^S'  Qimfeftitlegdn?  n.its.  ^ 

'  rie  tranfeat  in  dmutimmtKUrmimh  tMmu^  jjM  ns  iH  vmuerfim  fefihtt  l^drif  n.i  t^. 

.^,  tu«rtu}n.6o.&  61.  JnvdieartegJiemrei  dBend,fmltt»it,  &fmfM 

Jiit  legutd  debeaMitrbdreditdte  nendditd,  vbi  rei  o.iiJ.vjifueddiiO,        •  .  ' 

,  Miitdtiiriejmimmmiai^CflUUdiniLiiM.  Hiffi  ft  trftmrhimmli^ibmt  pmtm  imtMf  dm 

.  tfquedd-ji^                   ..  jm  ^erk^hcdtumt,  tj^fmmm^  hmmo^-ix  u 

'jtn,filegatdrius  temfere cenditi teftdmentifit incapax  vfque di  1 26.  > 

,  Ugati,temf9reverbmntiityUterucdfdx,Vditdf  Qwdfilegttremtffiufumhm^/tmfeientmitigU' 

l^atmta.j^yfM                   '  .  tmii^mifiiigmi»-in.trf.t^dit$$,  •'<- 

A  qmbus  pofit  U;;.t:.t rus  repetere  legatum^n.^J^.  An  l^dtum  qued  debebat  fohtere  infHturm  hxres  te^ 

Qm  hcofu  fetmim»  fUtf^imiml  i  a,  8o.i^i|f  ueutm  feiuere  fulftinitm,  feu  fideiceiumiftrim  fub 

ddij.  :  .mfim  tmi\tietiibmi  un.t i^.vfque dd  i yj. 
Jttl^dtdrius  fefitt  frefnH  iWfciimi  hffnm M^dlmimmi^timi*  U^m,teliaum  Ihimfidm 


pjw?n.88.  vfquead^. 
An  fruSus  rei  legdtd  dekdiUmligdtdm?  a,     .  & 

l^itugnff  pa  tiiifimrl^ffmm^  liiiiHtm  & 


tmfredlimetttii ,  &  aodeturiK  afHemidBi 
tmimfff  Ifgutumtdlefetiyn.iyS. 
liliduitltfiitmteliilm  Migefit^^nmfeffwi^ 
JmhmfmfimtitVtfmrnrMtmMlimiftt  ouia^ 
fotJ9. 
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mttt^Ms  vittet  lefftmi^  X  n.  i^o.vfqne 

An  tncertl  d$u  Ugttdrif^qtutuio  dditat  ur  qait  /tliqm' 
'    mn fit^edddt  legatum  mflitm ,  fsltem  fi  legatitm 

ftt  freftnmf  i  t\.:^z.f^iitesdt4*f.&  0«i  f). 
Q^dde  kgjtis pijs.^  n. I  yo.  vfquead  ^4. 
\M.V4leat  legMum  rei  indetermitutii  &  inxqu4lk  k 

i>dm,vl>i  d^filnffttttir  intn  VMriMdeterminstio  - 
.   m  rtdMffHmt  m  iti  fiedefi^skimJi,  tml  kif^ 

Ma,  dut  de  re  vaga  in  indittiduo,&  ad  quem  (pectet 

eiecho  rei  dsmU,  aH  legdtArit^  *n  bxredi }  Et  ex- 

flicanturvMA  ^eSiitetVeltuitatitteflAttfru,  i 

ti,i$^.vfque*dic)j^ 
Jt$  legatitm  pofitcommitti  voluntati,akt  arbitri»  bx" 

r«(if,  vbi  difiingmtw  inter  vtknteaem ,  ^  eitki» 

QiUfimkgMtd^a?  n.197. 
Anfoptcommittivobtntatiaut  arbitrio  tert^,  vln 
.  J^ecidfim  deJ^dttfio,  &  eaMu  d»tk}  nuib.  r^. 

M^iodut  legMPum^,  lego  Titio  ce6ti}in«  ti^ 
Petrus  mcushsrcs,  aiurilittf  aoliietH^  nunu 

200. 

iafuiuttegetnm  nmmij^m\B  ^MkmAtm  UgA» 

t4tff  D.ZOt. 

"MdeSio  legatariipopt  cemntttti  iihwftfi  kttniit 

veldUerim}  a.ioi.cffeq^, 
Mhem  ^smm  Higmmim,fifit  digmfliHm, 

&  'ecomT4.  n.ioj. 
M  exemer  te^pumi  fofit  eligere  feiffiim,  ^und§ 
mmnimttitiirdifirilmie.  n.204. 

Mr  iMlMA/  difiribuendm  P^M 


M  t  &iii  fw differdt tgkukmikS^mm rmnnP' 
'^mAkmlmmfmUAtif  mtskmim  mtiiri§»wai' 

mcro  207. 

gutdfadendum ,  cpidnd»  it  m  cmmiffum  eft  eligtre 
ferfimm,  imelig4texUKimrtuferfonit,§iuhii 
i^m»mreli&um^M.tioB^ifKfi.    '  > 

Jn ea  eUHufofitfieri  etiam  tempore  mtrrtit.n.zto. 

M  l^4tarim  eUUm  oL  eligeme  ceufe4tur  4b  eo  4tii^ 
fm,  «irl  ekm,  qm  M  mnm^  iUlimm  & 
qudnti  mmmti  jkbm  dHfmum  fm  mmmiA^ 
n.2ii. 

6if»d  Ugetur  faufaibtu parocbixt  vti  timtmittifuet 
bm*t  Itgeritt  un  fofit  eligere  qum  mkmlt,  &  m 
9»  non  eligente  debeat  fieri  Sfinkmlh  m  mmm 
fauferes,  vtl4liter.r\.2,iz. 

f^f4ciendum^t  tifi^ter  ueu  exfr^erit  ^umit4tm 


RlftTlfe.' 

m^^tejtAim  wna^ut  umrmr^^mmmtmim^ 

etnsquemvolHerit  de  familia  t\igerey  ^l$fit  ^fmm 

velit,  etfi  honfxt  propinquior?  n.z  i6. 
Q^fi  kg^tmn  ft  reticlum  extrancx  familia^eriim 

}m^B^niyHtmrem9tt9rmiu^4iii¥ti.%vj,  •  r 
M  ex  aliqua  circuinfhntia  ffopt  eltgi  remotior  ingrx^ 

du ,  etpatidse^ei  eligendmfrefinquior?  D.  11$. 
Qudfofiit  f4tromtt,qu4ud0t^4t9ri^  reliqmt,  vt-m 

tbitit  fefihf^^dSgirfifmm  viuit^z.^. 
Au  U^^'uPi  fTiJvhi  'ji:s  popt  comfetttt  vtuim^bmfm 

vumi'dr/j!tir..'ri'' w.iio.      ■  *  V 

MttmutmrejHtueref^tromtt,  qtd  mBt^fmftm 

fetioresi  fnfimmV^  mttAtmit ,  tn  fm^tritm 

el:gdt}  n.2li.  » 
Quidjtid  leftator exfrefitaM (Uxifetf  ti.z2i.  * 
(juid  faciendum,  qumit^nd  tetfMbmy  f^^S^^f^ 

in  foMum  Ugeiui}d  n,zzy.vfque 4d  12^. 
(^d,quando  vHa  res  dererminaia  a^cui  Ieg4t4  fit,  & 

ueu  fuferfumbonafro4iqsUg4tii}n.z)0, 
imt  &'tfUKUdo popt  legatumexfurte  tmittm  Mft» 

ftari? a  n. i^i.vfque ad  24O. 
•MU^aTariw  admittat  rem  legatam,  Vtlegatm,  et 

iffo,qudd  iilam  tmat,  vtl  aUo  tituU  udquirdtf  nvu 
•  iifl.&feqq. 

M  VAUat  legjfum  p'gnori  fubtel{um,4m  hjfatbect, 

&  quii  tcrc.t! urfoUierefigfmmittimi  nu. 24^ 

vfquead  2^0. 
M  Utmtm  mfikm  reiymtt  quantitatk  ftflm  t^t^ 

tum  toties  vaUat?  4  1I.  z  5 1 .  vfiue  0^26^ 
An  fi  4Wr  leget  abcui  quidquid  babetintalicummi 
'  debemmetiam,quodfofietiibi  fmiriltmmuf  & 
" .  midtmfrebeudatur  in eo  Uguto>  vbi,4ni&qumim 

do   enfetmm  Ugatafcri]  ' i  ,      '"'jhurncutj  feu 

jur4  &  uSmtt&ii^^irma^i  d  ounx.  z6^.yf^m 
^473- 

M  fi  Ugtturufttitcu  fmmorum  eomfmbml^ftKmm 

&  domum^  i^.zi^  &z-j^. 
Qgomodo  imeUigidtleat  Irgatum,  quandol^mmtd» 

msM  qux  feparata  eft  a  corforefoUtVellttumti» 

btreus}  ni2j6. 
Qmuodo  mteHigi  dibeat  tegmtm  M,  m  i 

■  ddturetium  telu,  n.zjj. 


M  teftdtore  relinquente  ^iquidveltdmquamleg^' 
.  tiimtVel  tumquamfrxbendam  ferfetuomfami' 
;  DudmmurumtVt  fro  orfbanii  tU4rU4udu.& fimi. 

km,  fmcedere  dekm  mMmfimfnfbm»\ ij  ii 

gradu,&  de^or Ju  tmedtureligere.  n.  2 1 4. 
mt  iupAdiStu  fuuefitne  fit  loau  refrefem^tiottit  vd 

ftMittitm  udmifafrater  defimai  fitfrtftnudm 
.  fil^salterim  fratru  defimdi}  &  qtodt  fitdiipmm 

fufcrflts  tuntum  fit  fiaterexaltaa  fUlUe  & 

vrimjgCoitiuuctmtefi4tori.a.zMy 


•   Bum,mmbie4mmeti4m  nominu  idimttm&p* 

aauuyk  tx.zfZ.vfque ad  285. 
An  i»  tegato  vfmfruHm  rerum  omuium  tejtttttii  (•])»« 
4  fttbndmm  <iiiMfti.n.2t6.  *  *'>«^ 

M  iu  !eg4to  uUcuim  reicerti  generit ,  «mt  g/nierum 

cmfrebeudmtm  mium  veaalU.  tki  aSy*!tf^ 
.   4dz%^.       •  ^*-'-'-  >       •  ^ 

'jm  tetttgmutmtmefm  ttn^iAmiti  litltfm  tmimut- 

frehendantur  etiam  res  «vMtofM-  ikmiffimit,^ 

D.2^.vfqtte4dzt)9. 
Quibm modu  fofiim legatu  reUtVfUi.  tiut£i.i^.vfyui 

ui  30J. 

An  Ugatumvelbxreditai  (ub  conditione  nufriurmn. 

reliSa,  debeajurfoium  M  iin//rri  ceaditim»  i  D» 

y>6.vfque  4d  ^lB, 
Qmdt  fi  ttguturim,  um  i 

I&idem. 

Mvdtmetudititdff^dUgatuiio,  vtlkdreditfiA 

UUftfl 
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iiani.309. 

^vaUat  conditio,  fihxres,  vel  Ifgatarim  cum  ctrts 

ferfoni  contraxerlt}  4  n.3 1  o.vfque  i//  3 1 5 . 
4HV*ledt  conditioofpffttd  Ugdtdrio,  velhdtre^fiA 

(»Hditiofie,fi  mipH*  tmiimmAmimfi  i  on.-}  %6, 

vfcjue  ad  ^11 . 
Qiidjji  conditio jir,  vt  non  contrdljMtitrmft  dcceden- 

te  dlterim  cmtfinfu,  drlfitrdXM,dut  cottf^f  n.)22. 

Qutd  f\  reliti^uatur  fub  conditlone.fi  Keli^^ioneni  ingref- 
fmnoufutrii}  dut  mmfadmfuerit  Saterdos  j  dut 
pfrm  AiMitfrMMr?  11.324.  cb' 325. 
ito  coniux^ft  accefit  d  conivge  ligatumy  vel  bjtnStS-' 
tem^eidemjjjrromiferat  abjiiwre  a  fecundii  nufll^ 
•  fnmfiwH  obHgetui}  n.^i6.vfque  dd  330. 
.  CmiikvltimdV9tmiiMt9fiM9rkm»rt9ilBmvimlMt» 
ttt,&  iBo  tdmum  mortuo  debet  impleri,fuu  ab  hd' 
redibus,  fiue  ab  execittoribut  tefidmentiffiiiim  Af- 
.  rumdefe&umdfuperiore.d.ya.u 
jBidipkmdtexttiiM  vt  vltinu  viimuU  itngjt» 
.  tm,fiueed  in  t^emtmit4>ii$mitiinSih/6rs*  tm* 

tineatur^t\.2. 
dhfmt  aliqux  obUgationes  tefidtorit  meri  perfottdleSf 
.  ^tmmiHteMingiumwimKtna^uiit  adlutrt» 
.  iesi& MdHdfim  realtSy  &  tratftmMltd  kmt» 

dts}  n.3.& ^  ex parte remifiui:. 
4n&  quantum  tempm  concedatur  Ihtredi  dd  deli" 

.   iifiMWiftiiBr  ifr  'if-'nrrr  Irrf'''''^-  "f  

9sJkSt  vt  intrd  tdlt  tempu  ad  nihil  teneatur?  & 
mii&qiiomodo,&coramquOy  debeatfieriinuen- 
;  urimn  bemrum  defimSit fi  iOt  vti  veiit  beres}  n, 
.  ^.&6. 

'SMOtm,  quintncenfecit  inMentarium  tentatur  info^ 
■  m-  (mfdemid  foluert  dtintd  dtfundi,&  Itgatd^" 
.  ym^qudtxci^kmtwmheertAdtit,  falttm  t»it 
\        ~   Jndieif  fententiam?  d  n.7.  vfqut  ddi6. 
yff        An  fota  rejlia  tffidtorie  qua  foltundd  funt  ab  hxrede^ 
^  txtraimdd  fmt  i  toto  (orfon  bdrtditdtiit  itd  vt 

1  mimunt  Itgitimdm  dfimkmibm  drfetndtni^ 

i  itlAtMi^klui'j,9fiputddi^.  1 

.: ,  .      dn  hdres  teneatur  foluere  tefiatorit  Itgdtd  ?  n .  i  o . 

Quidfaciendum  ab  bxrede,cui  tefiator  mdndduif  ,  W 
7  fjtiat  vel  expendat  qux  tefiatorit  coufefmmtiA» 

xerit?n.ii.&22. 
Qmd fi  nibil  hxredi  diiium  fit  i  teftdtore,  teneatur  nt 
•      credereconfejfarietxbiitmi  friudtamfibeddmtf 
fimeniitt.1^. 
f^facttndum,qudml»  diAitdtm,iliitt^Mmiktlt^ 

ddMtrit,dut  veluerit}  rt.z^.&z^. 
Jkiligiitum  fdUtmpium  tentdtmr  bares  in  dnbitft-' 
tmn&mhiHtrmiiimtrprtimimtm  jStewi' ^ 
;  a^^27. 

'01  hxresgrauatus  confiruere  oratoritm  im^dendo 
certam fummam  pecunix,  fi  in  m  ceufirueado  non 
umkm  infumpfitiptpt  fibi  riSfmm  nikmt  ?  n. 
^S.vfquead  ^i. 

Illl  legatum  reliilumMonafieriointellt^ndum  fttin 
dt^oManafieriidteo  qmdtfiinpatriatefidttritt 
&qKiddtiii^fmfiiHm!rtm^.a.^z,  -. 

\llltl^liwmfdifhKiti^ti0mtnfnfiniiHdmtnkM» 


IL  R  V  M,  • 

dd  temdturktrei,  dm  pofiit  trddert  <£r,  ttm*. 
fmetefimmmitVtlpofiiBkdttiidtimifnmBtttt' 

fiatore  iam  erat  mdritdtd?.n. 35. 
Jn  faltem  poftt  dari,dmdlitdtfndiufealikD> 

w.'n.34.dr35. 
Jtifitfikiendum  tegdtkmraOmB  d  vin  Vxtii 

conditione  vtdmtmit,  ifitnXigttmm  iti^Ptdikttdt 

num.36. 

Qmd,fireli3um ftt  fubcendititne  qudmdtucmn  p!^ 
fiterit,  &  iffd  ddfeeundmmifiim  trdi^tdt?  n.37. 

Qujd fi  relinqudtur  fub  ea  eondirione  donec  cafie ,  & 
bonefie  vixeritjiffd  vtr^ feam^  mtbdi}  i  n.  38. 
vfqutad^o, 

Ml^mkd^hikiendumfaeminithonefixvitx,  feU 
fm  (tmUtione  cafie ,  &  honejie  viuendi,p^t  dari 
mtftuidmplexmvirorum,aut  tdiimimpndictsfe^ 
metdmittmmfermiftt,  vel femttdm  ittimn  tc 
culte  fonucdtdfiiii}  n.^u&  42. 

.Quid  fi  Itgatum  fidtfub  ctM^iitm^nmfiitritpm» 
catd?  n.43. 

J^Ugmmn  rtHaiim  vxni  dtnte  cdfievixerit  ftt^  . 
mndimifitmf  quxprimeqtidimdanovidiutatit 
cafie  vixerit,  ftcuwlo  vero  turfiltr  ,  fifiei  tmm^ 
rejiputrit}  n.44.^  4^ . 
QmdjitidniinUmmstmfiA  tmkOtitm  mn  immM 
.  ftcimdasmiptias,&i^imiqMmimm^ftl^ 

AnfuppofttoquikilMatumrelictumfubconditiom  w»  , 
trdt^mndliddfiamdmmi^nm^  miiittmvmtr,  fi  , 
rranfeat^etiam  dmittmfnfieimimmfiimimmm 
UHm?  n. 48.^^49. 

Jnfaltem  dmittdt  per  feqtndutu  hiammemum  nm 
ttnfiimmMmf  o»to»  • 

Qux ,  dut  quomodo  fobteudafint  !ezxt4,aut  delitd 

qudnd»  hdrtditat  uen  ejl  fu^ciempro  omHllfm  le^ 

gatit  dUt  debitii  foUtendkln  ^x.vfquead  f 
AnbxredespopHt  aliquidfdnntinen,  qaandohxrt* 

ditoi  nm fiAdtfntmtibmligM  i  n.i6.vfiim 

dd6^  . 

flgtmtdoikdSiamdnm  ftt^quandifkntkmtdnhi^ 
■    tmifmt  cum  onere,vt fiup^  ttmkittmfidmH  to»  ' 

gjta}  n.64.  vfque  4J  67 .  , 
Quonio  iodtducenddfitfdUidiaete  bonii  fnuax,  69» 

AuFriiutfifeadmkfiifruimi  fept  Jengdn  ttfid' 

mento,  autlegato  prefam  conuerted»iSmdklditm 

rem  pr^dttam  dut piam}  n.^jo. 
Qmd  inbocpofit?dfd,irimilbilegdtitpqi?n,'ji. 
.QjpdpefiitEpifc»piu?a.j%,'ffipKtU^j.       .  *• 
An  ad  hxredes  pertinext  execu:  io  te!iamenti,fi  n»nfit 

dlius  extcittorateitatore  def^ndtm}  n.'j6.&  87. 
iu  - legutitpqstttiimmlii  prxfertim  pn  redenipiitm 

cdpriuorum,&  eteemtfynif  pauperum,  an,  &  qmdt 

&  quatenHs,  &  quo  jare  pofiit  Epifcopus?  &  ijuk 
V    M^cepm}  kcuie  vbi  tutmtfi  lefiatori  vel  vbi  i)a- 

kfdiliiiiiUmii,0mhimtdmvKm»ritmfi  roi. 

'jy.vfqm  adB6.&  n.i%.&  R9. 
Anextcmoreste^amtnti  a  tejtalore  dtf^naripofiim 

iffimet  bdrtdes,vtlalqftmulcumipfis  vdfepdra- 

timf&mtfittmittfiejikmfrmHkmt  Ofmd  im 
.  kifMmfmtmmtimmfiCyo*&fu 

mh& 
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M^^MiiteAmrd^igutm  tmemm  dimittere 

wtinw,  veJpi^tiBudrepudUre?  &Mfemelad' 
mjJlumfojutrelinqmre,&daprkiermUgtt»,  am 
hgndit4te,figrdit4tiis  fiiftiftremmim  exetmerit, 
mStUUani  i  n.  9  z .  vfjueMd^^, 

Quimm  aitamttr  vniuerfales  executtnt  It^jKiBMMMy 
&  qttinampJiTriculares?  n.j6. 

jm  Reiigiofi  foftn:  cjfe  tejljmenttfm  etetmemi 
in  pdrticHUri  ag  tttrdeFrJnciftanis,&  Religiofu 
So(:etatif  I  E  s  y ,&»eneraliterdeomnHnu,*a& 
ittmquajaiulutet  &m$fdltem  po^nt  fufc^ere 
mttnmnemhan^exeaiteHm»  dlidjfeire4hee,& 
dnpopntt^ecmnu^ddteitieiidm  t^dmen^ 
rumf  dTiuin,ff.fermidt$timmeneffrMfirtm 

Jnte/Umemiexeemertegetuminpdttf^eres  pre  mAi* 

trieftudiftrit>uendtim  fofSt  fxbiiffi  tdmqudmfdU' 
fcriex  toiat&exfmtedfflifdmf^tLi^t.vf^ 
.dd  i68. 

jm  ReSpefits  fefittefe  tmiimijftrim  4d  eendemhtm 

ttfiamrntumnemimemmHittemiel3^tui6^  tf» 
quedfliy^. 

QuJi  rarioae  imertd  retictdin  tefiammaexecmieni 
mmtddndd fim?  n.  176.«^  vjj^remifieikt 

JktM  tempu!  h^res  aut  executores  tenemumr 
im^e  tefidtoru volunratem?  a  n.iy^.vfquesd 
18  r  .Vadeftenii  eomra  differentei  implere. 

f2un  &  quatenus  popt  compeHere  eum^  qut  teneiw 
impUre?a  n. :  Sz.vf^Mtje^^jyUdieli^itieim 
ftpeliendi  mertuosm 

jm,&qui*fefedmmtiextr4Vsmbidmeligere  fofHt} 

,  vUdeBeligiofis&frMUtkmdmmmiidfnfimt 
a  n.i^^j.vfjueadzoi. 

l^ti  fepeiiendut  jlt  qni  mdUeM  feftdtmi  deeedit}  i 
tuvoyvfque  dixiQ, 

flmknfit  Std^Uied  fefiitmtrmmeienid ,  &  qiim 
btu  negan4d?dn.  21 1.  vfquedd  229.  Vbi  pluret 
nomindntm  eriminofi »  dmiid}diiUs,quilmfttne» 
gdndd  fefnltma^exfliemm,qui.4fdeieiidimit  fi 
defaao  contrap»miH0  fMrefi^dimitm,&qmt 
fcendfmtiinpopi  ijs,qittfitfeeiiikmffr4ifmmmt 
^  inlocofacrofefelire, 

feitieCmmiicdfimerdliiVddt&qmtMffeXt  &eii, 

&  quatenus  folgexdd^  d  n .  z^o. vfquead  234. 
Jbiextefidmemedekmm^^Ba,  videverie  Xci» 

buniiTi. 

Teftis,  vide  ludex.  Ador»  Aocnfktoi^ 
Probatio  lud  i  cial  is. 
Veetfmefteffetefiiiiffemetdeeiifmmil, 

/bivet^J^mtiidefeptT  d.Z.n.it.&feiiq. 
Qwttefies  reqiihmitmtidfr9Memmtd,9J,tta,^ 

&deineeft.  . 
i^umre^Sdmurd  tifiimemefinrenie,timiiieiii* 
OTMf  quam  in  crimindAmt  velterte  eerum  te^ 

mon'um jit  minus  fitirmm}  n.  1  ^.vfijue  dd  3(3. 
QNfiMiM  idem,&  ^ndmmimuidmeiteSeifiml 
lHdem. 

Qiwrtwr  reqn^  w  ufiiimexfBemMr,  n.  38.«^ 

quead  42. 

Qtuni  vim  iudfedm  tefiet fixgfdmei  flmes  }  i  p^j. 


vf^  dd^y  Vbi  ex^Ucstm,  cfuiftm  refles  Impddref, 
'i't.ihs  v.trer.v  fu^ci.tt,  vt  cefeamur  fmitttares. 
Vmutejiiiidoneus  dat  iufidmcdnjfdm&frolidbilem 

eredendi.ti,^^ 
Al  dliquilm  cajdnts  fine  prxhtdicio  tertij  an  (itfeim  tle* 

fiimruftm  vnim^vt  fitemidiim  iSeid  iwdiemm.  nu- 

PInv  tdmxm  tefik  etimif  eeiddtmt.  &emm  exeeftmm 

maior,oriiHarie  inforo  externt  tdntumfaeit  (im':» 
fUnam  probationem ;  fujicientem  tdmeu  Ul  tri^ 
minaliltm  dd  tortmam.  n.^6. 
Qmd  teflit  videmedieifttiirim^  idemm  huare  ^ojlt, 
num.cy. 

Tefits  an  fermer  a  Itidtce  irrerregdtm  tenedtm  veiitd» 

tem  dperire}  n.  i^.& feqq. 
Jbtt^dekmjeej^dd  te]f  'fiemidmmt  fJtemht 

fdxtimxiiimemKiistfufidmfrekmmwteattmi»» 

diciff.n.^J^.&feqq. 
An  ea  oi/tigatio  ofieredi  fejlt  ex  Iu(lit'a?.^  peccet  con» 

trs  Umt  virtmem,iidfiigit  vel fe  difconlifi  mite* 

qudm  Ugitime  ctretur  ad  reftifscUum,  vel  !'^Jr!>nh 

titdtm,&  an  reneatur  ex  laliitia  rejpiUre.  vel  /M- 

rdrefediSurum  veritatem}a  twj^.vfjjod 
txfKifdtem  virtute  temdtmf  lHiem, 
Jblfihaetfediclurum  veritatem  teneatmex  f 

lli»  vri  tdntiim  ex  ^litdte  &  rel^iem  mrdm 

memi>n.i6.&  87. 
Jbltefiu,qui  ex  ohtiuione  dUt  aiiter  fvm  etSfd  &it 

jdlfum  te^imorruiH  alteri  feri»eieptXljt§ 

refiitmmemi  n.i\^.&feqq, 
Qmd,fitdm}kmvem4^terfi€edxhfn.^.n 
flgid  ftfdlfum  ttjhmomum  dixit ,  quando  ktm  dSs 

fugicentia  tejhmomnfrMegirmitt  vtdmmmmfi» 

queretm?  n.91. 
Jx  temmmquit  vetmBme  fmtmfdtfitm  t^Rimmkme^ 

qudndeiiiiefeqmturqMdemaUerimorSy  dutnmm 

tilatiOffedtdmundem  nmlifiii  timem fi  feretts» 

Qet?  D.^i.&  ^3. 
im  ttf^fefH  dccipere  peciadamfro  ferendo  tefHlim» 
.  tietddqHedtenibdtmexcbaritdte&Iufiitid,  & 

qmd,(ifecerit,vel  ft^itna  fit  expenfu  ermdo  extrd 
'  demicilium  dd  tepjicattdumi  n.  94.  vfimad  97. 
Htefiitfrim^vimm,  fefi^^dMt^fitmm^eee^ 

trarium,  velMmifmjBmmiet^litimei9  ftmidmm 

eji>n.^9.  . 
Cui  fit  credendumfetihy  mtmiet  dn  tefii,  quania  ie 

Sdt  fie  dBiidSxiffe/iHim  mtdrim  fii^ltL  ff^ 

&fiqueni'!liu . 

Thciaurus,fii«lnuenu.  > 
Timor.Timidicas. 
0MMfo/ir  timer  'miTdindtus^  &  feeemum  emiinifm» 

tttudintm?  l.'  .d.z.n.^jS.&feqi]. 
idinuit  volunrariumymqm  ddetifecedtum.  ll'idem,& 

jfiqmmdoexcufdtfeiiitmifemmtiM,  ■ 

Titulus. 

Titidm  domin^  quid?  I.2.t.i.di.n.ic8.(:Sr  feqq. 
Titulmverm,  &  frafumptut qu  d ,  &  7*»  d^jjermitf 
.  num.121. 

An  tirulut  ;ine  tradivone  rei ,  dut  apnrehen^one  fu^ 
.  sidt,  dJL  deqmteadum  ieminium}  a.iii.&  feqq,, 

Titidm 
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'  foUt}v'idtvnl>Dludcx,&ludicium, 

Tranfidio  ,  vide  Contraaus  ,  Tribu- 
tum,  Vcaigal,  GabcUa,Aicaua- 
la,  Portorjum,  Pedagitim,  Gmd^ 

gium,&c. 

^^dfmtb4(omwafrfdiaa?&qw  dlfferant  tnrer 

jf2?K2.t.2Q.d.tJii.i.  vfqneadii.Vbimulta 

fnfartUiiMn»»l6(MmfnSiff»0^g^v^ 
ad  i8. 

fiilrtlit,  &  quaata  atdtoritM  requiratur  ad  impcnen- 
imm  vefHgalt/eu  trihitum)&  ia  quibut  reperiatur 
ea  por ejl.u,  vhi  de  Imperatoribm,  Kegibm,  & st^ 
fupreriiispotefiatibmt  a  n,  i^.vj<]uead  z6. 

An  Teqmratur  iufia  caufa,  &  qux  (enftatur  talu  ad 

i^V^ii^mittdfradiaat&inqtuimidmpaSit 

/"/jncn/' n.48. 

Jbtpejut  prafiribi  potefladmponendi  tributa  ? &e»* 
^kamur  duo  modipraftripttaais  iir(ah0(.aaa. 

•  JH  eaJem  pa:ejfas  pept  hal>eri,ex  muefme  feu  pri* 
lulegio?  d  ti.6^.vfque  ad  78 .  Hi  agitur  de  vendt* 
Hemsriimerumy  an,  &  quatenm  U(eat  ?  etiamfi 
UdahirPrineipiipatrimemum,  • 

A»tyramm,&eiM  offic  talesvfurpando  Regnum  fim 
dominium  teneamur  refiituere  tribmum  ciuita.i- 
hm^tm  n^dii  quorum  dominium  vfiirpanpu  i  a 
D.'j^.vfquead%2, 

AngabelUdebiu  rx  (onrranu,  deheatur  rtidmfitfH. 
traamfuaulim.d.z.d  D.i.vfjucady. 

MfneemfaSu/fui  diffoiuitur,  &pro  diflraciu,fea 

"  ■^^ionecentraamfoluideUatpaaMrM'a,9. 

vfque adiz.&  lodt ibi notatii. 

AninretraaugemUitio  debeatur  gabeHa  ex  fecundA 
WHdhM  i  n.  i).vfque ad  ^j.  vlfi  explicatur 
^idfttretraamgentilitim,  &lpmdo  cenfigt» 
eJfe,&quoiure,&quidiri  Re^m  CaneStt  '■ 
iltdddieendumdeaiiisretraatbm>D.A6. 
JthvU^&addeieM&gaMUIit  mttraHu  mditie^ 
nali ,  tttt  fidt  ratibalntu>ne,aut  ante  w  v^mBtM 
.    tradirionem>  a  n.^j.vfiue  ^id  .^^.remipue. 
Jn&qua  cafu  gabella  debeaturex  tranfatiione,  vbi 
expUcatmrtMtranfaQio  fuproprikemraclm  & 
dlienatio?aTu^o.vfqttead6o, 
'  Ix  quibm  contraitibm  debeatur  gabeSa  prafertim 
'  in  Kfgtu  CafteBa?aa\x.6i.vfquead  70.  Vii,de 
fermutatlone,  an,  &  quateniiti  &dque  ddiaar 
gabella  ex  ilU? 
S^nedo  compuranda  ftgabelU,  qux  folui  debct ,  mad 
rdtmnemvnim proumumf  a  n.ji.vfque  adj/6 
.  tiipracipuiagiturangal^lUfeliitidiiitil^^ 
Jaltem  depretio  remanente  apud  venditvrem  dedU' 
ilu  expenjis ,  &anin  partemgabellx  computanda 
fit  tpfagabella,  &quidft  rei  veadatur  preiu  vltra 
l^pm^&quiddegaieaifiltefidexlegati,,  ^ 
nUeEtgi  debeat  deduclu  expenfis. 
|bf  Uceatpaaum  cum  coMoribm  gabellantm  qiti  fo- 
• '  -fU?'  ^^^j^     (oOigendt  pro fe,  vt ff  velim, 
■nmdvafymfidtlmeleee,  hmitt^dli^frmit 
mtertpfoiconuerierir?  11.77.  •  ■  ' 

'diH^estribmorumfmt  mete  /<rN«^<»,^.|^ 


"  •  0*  cet^ienr'ia}4.s^ti.i,  ^ad  10.  vbitxpH. 

ffiitjMexfi,&extvmdteti*hidadnt,  vt  tdin 

tum  pceaales  Jint.  \ 

Anexee  qu^  addatur  paena  non  foluenttbm  cenfedH» 
tarl^etillx paaales? a  n.ii.vfquead  iA,' 

Ql^fi^fiibdilimimeHediedtm^^^fgbidtttU 

butttm,  vel  tanram  peenam  foluat?  &  qwd,fi  dam- 

'^'"^.  ?  renebitur  ne  foluereetiam  i» 

•  mftumidtribuium?  a  aum.ij.vf^uead  48.  & 
nuin,  24. 

Anfaltem  quMulo  coruiidonaUter  adiiciturpcena  fm 
re^ulariterceafeiMa  iegei  feaidiea dtt.^^,  vfytt  ' 
ddz^. 

An  requirdtneeeM/eafmfubditerum  vtlesetHk^wmit 

obliget  irt  confciemia? i  n.  2  f  vfque  xd^y. 
AdUxtributorum  ohliger  in  cotijiienna  erfi  nmperan. 
tnrf  da.)9.vfque  ad  ^^.vbi folum  expendunm 
vmtfin.emU,  &4t  nmmtfMiliidttimB^ 

cium  explii.j!ur, 
Proprta  vero fetitenua  expUcatur.  d  DU.  $4.  vfquead 

^mUiunnm,  iio,vfpiedd  143. 
Anjit  lecm  compenfitiem,quando  qua  co^tm  fiiuert 

tributa  in  uila,  ita.vt  pofi.  luiie  aUatributaiu- 

fta  nttnfoiuere,vei  al^a  ratioue  damaum  refarwe. 

D.6i.&.6t.         •  •  ■ 
Quhi.(t  tam fafta  fu  locatie  tfibuterum  alicdtnd^ , 

erit^netitnclocm  conipenfatiom  ?  vnde  danrfmit 

reTultetiecateri.  a  !i  .63 .  vfque  ai  88 
An  dcl>eanturinee»fcieiitU  jriUmd,  qudmbJt  dk* 

bium  de  iUorum  lu^it\dd»ieimfimJtJ!^,vf. 

^ue^  ^09.  Vbt  expendtmtur  rattmipen  trilurk 

mai,&  amiqms  <s  pro  ^rincipibmfiifim^ ,  aui 

^fimm.  ^pnpiim^  em»MdMmftifA 

fumptum  &  opmtotiem  pro  vtrdtpmparte. 
^i  &quie^int,  in  quibm  tributa  non  debeanhtr 

t»t9»ftimidt  mftpetantur.  a  oum.,no,  vfqm 

ddlZ}.  *^ 

QSpmodo  fegereredebeanr  confefarij  in  praxi  iuxta 
^  diuerfatprobabiles  opiuieaesde  obl-garroae  falueidi 
'  ^^'^^'rib»a,ne^  vel  non  (oeatu  rijiity^e, 
quandeufmtu,  velei(ge9t,'  ^iuJkaelttemmiir 
t'^«>tem^HV44ifim^^ 

AttpeeeemMimtfmpemHtestrtbma^dubitantetde 
cMfadn^m^Tin.iiS.vfqHtadiJ^, 

An  qui  emit  a  mercatore  ijuem  nom  fiaudare  ve^ 
■    gat  debiumj  ^eneantur  iliud  folueremeroltii^mt 
fiftt^P.-^t^^vfpeadixn.   .  ■  \ 

An  <j'^fi^.vem§aiaipefipfmmimttd^ 
inproprium  vfum  cofnparatu^cetmortaiiter,& 

'■.  .''^fmt^^Uta,ije.  yfymdiii(glit'h 
.  f^ti  rem^iu, 

At^VdipepfMnderepretiecmremllmeit  q&mw» 

feUutgabeHam  a  n.  i6i.vfifue adx^p.  • 
^^rjtfe^eru^ui  tranftgir  cum  gabetUrijs  poftt 
■ '  ^^^^'ffhiF^ ,  quemfoluijfei,  k  non 
tranfegtjfet?  a  n  iji.vfquead  ,77. 
AnJca^d^obqMam  tribmum  efl  impoftrum  ccffah^, 
&nuSUaUa  dermofuecefut^beateirin  ttafeieittidt 
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■  iex*p>    iAwbtr wAnum  aum  CMifa  iej[jiut?  i  de  PrincipihtprohiimtSm  vetutlonm,  & f^esm 

tLt^toVfque  'dd  loS.  ttonm  incertis  l»ci$  quiiufdMi ,  &    Hcedt ,  4f 

An  fu  locm  prjiftriptioni  ex  faife  fabiitimtm  epa  hm  fub  qmbus  c(mditionibm,&  drcMmflAmijs, 

.  txfMSe  cmrnxerunt  Mitum  foUundi  fqtA  tri»  Vendtio,  4»,  quatenus^  ^  qfuU» ftt  Clerki$  fniMult 

HBi^it\!LzOt).vfqiuAd  ztd.                      '  lium.301. 

dbiltg^  Princifitm,&  iU^exterifhttUMifila^  MvmuhfeSdemfrsfrtiiMtummf  tfdd  cdoetgr^ 

netrihiterum^S.^  n.  .vfqucAd^.  nefUr  certu  Jniv  trmporibm ,  & ctrtii  quibufUm 

^juMm  perfendtCf  lotd fim  in  CdfieiLt  Reffie  exem-  injtrumentit ,  fit  peccdtitm  eiUgdm^  Tt^ittlti^ 

ftM i  filmmedkduildf  i n.  i8.  emmmnMHlr  HMf  n.$6i» 

Vdridreiimimtnes  ab hoi^tflfmte i  f^tt  fmit  '  Jt/^venAtur,dmfi^dtMrinldMfMitd,ntntMm. 

eeSm,equ/,(jr  muU,  &  niMx  ftHdrjc,  marieT/i,!ilm  men  circum(f  e{lo,  ttfc  djufo,  peccet  mortdUter,  a» 

intprejjHtdf'  mMUfcripti,  dueifr»  Mucupio,  qud  temdturddre^itutiorum>an,y>i,vfquedd^i^ 

-^Umiirddm^tmemitrdlieHddethee^Afimfftlhtmt  AidaiwuiBd  wdmi  fud  ftrdinhe»  MHtimfr^m 

que  Smdunittrimer  bercUsy  vbi expUcdtHr  <fm*  ptpt;&  nm  wtMv  Amplo  inAufA  itd,  xnpicild  cd- 

niodo,&fuifqwlus  (rnttmffat!t^iprxcU3d  fmtin-'  pipo;lit.  & qui  natur.l  ferj  funr,fei  itd  cnurdtd 

te%iendd,&vuTiiC*futde(idmutircmdidd.d  n.  (f  manfuefdcld,vt  alnre,&reMrejs>ieMi,  fofine 

•it.f^Sfmdiy^.  4MtojiM«ffVJr2'*«ipyin?n.>ij. 

iMCliriti ,  & citeri  Ecctefdfiitifiitt iMmunesive»  Qtunde  ed  animAlia centedM»dmktmt t^efmXftSi* 

Gigalil/m,  trilutu,  &  qtijrenfis,&  quinam  nomine  nem  redeundi  .0.31», 

Ckruentm  &  Ecclefiafiicorum  imeHiiemli  fint?  Aninndid  ttuturd  fua  mMifuetd  &  denufiicd,  xftMds, 

iti.'ff.vfyiigml9f,Vt$iiifd/Htiimi  e^tMTyii  9miet,&e.  dn  dUtfiuendnvmitkmddfnnSutt 

clericy  peimt  mfmAt  ii  MMtfrfi,  it  finaij*  7. 

ti$,  trCi  AdiVbit&fubquilmcoMditionilm  Hcitd  Jk  vei^ig 

Jtni&qti(dfm&resfint,inquibm,t^ex^fAilt^k-»  aiianidnm,n.}iZ,&feqq. 

ttei  nongdudeagt  frimleyo  exetlfth0kttihl0^  mferdmeo  ldfmnedftd,fit  med,  velam,  qmfu' 

runi}  4  n.  90.  vfqtie  ad  108.  femtniens  laqueoevem''t,  cr  .tbjluUt.n.  3  26.  & 

figfinn^  exempti  fuw  Ecctefia^iei  k  folmimle  gdteBg  fequmtibm.  Vifi  idem  de  f  iftibm  C4^v  fer  menm 

mtnhtilii!fefitildk»fn.i0^.&t1o,  ntftvdnapm, 

M  &-d^bui  triburi$  fmtdefMQe  exemfri  &  Uctt}f  M  deimdl  Vdgum  a  me  percu^um ,  &  figtens,^ 

eximi  pofSnt  aUqui  laici  NobHes,  ij  frdfertim,qui  meum,v^  jlterim  iPiiicap-emii.  n.  i}0.&feqq. 

in  Ui^anidtfpetldmm Hidalgpl^  4  n.iii.  vf.»  Mtqui impe.iit alium  a  p  fcatiene,  aut  vendtiwUt  t§» 

ifteddiit.  AifflrnilKrimr.  <i.333. 

iTiiror.  vUt  Nen  oMtitt  PopiUat  &  ■        Vendeoi,  Venditio,  Vencficor;  vUiliod 

Minor.  riopolium,  &  Tfibutum. 

j^dicdtnr tnter^  l'.i.t.yji.iMJ$B^-  txquaculpateneaturvencUtor  ^  firesvenditd  dfid 


V 


micimiiv  -  ipfumpeimXx.Ui.ikt.ti.j^yi, 

Qmdfitemfti$,&vmdhitfl2,.tJ^,d.tMt^fid 

quemibm* 

Vatamia  t>on4.  An  inbie  ceOtrdSihm  necejferid  materid  ft  t  res  dGd 

^  dicdntur hnn Vdtdmad^&M  i\mtn  feuUMI^  d^Uiadifeetin.ti^  )•  . 

•  l.2't  l.d.i)  t\..^j6.&  feqq.                   ^  QiidndoartifcxiUquidtiOifjcitexaV^juamareria, 

Vana  gloria,  feu  I nani<  gloria .  fute fuJ,  fiue  tni,  an  iUa  cenfearur  venJitit &eaH 

1^dlldgiirid^Cdnfddudacid,iaii4ntia,temeritdtie,  fti«,velaLmcomra(ius.n.^.&feqq, 

•  ^krimiMeitiit  4liMil^«irMrigMrJ.t.d.i4ia.  M  ditH emtdetm  fuffutf  dari  mmml «  &  dirg^ 

'&  feqcj.  tum  prore  eti.vnjimin  fitfjrnwa  pe<nnii.n.']. 

.  tHmit^drid  quid figmf(et,& qnid  fitf  n.ith.  JMdd  rdtunem pecuv*  pro  tmptione ,  &  vindititnt 

fftminemr.iUdem,  '  reqedrdt»mtrd*ktmfigndtm,ti.%.&*f. 


fditdMd ifmt wfttd ^fuiMti^ n;  ft». <^ ftgg.  ijcomrdamfieripepmimtedtfttttesftrlkimdU 

•  thnfemper  efl  vana^kriMp  ^tmft^tlfm  df  bt»  attr  imnnuncium.  rt.*iO. 

mimbm.  ti.iH^,  Mfit  neceftriumadvalorem^ciatimapgnarefre^ 

.'fSoM  gltrid  ftecdtm  pdHk^intMMn.  iZ4.  &  fim  dttmmetm ,  ^  fngkidt  mtrdbtrt  ht 

fequemiltm,  ttttnmrifri  ii^.n.ll.vfqmdidi^.vblti^B^ 

Indmtgloria  ejl  vitlum  c4pirale,fimfikuifdlee&fK»  *  tmitiml  wtt£  dpgmiStft&m  dtttniuiu^f 


vitia  indtoriantur)  tt.i%^.  -  ^ 

.hlpddiferdtkfnferUtt.\,iAyjn.^iy       ^  '  M''itiiMkrtqdkatnidhUnmrn.2tl4.&iii 

Va(IaI]u»,i//</r  EmplfjfMalif,  &  FeildttBw  Qntmde  cenfejiur  perfcStd  veJitio  ^mddegi^uili  f^ 

Vcnatio  ^  Pifcario.  tiendigj^e"jm.  c^cuf  rr.ideihrio.fitonrraflut  m 

Vfmie^eHatefrdeiHtmeHdtmdliiitdeft,\.t.t4%4  vpeUtoceiebretiBftrisvai)  jinnuUo,  crttadttid 

4.t9M.lSf^  .  "  kt^fut.n,l6.(Tfeqf,Vfipltdd^O. 

£x  qmbmcdpitHm,  &  cdi^ ftkm Bati ,  &  vaUdH  An  ad  venditionem  reqmrdmfir^tm,tult,&  pk 

'  f^eidberitdtk,^fi,vffim  Ujp^Vhi>dMm  4»  ^  atidkt»^f6. 

M^ 
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frius  ffifttri  cenffMitur  ven&td  foLi  (mmatim^  dU  quem  pen  meant  ifdemfnt&m fi  di^eUutm fmpm» 

etidH^pTddiihtnenprxceiiant^T}.^}.  -    &umTetreuendeil£}ktt.zo%.vfquead><yf.  . 

jm  venditi»  vt  vnkm^  de/feat  effe  tei  determiuttd,&  M  quem pertitieiu  fdem fruilm  Ai^oiutt  tomradM  M> 

fHirsAm4mhmiimmLirn.^6.&feqq.il»iim^  timtfeiukemiM  vttHfqm€mitmibemi$.s  n.>08. 

rhdetenttirund!  n:umer,in'iiriufra.ai^.i^l.  vfqtttadxii. 

An  per  folam  vendittonem  ante  tradttionem  iransft-  ^  qutfertineant  ifdemfrullm  diffriato  (ontraibt  pro' 

ratur  demimum  reimlemffmeia.^H.  vffg  adki .  ftetmitim^ta  (onditien€:d  a.2ii.vf^ad  214 

Skpiitm  fUkfetmdtidiitim^  mvtdSuttmifim  M,  &fuiitg!itimh^  qHdemtetm  emftimit& 

indomrmumemptorm}  t\.^2.&feqq.  venditioneliteat?  n.u^vfqmditi^, 

jm,qmmd»,  & qm fenfu  venditio rei alient  vaUat}  i  QjAtdtieHe ,  & qtto  jenfu prMbitd fit  CleritU  neg»' 

»4^  .v/f »r  ad  50.  vii  Vdrif  (dfm  (irai  bm  t»lli*  tidti» ,  qujt  exertetm  per  emptitritm  ^  vtnditid' 

pmmt&dtciduMtur.  mmf  dti. 2  i^.vfqtead  2^0.  t 

jmvaleat  emptio  rei preprit.  n.  jl.  Qupmodo ex  dnumlhntia  temperit  &  loci popt  rtd- 

dn  qut  tmumm  ftfumfsaUeim  fdm  tn^trit ,  «ti  di  iUidu  negotiauo  emeudi^  vemkndii  a,  i  iu 

•   dtminiftttaidito.^%,                  «  1^)^4^254. 

jf»  dtminm  fti  ttj^ft^tMlmmMimmfium  «tai.  .  .^obaUquat  tirtMmfiantim  ftm»  dSStm  pofit  efi 

denddm.tu$i.&  y^.  prohil-ita,  imo  ^nuHd  vendit/»?  n.ijf. 

Mrrba  quid' ^nttur  in  tu^tieiit» &  venditiontffrd-  S^  ttmport  dei/eat fierifolmi»  r^iu^d,  ' 

■  fertim,qmmitimfdAmiAmperfici  firiptmd.  tki  tdtn.zj6.&2fy. 

ff.^fquead  60.  Q^k(»Vdlide,  tf  li(it}  f»pit  tmittdSm 

'jm fiX  enipiie,  c-  "  fnditio,  vel patim  alim  (ontranm,  (tkhari,  dr  res  tradi?  ft.  15  8 . 

quiido pro  aUqua  rt fuuHcumptiunia  dd.  ur  quafi  fj^  k(o  dtbeat folutio prettf  rei  venditx  fieri,  quu 

11*  partem  frttij  uBd  rtsf  n.€ . .  vfijut  dd  6^.  kfemfter  togi  ad  foluendum}  it.^f^.  (^160. 

fl^d  resfofm  vtl nonpofint  liciti,  aut  vdlidevm'  .  fj^emftermm fir fraferendm,  qumkkeddem  ret  Iff» 
di}  4  n.6^.  vfqut dd  88.  VH  mriiu^iBfdi^  ■  dem  temptniOits  vendiikr  multit,  &  vnicgt^iue  in- 
tiddrideciduntm.  ,      f^^^^iagiturdetemporey  quandanttmni^ 

Wqutm  fertineat  ptrictkm  reivemAditm  tmm  trdHtd, & dt tempore,quand»  dUcui  tradita  efi,  d 

trdditd,ddemptertm-nei  anddveuditeremfant  ti.z^i.vfqneadiS^j. 

89  vfqu*  ed  103.  Vl>i  diftinguitm  inter  rem  veit»  jHuiOm  modu  fofit  reftindi  mmrdSm  Vtn^timk  i  Ji 

dkem  ieterminatam,  &  non  dtttrminatdm  iaiU'  n.i69.&  dtinctpu 


varii  mtA  immtkkma^  dkif»fiitrtf(iuiivmiSmimmtmtfkifn.n.2Cie^ 

rem  qud  vtndkur.prdftrtim  i  n.^i.  Jnp^  rtfeiudi,quamk  dataift  arrba;  ibidem. 

ttuditd  rti  &  ttdikd  ftiuiiim  fmtmtt  di  mqmu  tx  ftk  paa»  nudo  refdndendi  venditionem  detUr 

»■1.0.104.  dSkiufiretxttrmt  aut  tmfcinUid  temrddU»,» 

f^md^MfmiittiiiiimiiiihkBiiimfimimtitimmi  ttmiiit^iiiiitikkmyn.^^^o.dj-ftqq, 

di  mmfuram,ftue  ad  numerumfme  di  iegufimi»-  &  e»ntraBm  vtndttitnii  ftdt  mv/'M,  jke jmtmmt^ 

ritm  ante  taiem  mevfuram,  mmutimdmiiff^  fimp»ftt'tuo,ilon  efi  kcm  refcifioni.n.  4^3 . 

tmtmvenditeriperit. n.iof,  JkiveuditttvaHdaquidem  ,fed  iutuftaobk^ifretii 

Pmfitdtmmtmtdmtmik,  v^f.mkkimmmihk  iefiSmmtexceffum  ftt  refiMiimU^velfrbimiet 

qutnque,  ftpereant  aliqua,  vel emm  imm,  di  '    fihm  vel exte§m  fntijdi  ufuulkmem  mflww 

qUemfert'tneatdamnum}xi.\o6.  dm}  n.if^.vfqut  di  2B4. 

Mxdoihiuddatdin  practdtntilmuumerii  telSffmtur  flmdfidtmumftt  iurtfffitimdrcdltftonem  faSam 

ttfikMlemt  dBqutruin  cafuum  mtd  rem veuM-  fiutiekklfmmiiif  uu$  a8  j.& feqq. .m agitm 

,  tem  pertuntem,  an  fcilicet  damnum  pertineat  ad  dttdfieatvltrd  iimidium  ii^iipret^  &  defmuU 

empt»rtm,v»lfmimdiveuikmemJiB,iOJ,vf  tdttUftadeligendumquodmaluerit,ftue(ontraai 

^diiiA.  reffimkn,Juittx(ej[umrtdu(trt  ddaquaUtatem* 

iiivakkMfmam,fiintertmtum9  &vtmkutm  JbtfrddSOdfmimkiikm knmMmfi  Ufiefiai >. 

.  eemitmdt  yVtabmiiUttumttikmiim-t  uiiim  mftrauitvtlddt,ifAmtmiri$viifimkk9m 

''  fertium} h.iif.  i%$'&feqq. 

^fimbilbitmiidamkdtmtmM,iie^  fitti  Ciumfinii»  &tef»riifithdfm<Urdtt»intdUUfem 

'  mvfqmdin.tyCJdtimfSemm,mtfmmfmiL  -  tHfn^miidt fSfiml,mln^,h.)tn ,& Jeqq 


tkUitnt frvcfiu extantes,pendentts.  & dfpartmttt  An,  vt tn^or ditatm  l^vkmiknidium  'itflifiem 

mMfru&m  nondum  extantts^  dffdrtntti  &  in»  tqatt^fittV.g.  vt  rem  vdkmem  dtcem  tmtrit 

mpk9mmt&feftrtitfddkmte.vfqjdd\76*  •  fnvigimivmi  vel fuficim  emifie pn  Jexde(knf 

^  fim  fru&m  rei  venditd  tempere  inttrmedk,  fLJOf^^Jiff. 


^  ifuand»  venditk  diffoluhm}  d  du.  ij^.  vfque  ad    jm,qitdnd»  rts  empra pretio  rrfri  dhuidiumtufH,nir.. 

l9S,vlfi  dfgndntmvdrif  ntodi ,  qiiim  veuduit     ■  fm  aiienutd  tfi  ab  tmften  ,  dttm  aStto  vtnditmi 
'  ftiktmiUdiifiki,dm  (tftarepotift,  dimifmprimmtmfmemfn.joB.&ftqq. 
'Mfkm  fmintdm  frkStm  mtdif  ttmfmk,  pmtiu    JkiftmmaAti  fit prttio vltrd  Mfivw  k^^  4f 
tMMtSffMm  ubfMSmuimaitm  m  Hm     •  tmfm  iu  emn  alienauit  vt  iuim  bdttri  mm 

Bbkbbbf  fefiit 
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I M  D       &  EK  V  lif.  i 

3i4.^f«H'                             •  MiV»d*(ipitMlummmtnAmNm  mtmUOmA^ 

'Jbtqvutntiorespiw  emptdrejiitw  dtbet  refcifsl  vm^  nem  iuffipretij,  teneaturreptuerefn^m^h  fm 

'  4ki9neobdefe<iumvel,extejlumfretiihifri,vd  deciptt! *  a.i^^.vf<ptead  i^z. 

'-' .  ^^£iKmm,fmt  ttkm  tdfnitm  f4mm&  Mixcejfm  pret^  tefiitmaiM  mammim fit ,  i  mtdi»^ 

11.321. &fici1.  mlsdinjiTutt  vtt a fnmmtrti  prttit  quand»  fmt 

Anfiquu remtntitt  kneficio  tegmn,quM  cmceiunt  flp-  txtra  btitudintm  kjii?  n.  143 .vfque ad  1 5-0. 

titnem  isfo  vltra  dimidium,  nibilominm  perfeut^  An  ucipitnt  ab  Mittrotcm  vtndenddm,  ttidmft  vtnm 

rtt  udt  jm  opttonu}  n.  3  3 1  .&ftiiq.  dat  pretit  fimtmfffdtiifMim  ftddtndt 


Qmd fiatutum fit jure  flfitiue cina  Ufitnm  fdEtm        dtwuno  rei!  an.ip.  i  fquead  1^^. 

invenditionecum  dolo,qiiaiido  vitiumimmnm      Jtn  tnohatrajd  r/J  iHe  modm  uenJendi.quo  qnis  credka 


.   n^ejiatur}  an.^^^.vfquead  ^^u  fe(muavenditpretititifie<lnidem,fedfummt,  ^ 

Igimji^tvmdmtnfiitiamit^^  ^e«mtkt»imimtmmi»fM^mm^ 

MMr4/d.2.t.9.d.2.n.i.dr2.  mtpetmiUfttfmif,faUatmiAmi»ij6.^^ 

.fluodfttrerumf>retiumlegaUfeuUgitimuni}j\.^.  adi6^ 

Adquempertineat  talepretium  determnure,  &aH  Anobp(efitatem,amvtilitatememendi,  autvenm 

'  jfe, & qmttmktfieht nSqm nUigitinfit ittnmA  imd&f^ftmtmp,miimlksdmifrtnyqlum 

nandi}  n       17.  ft pretiumcomune?\.z.t.^.  d.^.an.i.vfjj  nd^ 

Trilmi  modu  potefi  afignan  ii^um  pretium  rerum  &  An  qui  ex  oftie  vendunt,  vi  mercatores;pofmt  ex  t» 

mntstrtsmodiexplicantur.n.^.&feqq.&n.ti,  (Opitt  (axwt  vendere ,  &qmnam  exo^ute-. 

&!}.  iimntmvendtnvili»tfjtn,^.vfifm»itf» 

Tretium  tritici,  &  hordei, &panif  cofli  venalis  quo*  An  ratitHe pecnliarit  dmorit,&  affeitionit,  qua  vendi» 

modo  &  a  (mbm foient  i^gnari  in  Ui^ania^a.6,  ter  rem  amat ,       illam  carius  vendere  vltrd 

&fe(pmmm»  dmmtinefretkmi^kti.\6.v(queadi^, 

fnaim  tenfm  reiUnubilu  qua!e,&^umm9  mmd'  M  rmimm  i^^Mtienit  mtrcinm,  ptfit  nUqtU  m^ 

mliinlliipan-a.  n.^.&  feqq.  vltrapreiium  rei,a  n.z4f.vfque ad  -^2. 

Jmitid  eji  determinatum itgtfrttim,aH,  &  quan-  An  ratione  donaiionu  admixta  popt  aUquid aedpi  vU 

ddtMifet,&  a»  CfancM  nttmt*  n,ty& feqq.  m  infium pretium,  &  an  qnande  frjtfnmmmdn* 


flffdfita^hmfii^mmitiv^tmKi^  n,t%,vfym  imtin  edmiitta ,  &  idem  quariture  emmgrfki» 

ad  ^2.  venditione rei pro  minori pretio ,  an  Uceat  emere 

AHt&qitarationeangeaturpretinmeontm,quaveH»  .  mtnortpretioeb  additmdtnitwmmi  dti,n,vfm 

dmitmek  tumrim  vtl  eAtmdmtfitdn  mtrtim»  .Mtadt;i. 


qntadji3-  ^ 

fetimiarnm,ementimit^vmdmtimil^n,$i.&  Jmrmim  iusHeefftntit,  mt  damni  emergenriifit 

feqq.vfcjuead^^.  pericidi amittendi,popt  aUquid  ex^  fdtrd  fif 

'.jm modm  teadenai  in  fHbbafiatione ,  Ucitatieue,  per  tinm  infium f  a  n.54. vfipu  4d6^, 

ftmiemm9vrivMngaHdtftptai^gin*''^mi'  flmfmtepofitvmmreh  fmm  vmdm Jemmm^ 

,   Hnenfrttimrei}  n.^^&feqq.vffmmij^  eratiHaUudtempm,&resqumimfifummtrs» 

Jh  tx  eo quhd vendantm  multa fmul,  &  ht mtlffli  ditttrm n.C^.vfqueady^ 

quaHtitate,mimupofitfrttitim}t%.6o.          ,  Ahvhh  fttimia  auria  vendi  fofitpro  argntttl  ant 

'JH,  &fHin^mmmede  mdmdi  tnditi  fetmii  '    mi,  &dli^  vbravaUrm  ejogf^vtfretim^ 

.-  aageatur aUqHande pretium  rerum  & ex  antidpa.,  an.j^.vfqneadBo. 

tajolutione  mimutur}  n.6^.&  feqq. vfqueadSi.  An  tmptio, &  venditio  cum paiit de  retroemendo ,  & 

tx  eadem  doUrina  exfenditnr  celebru  dijficnUai  de  rttreveruiendo,jtt  vfuraria}  4  n.  80.  &  deinceps, 

§^lt§^U9Ut9  %^0t9^ifitl^f  ^Nfjf^^^feS  ^itll^ttHf  4M&M^  tfl^^fitiiWII^ j^jiB^wCp ^Mtf^Mldtf  JSfiftMfy^^  ^^^^^9 

fretio,vt  fxpe fit  in  HijpaniaUteqmdl/iKUmr^  &  qna  tonStitmdtkmimmmn»  yfpm  ed 

Uceat}anSz.vfqueadio.^,  fium.iif.. 

OMHtemptim  iiabmda ratie  fit  ad  afiigHandm  prt-  AHUcentemfASe,  vttedmfntiefUt  rttrtnndi» 

.  Hmrermi^a,Mf,vfqiieHdic^,             ■  ■  tit&nttoemptio,  qmpriit  JmrdtfkSMVea&^ 

Cwus  lociffthabtndaratioadeandmfm^  eifigm»  tio,&emptio}n.ii6.vfqueadi2t. 

tionem!  n.i  lo.  vfqnead  1 17.  Mfefit etiam fieri  cm  faHo  rttrouendtHdi  mdtd 

AH,&pefenfiifiiavtrAiBgfnpefitimt  qHdfilm  vdmiHerifrM  n.J22.& feqq. 

vfiHfmr/ciUcetf  hdnm eft  cmcDtcs  Sc  veo-  Jnmnfmedi  obUgatie,vel jut fine  retroemendi,fiuenm 

.  dentesfcdccipcre.  Jfrm  rnufquifquc  infuis  tronendendi tranfeat adharodes}  n.ii^.&  ii6» 

■  rebui  efl  inoaciator,&  arbiter .  Dmf^.Tan-  im  emfttt  tmtns  cum  pado  retnmndeHdi  infanarem 

'  tumresva]ec,quam{nnvcndipoceft?B*ut*  vmiterii  foftprjifciihmfmemftmlt^^^^ 

&feqq.  vfque  ad  12}.  tempere,  quand»  wmfiSt  t^igumil  niHfmrmm^ 

dH,  &qua  ratiofie  fit  (tererminatum  pretiftmrrmm  iiendendi}  n.i2.'j.&  izi. 

.  e3e/f»UkHrm,&  non  couimumnin,aut  ctmmnmter  Ait^ni  rtm  vendit  Petre  cnm  paSta  retrouendendi»  &i 

me^HnmBmfHi0mfo.iz}.vfquedit9$.  Ub  Peim  vmiUit  ekeri smefHhnfe^mrettie 

Jnemmiexe^nhqtu^extrdMtHdiHmii^ifnt^  dvettditore,pofiteam  venditerprimvendicantk 

ftimfimmfmmd  nfiitmimf  Jimui^t^*  jfl»»aif  veidiu    «rii  fwiii  dli»  vbicumqm 

>  tti  j^i^ 


Digitized  by  Google 


'M fi  vfunam  tmutfRm  vendmfnti§  r^mftt  & 
foffed  e^ndtm  rem  tedimm  |rafjf Mntt»  vtiim' 
fimei  Q,i^\,&  ftfi, 

^tittmfatmmmf  zT  vmimimiumi  umMr  wmmf9» 

Utmii&tpudy  &q$iotttpUxftmon»f>olittm}  Uti 
tTMSdtitrdti.i^.vftjueAdico.partiiidsiiddfi' 
tdhoevidt  verbo  Monopolium. 
'Ji SuM  UnMamUm  v.gjati^  Mmthjttttiit' 

fore  mefu jolMMiur  in  tritUo  ?  vii  diflinguitur  /n-> 
terpecuttiam  datdnex  (ontratlu  muiui,  &ex 
fOtttradttemptienitt&venditionit  aMtidfuta  fe» 

'Jitfm'lti,&  ^jmtptd  deteptio  circM  rem,<pt*  venditw 
mddttt  ve^timiiimjmllttmit.'^  4.44».  1.  vfym 
etd^. 

M  venditWtmriiHritailM^itiim  fHdAttasi 
lufefvm^t^itMmftmiM^igmmti^ 

tfuead  15. 


vendere  minoripretio  y  quhn  vaUt,  teneAtttreni- 
fttf  idfimBtiSm  ttmture}  vum,  129.  «ijpiv  lUl 

m^mmmfeUmmiri^coheittmtitttgA  meliti 

ris,  quits  rttjlicus  ignorat  tdntitm  Vdlere,  fifitU^ 
ldscommttmfmi§,men}inwoics,  t^y^^M 

«44-    '   ••'  '.. 
As  Utm  timmtaii  futm  immi' ngHiattB^ktii 

tlKftum}  i  n.  1 4^.  vfipte  dd  1  . 

Quiddedgro  in  qttoUu«  vtttd  metttBt}  i  tui.tfji 

vfquedd  166.  * 

m  venJitor  temdtur  ie  eiHaimie  &  ^jbtidBUHi. 

t6'j.&deimeps,vidtverboV.vaSdX>» 

Verba  turpu,  vMbLuxitrk. 

Verecundu. 

V\.4,l.&ftqq. 

MlduddifiliiPd&ediu  tUi^ttdmld  MftlltUmr  vir^ 


JiurH,  &  Aclut  virtutu  ,  l:cet  ttliqugndo  cmtingMl 
vertcundid  de  pobru,freft§rwrttUm  Hktii,  4f 

ymcttttdidmqmi  pdtitiiriHMgii  iconhmSU^  eHig 

qmlmfemperefl ,  quAm  4l>4lif!,  &qudre?irtni 
rtiagit  d  fdpientilmt  ,&d6ijs,^  p4**>itgim  fr§d 
dejfe,vel  obe(fe,& ittmdftt'Jj$,&  fSq^,  ' 
YemimdiidiffuUh,  &  nummmigmtitfimttfUb^ 
rdti^vrM^  *c  perfuti^  &  cnure}  n .  y  i . 

deftit.  •  ^ 


jm&fttbquJi  otligdtim  mtdtkr  vmBHtr  num^ 
ftmiA&M  meikd,  ex  cpdlfm  immtnedt  femtimih    ^fi  tim§riiSttim  rei  turpii  &  proirofie.  Uidem, 
..ut  danitnp!  ernpterif  a  n.j6.vfijue mH  27.  Tfi pttrsTemperantiM  foliim diJpoJitiuM.lbidem. 

dbh&ffl'  qt'd  oiligMtitne  tmdtur  vetidens  mdnife-    Principdliter  n^iitt  vHmerium ;  fecundme  vtri  in^ 
fiMrttpTMdiSdvitidyfnecdMhtmiiiifeifttmmtnee  ti^mtm^tiidhimM.4^.&^^. 
fretiomufioveiufMt! dn.zi.vjqtttttdl^  UateriM  verecundiM  nonpoteft  effeid,qUodefi 

^SttfMlttm  &  fnl-fltiaiuljA  TenceniSinttmgeturde 
teailtiiVitlis,ieneafuriHM  mMtufifiMre,quamuii  nott 
fiiitiktd^d  iii  fetVeliitmAtttdvfttmM  qttem 
festmitmf}wLfO,&  $1. 
■  'M f  dliqtiM  inerces ,  vt  rivufn  &  ffHcuin,  fm  MCftti 
SwMjMtqiieMlid,quM  fumexoffidu,  mqmiiutffe 
<    f§lm'frMfiMttttfimd,  pefittt  vim  §§im  prttio,& 
memkm ,  qmfmMnt  efit  ex  ilUt  lecit  ttihil  diceni 
fedftrmittenm  tgthi  Uhttfhitm}  n,^u^ft~ 
V  ^ueutdim,. 

.  'dtTt,htt nvmen,velinenfttri, vtfe0§fnm  ^ 
.   demnftn,  qmtttth^iltfmm       ntt  ftrimMf?    Mfoftfme  vfttri  dcciperi  fruBitt  ptpioiii  dati  m fi^ 

'jtiStM  vttikiifhtttixtdspro  piirhi&viimthtMt 

•  ^kcittfnd&difitthum  fittffe  omninoMtpUlesfi 

vfvm,fto qut emuntur?  n.  58  .vjque  ad^Ji. 
'Ah, cpud  nsefiexttl'ens,pofit  aiiqiuiiido vendi,vUr4 

fmmhiUgetmttmfn.ji. 
'jidfttMm,&qttmMm  refiitktionm  tmatin^mii 

dk  fmina  corrttptMtOuem  moriidam^twmfimt* 

mm^p^itimmiti.'j^&ftqq, 
Jtk  BteM  Viiidm  fntm  mndhti  icta>  imuttt  itf» 

ttmfiihlMm?  T).*;y.  vfqmMdB% 
'ja,  qttifcit  rem  heui  mimti  VMUtttrMiii,&  £iimttenA 

im  fretium  cemtmima  receftttm ,  fofit  emm 

mendmfmtmttHnnNi}  i  tLZM^vfqm^i  mt,vU 

itt  particuUri  Mgit  ur  de  Sauitorilut ,  Magifittcttt, 

&  Primife ,  an  proniulgMturi  i  vtl  ctno  jiiemet  Jhip^ttorrttptMMfctndMdiffgimnm,/&Srdilt^ 
frmttlgMndMm  Ugm  mimtmm  prttium  ,  fefm       tttra  vehlmM.  1^1. 
mtttfithii^dtiemmvetidmfrttiocarrtttte.  jmqmt9etiilitm^iiigmitmmfiit§ttmmitJiit 
*JB,qidfcit  merctt  brttti  diripiendaf  ab  ho Qil-Ms  fuptr*       fiirturume  bMbetur  virgo,  pofit  mftiTttmmwi^ 

ttenturis,pefit  tds  vtndertpretio  cwrenttin.1%^.        vttum  VirginitMtii  Mcciftrt}  n.  173. 
'jln,qttifcit  Ubrumfrobibewbm  fofit  me^mfn-    Jbi  inbot  E^fcofiufefit  difitenfanf  o.i^f^.  & 
hikatirUhm  imimfn^miwittfmuaun^M  Qmimm§diiMmittMtmVirghUttif.tutj6.&fi^, 

jmtihrpSi§JkncttperMbihtVirg^imA»L&feq. 
Bbbbbba 


auitJtm  detit fiii  non  redditMt  intcrhn,  dkm 
wdfew>l.g  j.iad.a  J  iwhnrr.  a^^.vfque  #4 

'  Vimim,  viair  Ekietai»  Sobrieai»VaH 
-  ditio. 
Vir,««ibtlabiriB; 

Virgo.Virginicas,  v/<fcCt&ta*, 
VU^tMtefiperft&ifimMCaflitat^quomodo  defimett^ 
id^  i%  <fm  ccmffidlt^  Hfftrdt  i  cafiitdttl  i.d. 
f  .*.)&|.^  165. 
Tria  in  dele&atione  vtntrid fmtt  tgftflu  eifttmkii 

itt  virginitate  t\.i66.  &  [eqq, 
VUff  trifiieiterdicitm.  n.  169.  ' 
jm%iig§vt  §ffnjfd  f§fit  mdfiM  MUk  mfimt^ 
tttm? tv.Ti6<),&  ijo 


I  N  D  E  X 

Wi^itM  iwn  ffi  virtw  mMamayfiimSlif^iUrtf»- 

':imtff  l.t.  1  .id  /^.mio^.dr 
Virtus 

j;^r</  /if     quotufkx  ^  xnde  diSdi  L  iA,U4  a.^ 

&feqiimiimf  .•  •  »  .  ' 

JUm  ijt  tecffefiiMfir.^tf  iiMvl!ir.ii.ibto 
Dw  jJIUrvm  prxfiarttior.  fi.il. 

f j  pof*7f  (jf/!*  itiwfi?  n.  14.  • 
l»  (luo juijuUo fit  tirtium»rdliff  t\.if. 
Biw  d^iuti0  vtunerf^terM.  \6.&feqq, 
Vmitm  in  mNirinMfiiri  vi^h&qim^  n-id. 
Indlget  rrutlemia.ri.iu 
i^aniindlesyiriufei  qudtuoT  funt,n.zz. 
KmefiimpofiKle^dem  vjrMti  ;lw4  vlf2tf  ijffwil 

fifrrxc«jfNm.l.  i.d.2  .n.  1 76. 
Vita  propria,  rfwr  Proximi. 
J» fit  propria  vitd  expeTterv^A  peruulo  fro  tuendk  viti 

imai.93. 

J» y^/rr m      extenyt ftofm po fdiudiuia  viti  tU» 

jimkmimemt&fimmfn^^, 

Jl$prohortis  exterru  proximi  Vcedt  vitdftinofirent 
exponere,  vel  fulfire  peTiculum  mutiUtiem  ^  dut 
vukeru^  n.^6.&feqq.Vide  dlid  eku  bte  m  twiu> 
If  HomictdtMD. 
...  yitium  contra  natttrain,iw<rLliaifUb 

WotxxttXyVide  Promiflio. 
JtitvMdobldtdd^iu  im^^tnifcpMeSmid  f  fdUir 
vgrifo  AlicMxc. 

Vfucapio,  vide  PrKfcriptio^d^iilieaatie* 
Vfura,  vide  Mutuum. 
Vfus.c^Vfiisfraaii^  VlMriiu»  d^Vlo* 


K  E  K  V  M. 

VjtU^  &  vfusfru^ut  qui^fat.&         difftra^ir'  ' 

*  •  t.i.d.i.n.33.cry^f.^i  de  x^tdno,  &vfufrKm 

Suario  quid fmt,  &quantkmfofkiti»  mitMqni 

hdbent  vfum ,  &  vfu  mfrucl  uui. 
Vfm  rei  in  vfu  conftmiptil>ilH>M,e:iani  qux  vnico  vfu 

fttneipdli  fidrini  confuMunturt  4» fepdrJri  pofit  i 

dominot  n.^^.&feqq, 
Vfue  principalii,  &  mtmufimeifiUiem  inqm  iijfr* 

rdm.lbidtm»  .      ». . 

Vfitmtmitkm,  &maoymtd»  iimimmm  hdmt 

Framifidni  ReU^ioft^&^umUo ^ IMIin.43.  Vii$ 

•  Francifcani  FrarrcS 

Qttdndoin  rebm  vfuconfumpibilibu  conce  Uturido* 
■  wmioindefvadimtrdieimvtimdre  vfut-qu9Wit 
.  ^  etafiimbmr  cenfeiur  etidm  (orueffum  daM- 
nium,  fiitcid  cmeditm  fit  duqm»  ceifdx  dum* 
ruj}  u.  54.    ■  ■  \ 
VfmAmt  &vfiifivQimrim  mtimmlmpropriofcfii.» 

iumt vfum,  dut  vfmifmSm  rii,tnlwmmmi»m 
.  WmudirecTi?  n.6c). 

Vxor  ,  vtde  Alaritus ,  Non  obftanSf 
Debtca* 

cafu  popttetUmtwmtm  t  L%.uu  dUp.  tob. 

.  num.iii. 

An fmt  mdrititqgd  vxor  dcquifimt  dduitadndq?  1«2« 

t.ft.«l.6in.flp. 
QUdntum  peccet  vxOryfinotdbilemquil^Utmfmrri* 

fidt ex  boais  maritif  t. z  .d.9  .n.  194. 
AM  ksUdt  flamm  dominium  &  ddrrumfirmionem  fa^ 
.  r^ifkenkiiiim?  n.\^^. 
'  QJl*  'i^t  coniuges  fint  bond  proprid  vxoriit  qjuftSm 

mdriti,qudvtriqueeommunid?  a,i^. 
UtepiAmu^mpofiit  vxor,  ftltmfim.iimtdU  /^. 

.  .tdto  dccipere dliqud  bond  infci»,  «irfiKMI»faittf 
,     msrito?  n.\<^-j.vfque  ad  icc^. 
UnnMltii  vxor  non  potefi  contTdbere  etidm  circd  pto*^ 
.  fns.hmut  jmmfenfu  «Mmi.lib.a,tr.3.diip.i» 


F  I  N  I  S. 


•        t  « 
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Approbatio  &  factulta^.  R.  P.  Frotiiticialis  itx  Proultldi 
'  /  Auftri».        ,  * 

EGo  Michacl  Sumctcker  Sociftatis  I  £  s  V  in  ProUihcla  Auftriaf  Proilfncjalis.potc-» 
ftate  ad  hoc  mihi  fada  4  lVcucrcndlo,Admoduin,P.N.  Mutio  VitcUcfco  Prxpofit» 
Gcnetalib  fiicultatem  conccdo,  vt  opus  de  lufiUtiy  &tt/9t  cttmftpu  virtmibw  carditMlihd 
4P.Io»liliedcl>icaftillo  noftrx  Socicratis  Thcologo,  &  Thcologi*  olim  Profcllbr«{ 
compofitum,ciufdcmqucSocictatisgrauium,ac  DoiSkoriun  hominum  juclicio  appro- 
batuin,  Typismandctur.  lu  ^uortim  fidcin  has  litteras  manu  noftr^  fublcnpias,  iigiiio- 


APPROBATIO  CENSORIS: 

L Ihri  deItiprt4,&lUTe,  cxtmfjwvirtutibmCttrdinMUbio,  Audorc  Toannc  dcDicaftilld 
c  Sociccatc  I  E  s  V  S.T.D.m  quibuscabdcm  virtutcs&:adcaid<;mpc£tuicaiiateji»« 
^  di(aiciuntu£j&  cxpiicantar,  di^liiKirt^^eiittlg^^ 

'  •  .  ..•        .        .  f,Co^ntS.T.licfHt. 

*■        ••'    •      !         *  Ifbnr.CenftAfUiUTf^ 


,     SVMMA   PRIVILBOII-.  REGII. 

P:B  I  1 1 1>  P I  IV.  BLcgis  Catholici,  Bclgarumquc  Principis  diplomate  iaiicittlm 
iie  quis  inMnun  de  Uj^^A^  tm^trifjue  vhtutilm  C«rinidifcv,Aiidofe  P.  loaniie  <lt 
tKcdftflto  c  Socicute  I  e  s  V-  S.  T.D.prtft^  C«(aris  loachimiTrognsnj  voluntateai 
^llomoc^o  intra  dcccnnium  imprimat,  autalibi  impreftumin  ditioni."sBe}gi cas  impor- 
tct, vcuaicmvc  habcat,  Qui  fccus  faxit,  confiicatione  librorum  & aiia ^ruut  pccna  mnJU 
Aitoir: vc  ladftihatNQir  in  diploaiatf  BnHcllii  d«»iie  i.  Aflgnftii,  i6^u  ' 


'•'•^•Sijnift 


t.  •  ^ 


Digitized 


BHkATA  COa&IGEMDA. 


Lftttnp.  dgnSicat  j^agitMtn,  n.  verdfignificitnomeniinini^iMleiii  ciiil3eiil  |N|ginflbl.ni& 
ficatlincamquotaurincipicndoinotatonumcro,  ctiamfi  numerusforte  inC^eflt  in 
gtiu,  poiico  m6  prius  crrore»  iutera  c.(i^nificac  corrc&iooemj^iue  iequitur. 


'p  tfji  10 {  I  t;  rcieotiaiB.e.fcicixia. 
P  17  a.l'7,1  6  riiionf»,  C  rauooii^ 
p.41.  n  »7»  l.4.M_gnj  c  Magica, 
p  fO.n.axf  1.9  ii'<iicio,c.iiiili<:o. 
f  tt  o.st  i  i<  oppoti»,  c  appoliu 

n  iio  1  4,imrri'.(er.c.  moriUlCr.  •, 

p.70  n  1    <  1  iO  ilirp  g.r.d  'p  10. 

p  ^-i   m  l.ii  J.fu  8  c.d  fp  !-> 

p  71.  n  i^K  1  1-5  cft  illj.c.ci!  ci  cai'1». 
P  7»  n  tgf  1  7.inintegri.iicti>,c.  inirg'it»- 
tcni. 

f  t^.i.iT^ '•*^ooperj,^coope.-iri. 
p.9*t  n.i^t  l.>4  iiiortali(cr,c.ii]ora}itcr. 
p.99.         1  f .  'ontiiiciu/;.incontrne«i. 

f-iM.  a.i»s»».i<.tfnfmimi»,<.  cogaiiitf^ 


fbA24i-i09'  t.p«aiilGon*,c;,   

f4at.a.ii4.l  I.c«nrunderi(/:.c«mfii4«fil. 
'fi4M-*-»1-l  ■  iJ<^<(>onc,  c.aditione. 
fiellett  ii.119  I  (.({«'praiiitit^c.iie^iiiatift 
piitfOi.a.tl)  1  <«  proncihir,c.pcrtKititr. 
fj*t.ii.t«4.'.t  >lt'icl  c.iltktm. 
fLt1t.n.t{0  l.it.cril'ici!^.e»dult. 
ftiH  n.iS4.l  lO.  vndecqutlct  iiatfC^CLM- 

de,  VI  «iiii'e«  fint. 
p.rjdmi  n.lTt  1  lo.i-iif ■ipi:ur.c.ocenptt«f, 
p  n<  d  |S? .1  1  vcl  qui  fc,c."el  qiii>  fe. 
p.itS.n  lo?  1  9  poreft,c  poft. 
f.i(i  n  III  >.i  ;.cxe<)iitniur,c.cxxqtiantiir. 
fkif  1  quc  pcr  crroNBCfl  ISt.  ■.)}e.  I.f  pr«- 

uifo,prxcifo. 
p  t f  t .  n . 1 1 1.I . a.ille  deWtun^Jlli iilitiHk 
p.i<o.a.iS.I  madaKa.C.inoratcm. 
p.t<f.n.?f.l.9.e»t«iifliitwr^.exj:qiir  itur. 
p.  tt.  a.<f .l.tf  potelklMaiiPi,c.po(cft  profMT 

p.t^a.7|.t.t.oppoli(UB.c.oppi>l(nM. 

p.eaa.B.co«l.i.ii.<uJ<('uni,<r.iii<liciim. 
p.|tt.n.t4  I  f  noccni  h^c,c.noceni|quiaboe. 
fLcM.  a.>7.l.).hominc8i,c.hoiniiiua. 
f4M44i.9il.io  pKca(oruBLc.pcceMOraB. 
fLl9f.a.t<t.  I  i.Cliriui.c.ncricii». 
p.t9;.B.i<t  t  t.rcAt.c.ctnr. 
p  i9<.n.I7f.'.l.C>t  trjAitlo--r,c,extr(i('>ionc, 
p.iot.n.tlt.l.t  comiinc  i.c.r.i  n  conumcit. 

p  rj'l.n.i4i  1  ?  rr,iribiliimi,c  miferibiliiiin. 
p  107.  n,  27  ♦  1  1.  vt  ctiim  n.  j-n.c.vt  a  11). 
p  ttvn.ti4  1  j  Non  I  cf',c  Niiii  licct. 
p  i?<.i.aoi  1.1. cft  niim.c.-ft  rnim. 
p.il8.a.lt.i.l(.priua(im,c.priiia -1111111. 
p.cl<l.-'.tt.1.i.ve  clcftio.c.vtelf^lio. 
f.119.  n  .f  1 .1.4.  mpaawaicaatiBi,  c.  cxaaii* 
aandoi  -  "  , 

rt]Oii0.f  t-1 4iAuKi  ReTl,c  mut(!,vi  Mri* 
Stt>B.Ct.I.f.Tt  noii  Clauii,  c.  vt  oocatCtf 

.  f.ttf.a.tnJi  *.  roliifre^miB,  «^ftbcMpaew 


B^t.pcr«rrorcm  114.  n.it4.L  f, 

BCBi,e,  prnmiflio  noi. 
■.t4t.n.i9i  l.ifi.oppjfiti<nJ,c.»ppo(in«. 
•.tfl  n.lM  1.7  mor-.aliicr  Crroralirer. 
■.«fS.ii.tt  l.l  Patnitpniiim  c.P«n  tentau 
p.i<t.n.fr.  l.ti.Dcc  malcj.c  deccm  d.e». 
■.cftd.a.ft.1  «.nominc.c.nrminc. 
B.eld.n.f9 1.t  jDourrim,c.awnuerim. 
||;t«a.B^9  l  a.n«iarriifpctCK^  <;iMM 

•  f»d  a.t»1 4^««»»«P^«"f*^'fy'V'0"'^ 

•  ca.1  n  eo<J.««l«»»rcp«o,e.  W  ctercpiw, 
aLcad.n.11 1».  obliSinir/.oWigatii», 

•  iTO.n.i?  I  u  aiiftorif/^.aftorii. 
B  a4f  ^.47.«  «'  c«ufam,e.eafiim. 
pL«T*.n,<i.l.H.R«"».« 
ttW.a.ti.J.i.e^wft.'^?"*"- 

•  eMTB.tf  1.9  fl  aiit.c.licut. 
p.»«i.n.90.l.i  rctinc^diwa/^lcoCB*»* 
p.iti.n  *  l.r  Alioqui.c.AIiqal. 

£19-  n      I  v.h  vicHitn.c  hiiocaatC». 

fitfi^S»**»»»*^*^"'*^ 


f.t.9<.a  M.1  t;lMniaU,e.kaiiorit. 
p.eM.a.codJ  ).|initlit,c  fi  milei. 
p.«M.ii.yil  1 4i<p«Bit,c  iwHuaifc 
|fcifid.Biwilal.€.<nrioniBi,C.vcBoP'tk 
p.S97.  a.7<  l.i.adloribui,c.a(racihH> 
P)Oi.B.iif.l  tf.inan&ii,c.iacrmii.  ^ 
p.c  d  n.iiC  l.i.  docentaw,  c.  docentPoaeBK. 
p.rad.n.t  .9.i.£.dcleB4Urun(  \crbail'a  '.  Sl^ 

f$Mm  tiifmM  >">>  fi  i»iit/hm  tff»')^'' 
NCibaf.iot  bti  po/i(a,  dturbaDtlOtMai  ica- 

fim. 

p. ! 1 1  n, !  1 8.1  f  ""apcrci  c  fiipcrei. 
p  !ii.  n.iio  I  i&.ii ab,Cilibi  at>. 

tti.n.lii.l  7.l>ciiuni,c,illiciiitm. 
p  {2<.i.55S.l.i.erjo,c.ego. 
p  «id.n.ci.d  1.7  Kibiii  dmrm,  e  Heb^iUainCm. 
p  ):9.n.«9;it.tf  liceAr(,c.liccil<r(. , 
p.)t;  n  4t'.l  it  praide  cupiaui  tucnt.c  prardjr 

c.  ptam  feecrii.  ' 
p  ttf  pCrcrroica  4ti.B.4<f  t.t<.pr«a.<taffl 

p.r«l.a.4^  1. 1  |.p»0  ipfo»  c.pro  lK)<t(itio. 
■p )}.  n.491.  t.i9Jicligiotii^.iUrttiO'U^ 
p  )4)  n.).i  to  cnifiOt^.CnLptor. 
p.cad.n.4  l.<  repi<littmr,C.di:pprrt««i. 
p.tfi.o.^7  1.7  OMiillo,c,oo  iBw- 
p.ca<i.n.l.»  7.intcll  g  ( iam,c.  inttlhei  "lam. 
p  |f<  r.t'.!-4.(i  cnini.c  in  tinc. 
p  tC  n.47.'.vltimi  /cflSoncni,  c.ltboocm. 
p.t^9  n.<i  l.|  tcrt,c,>eri. 
p  !-,  i.n,84. 1.17.  dii  ta  num  i  e.d  ctt  aim.tf. 
p.^<»,"  if.l  4  coilieiiur,c  coHifcici. 
p  ciA  n  eod  I  19  I  ciior  aiitio.c.iuehoratio. 
p,ri-\  ni  n  94  I  4.e<uict,c.cruerCt. 

p  t<SV  n  118..  II  leneri  f.  bi  V-**'^*»'""*'** 
p.t<tfn.ii9  I  t^x^^ncnie^ccxmento. 
p.)fik  o  if  1  4  oc  paftu,c.depaftiu.  . 
p.)7a.n.4«  l.p.  duactuat  v(.i.iJiute,  c.  indirc- 
ftamvoluBtatc».  .  , 

p.t75  n  7i.l.<.vet  ratiOBe,c,vel«l»lr«iioac. 
p.tto  n  107  l.i.nriiiawrf^.wiKctBr. 

p.ca4fm.i.iio.lJVf«l3PM-»''*«»fr  -  . 
p  tli  a.ti<  i.  if ♦  iaJtAiiBiB apB iDc^«. 

dcsnnemabeo. 
p  tt4.B  ti.t.a.ficretitr  c.furetur. 
p.t»'<.n.t7.Mt.reli<j"«,c  reliijuas 
p  )S7.re.4t  l.»7.coofulcnu«BC^tfea 

lc»(edcbci  cxcq'.icni. 
p.t«t.n.49  1  9.  Anverft.c.Addit  vrry 
p  t94  B  10«  1»  ex  fiCBMftia,  C.  exluBimilUJ. 
p  407.  n. 111  1  f  «d  cnerci.c.  adeairei. 
p,eid?mn  ji<J.l.l.r»iiollc«Juc,  c,  ranond^uc. 
p.CJdem  n,»  17. 1  9.  ad  ^ptano.c.adhoiUtio. 

f .411.0.147.1.  ucecpii.C  exeep.J. 
.4ii.n.if  l.i  refpcvit,e.re«peri»t.^ 

p  414 "■11 1,i7-«''"y"'*«* '"•PST'** 
p.41  •.  a.4t.  Lu«opwvpu.c.  conrimpioc.  . 
p.4  I  a.70l.ilpr«ceperit,c.percepeni. 
p.4ta  B.T7.l.t*  eata,c.att. 

p.cWcaL«.c64m4>«l«r»c«ptt.c.pcr 
p.4»f.a  rai  i.«.it«Baliw,e.tiaailifi«. 
p,««dciB  a  «odca  I.f1.  aoo  fiM,r.nao  iiofc 
pLcMeii^a.toB.l.it.potcll.cpoic». 
p  «M.  ■.-Of .1.4  qnod  vt  tc.c.qiiod  *ci4. 
P4t7  B.il4.l4.oblai«m,e»bl»iuTO. 
p.c>dcaia.CBd«ai  l.ti.abid.e  ob  id. 
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